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Contract Data 
 

The Client’s Contract Data 
 

 
 
 

The Client is 
 

Name The Department for Environment, Food and Rural Affairs 

 
  

Address for communications Animal and Plant Health Agency 

Woodham Lane 

Addlestone 

KT15 3NB 

 

 

Address for electronic 
communications 

 

 
 

The service is Design Services (Riba stages 2-4) – Dung Clamps Irrigation System 

 

The starting date is 20th April 2023 

 

The completion date is 21th September 2023 

 

The delay damages are £0 per day 

 
 
 

The law of the contract is 
the law of 

England, subject to the jurisdiction of the courts of England and Wales 

 
 
 

The period for reply is Two (2) weeks weeks 

 

The defects date is 26 weeks after completion weeks after Completion 

 

The assessment day is the 28th  of each month 

 
Work is not to be carried out on a time charge basis  

 
The United Kingdom Housing Grants, Construction and Regeneration Act (1996) does apply 

 

The Adjudicator is 

Name The royal institute of Chartered Surveyors  

  

Address for communications 12 George Street, Parliament Square, London SW1P 3AD 

 

Address for electronic 
communications 
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Contract Data 
 

The Client’s Contract Data 
 

 
 

The conditions of contract are the NEC4 Professional Service Short Contract June 2017 (with amendments 

January 2019) and the following additional conditions 
 

Only enter details here if additional conditions are required. 

 
 

 

Consultant’s Design  

1. To the extent that the Consultant is responsible for the design of any element of the services (as 
identified in the Scope or the Contract Data) the Consultant carries out and completes the design using all 
the reasonable skill, care and diligence normally used by an appropriate and competent professional 
designer experienced in carrying out design works similar to those included in the works in connection 
with projects of a similar size, scope and complexity to the Project to ensure that the design complies with 
the Scope. 

  

2. The Consultant submits the particulars of its design to the Client for acceptance. A reason for not 
accepting the Consultant’s design is that:  

   

• it does not comply with the Scope, the contract, any Statutory Requirements and/or the Standard of 
Care,  

• it may increase the cost of operating or maintaining the services,  

• it requires an additional consent to be obtained,  

• it may have an adverse effect on Others, or  

• that more information is required.  

 

The Consultant does not proceed with the relevant service until the Client has accepted its design. 

   

The Client’s acceptance of the Consultant's design (or any part of it) does not change or remove the 
Consultant’s responsibility to Provide the Service or the Consultant’s liability for the design of the 
services.  
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Contract Data 
 

The Consultant’s Contract Data 
 

 
 

The Consultant is 
 

Name Pipex Ltd 

 

Address for communications Devon Enterprise Facility, 1 Belliver Way,  

Roborough, Plymouth, Devon, PL6 7BP, U.K. 

 

Address for electronic 

 

 

 

The fee percentage is 0 % 

 
 

The people rates are 
 

category of person unit  rate 
 

Consultant Engineer Hourly rate £169.00 

 

Project Manager Hourly rate £76.00 

 

Project CAD Engineer Hourly rate £71.00 

 

    

 

   

 

If the work is to be carried out on a time change basis the Consultant includes people rates for its 
own people and people provided by a subcontractor 

 
The key persons are 

 Name (1)  
 

 Job Director Regional Sales 
 

 Responsibilities   
 

 Qualifications   
 

 Experience   
 

 Name (2)  
 

 Job Director, GPJ Consulting Engineers 
 

 Responsibilities Design Deliverables 
 

 Qualifications   
 

 Experience   
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The Consultant’s Offer and Client’s 
Acceptance 

 
 
 
 
 

The Consultant offers to Provide the Service in accordance with these conditions of contract for an 

amount to be determined in accordance with these conditions of contract. 
 

 

The offered total of the Prices is £95,214.00 

 
 

Enter the total of the Prices from the Price List. If all work is to be 
carried out on a time charge basis, enter ‘Not Applicable’ 

 

 
 
 
 

Signed on behalf of the Consultant 
 

Name 
 

Position   
 

Signature 

 

Date   
 

 
 

The Client accepts the Consultant’s Offer to Provide the Service 
 

Signed on behalf of the Client 
 

Name  
 

Position Senior Commercial Officer 
 

Signature 

 

Date   

 

DIRECTOR

19 APRIL 2023

19th April 2023
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Scope 
 
 
 
 

Please refer to the scope document. 

 

1 Purpose of the service 
 

The service is being commissioned to provide professional design services from RIBA stages 2-4, on the 
Dung Clamps irrigation system. 

Please refer to the scope document for further details. 

 

2 Description of the service 
 

Please refer to the scope document. 
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Scope 
 
 
 

3 Existing information 
 

Please refer to RIBA stage 1 information provided 

 

4 Specifications and standards 
 

Refer to the scope document 
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Scope 
 
 
 
 

5 Constraints on how the Consultant Provides the Service 
 

 

N/A 
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Scope 
 
 
 
 
 

6 Requirements for the programme 
 

 

 

Refer to the scope document 
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Conditions of Contract 
 
 
 

1. GENERAL 
 

  

Actions 10  

 10.1 The Parties shall act as stated in this contract. 

 10.2 The Parties act in a spirit of mutual trust and co-operation. 

Identified and 
defined terms 

11  

11.1 In these conditions of contract, terms identified in the Contract Data are in italics and 
defined terms have capital initials. 

 11.2 (1) Completion is when the Consultant has completed the service in accordance with the 
Scope except for correcting notified Defects which do not prevent the Client from using 
the service or others from doing their work. 

(2) The Completion Date is the completion date unless later changed in accordance with 
the contract. 

(3) A Corrupt Act is 

• the offering, promising, giving, accepting or soliciting of an advantage as an 
inducement for an action which is illegal, unethical or a breach of trust or 

• abusing any entrusted power for private gain 

in connection with this contract or any other contract with the Client. This includes any 
commission paid as an inducement which was not declared to the Client before the date 
of the Client’s Acceptance. 

(4) A Defect is a part of the service which is not in accordance with the Scope or the 
applicable law. 

(5) Defined Cost is the cost of the following components incurred by the Consultant in 
Providing the Service. 

• People employed directly or indirectly by the Consultant, calculated by multiplying 
each of the People Rates by the total time appropriate to that rate. 

• Work subcontracted by the Consultant, the amount paid by the Consultant to the 
subcontractor. 

(6) The Fee is the amount calculated by applying the fee percentage to the amount of 
Defined Cost. 

(7) The Parties are the Client and the Consultant. 

(8) The People Rates are the people rates unless later changed in accordance with the 
contract. 

(9) The Prices are the amounts stated in the Price column of the Price List. Where a 
quantity is stated for an item in the Price List, the Price is calculated by multiplying the 
quantity by the rate. 

(10) To Provide the Service means to do the work necessary to complete the service in 
accordance with the contract and all incidental work, services and actions which the 
contract requires. 
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  (11) The Scope is information which 

• specifies and describes the service or 

• states any constraints on how the Consultant Provides the Service 

and is either 

• in the document called Scope or 

• in an instruction given in accordance with the contract. 

Interpretation and 
the law 

12  

12.1 In the contract, except where the context shows otherwise, words in the singular also 
mean plural and the other way around. 

 12.2 The contract is governed by the law of the contract. 

 12.3 No change to the contract, unless provided for by these conditions of contract, has effect 
unless it has been agreed, confirmed in writing and signed by the Parties. 

 12.4 The contract is the entire agreement between the Parties. 

Communications 13  

13.1 Each communication which the contract requires has effect when it is received in a form 
that can be read, copied and recorded at the last address notified by the recipient for 
receiving communications. 

 13.2 If the contract requires the Client or the Consultant to reply to a communication, unless 
otherwise stated in these conditions of contract, they reply within the period for reply. 

The Client’s 
authority and 
delegation 

14  

14.1 The Consultant obeys an instruction which is in accordance with the contract and is given 
by the Client. 

 14.2 The Client may give an instruction to the Consultant which changes the Scope. 

 14.3 The Client gives an instruction to correct a mistake in the Price List which is 

• a departure from the method and rules stated in the Price List and used to compile it 
or 

• due to an ambiguity or inconsistency. 

 14.4 The Client’s acceptance of a communication from the Consultant or acceptance of the 
work does not change the Consultant’s responsibility to Provide the Service. 

 14.5 The Client, after notifying the Consultant, may delegate any of the Client’s actions and 
may cancel any delegation. A reference to an action of the Client in the contract includes 
an action by its delegate. 

 14.6 The Client does not give an instruction to the Consultant which would require it to act in a 
way that is outside its professional code of conduct. 

Early warning 15  

15.1 The Consultant and the Client give an early warning by notifying the other as soon as 

either becomes aware of any matter which could 

• increase the amount the Client pays to the Consultant, 

• delay Completion, 

• impair the usefulness of the service to the Client or 

• affect the work of the Client or others with whom the Client is in contract. 

The Client or the Consultant may give an early warning by notifying the other of any other 
matter which could increase the Consultant’s total cost. Early warning of a matter for 
which a compensation event has previously been notified is not required. 
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 15.2 The Consultant and the Client co-operate in making and considering proposals for how 
the effect of each matter which has been notified as an early warning can be avoided or 
reduced and deciding and recording actions to be taken. 

Provision of 
information 

16  

16.1 The Client provides information and other things which the contract requires the Client to 
provide by the dates stated in the Scope or a later date if agreed. 

Corrupt Acts 17  

17.1 The Consultant does not do a Corrupt Act. 

 17.2 The Consultant takes action to stop a Corrupt Act of a subcontractor or supplier of which it 
is, or should be, aware. 

 17.3 The Consultant includes equivalent provisions to these in subcontracts. 
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2. THE CONSULTANT’S MAIN RESPONSIBILITIES 
 

  

Providing the 
Service 

20  

20.1 The Consultant Provides the Service in accordance with the Scope. 

 20.2 The Consultant’s obligation is to use the skill and care normally used by professionals 
providing services similar to the service. 

 20.3 The Consultant is not liable for a Defect unless it failed to carry out the service using the 
skill and care normally used by professionals providing services similar to the service. 

Subcontracting and 
people 

21  

21.1 If the Consultant subcontracts work, it is responsible for Providing the Service as if it had 
not subcontracted. 

 21.2 The Consultant either uses each key person named to do the job stated in the Contract 
Data or, following acceptance by the Client, uses a replacement person with 
qualifications and experience as good as those of the person who is replaced. 

 21.3 The Client may, having stated the reasons, instruct the Consultant to stop using a person 
to Provide the Service. The Consultant then arranges that, after one day, the person has 
no further connection with the work included in the contract. 
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3. TIME 
 

  

Starting and 
Completion 

30  

30.1 The Consultant does not start work until the starting date and does the work so that 
Completion is on or before the Completion Date. 

 30.2 The Consultant submits a forecast of the date of Completion to the Client each week from 
the starting date until Completion. 

 30.3 The Client decides the date of Completion and certifies it to the Consultant within one 
week of the date. 

 30.4 The Client may instruct the Consultant to stop or not to start any work. The Client 
subsequently gives an instruction to the Consultant to 

• re-start or start the work or 

• remove the work from the Scope. 

The programme 31  

31.1 The Consultant submits programmes to the Client as stated in the Scope. 
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4. QUALITY MANAGEMENT 
 

 

Notifying Defects 40  

 40.1 The Client may notify a Defect to the Consultant at any time before the defects date. 

 40.2 At Completion, the Consultant notifies the Client of the Defects which have not been 
corrected. 

 40.3 The Client’s rights in respect of a Defect which the Client has not found or notified by the 
defects date are not affected. 

Correcting Defects 41  

 41.1 The Consultant corrects a Defect whether or not the Client has notified it. 

 41.2 The Consultant corrects Defects within a time which minimises the adverse effect on the 
Client or others who are using the service. 

Accepting Defects 42  

 42.1 The Consultant and the Client may each propose to the other that the Scope should be 
changed so that a Defect does not have to be corrected. If the Consultant and the Client 
are prepared to consider the change, the Consultant submits a quotation for reduced 
Prices or an earlier Completion Date or both to the Client for acceptance. If the Client 
accepts the quotation, it changes the Scope, the Prices and the Completion Date 
accordingly. 

Uncorrected Defects 43  

43.1 If the Consultant has not corrected a notified Defect within the time required by the 
contract, the Client assesses the cost of having the Defect corrected by other people and 
the Consultant pays this amount. 
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5. PAYMENT 
 

 

Assessing the 
amount due 

50  

50.1 The Consultant assesses the amount due and submits an invoice to the Client for 
payment before each assessment day. There is an assessment day in each month from 
the starting date until the earlier of 

• the month after the defects date and 

• either Party gives notice to the other to terminate the Consultant’s obligation to 
Provide the Service. 

 50.2 The Consultant’s invoice includes details of how the amount due has been assessed. 

 50.3 If the Consultant submits an invoice for payment before the assessment day, the amount 
due at the assessment day is 

• the Price for each lump sum item in the Price List which the Consultant has 
completed, 

• where a quantity is stated for an item in the Price List, an amount calculated by 
multiplying the quantity which the Consultant has completed by the rate, 

• for work carried out on a time charge basis, the time expended on work which has 
been completed multiplied by the appropriate People Rates plus the Fee, 

• the amount of the expenses stated in the Price List properly spent by the 
Consultant, 

• plus other amounts to be paid to the Consultant, 

• less amounts to be paid by or retained from the Consultant. 

 50.4 If the Consultant does not submit an invoice for payment before the assessment day the 
amount due at the assessment day is the lesser of 

• the amount the Client assesses as due at the assessment day, assessed as though 
the Consultant had submitted an invoice for payment before the assessment day, 
and 

• the amount due at the previous assessment day. 

If the Client assesses an amount due it gives details of the how the amount has been 
calculated. 

 50.5 If the Consultant has incorrectly assessed the amount due in an invoice submitted before 
the assessment day, the Client corrects the amount due and gives details of how the 
corrected amount has been calculated before payment. 

 50.6 The Consultant pays delay damages for each day from the Completion Date until 
Completion. 

Payment 51  

51.1 A payment is made within three weeks after the assessment day. The first payment is the 
amount due. Other payments are the change in the amount due since the previous 
assessment. A payment is made by the Consultant to the Client if the amount due is less 
than the amount due in the previous assessment. Other payments are made by the Client 
to the Consultant. 

 51.2 Interest is paid if a payment is late or includes a correction of an earlier payment. Interest 
is assessed from the date by which the correct payment should have been made until the 
date when it is paid. Interest is calculated at the rate stated in the Contract Data or, if 
none is stated, at 0.5% of the delayed amount per complete week of delay. 

 51.3 Any tax which the law requires a Party to pay to the other Party is added to any payment 
made under the contract. 
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6. COMPENSATION EVENTS 
 

 

Compensation 
events 

60  

60.1 The following events are compensation events. 

(1) The Client gives an instruction changing the Scope unless the change is in order to 
make a Defect acceptable. 

(2) The Client does not provide something which it is to provide by the date stated in 
the contract. 

(3) The Client gives an instruction to stop or not to start any work. 

(4) The Client does not work within the conditions stated in the Scope. 

(5) The Client does not reply to a communication from the Consultant within the period 
required by the contract. 

(6) The Client changes a decision which it has previously communicated to the 
Consultant. 

(7) Either Party notifies the other of a correction to an assumption made for the 
assessment of a compensation event. 

(8) The Client gives an instruction to correct a mistake in the Price List. 

Notifying 
compensation 
events 

61  

61.1 The Client and the Consultant notify the other of an event which has happened or which 
they expect to happen as a compensation event. 

 61.2 If the Client notifies the compensation event, it also instructs the Consultant to submit a 
quotation for the compensation event. The Consultant submits the quotation within one 
week of being instructed to do so by the Client. If the Consultant notifies the 
compensation event, it submits a quotation with the notification. 

 61.3 If the Consultant does not notify a compensation event within four weeks of becoming 
aware that the event has happened the Prices and Completion Date are not changed 
unless the event arises from a correction to an assumption stated by the Client or the 
Client giving an instruction or changing an earlier decision. 

 61.4 A compensation event is not notified by the Client or Consultant after the defects date. 

Quotations for 
compensation 
events 

62  

62.1 A quotation for a compensation event comprises proposed changes to the Prices and 
Completion Date assessed by the Consultant. The Consultant submits details of its 
assessment with each quotation. If the effects of a compensation event are too 
uncertain to be forecast reasonably, the Consultant states assumptions about the 
compensation event in the quotation. Assessment of the compensation event is based 
on these assumptions. If any of them is later found to have been wrong, either Party 
may notify a correction to the other Party. 

 62.2 The Client replies within one week of the Consultant’s submission. If the Client decides 
that an event notified by the Consultant 

• arises from the fault of the Consultant, 

• has not happened and is not expected to happen, 

• has not been notified within the timescales set out in these conditions of contract or 

• is not one of the compensation events stated in the contract 

the Client notifies the Consultant that the Prices and Completion Date are not to be 
changed. 

If the Client decides otherwise, it notifies the Consultant accordingly and includes in the 
notice 

• acceptance of the Consultant’s quotation or 

• a statement that it does not agree with the quotation and details of the Client’s own 
assessment. 
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 62.3 If the Client does not reply to a quotation in accordance with the contract and within the 
time allowed, it is treated as acceptance by the Client of the quotation. 

 62.4 If the Consultant does not provide a quotation which the contract requires it to submit in 
the time allowed, the Client assesses the compensation event and notifies the 
Consultant of the Client’s assessment within one week of when it should have received 
the Consultant’s quotation. 

 62.5 The Client includes details of its assessment of a compensation event when it notifies 
the Consultant of the assessment. If the effects of a compensation event are too 
uncertain to be forecast reasonably, the Client states assumptions about the 
compensation event in the assessment. Assessment of the compensation event is 
based on these assumptions. If any of them is later found to have been wrong, either 
Party may notify a correction to the other Party. 

Assessing 
compensation 
events 

63  

63.1 For a compensation event which only affects the quantities of work shown in the Price 
List, the change to the Prices is assessed by multiplying the changed quantities of work 
by the appropriate rates in the Price List. 

 63.2 For other compensation events, the change to the Prices is assessed as the effect of 
the compensation event upon 

• the actual Defined Cost of the work already done, 

• the forecast Defined Cost of the work not yet done and 

• the resulting Fee. 

 63.3 The Client and the Consultant may agree rates or lump sums to assess the change to 
the Prices. 

 63.4 The effects of compensation events upon the Defined Cost are calculated using rates 
and percentages stated in the Contract Data and other amounts at open market or 
competitively tendered prices with deductions for all discounts, rebates and taxes which 
can be recovered. 

 63.5 If, when assessing a compensation event the People Rates do not include a rate for a 
category of person required, the Client and Consultant may agree a new rate. If they do 
not agree the Client assesses the rate based on the People Rates. The agreed or 
assessed rate becomes the People Rate for that category of person. 

 63.6 A delay to the Completion Date is assessed as the length of time that, due to the 
compensation event, Completion is forecast to be delayed. 

 63.7 An assessment of the effect of a compensation event made using Defined Cost 

• includes risk allowances for cost and time for matters which have a significant 
chance of occurring and are not compensation events and 

• is based upon the assumptions that 

– the Consultant reacts competently and promptly to the event and 

– any additional Defined Cost and time due to the event are reasonably 

incurred. 

 63.8 A compensation event which is an instruction to change the Scope in order to resolve an 
ambiguity or inconsistency is assessed as if the Prices and the Completion Date were 
for the interpretation most favourable to the Consultant. 

 63.9 Assessments for changed prices for compensation events are in the form of changes to 
the Price List. 

 63.10 If 

• the Client has accepted a Consultant’s quotation, 

• a Consultant’s quotation is treated as accepted or 

• the Client has notified the Consultant of a Client’s own assessment 

for a compensation event, the assessment of that compensation event is not revised 
except as stated in these conditions of contract. 
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7. RIGHTS TO MATERIAL 
 

  

The Parties’ use of 
material 

70  

70.1 The Client has the right to use the material provided by the Consultant for the purpose 
stated in the Scope. The Consultant obtains from a subcontractor equivalent rights to 
use material prepared by a subcontractor. 

 70.2 The Consultant has the right to use the material provided by the Client only to Provide 
the Service. The Consultant may make this right available to a subcontractor. 

 70.3 The Consultant may use the material provided by it under the contract for other work 
unless stated otherwise in the Scope. 
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Limitation of 
liability 

84  

84.1 The Consultant’s total liability to the Client which arises under or in connection with the 
contract is limited to the amounts stated in the Contract Data. These liabilities and limits 
apply in contract, tort or delict or otherwise to the extent allowed under the law of the 
contract. 
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9. TERMINATION AND RESOLVING DISPUTES 
 

Termination and 
reasons for 
termination 

90  

90.1 A Party may terminate the Consultant’s obligation to Provide the Service for a reason 
stated in these conditions of contract by notifying the other Party and giving details of the 
reason for terminating. After a notification to terminate has been issued, the Consultant 
does no further work necessary to Provide the Service. 

 90.2 Either Party may terminate if the other Party has become insolvent or its equivalent 
(Reason 1). 

 90.3 The Client may terminate if the Client has notified the Consultant that the Consultant has 
not stopped one of the following defaults within two weeks of the date when the Client 
notified the Consultant of the default. 

• Substantially failed to comply with the contract (Reason 2). 

• Substantially hindered the Client (Reason 3). 

• Substantially broken a health or safety regulation (Reason 4). 

 90.4 The Consultant may terminate if 

• the Client has not paid an amount due under the contract within thirteen weeks of 
the assessment day which followed receipt of the Consultant’s invoice for it 
(Reason 5) or 

• the Client has instructed the Consultant to stop or not to start any substantial work 
or all work for a reason which is not the Consultant’s fault and an instruction 
allowing the work to re-start or start or removing work from the Scope has not been 
given within eight weeks (Reason 6). 

 90.5 The Client may terminate if the Consultant does a Corrupt Act, unless it was done by a 
subcontractor or supplier and the Consultant 

• was not and should not have been aware of the Corrupt Act or 

• informed the Client of the Corrupt Act and took action to stop it as soon as the 
Consultant became aware of it (Reason 7). 

 90.6 The Client may terminate for any other reason (Reason 8). 

Procedures on 
termination 

91  

91.1 On termination, the Client may complete the service and use any material to which it has 
title. 

 91.2 After the final payment has been made, the Consultant gives to the Client information 
which it has obtained or prepared which it has a responsibility to provide under the 
contract. 

Payment on 
termination 

92  

92.1 The amount due on termination includes 

• an amount due assessed as for normal payments and 

• other costs reasonably incurred by the Consultant in expectation of completing the 
service and to which the Consultant is committed. 

 92.2 If the Client terminates for Reason 1, 2, 3, 4 or 7 the amount due on termination also 
includes a deduction of the forecast additional cost to the Client of completing the 
service. 

 92.3 If the Consultant terminates for Reason 1, 5 or 6 or if the Client terminates for Reason 8, 
the amount due on termination also includes 5% of any excess of a forecast of the 
amount due at Completion had there been no termination over the amount due on 
termination assessed as for normal payments. 

 92.4 Within thirteen weeks of termination, the Client assesses the final amount due. The final 
payment is the amount due on termination less the total of previous payments. The 
Client gives the Consultant details of the assessment. Payment is made within three 
weeks of the Client’s assessment. 
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Dispute resolution 93  

 93.1 A dispute arising under or in connection with the contract is referred to and decided by 
the Adjudicator. A Party does not refer a dispute to the Adjudicator that is the same, or 
substantially the same, as one that has already been referred to the Adjudicator. 

The Adjudicator 93.2 (1) The Parties appoint the Adjudicator under the NEC Dispute Resolution Service 
Contract current at the starting date. The Adjudicator acts impartially and decides the 
dispute as an independent adjudicator and not as an arbitrator. 

(2) If the Adjudicator is not identified in the Contract Data or if the Adjudicator resigns or 
is unable to act, the Parties choose a new adjudicator jointly. If the Parties have not 
chosen an adjudicator, either Party may ask the Adjudicator nominating body to choose 
one. The Adjudicator nominating body chooses an adjudicator within four days of the 
request. The chosen adjudicator becomes the Adjudicator. 

(3) The Adjudicator and the Adjudicator’s employees and agents are not liable to the 
Parties for any action or failure to take action in an adjudication unless the action or 
failure to take action was in bad faith. 

The adjudication 93.3 (1) A Party may refer a dispute to the Adjudicator if 

• the Party notified the other Party of the dispute within four weeks of becoming 
aware of it and 

• between two and four further weeks have passed since the notification. 

If a disputed matter is not notified and referred within the times set out in the contract, 
neither Party may subsequently refer it to the Adjudicator or the tribunal. 

(2) The Party referring the dispute to the Adjudicator includes with its referral information 
to be considered by the Adjudicator. Any more information from a Party to be considered 
by the Adjudicator is provided within two weeks of the referral. This period may be 
extended if the Adjudicator and the Parties agree. 

(3) The Adjudicator may 

• review and revise any action or inaction of the Client related to the dispute and alter a 
matter which has been treated as accepted or correct, 

• take the initiative in ascertaining the facts and the law related to the dispute, 

• instruct a Party to provide further information related to the dispute within a stated 
time and 

• instruct a Party to take any other action which is considered  necessary for the 
Adjudicator to reach a decision and to do so within a stated time. 

(4) A communication between a Party and the Adjudicator is communicated to the other 
Party at the same time. 

(5) If the Adjudicator’s decision includes assessment of additional cost or delay caused 
to the Consultant, the assessment is made in the same way as a compensation event is 
assessed. 

(6) The Adjudicator decides the dispute and informs the Parties of the decision and 
reasons within four weeks of the referral. This period may be extended by up to two 
weeks with the consent of the referring Party, or by any period agreed by the Parties. 

If the Adjudicator does not inform the Parties of the decision within the time allowed, 
either Party may act as if the Adjudicator has resigned. 

(7) Unless and until the Adjudicator has notified the Parties of the decision, the Parties 
proceed as if the matter disputed was not disputed. 

(8) The Adjudicator’s decision is binding on the Parties unless and until revised by the 
tribunal and is enforceable as a matter of contractual obligation between the Parties and 
not as an arbitral award. The Adjudicator’s decision is final and binding if neither Party 
has notified the other within the times required by the contract that it intends to refer the 
matter to the tribunal. 
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The tribunal 93.4 A Party may refer a dispute to the tribunal if 

• the Party is dissatisfied with the Adjudicator’s decision or 

• the Adjudicator did not inform the Parties of a decision within the time allowed and a 
new adjudicator has not been chosen, 

except that neither Party may refer a dispute to the tribunal unless they have notified the 
other Party of their intention to do so not more than four weeks after 

• the Adjudicator informs the Parties of the decision, or, if the Adjudicator did not 
inform the Parties of the decision within the time allowed, 

• the end of the time allowed for the Adjudicator’s decision. 
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IF THE UNITED KINGDOM HOUSING GRANTS, CONSTRUCTION AND 
REGENERATION ACT 1996 AS AMENDED BY THE LOCAL DEMOCRACY, ECONOMIC 
DEVELOPMENT AND CONSTRUCTION ACT 2009 (THE ACT) APPLIES TO THE 
CONTRACT, THE FOLLOWING ADDITIONAL CONDITIONS APPLY. 

 

 

Definitions 1.1 (1) In this clause, time periods stated in days exclude Christmas Day, Good Friday and 
bank holidays. 

(2) Each assessment day is a payment due date. If there is a termination, the payment 
due date is thirteen weeks after the notice of termination. 

(3) The final date for payment is three weeks after the payment due date. 

Assessing the 
amount due 

1.2 If the Consultant submits an invoice for payment before the payment due date, the 
invoice is the notice of payment specifying the sum that the Consultant considers to be 
due at the payment due date (the notified sum). The Consultant’s invoice states the basis 
on which the amount is calculated and includes details of the calculation. 

 1.3 If the Consultant does not submit an invoice for payment before a payment due date, the 
notified sum is zero or, if an amount is to be paid to the Client, the amount which the 
Client considers is to be paid. The Client notifies the Consultant of the notified sum. 

 1.4 The following replaces clause 50.5 

If a Party intends to pay less than the notified sum, it notifies the other Party of its 
assessment of the amount due not later than seven days (the prescribed period) before 
the final date for payment. The notification states the basis on which the amount due is 
calculated and includes details of the calculation. A Party pays the notified sum unless it 
has notified its intention to pay less than the notified sum. 

Compensation 
event 

1.5 If the Consultant exercises its right under the Act to suspend performance, it is a 
compensation event. 

The adjudication 1.6 The following replaces clause 93.3(1) 

A Party may issue to the other Party a notice of its intention to refer a dispute to 
adjudication at any time. The Party refers the dispute to the Adjudicator within seven 
days of the notice. 

 1.7 The Adjudicator may in the decision allocate the Adjudicator’s fees and expenses 
between the Parties. 

 1.8 The Adjudicator may, within five days of giving the decision to the Parties, correct the 
decision to remove a clerical or typographical error arising by accident or omission. 

 1.9 If the Adjudicator’s decision changes an amount notified as due, payment of the sum 
decided by the Adjudicator is due not later than seven days from the date of the decision 
or the final date for payment of the notified amount, whichever is the later. 
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United Kingdom Housing Grants, Construction and Regeneration 
Act (1996) as amended by the Local Democracy, Economic 
Development and Construction Act 2009 1.1–9 

 

 
 




