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2.4 Notwithstanding, the restrictions in clause 2.3 any materials that the Licensee derive or 
develop from the Data Set(s) (“Derived Material”) may be used and shared in accordance 
with the Licensor’s policy regarding Derived Materials which is set out in Schedule 2 and 
paragraph v and vi in Schedule 1. 

2.5 If there is any change of control of the Licensee as is defined in section 450 of the 
Corporation Tax Act 2010, a new licence will be required before the Licensee may make use 
of the Data Set(s) held originally by either company. Based upon the digital Data Set(s) 
requirement and intended usage, a new fee schedule may apply, including a potential 
administration fee (as set out in paragraph xi of Schedule 1) and/or a new Licence Fee 

2.6 The Licensee must ensure that the relevant Licensee personnel who will utilise the Data 
Set(s) comply at all times with the terms and conditions set out with the Licence. 

2.7 The Licensee shall take all reasonable, technical, contractual and other security measures 
to protect the integrity and security of the Data Set(s) and to prevent any use of the Data 
Set(s) which is not permitted by this Licence. 

2.8 The Licensee must notify the Licensor if it becomes aware that it is in breach of the Licence 
or suspects that there has been an infringement of the Licensor’s Intellectual Property Rights 
in the Data Set(s). 

 
3 Back-up Copies 

The Licensee may make up to three copies of the Data Set(s) for operational security and back- 
up purposes but shall make no other copies of the Data Set(s) except as permitted herein. 

 
4 Hard Copies 

4.1 Except as permitted herein, the Licensee may not provide hard copy reports or maps derived 
from the Data Sets to any person or organisation other than the Licensee, its employees, 
or its professional advisors, for purposes necessary to the Licensee’s internal business. 

4.2 Hard copies of digital extracts must be accompanied by the following statement:- Derived 
from (cite the scale of your data) scale BGS Digital Data under Licence (cite your 
licence number) British Geological Survey. ©UKRI. 

4.3 With the exception of special conditions described in the Schedule 1; hard copies may not 
be incorporated in any publication or on information to be distributed to members of the 
public or any other party without prior written approval from the Licensor for which 
additional copyright fees may be payable. 

 
5 Copyright & Database Right 

Unless otherwise stated, Copyright and Database Right in the Data Set(s) is vested in the UKRI 
and/or BGS and may not be published or transferred to any other party, whether in whole or 
in part, without the prior written permission of the Licensor. Neither Copyright nor Database 
Right is transferred to the Licensee by this Licence. 

 
6 Liability 

6.1 Your use of the Data Set(s) provided by the Licensor is at your own risk. Please read any 
warnings given about the limitations of the Data Set(s). If the disk or file on which the Data 
Set(s) is delivered to you is corrupt or is otherwise unusable then the Licensor will replace 
it provided that the Licensee contacts the Licensor within one month from the date the 
Licensee receives the data from the Licensor. 

6.2 Except as stated above, the Licensor gives no warranty as to the quality or accuracy of the 
Data Set(s) or the medium on which it is provided or its suitability for any use. All implied 
conditions relating to the quality or suitability of the Data Set(s) and the medium, and all 
liabilities arising from the supply of the Data Set(s) (including any liability arising in 
negligence) are excluded to the fullest extent permitted by law. 

6.3 Except as stated above, the Licensor accepts no liability for any loss or damage which may 
be caused by the condition of the disk or file in which the Data Set(s) is provided to you, 
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and you are expected to operate suitable anti-virus software before loading it into your 
computer system. 

6.4 You are responsible for ensuring that the form of the information you have ordered is 
compatible with your computer system and any other data with which the information is to 
be used. With the exception of any other separate contractual undertakings, the Licensor 
accepts no responsibility for maintenance or technical support. 

 
7 Duration and Termination 

7.1 This Licence is granted effective from the date on which the Licensee receives the Data 
Set(s) or the Licence Start Date (set out in Schedule 1), whichever is earlier and shall remain 
in force until terminated by either party, under the terms set out in this Licence or the 
Licence End Date (as set out in Schedule 1), whichever is earlier. 

7.2 Licences may be renewed for a further fixed period of up to 5 years (at the discretion of the 
Licensor) by payment of the prevailing renewal fee by the Licence End Date, or by the date 
specified in the renewal invoice issued by the Licensor. The Licensor may charge an 
Administration Fee as set out in Schedule 1. 

7.3 The Licensor may terminate this Licence at any time if the Licensee fails to comply with any 
of the terms of this a Licence or the Licensee fails to pay any fees due under this Licence 
within 30 days after the fees have become due. 

7.4 The Licensor reserves the right to terminate this Licence if there is a material breach of any 
of the terms of the Licence (including but not limited to the Licensee transferring possession 
of any copy, partial copy, modification or merged portion of the Data Set(s) to another 
party) and where the breach is capable of remedy, it is not remedied within [28] days of 
notification of the nature of the breach. Where the breach of the Licensee is not capable of 
remedy by the Licensor, this Licence will be automatically terminated. 

7.5 Upon termination of this Licence, the Licensee shall, save as provided for under clause 7.6, 
immediately cease use of the Data Sets and shall destroy the original and all full or partial 
copies of the Data Set(s), including portions merged into other programs and provide the 
Licensor with written confirmation of this. For the avoidance of doubt, following termination 
of the Licence, the Licensee is not permitted to retain the Data Set(s) for ongoing use or 
pass the Data Set(s) to any third parties. 

7.6 The Licensee shall be permitted to retain: (i) one copy of the Data Set(s) for archival 
purposes, including as reasonably necessary to demonstrate compliance with the terms and 
conditions of this Licence including in connection with legal proceedings and/or for reference 
purposes associated with Building Information Modelling ‘BIM’ processes; and (ii) such 
additional copies of or any computer records or files containing the licensed Data Set(s) that 
have been created solely by the Licensee’s automatic archiving and back-up procedures, to 
the extent created and retained in a manner consistent with its standard archiving and back- 
up procedures, but not for any other use or purpose. The Licensee accepts that BGS will not 
provide any updates to the licensed Data Set(s) retained by the Licensee under this clause 
7.6. 

 
8 General 

8.1 This Agreement contains the total understanding between the Licensor and the Licensee 
regarding the subject matter hereof and replaces all former written and oral communications 
between the two parties. 

8.2 Any changes required to the Licence will be subject to the agreement of both the Licensor 
and the Licensee and any additional administration fees (as set out in paragraph ix in 
Schedule 1). 

8.3 When the Licensor’s digital data sets are revised any upgrades that apply to the Data Set(s) 
will be automatically supplied to the Licensee. Because geological map Data Set(s) are 
revised on a periodic rather than on an annual basis, Licensees will not automatically receive 
a new Data Set(s) each year unless changes have been made to the data included within 
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the Data Set(s). Where Data Set(s) have been replaced and/or upgraded, the Licensee shall 
not continue to use the earlier now defunct version. 

8.4 Except as otherwise expressly provided by the Licence, all remedies available to either Party 
for breach of the Licence are cumulative and may be exercised concurrently or separately, 
and the exercise of any one remedy shall not be deemed an election of such remedy to the 
exclusion of other remedies. 

8.5 The failure of either Party to insist upon strict performance of any provision of the 
Agreement or the failure of either Party to exercise any right or remedy shall not constitute 
a waiver of that right or remedy and shall not cause a diminution of the obligations 
established by the Licence. 

 
9 Governing Laws 

This Licence shall be governed by and construed in accordance with the laws of England and 
Wales and each party agrees to submit to the exclusive jurisdiction of the courts of England 
and Wales. 
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extracts derived from the Data Set(s) supplied under this Licence is not permitted under 
this Licence and will require separate arrangements to be agreed in writing with the 
Licensor. 

vii. The reproductions authorised under clause (v) and (vi) above are permitted with the 
following statement to appear alongside such material:- Licence No. 2011/051 British 
Geological Survey UKRI. All rights reserved. 

viii. Subject to any changes in requirements/usage, this Licence may be renewed by the mutual 
agreement of the Licensor and the Licensee and subject to payment by the Licensee of the 
fees levied by the Licensor at the rate prevailing at the time of renewal. 

ix. The Licensor reserves the right to levy a fee of £50.00 + VAT, as a contribution to its 
administrative costs, should the Licensee issue instructions to proceed with a new licence 
or to renew the Licence but then subsequently cancels/changes these instructions. 

x. The Licensee should issue all correspondence regarding the Licence to iprdigital@bgs.ac.uk 
Licence type: DEFRA NETWORK: DIGITAL DATA SET LICENCE – RENEWAL 2023 

Licence Renewal Start Date:  1st April 2023 

Licence End Date: 31st March 2024 

Fees payable: Licence Fee as set out below, payable by the Licensee on receipt of an invoice from 
the Licensor: 

One year Licence Renewal Fee @ £209,573.42 plus VAT and subsequent renewal fees (subject to 
the rate prevailing at the time of renewal). 

As the authorised representative of the Licensee named below, I agree to the terms and conditions 
of the Licence for the Data Set(s) specified above. 

Name of Licensee: 
Department for Environment, Food & Rural 
Affairs 
Address of Licensee: 

Area 4 Nobel House 
17 Smith Square 
Westminster 
London 
SW1P 3JR 

Name of Licensor: 
British Geological Survey 

 
Address of Licensor: 

Environmental Science Centre 
Keyworth 
Nottingham 
NG12 5GG 

 

Signature of Representative: Signature of Licensor: 
 

Date: Date: 
Full Name: Rachel Jennings Full Name: Robert Smith 

Job Title/Role: Category Lead Job Title/Role: Head of Legal and IPR 

Date Signed: 15/03/2023 Date Signed: 16/3/2023 
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2.2 You may only have the benefits afforded by clause 2.1 if you agree to the following: 

i. To inform BGS of any intention to share Derived data set(s) and do not share them until 
BGS confirms in writing its agreement that the sharing would comply with the provisions 
described at 2.1,ii.,a and b. (such agreement not to be unreasonably withheld by BGS); 

ii. That any such Derived materials will be used on a non-commercial basis (i.e. not for 
financial gain); 

iii. You will ensure that any sharing you permit of Derived data sets is subject to terms and 
conditions that are substantially similar to and not inconsistent with these terms and 
conditions or any terms and conditions of your licence with us; 

iv. You will provide BGS, on request, with a copy of any Derived Data you propose to share 
with third parties under the provisions of this licence, for BGS’s records and internal 
business usage **. 

*  Note on substitutable activities: If BGS reasonably judges that your Derived data set is 
substitutable for BGS’s licensable data, as described at 2.1,ii.,b, BGS will work with you in 
negotiating separate terms and conditions permitting use of your Derived data set under a BGS Data 
Reseller Agreement (see Comment 3,ii below). 

**  Should we wish to use any of your Derived materials which you have provided to us 
commercially, we will contact you and agree commercial terms. Derived outputs deposited with us 
will be treated as confidential information, however you should bear in mind that we are subject to 
the Freedom of Information Act and related legislation, so may be required to release such outputs 
though requirements of the law. 

 
3 Comments 

If you are in any doubt about how far our permissions extend, please contact us direct at (email: 
iprdigital@bgs.ac.uk), to discuss this, or the additional or alternative arrangements that BGS offers, 
for example: 

i. An ‘Innovation Agreement’ covers the internal evaluation of BGS digital materials to 
ascertain whether a commercial offering based on/incorporating the BGS materials is 
viable. Such agreements are offered for a limited period of time (typically 90 days) but at 
no charge. If a viable commercial opportunity is identified, it can then be taken forward via 
the formalisation of a BGS ‘Data Reseller Agreement’; 

ii. BGS encourages innovation and development of its data sets, particularly for commercial 
applications. A ‘Data Reseller Agreement’ covers commercial offerings based on, or derived 
from, source BGS digital materials. Unlike under a BGS digital data licence, no licence fee 
is payable up front, with BGS expecting a commercial return from the Data Reseller, such 
as a royalty sharing provision on product sales. 

 
4 Using Derived outputs of our Materials – Liability 

For any use of outputs derived from our materials the responsibility will rest with you, as we will be 
unable to verify whether the use to which you are putting our derived materials meets our usual 
standards in terms of quality suitability for use – such as any error, misreading or distortion in any 
final output. As such, we exclude any responsibility or liability for the use of such Derived outputs 
to the fullest extent of the law. 

 
5 Updating our Derived Data Policy 

BGS’s Derived data policy will be changed from time to time, sometimes to reflect changes to our 
Services, other times when there are changes in HM Government policy. 




