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Intertak Testing & Cerlification Limited

Academy Place,
1-9 Brook Street,

Brentwood,
Essex,
CM1i4 5NQ

Friday, 15 February 2019

Dear Sir/Madam,

Contract Tille: Tes}ing of Freezers and Fridge-Freezers for compliance with Product Safety

requirements

Cantract Reference: UK SBS SSACR19025

The Conlract shall be subject to the UK Shared Business Services Ltd S1 Terms and
Conditions for the Purchase of Services and the following Schedules:

Schedule 1
Schedule 2

Schedule 3

Appendix A

Appendix B

" Speclal Condltions
" Purchasa Order Form

The Services

Specification
Bidder Responae

Please note ihat this Contract Is subject {o signed Coniract Acceptance

Yours Sincerely,

[ ey
Catagory Manager
Research Team

UK Shared Business Servicea Ltd

Research@uksbs.co.uk

Contracl Number: SSACR180256
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S$1 - PRECEDENT CONTRACT FOR THE
PURCHASE OF SERVICES

SECTION A
This Contract is dated Fridey, 15 February 2018.

Parties

(1)  Department for Business, Energy & Industrial Strategy of, 1 Victoria Streat,
London, SW1H OET (The Contracting Authority).

(2) Intertek Testing & Certification Limited, a company incorporated and registered In
England with company number 03272281 and registered VAT number
GBB72763086 whose reglsterad office Is at Academy Place, 1-8 Brook Streel,
Brentwood, Essex, CM14 SNQ (the Supplier).

Background

‘The Contracting Authority wishea the Suppller to supply, and the Suppller wishaa to supply, -
m Services (as defined below) in accordance with the terms of the Coniract (as defined
w).

A1 Interpretation

A1-1 Dédfinitions. In the Contract (as defined bslow), the following definitions apply:

Agent Where UK Shared Business Services ls not the named Contracting Authority
ls Parlies (1), UK SBS has been nominated as agent on behall of the Coniracting
Authority and thersfore all communications both written and verbal will be recelved
as lssued by the Contracting Authority.

Assoclated Bodles and Authorised Entitles: Associated Bodies and Authorised
Entitles include but are not imitad to The Sclence and Technology Faciliies Councll,
The Medical Research Councll, The Englineering and Physical Sclences Research
Councll, The Economic and Soclal Research Council, The Natural Environment
Research Councll, The Asts and Humanitfes Research Council, The Biotechnology
and Blological Sclences Research Councll, UK SBS Lid, Central Govemment
Departments and their Agencles, Non Deparimental Public Bodles, NHS bodles,
Local Authority's, Voluntary Sector Charilles, and/or cther private organisations
acting as managing agents or procuring on behalf of these UK bodles. Further
detualls of thess organisations can be found at:
hitp-//www.uksbs.co.uk/servicsa/procure/contracts/Pages/default aspx

Bualness Day: & day (other than a Salurday, Sunday or public holiday) when banks
in London are open for business,

E{ LY
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Charges: ihe charges payable by the Contracting Authority for the supply of the
Services in accordance with clause B4.

Commencement: the date and any specified lime that the Conlracl starts

Conditions: the terms and conditions set out In this document as amended from
lime to time in accordance with clause C7-11.

Confidential Information: any confidentlal information, knowhow and daia (In any
form or medium) which relates to UK SBS, the Coniracling Authority or the Suppller,
including information relating 1o the businesses of UK SBS, the Contracting Authority
or the Supplier and Information relating to thelr staff, finances, policies end
procedures. This includes information Identified as confidential In the Order or the
Special Conditions (if any).

Contract: the contract batween the Contracting Authority and the Suppller for the
supply of the Services, In accordance with (hese Condilions, any Special Conditions
end the Order only. '

Contracting Authority: Department for Business, Energy & Industrial Strategy, as
spacified at Section A (1) and any replacement or successor organisatian.

Dellvery Date (Services): the date or dates specified in the Order when the Sarvices
ahall commence aa set aut in the Order and until the end dale specified in the Order

Deliverables: all Documents, products and materials developed by the Supplier or
its agents, conlractors and smployses as part of or In relation to the Sarvices In any
form, including computer programe, data, reports and specifications (including
drafis). -

Document: Inbludas. in addition to any document In writing, any drawing, map, plan,
diagram, design, picture or other image, tape, disk or other device or record
embodying Information In any farm.

EIR: the Environmental Information Regulations 2004 together with any guidance
and/or codes of practice lasues by the Information Commissloner or relevant
government department in relation to such regulations.

FOIA: the Freedom of Information Act 2000 and any subordinate legisiation made
under the Act from time to time, together wilh any guidance and/or codes of practice
issuad by the Informatlon Commiesioner or relevant govamment department In
relation to such legislation.

Information: has the meaning given under section 84 of FOIA.

Intellectual Property Rights: all patents, rights to Inventions, utliity models,
copyright and related rights, rademarks, service marks, trade, business and domain
names, rights in trade dress or get-up, rights In goodwil or to sue for passing off,
unfair competition rights, rights In desligns, rights in computer software, dalabase
righi, topography rights, rights in confidential Information (Including know-how and
irade secreis) and any other intellactual property rights, in each casa whether
registered or unregistered and including all applications for and renewals or
extanslons of such rights, end all similar or equivalent righta or forms of pratection in
any parl of the world.

Contract Numbar. 8SACR18025
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Al-2

Order: the Contracling Authority’s order for the Services, as set out In the
Contracting Authority's completed purchase order form (inciuding any Specification)
which ig In the format of the pro forma order form attached at Schedule 2. For the
avoldance of doubt, if the Contracling Authority's purchase order form ks not In the
formet of tha pro forma order form at Scheduls 2, it will not constitute an Order.

Public Body: any part of the government of the Uniled Kingdom Including but not
limited to the Northem Ireland Assembly end Executive Committee, the Scottish
Executive and the National Assembly for Weles, local authoritles, government
ministers and govemment depariments and govemment agencies.

Request for Information: a request for Information or an epparent request under
FOIA or EIR.

Scheme Effective Date; the date on which the United Kingdom Research and
Innovation become a lagal entity.

Servicen: the Services, Including without limitetion any Defiverables Deliverables
and Supplles required to complete the Services, to be provided by the Supplier
under the Contract as sat out in the Ordar.

Speclal Conditions: the special conditions (if any) set out In Schedule 1.

Spaclfication: any epscification for the Servicss or Supplies, Including any ralated
plans and drawings that is supplied to the Suppller by the Contracting Authority, or
producad by the Suppller and agreed In writing by the Contracting Authority.

Suppller or Suppliera: the parties to the caniracl as named In Section A (2).

Supplles: any such thing that the Supplier [s requirad to Dellver, that does not
require or include Services or Dellverables '

Suppller's Assoclate: any individual or entity essociated with the Supplier including,

without imitation, the Supplier's subsidiary, affiliated or holding companies and any

empioyess, agents or contractora of the Supplier and / or iis subsidlary, afflliated or

gol;lil;;_g companias or any entity that provides Services for or on behalf of the
upplier.

TUPE: the Transfer of Underiakings (Protection of Employment) Regulations 2008

28 amended or replaced fram time to lime. -

UKRI: UK Research Councll and Innovation, established as a body corporate in
accordance with the Higher Education and Reasarch Act 2017.

UK SBS: UK Sharad Businass Services Limited (a limited company registered in
England and Wales with company number 06330638). Where UK SBS Is not nemad
as the Contracting Authority within section A (1), UK SBS will be acting as an agent
on behalf of the Conlracting Authority.

Working Day: any Business Day excluding 27, 28, 29, 30 and 31 Dacember in any
year.

Conafruction. In the Contract, uniess the context requires othamwiss, the following
rulss apply:

4{RLys
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A1-2-1 A person Includes a natural person, corporate or unincorporated body
(whether or not having separate legal personality).

A1-2-2 A reference to a party Includes ite personal represeniatives, succezsors or
permitted assigns.

A1-2-3 A reference to a etatute or statutory provision Is a reference {o such statute or
pravision @s amended or re-enacted. A reference to a siatute or statulory
provision includes any subordinate legisiation mede under that statuie or
statutory provision, as amended or re-enacted.

A1-2-4 Any phrase Introduced by the terms including, Include, in particular or any
similar expreselon shall ba canstrued as iliustrative and shall not limit the
sense of the words preceding those terms.

A1-2-5 The headings In these Conditions are for ease of raferenca only and do naot
affect the inlerpretation or construction of the Contract.

A1-2-6 A reference (o writing or written includes faxes and e-malls.

Basls of contract

Where UK §BS ie not ihe Contracling Authority, UK SBS is the agent of the
Contracting Authorily for the purpose of procurement end is autharised to negotiate
and enter into contracts for the supply of Services on behalf of the Contracting
Authority. UK SBS will not itsalf ba a party (o, nor have eny llabllity under, the
Contract unless it Is expressly specifiad as Contracting Authority in the Order.

The terms of lhis Conlract, any Special Conditions end the Order epply to the
Conlract to the exclusion of all other terms and conditions, including any other terms
thal the Supplier seeks o impose or Incorporate (whether In any quotation,
confimation of order, In correspondenca or In any other context), or which are
implied by trade, custom, practice ar course of dealing.

If there [s any conflict or inconsistency betwaen the terms of this Contract, the
Special Canditions (if any) and the Order (Including any Specification), the terms of
1he Contract will prevail over the Special Conditions and the Special Conditions will
pravall over the Order (including any Specification), in each casa to the extent
necessary to resolve that conflict or Inconslstency.

The Qrder constitules an offer by the Contracting Authority to purchase the Services
In accordance with this Contract (and any Speclal Conditions). This offer shall
remalin valid for acceptance by the Supplier, In accordance wih clause A2-5, for 28
days from the date of the Order. Notwithstanding that after 28 days the offer will
have explred, the Contracling Authority may, st its discrellon, neveriheless treat the
offer as siill valld and may elect to accept acceptance by the Suppller, in accordance
with clause A2-5, as valld acceptance of the offer.

Subject to clause A24, the Order shall be deemed to be accepted on the date on
which authorised representatives of both partias have signed a copy of this Contract,
at which point the Contract shall come into existence. The Conlract shall remain in
force until all the parties' abligalions have been performed in accordance with the
Contract, at which point it shall expire, or untll the Contract has been termineted in

Coniract Number: SSACR18025
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accordance with clauss A3.
A} Termination
A3-1 The Confracting Authority or UK SBS acting as an agent on behalf of the Contracting

Authority may terminate the Contract in whole or In part at any time before the
Services are provided with Immediate effect by giving the Suppller writlen notice,
whareupon the Supplier shall discontinue all work on the Contract. The Contracting
Authority shall pay the Suppller fair and reasonable compansation for work-in-
progress at the iime of termination, but such compensation ghall not include loss of
anticipated profits or any consequential loss. The Suppller shall have a duty to
mitigate [ts costs and shall on request provide proof of expenditure for any
compensation claimed.

The Contracling Authority or UK SBS acting as an agent on behalf of tha Contracting
Autl'tscuiwlly)I :nnrf terminate the Contract with Immediale effect by giving writien nolice lo
the Suppller If:

A3-2-1 the circumstances set out In clauses B2-1-1, C3 or C4-1 apply;

A3-2-2 the Supplier breaches any tarm of the Contracl and (If such breach Is
remediable) falls to remedy that breach within 30 days of being notified in
wiiting of tha breach; or

A3-2-3 the Suppller suspends, or threatens ta suspend, payment of its debts or ia
unable to pay ita debis as they fall due or admiis inabliity to pay its debis or
{being a company) is deemed unable to pay Its dabls within the meaning of
section 123 of the Insolvency Act 1968, or (being an Individual) is deemed
either unable to pay iis debts or as having ho reasonable prospact of 8o
doing, In elther case, within the meaning of section 288 of the Insolvency Act
1986, or (being a partnership) has any partner to whom any of the foregoing
apply; or

A3-2-4 the Supplier commencas negotialions with all or any class of its creditors with
a view to reacheduling any of its debts, or makea a proposal for or enters Into
any compromise or amangement with iis creditors; or

A3-2-5 (balng a company) a petition s filed, & notice is glven, a resolullon is passed,
or en order Is made, for or in connsction with the winding up of the Suppller;
or

A3-28 (br:hg an Individual) the Suppller is the subject of a bankruptcy petilion or
arder; or

A3-2-7 a credilor or encumbrancer of the Suppller attachas or takes posseasion of,
or a distress, exacullon, sequasiration or other such process Ia levied or
enforced on or suad agalnsi, the whole ar any part of its assets and such
attachment or process Is nat discharged within 14 days; or

A3-2-8 (being @ company) an epplication Is mede to court, or an order ls mede, for
the appointment of an edminlstrator or If a nolice of intantion o appolnt an
asdministrator Ia given or if an administralor is appointed over the Supplier; or

Contract Number: SBACR19025
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A3-2-9 (being a company) a floaling charge holder over the Supplier's assets has
bacome entitled to appoint or has appointed an administrative receiver; or

A3-2-10 a person bacomes entitied to appoint e receiver over the Supplier’s assets
or a receiver is appainted over the Suppller's assets; or

A3-2-11 any event occurs, or proceeding is iaken, with respect to the Supplier in any
jurisdiction to which il Is subject that has an effect equivalent or similar to any
of the evenls mentioned in clause A3-2-3 to clause A3-2-10 inclusive; or

A3-2-12 there is a changae of contro) af the Supplier (within the meaning of section
1124 of the Corporatian Tax Acl 2010); ar

A3-2-13 the Suppller suspends, or threatens o suspend, or ceases or threatens to
ceasa to carry on, all or subalanilally the whole of Its business; or

A3-2-14 the Supplier's financlal pasition deleriorales o such an extent that in the
Contracting Authority's opinion the Supplier's capabliity to adequalely fulfil its
obligations under (he Contraci has been placed Iin jeopardy; or

Termination of the Cantract, however arising, shall not affect any of the parties' rights
end remedies that have accrued as at termination. Clauses which expressly or by
Implication survive termination or expiry of the Contract shall continue In full force
and effect.

Without prejudice to clause A3-3, clauses B1, B2, B5, BG, B7, B9, B9, C1, C2, C3,
C4, C6 and C7 shall survive the termination or explry of the Contract and shall
continua in full force and effact.

Upon terminalion or expiry of the Contract, the Suppiler shall Inmediately:

A3-5-1 caasge all work on lhe Contract;

A3-5-2 Deliver to the Contracling Authority all Deliverables and all work-in-progress
wheiher or not then complete. If the Suppllar falls fo do o, then the .
Contracting Authority may enter the Supplier's premises and take possession
of them, Unlll they have been retumed or delivered, (he Suppller-ghall be
solely responsible for thelr safe keeping and will not use them far any
purpose not connected with this Contract;

A3-5-3 cesse usa of and relum (or, at the Contracting Authority's or UK SBS's acting
as an apent on behalf of the Contracling Authority’s election, destroy) all of
thedt:ontracling Authority's Materials In the Suppller's possession or control;
an

The Confracting Autherity or UK SBS acting as an egent on behalf of the Contracting
Authority shall at any time have the right for convenience to terminate the Contract or
reduce the quanlity of Services ta be provided by ihe Suppller in each case by giving
fo the Supplier reasonable written notice. During the period of notice the Contracting
Authority may direct the Supplier to perform all or any of the work under the

Contract. Where lha Contracting Authority has Invoked either of these rights, the
Supplier may claim reasonable costs necessarily and properly Incurred by him as a
result of the termination or reduction, excluding loss of prafit, provided that the claim
shall not excaed the total cost of the Contract. The Supplier shall have e duty ta

Cantmct Number: SSACR12026
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mitigale Its costs and shall on request provide proof of expenditure for any
compensation clalmed

SECTION B

B1
B1-1

B1-2

B1-3

Supply of Services

The Supplier shall from the date set out In the Cantract and until the end date
specifiad In the Coniract provide the Services lo the OontractlngAuﬂmltyin
accordance wiih the terms of the Contract.

The Supplier shall meet any porfonnanoo dates for the Services (Including the
delivery of Dellverables) specified in tha Order (including any Special Conditions and
any applicable Specificallon) or notified to the Supplier by the Conlracting Authority
or UK SBS acling as an agent on behalf of tha Contracting Authority.

In praviding the Services, the Supplier shall:

B1-3-1 co-operate with the Contracting Authority In all matters relating (o the
Services, and comply with all Instructions of the Conbacting Authority or UK
SBS acting as an agent on behalf of the Contracting Authority;

B1-3-2 Perform the Services with the best care, skill and diligence In accordance
with best practice In the Suppller's industry, profession or trade;

B1-3-3 use personnel who are sultably ekiied and experiencad to perform tasks
asgigned (o them, and In sufficient number to ensure that the Supplier's
obligatione are fulfilled in accordance with this Contract;

B1-3-4 ensure that the Services and Deliverables will conform with all descriptiona
and specifications sst out In the Conlract (Including any Speclal Conditions
and any applicable Specification), and that the Deliverables shall be fil for any
purposa expressly or implledly made known to the Suppller by the
Coniracling Authority or UK SBS acting as an agent on behalf of the
Caoniracting Authority;

P1-3-5 provide all equipment, 1ools and vehicles and such other items as are
required to provide the Services; .

B1-3-8 use the best quality Supplies, materials, standarde and techniques, and
ensure that the Dallverables, and all Supplies and materials supplied and
used in the Services or tramfemd fo the Conltracting Authority, will be free
from defects in workmanshjp, installation and design;

B1-3-7 obtain and al ali imes malntain all nacessary licences and coneents, and
comply with all applicable lews and regulations;

B1-3-8 obsarve all health and safety rules and regulations and eny other security
requiremants that apply at any of the Coniracting Aulhority’s premises; and

B1-3-9 Not do or omit to do anything which may cause the Contracling Autharity lo
lose any icence, authorily, consent or permission on which It relles for the
purposes of conducting Ite buelness, and the Supplier acknowledges that the
Contracting Authority may rely or act on the Services,

Conimel Numbsr; SSACR16025
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B14 The Contracting Authority’s rights under the Conlraci are without prejudice to and In
addition o {he statutory terms implled In favour of the Coniracting Authority under
the Supply of Goods and Services Act 1982 and any other applicable legislation.

B1-5 Wilhout prejudice o the Contracting Authority’s statutory rights, the Contracting
Authority will not be deemed to have accepled any Deliverables until the Conltracting
Authority has hed at lsast 14 Working Days efter delivery to Inspsct them and the
Contracting Authority also has the right to reject any Defiverables as though they had
not been accepted for 14 Working Days efter any latent defect in the Deliverables
has become apparent.

B1-6 If, In connectlon with the supply of the Services, the Contracting Authority permils
any employees or rapresentatives of the Supplier to have access to any of the
Conltracting Authority’s premises, the Supplier will ensure that, whilst on the
Contracting Authority's pramisas, the Suppllers employees and representatives
comply with:

B1-8-1 all applicable health and safety, sacurity, environmental and other leglslation .
which may be In force from time to time; and

B1-8-2 any Contracting Authority policy, regulation, code of practice or Instruction
relating to health and safely, security, the environment or access to and use
of any Confracting Authority’ laboratory, facllity or equipment which |s brought
to thelr altention or given to {hem whiist they are on Contracting Authority’s
premises by any employee or representative of the Contracting Authorily's.

B1-7 The Suppller warrants that the provision of Services shall not give rise to a transfer
of any employees of the Suppller or any third party to the Contracling Authority or UK
SBS acting a8 an agant on behalf of the Conlracting Authority pursuant to TUPE.

B2 Cohl:ractln Authority Remedies

B2-1 If the Supplier falls to perform the Services by the applicable dates, the Contraciing
Aulhority or UK SBS acting as an agent on bshalf of the Contracting Authority shall,
without limiting its other righis or remedles, have one or mare of the following rights:

B2-1-11o tarTInale the Coniract with immediate effect by giving written notice o the
Suppller; '

B2-1-2 lo refuse lo accept any subsequent performance of ihe Services (including
dellvery of Dellverables) which the Suppller attempts to make;

B2-1-3 to recover from the Supplier any cosis Incurred by the Contracting Authority
or UK SBS acting as an agent on Liehelf of the Contraciling Authority in
obtalning substitute Services from a third party;

B2-1-4 where ths Caniracting Authority has pald In advance for Services that have
not been provided by the Supplier, to have such sums refunded by the
Supplier; or

B2-1-5 To claim damages for any additional costs, loss or expenses incurred by the
Contracting Authority or UK SBS acting as an agent on behalf of the
Contracting Autharity which are in any way sttributable lo the Supplier's
fallure to meet such dates.

Coniract Number; SSACR19025
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B2-2 These Conditions ahall extend to any substituted or remedial Services provided by
tha Supplier.

B2-3 The Contracting Authority's rights under this Contract are |n addition to Rs rights and
remedies implled by statute and common law.

B3 Confracting Authority Obligations

B3-1 The Contracting Authority shall:

B3-1-1 provide the Supplier with reasonable access al reasonable limes to the
Contracting Authority's premises for the purpose of providing the Sesvices;
and '

B3-1-2 Provide such Information to the Suppller as the Supplier may reasonably
request and the Coniracting Authority considers reasonably necessary for the

purpose of providing the Services.
B4 Charges and Payment

B4-1 The Charges for the Services shall be set out in the Order, and shall be the full and
exciusive remuneration of the Supplier in respect of the performance of the Servicea.
Unless otherwise agreed in writing by the Contracting Authority or UK SBS acling as
an egent on behalf of the Contracting Autharity, the Charges ehall include every cost
and expense of ihe Supplier directly or Indirecily incurred in connection with the
perfarmance of the Sarvices.

B42 Where the Order states that the Services are lo be provided on & time and matariala
basis, the Charges for Lhosa Services will bs calculaied es follows:

B4-2-1 the charges payable for the Services will be calculated In accordance with the
Supplier's standard daily fee rates (as at the date of the Order), subject to
any discount specified in the Order;

B4-2-2 the Suppiler's standard dally fee rates for each individual parson will be
calcuiated on the basis of an eight-hour day worked between such hours and
on such days as ara agreed by the Contracting Authority or UK SBS acting as
an agent on behalf of the Contraciing Authority and the Suppller;

B4-2-3 the Supplier will not be entitled to charge pro-rata for part days without the
prior written cansent of the Caniraciing Authority or UK SBS acting as an
apgent on behalf of the Contracting Authority;

B4-2-4 the Supplier will ansure that every individual whom it engagea to perform the
Bervices complstes time sheats recording time spent on the Services and the
Supplier will use such Lime sheeis to calculate the chargesa covered by each
Involce and will provide coples of such time sheets to the Contracting
Authority or UK SBS acting as an ageni on behalf of the Coniraciing Authority
upon request; and

B4-2-5 the Supplier will iInvaica the Contracting Authority monthly in amears for its
charges for time, as well as any previously agread expansea and materials
for the month concemed calculated as provided In this clause B4-2 and

10)=
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B4-7

clause B4-3

The Contracting Authority will reimburse the Supplier at cost for all reasanable travel,
subsistence and other expenses incurred by Individuals engaged by the Supplier In
providing the Services o the Contracting Authority provided that the Contracting
Authority’s prior written approval'Is obtained before incurring any such expenses,
that all invoices for such expenses are accompanied by valid receipts and provided
that the Supplier complies at all times with Contracting Authority’s expenses palicy
from time to lime In force.

The Suppller shall invoice the Contracting Authority on completion of the Services.
Each invoice shall include such supporting informalion required by the Contracting
Authority 1o verify the accuracy of ihe invoice, including but not limited to the relavant
purchase order number.

In conslderation of the supply of the Services by the Supgplier, the Conlracting
Authority shall pay the Involced amounts within 30 days of the date of a carrectly
rendarad Involce. Paymant shall be made to the bank account nominatad In writing
by the Supplier unless the Contracting Authority agrees in writing to another payment
method.

All amounts payable by the Contracling Authority-under the Contract are exclusive of
amounts in respect of value added tax chargeable for the time baing (VAT). Where
any taxable supply for VAT purposes is made under the Contract by the Supplier 1o
the Contracting Authority, the Contracting Authorlty shall, on receipt of a valid VAT
Involce from the Suppller, pay ta the Supplier such addltional amounts in respect of
VAT as are chargeable on the supply of the Services al the same time as payment is
due for the supply of the Sarvices.

The Suppler shall maintain complete and accurate records of the time spant and
materials used by the Supplier in providing the Sarvices, and shall allow the
Contracting Authority or UK SBS acting as an agent on behalf of the Conlracting
Authority to Inspect such records at all reasonable times on request.

The Supplier shall not be entitied to assert any credit, set-off or counterclalm agalinst
the Contracting Authority in order to Justify withholding payment of any such amount
In whole or In part. The Contracting Autherity may, without limiting any ather rights ar
remedies it may have, set off any amount owed to It by the Suppl' er against any
amounts payable by it to the Supplier under the Contract.

The Supplier acknowledges and agrees that it will pay correctly renderad Invoices
Irorr: any of Its suppliers or other sub-coniractors within 30 days of recelpt of the
hvolce.

Contracting Authority Propearty

The Suppller acknowledges that all information (including confidential information),
equipment end tools, drawings, specifications, data, software end any other
materials supplied by the Contracting Authority-or UK SBS acting as an ageni on
behalf of the Conlracting Authority la the Supplier (Contracting Authority's
Materlals) and all rights in the Contracting Authority's Materiale are and shall remaln
at all times the exclusive property of the Contracting Authority and UK SBS (as
eppropriate). The Supplisr shell kesp the Contracling Authority's Materials In safe

nJF
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B6
BE-1

B6-2

B6-3

B64

B7
B7-1

cuetody at lts own risk, maintain them in good condltion until retumad lo the
Contracting Aulhority of UK SBS, and nol dispose or use the same other than for the
sole purpose of performing the Supplier's obligationa under the Contract and In

- accordance with written Instructions or authorisation from the Contraciing Authority

or UK SBS acting as an agent on behalf of tha Coniracting Authority.
intellectual Property Rights

In respect of any Supplies that are transferred to the Contracting Authority under this
Contract, including without limitation tha Deliverables or any part of them, iha -
Suppller warmranis that it has full clear and unencumbered tiie to all such items, and
that at the date of dellvery of such items to the Contracling Authority, it will have full
and unrestricted righis to transfer all such Ilteama to the Conlracting Authority.

Save as otherwise provided In the Speclal Conditions, the Supplier assigns to the
Coniracting Authority, with full tille guarantee and free from all third party rights, al
Intellectual Property Rights In the products of the Services, Including for the
avoldance of doubt the Dellverables. Whers those products or Dellverables
Incorporate any Inteliactual Property Righta owned by or licensed to the Sipplier
which are not assigned under this clause, the Suppller grants io the Conlracting
Authority a woridwide, iravocable, royalty-fres, transferable lcence, with the right to
grant sub-licences, under those Intellectual Property Rights to maintain, repair,
adapt, copy and use those products and Dallverables for any purpose.

The Suppller shall obtain walvers of all moral righta in the pmduds. including for the
avoldance of doubl the Deliverables, of the Services to which any individual i now
or may be at any future time entitied under Chapter IV of Part | of the Copyright
Designs and Patents Act 1888 or any similar provisions of law In any jurisdiction.

The Supplier shall, promptly at the raquest of the Contracting Authority or UK SBS
acting as an agent on behalf of the Contracting Authority, do (or procure to be done)
all such further acts and things and the execution of all such other documenis as the
Contracting Authority or UK SBS acting as an agent on behalf of the Contracting
Authority may from time to time require for tha purpose of securing for the
Contracting Authority the full bensfit of the Contrect, including all right, tkle and
Interest In and to the Intellectual Properly Rights assigned 1o ihe Contracting
Authority In eccordance with clause B6-2,

indemnity

The Suppller shall Indemnify, and shall keep Indemnified the Contracting Authority
and UK SBS acling as an agent on behalf of the Contracting Authorily, in full against
all costs, axpanses, damages and losses (whether direct or indirect), Inciuding any '
Interest, fines, legal and other profeasional fees and expanses awarded against or
incurred or paid by the Conbracting Authority or UK SBS acting as an agent on behalf
of ihe Contracting Authority @ a result of or in connection with:

B7-1-1 eny claim made against the Contracting Authority or UK SBS acting as an
agent on behalf of the Contracting Authority by a third party arising out of, or
In connection with, the supply of the Services, ta the exient that such claim
arises out of the breach, negligent performance or failure ar delay In
performanca of the Contract by the Supplier, its employees, agents or

Contract Numbar; BSACR18026
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subconlraciors; and

B87-1-2 any claim brought against the Contracting Authority or UK SBS acting as an
agent on behalf of the Contracting Authority for actuel or alleged Infringement
of a third party’s Intellectual Property Rights arising out of, or in connection
with, the receipt, use or supply of the Services; and

B7-1-3 Any clalm whethier In tort, contract, statutory or otherwise, demands, actions,
procaadings and any awards arising from a breach by the Suppller of clause
B1-7 of these Conditions.

B7-2 This clause B7 shall survive termination or explry of the Contract.

Ba-1 During the lemm of the Contract and for a pesiod of 3 years thereafter, the Supplier
shall maintain in force tha following Insurence policies with reputable insurance companies:

BB-~1-1 professional Indemnity insurance for not less than £2 million
per claim;

B8-1-2 public liability insurance for not less than £5 milllon per claim
(unlimited claims); and

B8-1-3 employer llabliity Insurance for not less than £5 million per claim
(unlimited claims) ;and

B8-1-4 product liabllity insurance for not less than £5 million for claims arising
from any single event and not fess than £5 mililion In aggregate for all
claims arising In e year.

The Supplier shall ensure that the Contracting Authority's interest is nojed on each
Insurance pollicy, or ihat a generic Interest clause has been included.

B6-2 On request from the Contracting Authorlty’s or UK SBS acting s an agent on behalf of
the Contracting Aulhority, the Supplier shall provide the Cantracting Authority or UK SBS
with copies of the insuranca pollcy ceriificatae and details of tha caver provided.

B8-3 The Suppller shall ensure that any subcontraciors also msintain adequale insurance
having regard to the obligetiona under the Contract which they are contracted 1o fulfll.

B6-4 The Supplier shall:

B8-4-1 do nothing to Invalidate any Insurance policy or to prejudice the Contracting
Authorily's entitiement under it; and

B8-4-2 rotify the Contracting Autharity if any pollcy is (or will be) cancelied or Its terms are
(or will ba) sybject lo any material change.

Nifegn
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B8-5 If the Suppller fails or is unabla to malntain Insurance in eccordance with

clause BB-1, the Contracting Autharily or UK SBS acting as an agent on behalf of the
Contracting Authority may, so fer @ Rt is able, purchase such altemative Insurance cover as
&k deems to be reasonably necessary and shall be entitied Lo recover all reasonable costs
and expenses It incurs In doing so from tha Supplier.

B9 Liabliity

Bg-1 In this clauss B8, a reference to the Confracting Authorily or UK SBS’s llabllity for
something Is a referencs to any lkabllity whatsoever which the Contracting Authority
or UK SBS might have for It, is consequances, and any direct, indirect or
consequentlal loss, damage, cosis or expenses resulling from It or ita consequences,
whether the Rabliity arlses under jhe Contract, in tort or otherwise, and even If i
results from the Contracting Authority’s or UK 6BS's negligence or from negligence
for which tha Contracting Authority's or UK SBS would otherwise ba llable.

B8-2 The Contracting Authority or UK SBS acting as an agent on bahalf of {he Contracting
Authority is not in breach of the Contract, and neither the Contracting Authorily nor
UK SBS has any liabliity for anything, to the extant that the apparent breach or
liabllity Is attributable to the Supplier’s breach of the Contract.

BB-3 Subjact tv clause B9-6, neilher ihe Contracting Authority nor UK SBS acting as
agent on behalf of the Contracting Authority shall have any Hability for:

B8-3-1 any Indirect or conaequential loss or damage;

B9-3-2 any loesa of business, rent, profit or anticipated savings;

B8-3-3 any damage {o goodwill or reputation;

B9-34 loes, theft, damage or destruction to any equipment, toals, machinery,
vehicies or ofher equipment brought onto the Contracting Authority’s
premises by or on behalf of the Suppller; or

B9-3-5 Any loss, damage, costa or expenses suffered or incurmed by any third party.

B9<4 Subject o clause B8-6, the Contracting Authority and UK SBS's fotal liabllity shall bs
limtted to the Charges.

B9-5 Subject lo clause B2-8, the Suppler's iotal llabliity In conneclion with the Contract
shall be limited to £100,000.

B98 Nothing In the Contract rastricts eilher the Contracting Authorlty, UK SBS or the
Supplier's liabllity for:

B6-6-1 death or personal Injury resulting from lis negligence; or

B89-6-2 Its fraud (Including frauduleni miarepreseniation); or

- a2
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B9-6-3 Breach of any obligations as to title implled by Section 12 of the Sale of
Goods Act 1979 or Section 2 of the Supply of Goods and Services Act 1982.

SECTION C

C1 Confidential Information

C1-1 A parly who raceives Confidential Information shall keep In strict confldence (both
during the tarm of the Contract and after its expiry or termination) all Confidential
Informalion which is disclosed 1o it. That parly shall only disclosa such
Confidential Information to those of its emplayees, agents or subcontractors who
need 1o know the same for the purpose of discharging that party's obligations
under lhe Contract, and shall ensure that such employees, agents or
subcontractors shall keep all such Informallon confidentlal In accordance with this
clause C1. Neither party shall, without the prior written consent of the cther party,
dlisclose to any third party any Confidential Information, unless the information:

C1-1-1 was public knowledge or already known to that party at the time of disclasure;
or

C1-1-2 subsequently becomes public knowledge other than by breach of the
Contract; or

C1-1-3 subsequently comes lewfully into the possession of that party from a third
perty; or

C1-1-4 |s agreed by the parties not to be confidenllal or lo be disclosable.

C1-2 To lhe extent necessary to Implement the provisions of the Conlract (but not
further or otherwise), either party may disclose the Confidential Information to any
relevant povarmmental or other authority or regulatory body, provided that before
any such disclosure that party shall make those persons aware of its abligations
of confidenliality under the Contract and shall use reasonable endeavours ta
obtain a binding underieking s to confldentlality from all such persons.

"C1-3 All documents and other recorda (in whatever form) containing Confidential
Information supplled 1o or acquired by a party from tha olher party shall be
retumed promplly to the other party (or, at the electian of the Contracting
Authority or UK SBS acting as an agent an behalf of the Coniracling Authority,
destrayed) on explry or termination of the Contract, and no coples shall be kept.

C2 Transparency

C2-1 The Supplier acknowledges that the Unlted Kingdom Gavernment's transparency
agenda requires that coniracts, such as the Contract, and any sourcing
document, such as the Invitation 1o sourcing, are published on a designaled,
publicly searchable websits.

C2-2 The Supplier acknowledges that, except for any information which is axampt from
.disclosure In accordance with the provielons of FQIA, the contant of the Coniract
Is not Canfidentlal Information. The Contracting Authority and or UK SBS acting
as an agent on behalf of the Contracting Authority shall be responsible for

L
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detsrmining in thelr absolute discretion whether any of the content of the Contract
Is exampt from disclosure In accordance with the provisions of FOIA.

C2-3 Notwithstanding any other term of the Contract, the Supplier hereby consents to
tha Contracting Authority and or UK SBS acling as an agent on behalf of the
Contracting Authority publishing the Contract In ils entirely, (bul with any
information which ls exempt from disclosure In accordance with the provisions of
FOIA redacted) Including from time to time agreed changes to the Conlract, to the

ganeral public.

I any of the sltuafions In C2-2-1,C2-2-2,C2-2-3 apply the Supplier consents to the Contract
or sourcing documents being redacted by UK SBS 10 the extent necessary to remove or
obscurs the relevant malerial and being publiehed on the designated website subject to
those redactions

In this entire clausa the expreasion “sourcing documents” means the advertisement issued
by UK SBS sesking expressions of tterest, any pre-qualification questionnalre atage and
the Invitation to tender.

C3 Force Majeure

C3-1 If any event or circumstance Lhat Is beyand the reasonable conirol of the Supplier,
and which by Its nature could not have besn foreasen by the Suppller or, If it coukd
have bean foreseen, was unavoidable, (provided that the Suppller shall use all
ressonable endaavours to cure any such events or circumstancea and reauma
performance under the Contract) prevent the Supplier from carnrying out its
oblgations under tha Contract for a conlinuous period of mare than 10 Business
Days, the Contracting Authority or UK SBS acting as an agent on behalf of the
Contracting Autharity may ierminate this Conlracl immediately by giving written
notice to the Supplier

C4 Corruption

C4-1 The Contrecting Authority or UK SBS acting as an agent on behalf of the
Contracling Authority shall be entitled to terminate the Contract immediately and
to recover from the Suppler the amount of any loss resuliing from such
terminatian if the Supplier or a Suppller's Assoolate:

C4-1-1 offers or agrees to glve any parson working for or engaged by the Contracting
Authority, UK SBS or any Public Body any favour, gift or other conelderation,
which could act as an Inducement or a reward for eny act or faflure to ac? .
connecied 1o the Contracl, or any other egresment between the Suppller and
Contracting Autharity, or UK SBS ar any Public Body, Including its award to
the Supplier or @ Supplier's Associate and any of the rights and obligalions
contained within it;

C4-1-2 has enterad into the Contract if it has knowledge that, In connection with-t,
any money has been, or will be, paid to any parson working for or angaged
by the Conliracting Authority, or UK SB8 or any Public Body by or for the
Suppller, or that an agreament has bsen reached to that effect, unieas detalis
of any such amangement have been disclosed in writing to ihe Contracting
Autharity, ar UK SBS before the Contract |s antered into;

n|F
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C4-1-3 breaches the provisions of the Prevention of Corruption Acts 1888 fo 1916, or
the Bribery Act 2010; or

C4-1-4 Glves any fee or reward the receipt of which Is an offance under Section
117(2) of the Local Government Act 1972.

C4-2 For the purposes of clause C4-1, "loss" shall Include, bul shall not be limited to:

C4-2-1 The Contracting Authority's or UK SBS's costs In finding a replacement
supplier,

C4-2-2 direct, indirect and conssquential losses; and

C4-2-3 Any loss suffered by the Contracting Authority or UK SBS ms a result of a
delay In its recelpt of the Services.

CS Data Protection

C5-1 The Supplier shall comply &t ali times with all data protection legislation applicable
in the UK from lime to time.
C5-2. General Data Protection Regulations (GDPR)

The Suppller wamrants that that it shall under this Contract :

Process only on documented Instructions (Annex A) by the Contracting Authority, Inciuding
regarding intemational transfers (unless, subject to certaln restrictions, legally required to
transfer to & third country or intemational organisation);

e provide all reasonable assistance to tha Contracting Authority in the
preparation of any Data Protection Impact Assessment (see http://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?7url=CELEX:32018R0679&from=EN of
the GDPR). Pricr to commencing any processing. Such assistance may, at
the discretion of the Contracting Autharity, Include;

a) systematic description of the envisaged processing operations and the
purpose of the pracessing;

(b) an assesament of the nacasslty and proportionality of the procassing
operations in relation to the Services; ' '

(c) an assessment of the riska to the rights and freedome of Data Subjects; and

(d) the measures envisaged to addreas the risks, Including safeguards, security
measures and mechanisms tc ensure fhe protection of Personal Data.

» ensure those processing personal dala are under a confidentlality obligation
{conlractual or statutory);

* appoint a suitably qualified data protsction representative lo manage the date;

» keep recomds of their date processing activities performed under this Contract in
order to be able to provide information included in those records to the Data
Protection Authoritlea, upon request. Records shoukd include: (1) delails of the
data controfier and data processcr and thelr representalives; (2) the calegories

Contract Number: SSACR18025
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aof procesaing aclivities that are performed; (3) information regarding cross-
border data transfars and; and (4) a general description of the security measures
. that are Implemented;

« take all measures required under the security provisions which inciudes
pseudonymisation and encrypting personal data as appropriate;

« only use a sub-processor with Contracting Authorities formal wriiten consent

" (specific or general, aithough where general consent is obtained processors
must nolify all and any changes to the Contracting Authority, giving them an
opportunity to object);

« flow down the same contractual abligations to sub-processors as is imposed upon
the Suppller by ihe Contracting Authority;

» natify Contracting Authority without undue delay data breaches;

« assist Contracling Authority In responding to requests from individuals (data
subjects) exercising their rights;

» assist Contracting Authority In complying with the obfigetions relating to a security
breach notification, Data Protection Impact Assessment and consulting with
supervisory authorities;

» sacursly destroy{providing evidence that this has occurred 8.g. a secure waste
disposal certificate from a third parly) or relumn as instructed by the Coniracling
Authority all parsonal deta at the end of the Contract (uniese storage Is required
by EU/member state law);

« make available to the Contracting Authority all information necassary to demonstrate
compliance; allow/contribute to eudits (Including inspectiona by the Contracting
Authority or a third party); and Inform the Coniracting Authority If its Instructione
infringe data protection law or other EU or member state data protection
provisions..

. Where the Supplier Is required to collact any Personal Data on behalf of
the Contracting Authorily, it shall ensure that it provides the dala subjecis from whom
the Personal Data are collected, with a privacy nofice in a form to be agreed with the
Contracting Authorily.

The Contracting Authrity mey require further assurances during the Contract through &
series of questions es to Suppliers GDPR compliance.

Notwithstanding any other remediea avaliable to the Contracting Authority, the Supplier shall’

fully indemnify the Contracting Authority as a result of any such breach of the General Data
Protection Regulations (GDPR), by the Supplier or any other party used by the Supplier In
its gzrl’ommnno of the Contract, that resulis in the Contracting Authority suffering fines, loss
or damages.

Annex A - Schedule of Processing, Personal Data and Data Subjects

This Schedule shall be completed by the Contracting Authority, who may take account of the
view of the Supplier, however tha final decleion as to the content of this Schedule shall be
with the Conlracting Authority at its absoiule discretion

Tha Supplier shall only pracess in accordance with the inefructions as advised below and
comply with any further written Instructions with reapect to procesasing by the Contracting
Aulhority. Any such further written procassing instructions raquired by the Contracting
Authority shall be Incorporated into this Schedule and shall be the subject of a formal

Contract Numbar: SSACR18025
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amendmaent to this Coniracl.

1. The contact details of Contracting Autherity Dala Protection Officer are: BEIS Data
Proteclion Officer, Departmenl for Business, Energy and Industrial Strategy, 1
Victoria Street, London SW1H OET. Email dataprolection@beis.gov.uk.

2. The contact detalls of the Suppliers Data Protection Officer ere:

3. The Suppller shall comply with eny further wrilten Instructions with respect to
processing by Contracting Authority. Any such further instruclions shall be
incorporated into this Schedule

Description | Detalls

Subject matter of the The proceassing Is neaded In order 1o

pracessing ensura that the Conlractor can effectively
deliver the contract enlitled Testing of
Freezers and Fridge-Freezers for
compliance with Product Salely
requiremenis.

| The processing of names and businese
contact detalls of staff of both the Authority
and the Contractor will be necessary to

| deliver the Services exchenged during the
course of the Contract, and to undertake
Contract end performance managemant.

The Contract Itself will Include the names
and business contact detsils of staff of both
the Authority and the Contractor Involved In

) _____ managing the Confract. B
Duration of the The processing will take place for the
procassing duration of the contract.

'Flll'* pCn
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Nature and purposes of The nature of processing of the Authority
|the processing and Contractor detalls will Include the

storege and use of names and business
| contact details of siafl of both the Authority
and the Coniractor as necessary to deliver
the Services and to undertake Contract
and performance management. The
Contracl itself will include the names and
business contact detalls of staff of both the |
Authority and the Contrectorinvolved in |
managing the Conlract.

Eem——— =
| Typo of Personal Data Mamees, business telaphone numbers and
|emall addresses, office location and
position of staff of both the Authorlty and
| the Contractor s necessary to deliver tha
| Services and ta undertake Contract and
performance management. The Contract
| itself will Include the names and business
| contact details of staff of both the Authority
and the Contractor involved in managing
_ B the Contract '
Categorles of Data Staff of the Authority and the Contractor,
Subject 'Including where those employsas are
| named within the Contract itself or involved
: B ' within contract management,
| Plan for return and The Conlractor will provide the Authority
destruction of the data with a complate and uncorrupied version of |
once the pracessing Is the Personal Data In electronic form (or
complete UNLESS such other format as reasonably required
requirement under union by the Auiharity) and erase from any
or member state ksw to computera, atorage devices and storage
preserve that type of mediza that are to be retained by the
data Contractor after lhe expliry of the Contract

The Conlractor will certify to the Authority
that It has completed such daletion.
| Where Personal Dala Is conlained within
' _ _ the Contract documentetion, this will be

jPuge
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retained In line with the Authority's privacy
| notice.

GDPR Quast_ionnalre

The Supplier agrees that during any term or exiension it shall complete and retum
the attached questionnaire as advised below.

Note: ihe Conlracling Authority also reserves the right to amend or increase these
frequencles, as It deems necessary to secure assurance wih regards to compliance.

The Contracting Authority requires such interim assurances to ensure that the
Supplier is etlll compliant with the neads of the GDPR Act due to the implicalions of a
breach. .

The Supplier shall complele and retum the questionnaire to the contact named In the
Contract on the following date(s) from the Commencament of the Conlract.

07/03/2019

The Supplier agrees that any financlal burden essoclated with tha completion and
submission of this queslionnaire at any time, shall be at the Suppliers cost to do sa
and wlll not be reimbursable.

GDPR Assurance
Questfonnalra May1

C8 Freedom of Information

C8-1 The Supplier acknowledges that the Contracting Authorily and or UK SBS may ba
subject to the requirements of FOIA and EIR and shall assist and co-operate with
the Coniracting Authority and or UK SBS to enable them to comply with its
abligations under FOIA and EIR. '

C6-2 The Suppller shall and shall procure that its employees, agents, sub-contractors
and any oiher representatives shall provide all necessary asslstance as
reesonably requested by the Contracting Authority or UK SBS to enable the
Contracting Authority or UK SBS to reaspond to 8 Requast for Infarmation within
the time for compliance set out in section 10 of FOIA or regulalion 5 of EIR.

C8-3 The Contracting Authority and or UK SBS acting Ba an agent on behalf of the
Contracting Authority shall be respansible for determining (In its absolute

Contrect Number: SSACR18025
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discrellon) whether any Information:
Ce-3-1 la exempt from disclosure In eccordance wilh the provisions of FOIA or EIR;

C6-3-2Is to be disclosed In response to a Request for Information,

And In no evant shall the Suppller respond directly to a Request for Information
unless expressly authorised to do go in writing by (he Contracting Authority or UK
SBS acting as an agent on behalf of tha Coniracling Authority.

C64 The Suppller acknowledges that the Contracting Authority and or UK SBS may be
obliged under ths FOIA or EIR to disclose Information, in some even where
that Informatlon Is commerclally sensitive:

C8-4-1 without consutting with the Supplier, or

C6-4-2 Following consultation with the Supplier and having taken iis views into
account,

C6-5 Where clause C8-4-2 appliles the Contracting Authority and or UK SBS shali, In
accordance with any recommendations issued under any code of practice Issued
under sectlan 45 of FOIA, take reasonable sieps, where appropriate, to give the
Suppller advanced notice, or falling that, to draw the disclosure to the Suppller's
attenilon as soon as practicable after any such disclosure.

C8-6 Where the Suppller organisation is subjact to the requirements of the FOIA and
EIR, C6-7 will supersede C6-2 — C8-5. \Where the Supplier organisation s not
subject to the requiremnents of the FOIA and EIR, C8-7 will not apply.

C8-7 The Conlmcting Autherity and UK SBS acknowledga thal the Supplier may be
subject to the requirements of the FOIA and EIR and shall assist and co-operate
with the Supplier to enabla them to camply with ks obligations under the FOIA and
EIR.

C7 General

C7-1 Entire Agreement

C7-1-1 The Contract constitules the entire agreamant between the Coniracting
Authority and the Suppller In relation to the supply of the Services and the
Confract supersedes any earfier agreementis, armangements and
understandings relating to that subject matter.

C7-2 Llabllity

C7-2-1 Whera tha Coniracling Authority Is more than one person, the lability of each
such peraon for thelr respactive obligations and liabliities under the Contracl
shall be several and shall extend only 1o any loss or damage arising out of
each such parson's own breaches.

C7-2-2 Where the Contracting Authority Is more than one person and more than one
of such parsons Is llable for the same obligation or liabliity, liabllity for the tolal

n'll -
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Street, London, SW1H OET, Email: rd.procurement@bels.gov.uk
(and a copy of such notice ar communieation shall be sent to:
Research Polarls House, North Star Avenue, Swindon, Wiltshire
SN2 1FF; Email research@uksbs.co.uk and the Chief Procurement
Officer, Polarls House, North Star Avenue, Swindon, Wikshire SN2
1FF;

C7-8-1-b in the case of the Supplier: the address, fax number and email
addrass sel out in tha Ordar, or any other address, fax number or
email address which that party may have specified to the other party
In writing In accordance with this clause C7-6, and shall be defivered
personally, or sent by pre-pald first-class post, recorded delivery,
commercial courier, fax or e-mall.

C7-6-2 A nofice or other communication shall bse deemed to have bean recelved: If
delivéred personally, when left at the address referred ta in clauseC7-8-1; if
sent by pre-pald first-claas poast or recorded delivery, at 9.00 am on the
second Working Day after posting; if delivered by commercial courier, an the
dale and at the tims that the courier's dellvery recelpt Is signed; ar,  sant by
fax or e-mail between the hours of 9.00am and 5.00pm on a Working Day,
upon successful transmission (provided that the sender holds written
confirmation automatically producad by the sender's fax machine of error frea
and complete transmission of that fax o the other party’s fax number), or if
sent by fax or e-mail outside the hours of 8.00am and 5.00pm on a Working
Day, at 8,00am on the next Warking Day following successful transmission
(provided that the sender holds writien confimation automatically produced
by the sender’s fax machine of emor free and complete fransmisslon of that
fax 10 tha other party’s fax number).

C7-8-3 This clause C7-6-3 shall only epply whera UK SBS la nat the Contracting
Authority. In such cases, UK SBS may give or recaive any notice under the
Contract on behalf of the Conltracling Authority and any notice given or
recelved by UK SBS will be deemed to have been given or received by the
Conlracting Authority.

C7-6-4 Except for clause C7-8-5, the provisions of this clause C7-8 shall not apply to
the service of any proceedings or other documants in any [egal aclion.

C7-6-5 [The Suppller Imevocably appoints and authorises [NAME] of JADDRESS] (or
such other person, being a firm of [solicitors] resident in England, asthe -
Suppller may by notice substitute) to accept service on bahalf of the Supplier
of all legal process, and service on [NAME] (or any such substijuie) shall be
deemed to be service an the Suppller.]

C7-7 Severance

C7-7-1 if any courl or competent authorlly finds ihat any provislon of the Contract (or
part of any provision) is Invalid, illegal or unenforceable, thal provision or part-
provision ahall, to the extent required, ba deemed to be deleted, and the
validity and enforceability of the other pravisians of the Contract shall not be
affected. '

ar
Contract Number: SSACR18025



ULSBS

e ——
St Bvlrerms Zrrvicry

OFFICIAL-SENSITIVE (COMMERCIAL) LIK Shared Business Services Lid (LK SBS)

sum recoverable will be ettributed to the relevant persons In proportion to the
price payable by each of them under the Contract.

C7-3 Assignment and Subcontracting

C7-3-1 The Caniracting Authority or UK SBS acting as an agent on bahalf of the
Contracting Authority may at any time assign, transfer, charge, subconiract or
deal In any other manner with any or all of ita rights or obligations under the
Conlract.

C7-3-2 The Supplier may nat aesign, transfer, charge, subcontract or deal in any other
manner with any or all of its rights or obligations under the Contract without
prior writlen consent from the Conlracting Authority’s or UK SBS acting as an
ageni on behalf of the Contracting Authorily.

C7-4 Further Aasurance

C7-4-1 The Supplier will promptly at the request of the Contracting Autharity or UK
SBS ecting as an agent on behalf of tha Contracting Authority do (or procure
to ba done) ell such further acts and things, including the execution of all
such other documants, aa either the Contracting Authority or UK SBS acting
as an agenl on behalf of the Conftracting Authority may from time fo time
require for the purpose of eecuring for the Contracting Authority the full
benefit of the Contract, Including ensuring that all tils in the Supplies Is
transferved abaolutely to the Contracting Authority.

C7-5 Publiclty

C7-5-1 The Suppller shall not make any press announcements or publicise this
Contract In any way without prior written consent from the Contracting
Authority or UK SBS acting as an agent on behalf of the Coniracling
Aulhority.

C7-5-2 The Confracting Authorily or UK SBS acting as an agent on behalf of the
Contracling Autharity shall be enlitied to publiciss this Contract in accordanca
with any legal obligation upon Contracting Authority or UK SBB, inciuding any

examination of this Contract by the Natlonal Audit Office pursuant to the
National Audit Acl 1983 or otherwlise.

C7-5-3 The Supplier shall not do anything or cause anything to be done, which may
damage the reputation of the Coniracting Authority or UK SBS or bring the
Contracling Authority or UK SBS into disrspute.

C7-8 Notices

C7-8-1 Any notice or other communication given fo a party under or In connection
with the Contract shell be In writing, addressed 1o:

C7-8-1-a In the case of tha Conlracting Authorily: Department for
Business, Enaergy & Industrial Strategy, Address: 1 Vicforia

Contract Number; SSACR18025
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C7-7-2 If any invalid, unenforceable or llegal provision of the Contract would be
valld, enforceable and legal if some part of it were deleted, the provisior shall
apply with the minimum modification necessary to make it [sgal, valid and
enforceable.

C7-8 Walver. A waiver of any right or remedy under the Contract is only effective if
given In writing and shall not be deemed a walvar of any subsequent breach or
default. No fallure or delay by a parly to exercise any right or remedy provided
under the Contract or by law shall constitute a walver of that or any other right or
remedy, nor shall It preciude or restrict the further exercise of that or any other
right or remedy. No single or partial exercise of such right or remedy shall
praclude or restrict ihe further exercise of {hat or any other right or remedy.

C7-9 No Partnership, Employment or Agency. Nothing in the Conlract creates any
partnership or joint venture, nor any ralationship of employment, between the
Supplier and elther the Contracting Authority or UK SBS. Nothing In the Contract
S'ealen any agency between the Supplier and elther the Contracting Authority or

K SBS. '

C7-10 Third Party Rights. A person who is not a party to this Contraci ehall not have
any rights under or In connection with [t, except that UK SBS and any member of
the UK SBS, Associated Bodies or Aulhorised Entities that derives benefit under
thie Contract may directly enforce or rely on eny terms of this Contract.

C7-11 Varlation. Any variation to the Contract, including any changes to the Services,
theze Conditions, the Spacial Condllons or the Order, Including the Introduction
of any additional terms and conditions, shall only be binding when agreed In
writing by the Contracling Authority or UK SBS acting as an agent on behalf of the
Conlracting Authority and the Supplier.

C7-12 Governing Law and Juriadiction.

C7-12-1 Subject to clause C7-12-2, the Conlract, and eny dispute or claim arising
out of or In connection with It or Its subject matter or formation (Including non-
contractual disputes or claims), shall be governed by, and construed In
accordance with, English law, and the partles Imevacably submit to the
exclusive jurisdiction of the courts of England and Wales.

C7-12-2 The Contracting Authority or UK SBS acting as an agent on behalf of the
Caontracting Authority shall be free to enforce its intellectual property rights in
any Jurisdiction.

C7-13 Modemn Slavary Act 2015

C7-13-1 During the Term or any extension of the Conlract, the Contracting Authority
is commiited to ensuring that its supply chain complies with the above Act.

C7-13-2 The Suppller shall provide a report covering the following but nol limited to
areas as relevant and proportionate to the Contracl evldencing the actions
Iaken, relevant to the Supplier and their supply chain assoclated with the
Contract.

FLILE B N
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C7-13-2-a Impact assesaments undertaken

.C7-13-2-b Btepaiaken to address risi/aciual Instances of modern slavery
and how actions have been prioritisad

C7-13-2-c Evidence of stakeholder engagement

C7-13-2-d Evidence of ongoing awareness fraining

C7-13-2-e Business-leve! grievance mechanisme in place to address modem

C7-13-2-f Acilons taken to embed respect for human rights and zera
tolerance of modem slavery throughout the organisafion

C7-13-3 The Contracting Authorlty ar UK SBS when acting as an agent on behalf of
the Contracting Authority reserves the sale right to audit any and all reporis
submiited by the Supplier to an extent as deamed necessary and the
Suppller shall unreservedly assist the Contracting Authority or UK SBS acting
as an agent on behalf of the Contracting Authority In doing 50.

Nate: the Cantracting Authority also reserves the right to amend or increase the
frequency of reporting , as it deems necessary fo secure assurance In order lo
comply with the MSA.

The Contracting Authority requires such Interim assurances o ansure that the
Supplier ls compliant and Is monitoring its supply chaln, eo as o meet the
requirements of the above Act.

The Suppilier shall complete and retum the report to the contact named In the
Contract on the anniversary of the Commencement of tha Contracl. #

The Supplier shell complete and reiumn the report to the contact named In the
Coniract on the foliowing date(s) from the Commancement of the Contract.

17/01/2019

The Suppller agrees lhat any financial burden assoclated with the completion and
submission of this report and asscociated assistance at any time, shall be at the
suppliers cost to do so and wifl not be reimbursable.

C7-14 Changes In Costs Resulting from Changes to Government Laglslation,
Levies or Statutory Payments
The Contracting Authority will reimburse during any term or extension (or, where
such costs, awards or damages arise folowing termination/explry) of this Agreement,
any increases In the Supplier's cost of providing the Services by reason of any
modification or alteration to the Government legisiation duties or levies or other
Contract Number; ESACR1
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stalutory payments (Including but not limited to National Insurance and/or VAT
and/or Introductien of or amendment to working time minimum wages). Subject
always to opan book access to the Supplier's records end always after a period of
due dlligence carried out by the Contracting Authority, relevant and proportionate to
the value concemed.

C7-15 Taxation Obligations of the Supplier

C7-15-1 The ralationship between the Contracting Authority, UK SBS and the
Supplier will be that of “Independent contractor” which means that ihe Supplier
Is not an employee, worker, agent or partner of the Contracting Aulhorlty or UK
SBS and the Suppliar will not give the Impreasion that lhey are.

(1.) The Supplier In respect of consideration shal at all times comply with the
Incoma tax Eamings and Penslons Act 2003 (ITEPA) and all other statues and
regulations relating to income tax in respect of that consideratlon.

(2.) Where Supplier is llable to National Insurance Cantributlons (NICs) in
respect of consideration recaived under this contract, it shall at all imes
comply with the Soclal Securlty Coniributions and Benafits Act 1992 (SSCBA)
and all other statutes and regulahons relating (o NICs In respect of that
consideration.

(3.) The Contracting Authoerity may, at any time during the term, completion
extension or post termination of this contract, request (Suppller) fo provide
Information which demonstrates how Suppller complies with its obligalions
under tax and National Insurance Clauses (1) and (2) above or why those
clauses do not apply to it

C7-15-2 As this is not an employment Contract the Supplier will be fully responsible
for all thelr own tax Including eny national Insurance contributiona arising from
camying aut the Services.

C7-15-3 A raquest under Glause (3) above may speciy the Information which
Suppller shall provide and the period within which that information must be
provided.

C7-154 In the case of a request mentianed in Clause (3) above, the provision of
.Inadequate Information or a failure io provide the Information within the
requested perlod, during any term or extenslon, may resuit In the Contracting
Authority terminating the contract.

C7-15-5 Any obligation by Supplier to camply with CIause (1) and (2) shall survive
any extension, completion or lermination and Supplier abligations o Indemnify
the Contracting Authority ahall survive without limitation and until such lime as
any af these obligations are complled with.

C7-16-8 The Contracting Authority may supply any Informalion, Including which il
receives under clause (3) fo the commissioners of Her Majesty’s Revenue and
Customs for the purpose of the collection and management of revenua for
which they are responsible. -

C7-15-7T If the Contracting Authority or UK SBS actling as an agent on behalf of the
Contracting Authority has o pay any such tax under clauses (1) and (2) than

B|Fagn
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the Supplier will pay back to the Confracting Authority or UK SBS In full, any
money that the Contracting Authority or UK SBS has to pay, and they will also
pay back the Contracling Authority or UK 8BS for any fine or other punishment
Impozed on the Contracting Authority or UK SBS because the tax or national
Insurance was not pald by the Supplier.

C7-16 Cybar Ezsentials Questiocnnaire
The Supplier agrees that during any term or extenslon [t shall complete and return
the attached questionnalre as advised below, wilhin 14 days from notice and shall
sand this information as directed by the Contraciing Authority or UK SBS acting as
an agent on behalf of the Contracting Authority. The Coniracling Authority and UK
SBS acting as an agent on behalf of the Coniracting Authority Is required to provide
such assurances to comply with Government advice and guidence.
Note: the Contracting Authoarity also reserves the right to amend or increase the
frequency of he questionnaire submission due dales, as it deems neceasary.
Tha Contracting Authorlty requires such Interim assurances to ensure that th
Supplier ia still compliant with the sacurity needs of this Cantract. .

The Supplier shall complete an return the questionnalrs to the contact nemed In the
Contraci on the anniversary of the Commencement of the Contract.

The Suppiler shall compiete and return the report to the contact named In the
Contraci on the following date(s) from the Commencement of the Contract.
17/03/2018

The Supplier agrees (hat any finenclal burden assoclated with the completion and

submlesion of this questionnaire and asscoclated essistance at any time, shall ba at
the suppliers cost to do eo and will not be reimbureable.

Copy os Statemant
of Assuranca Questio

»)r
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Schedule 1 Special Conditions
Not used

2P
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Schedule 2 Pro forma purchase order form

The format of the Proforma Purchase Order will be as foliows. Plsase nota that the Purchaae Order form will be
submitted directly to your choesn small addreas on completion of the recsipt of the signed conlract and will contaln

the confirmed value aof goods and services as well 89 tha Purchasa Order number that must be usad for Invaleing
purposes.
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Schedule 3 The services

D1 SCOPE OF SERVICES TO BE PROVIDED

D1-1 To cany out SSACR18025 - Testing of Freezers and Fridge-Freezers for compliance
with Praduct Safety requirements, as outlined In Annex 1 — Specification and Annex 2 — Bid
Response.

D2 COMMENCEMENT AND DURATION

D2-1 This Contract shall commence on Monday 16* February 2019 and subject to any
provislons for earller termination contained In the Standard Terms shall end ne later than
Friday 20" March 20189.

D3 MANAGEMENT AND COMMUNICATIONS

D3-1 The Customer appoints: (and @
copy of such notice or commurnication shall alegory, Folans House,
North Star Avenue, Swindon, Wiltshire SN2 1FF and tu_ The Department of

Business Energy and Industrial Strategy, Office for Product Saf

Square House, Victoria Square, Birmingham, B2 4A.l EMW
D3-2 The Supplier (the "Supplier”) (or such olher person as is notified by the Supplier to the
Cuslomer in writing) to be the Supplier's Contract Manager.

D4 - CONTRACT PRICE

D4-1 Total Confract price shall not exceed £34,965.00 excluding VAT in accordance with the Contract

price and breakdown submitted for this cantract delailed below:

S0URCING REFERENCE: ITT Document
SOURCING DOCUMENT TITLE: Testing of Freezers and Fridga-Freezers for
BIDDER NAME Intartak Testing and Certification Lid

Section 1: Total Project Costs (Summary)

Unit Cost Par Total Cost (Ex
Objective Number of Tests Objective (ex VAT VAT :
1. _Testing of 1 freezer - 1:x 120L 1
2 Testing of 2 fridge-freezers -1 x 25iL 1
3, Testing of 2 fridge-freezers -1 x 251L 1
4. Transportation Fee .. .
TOTAL 3a 34,988.00 (¢ 34,985.00

Conlract Numbar: SSACR180256
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D4-2 The Contract price is payable according fo the following schedule:-
involce to be submitted by 20* March 2010
D4-3 All Invoices should be sent to finance@services.uksbs.co.uk or Blingham (UKSBS

Queensway House, West Precinct, Bilingham, TS23 2NF). A of the Involce should
aad be ot o re Project Nanager, [

Contract Numbar: BSACR18025
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For and on behalf of lmﬂi&%/f‘ﬁﬂhﬁ P . G?Wﬁcmd;\l LD

{The Suppller)
Signed

Name

Posltion

Date

{The Contracting Authority)
Signed
Name

Position
Date 27/03/19

N|rage
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Appendix A Specification
1. Introduction:

The Department for Business, Energy and Industrial Strategy (BEIS) Office for Product Safety and Standards Is the
relevant department, responsible for Product Safety within the UK.

Suppliers are strongly encouraged to read the text at the following link to gain a full understanding of the Product
Safety role within tha Office for Product Sefety and Standards:

Slea Al L))

BEIS wlill carry out assessments and testing to detarmine the currant levals of compliance In the freezer and fridge
freezer sactors in the UK [n line with Product Safety requirements.

Tanders are Invited for testing according to the requirements detulled belaw.

To test 10 critical clauses from EN 60335-1 and the relevant part 2 covering electrical and fire hazards for a
salaction of freezers and fridge freezers to verify compliancs with the following Regulations (and any
amendmants to these):

e Genaral Product Safety Directive (GPSD) —2001/9S/EC
e UK Statutory Instrument 2005 No. 1803 — Consumer Protection The General Product Safety Regulatians
2005

The test methods applied should follow harmonised standards EN 60335-1:2012 and EN 60335-2-24 (freezars and
fridge freezers) published In the Offidal Journsl of the Eurapean Union, or other rellable, accurate and
reproduclble calculstion and measurement mathods, which take into account the genarally recognised state of
theart. -

The criticul clausas, which we required testing for, are:
30 Resistance to heat and fire

19 Abnormal operation

11 Heating

22 Construction

8 Protection agalnst access to lve parts

23 Internal wiring

24 Components

25 Supply cannection and external flexible cords
2B Screws and :onnactinqs

M|r
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e 27 Provision for earthing

3. Test Reports

In addition to any requirements/format described in relevant testing standards, tha following BEIS specific
content shall apply:

¢ Test reports should be generated for each Individusl unit subjected to testing, in a format which Is
suitable for use (n & UK court.

o It [s a requirement that, in eddition to the technical test reports, expart witness stataments In the correct
form, produding any test reports generated or other documents or materials as exhibits are completed
and signed. In addition, these witness statements must Include a summary of test findings identifying
specific non-compliance.

e The reports may be presented to persons with limited technical knowladge, 50 a clear and concise
summary of the findings and the test rasults should be provided. Each report should therefore include a
separate ‘plain English’ summary page contalning the following data (for every regulation requirement
tasted):

o Test result

o Tolerances (if applicable)

o Statement of compliance/non-compliance with the requirements

o Exactdetalls of any non-compliance with relevant standards and legislation?

-

e Thera should be an additional separate report, collating the summary shaets from all the Individual test
reparts. The data should be presented o as ta allow easy comparison of results between the tested
samples.

e Itis Imperative that correct evidence handling processes and procedures must be followed and this
together with the cantinulty of chaln of evidence must be fully documented and evidenced, together with
the test reports and expert witness statements. This chaln of custody record must include the
chranologicsl documenting and recording each of the stages Involved in the acqulsltion. custady, control,
transfer, testing and presentation signed, timed and dated at each transfer of avidence for admissible
production of physical evidence st any court proceedings. The chain of custody must also Include detalls
and evidence of secure storage and transportation.

» [ffurther testing Is required, we will also requira full summaries of all the tests to enable potantlal

Enforcement actlon.

4. Sample Details

W|Papgn
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A total of 3 units will be tasted - freezer (3 —120L) and fridge freezer (2 —251L). All three units contaln flammable
refrigerant.

A definitive list of sample products may not be avalable bafore tha dsadline date for recsipt of bids. ifa
difference In pricing Is envisaged for any specific type of appliance, please state this In the quotation.

Following testing, If a product does not meet the requirements set out in the verification procadures of the
Regulation, further testing may be raquired by the successful biddar, however this Invitation to tender is only
seeking bids for tha nitlal sample of 3 products,

Appandix B- Suppller response
1) BRQIJ1.3 - Accreditation

The Milton Keynas lab Is an IEC/{SO 17025 accradited laboratory, UKAS certificate no.

029, A copy of our accredRation |s attached under a separate cover. The following areas
relating to electrical safety testing are included In  our accreditation scope:

Requiremants for Fraezars— ses Table 1 below.
Requirements for Fridges — sea Table 1 below.

Tahle 1 - Accraditation Summary

PRODUCT STANDARDS UKAS
ACCREDITATION
Freezers EN 60335-1:2012 P
EN 60335-2-24 P
Fridges EN 60335-1:2012
EN 60335-2-24

Full detalis of ow accreditation schedule can be found at

https://www.ukes.com/wpcontent/uploads/schedule_uploads/00002/0029Testing%20
Multiple.pdf

E L
Contract Number: 88ACR19025 d
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2) PRO,I1.2 - Evidential Handi

Intertek understand that the results of testing may be used as part of a
criminal Investigation therefare evidentlal traceabillty of the test samples
are of the utmost Importance.

Intertek operate a secure site with key fob access to all areas, security
camera’s keep the bullding under 24-hour survelllance. Secure private car
park with key fob access out of normal business hours. Gated access to the
stores area from the road which Is locked outside of normal business haurs.
Key fob access to. the stores area from within the bullding Is limited to
those personal who are responsible for handling samples. Intertek MK has
2 bonded warehousa on site aliowing for extra securar storage of samples
whan not being tested. The Freezer and Fridge samples will be stored In
our bondad warehouse.

-Intertek confirm that all records relating to evidentlal traceabllity wil) be
retalned untll the conclusion of any court case. This Includes but not limited
to gaods In record of each sample, receipt of samples, storages of samples,
racord ol thea movament of esch sample from bended warehouse ta
safety test laboratory. Samples not belng tested will be lacked in our
banded stares.

Only Intertek appainted test engineers and the laboratory manager will
have access to' the tast samples. The ratrlaval and storage of samples
from the bonded warehause to the safety test lab will be recorded at all
times.

3) £RQILI - Transportation

Intertek guarantees a dedicated transportation of the test samples, where
no other goods are transportad In the vehicle, and that It Is locked and
sealed for the whole Journey,

Intertek works closely with a dedicated transpart company. They worked
with Intertek on high profile projects/tenders far the ministry of
defence, European governmental asgencles and consortium
organisations.

The drivers assigned are and will be made aware of the fact he/she may be
required to provide a witness statement and possihly give evidence In a
court of law.

Coniract Number CR18005
Version €68 1
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We select the driver prier ta assigning the project, All the drivers we use
speak Auant English and are tralned In tha process of recording any:
incldent whare tha vehicle Is apaned for Inspection or the seal broken for
any other reason.

We will taks all the necessary steps to ensure that the samples will be
transported to and from BEIS without any damage occurring.

We undertake that If the saal Is braken for any reason, this will be
documented along with any relevent Infarmation (why the saal was broken,
I it was withessed, any damage to the samplas etc.) by the driver and a new
senl applied. Any documentation provided to the driver by authorities
(customs/polica atc.) must ba retalned and produced for us.

i the vehicle Is opened for any reason, we will Inform BEIS as soon es s
practicably possible.

4) PRQI1.4 - Sarvice Delivery

htertek has assembled 2 specialist team for this work; covering highly
experienced project management, technical and testing copabllities, and eall
with experience of working In the electrical product safety palicy areas and
complance. Balow are summaries of qualifications, and exparience for the-
mein personnel cantributing to this tender.

4.1 Technical Expertise

will be the sppointed project lead for this work. " as
been invoived with test to Intemmationally recognised product safety
standards (principally IEC/EN 60335-1) for more than 30 years; Induding
the last 17 years working for recognised test houses (BSI, TRaC and
intertek).

I s also @ member of the UK technical committees CPL/61 (JEC/EN
60335-1) and EPL/10 which are respansible for tha UK technical input to
CENELEC/IEC organisations.

Plaase refer to the CV's reproduced In Appandix i for the enginears and
personnel contributing to this tendar.

4.2 The Scope afWaork:
Intertek can test to all the critieal clauses stipulated in the ITT document.

The scape of work will Include testing 10 critical clausas from EN 60335-1
and the relevant part 2 cavering elsctrical and fire hezards for 8 selaction of
fraszers and fridge freezars to verify compliance with the following
Regulations (and any amendments to thass):

Confiract Numbas; CR1POD3
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0 General Product Safety Directive (GPSD) — 2001/95/EC

0 UK Statutory Instrument 2005 No. 1803 — Consumer Protaction’
the General Product Safety Regulations 2005

The test methods appliad will follow harmanised standards EN 60335-
1:2012 and EN 60335-2-24 (freezers and fridge freezars) published In the
Officlal Journal of the European Unlon, or other rellable, accurate and
reproducible calculation snd measurement meathods, which take Into
account the generally recognised state of the art.

The erltical clausas, which we required testing for, are:

30 Resistance to heatand fire

19 Abnormal operation

11 Heating

22 Construction

8 Protaction against access tolive parts

23 Intemnal wiring

24 Components

2S Supply connectlon and external flaxlbla cords
28 Screws and connectlons

27 Provision for earthing

4.3 Test Reports - Dellverables

A claar short format limited clause test report will be completed for each
product tested. An overall test report for sll appllances tasted will be
submitted. Intertek will produce a witness statement upon request. The
deliverables will meet the following criterla:

0 Test raports will be genmted'for each Individual unit subjected to
testing, In a format which Is sultable for use Ina UK court.

o (ntertek will submit expert witness stateaments In the correct form,
producs any tast reports genarated or other documents or matarials
as exhlbits will be completed and signed. In addition, witness
statements will Include a summary of test findings Identifying
spacific non-compllance.

o A clear and concise summary of the findings and the test results will
be provided. Each report will Include a separate ‘plain English’
summary page containing the following data (far every regulation
requirement tested):
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Test result

Tolerances (if applicable)

Statement of compilance/non-compliance with the requirements
Exect detalls of any non~compllanca with relevant standards

and lagislation?

D There will ba an edditional sepurate report, collsting the summary
sheats from all tha Individual test reports. Tha data will be presanted
to aPow easy comparison af results batween the testad samples.

o Intartek undarstand that It Is Imparative that correct evidence
handling procssses and procedures must be fallowsd and this
together with the continuity of chaln of evidence must be fully
documented and evidenced, together with the test reports and
‘expurt witness stataments. This chaln of custody record must
Include the chronological documenting and recording each of tha
stages Involved In the scquisition, custady, cantrol, transfer, testing
and prasantation signed, Umad and dated at each trensfer of
avidence for admissible production of physical evidance at sny court
proceadings. The chaln of custody must also Include detalls and
avidence of secura storage and transportation.

o Intertek understand thet If further testing is required, BEIS will also
require full summasies of all the tests to enabls potantial
Enforcement actien,

4.4 Mitigating Risk

imtertek have an excellant track racord In providing a rellable and accurate
sarvice to various organisations. Interek wiil tuke all tha nacessary staps to
mitigate risks, Including but not limited to the following:

Loss or damage to samples: we do not foresee any loss or damage of test
samples that are stored In our premises. Loss or dsmage to samples during
transpartation would be out of our control and not due to nagligence, such
as an act af god. In such avant the above-mentioned transportation pracess
whereby, Intertek undertakas to notify BEIS will be adhered to, and we will
arrange for furthaer samples to be transported.

Breskdown of test equipment: We do not forasea any risk to the
avallabllity of our test equipment, these are cellbrated, audited and
maintained ragularly, Neverthelass, to mitigets any unforasean risk,
Intertek undertakes to repair or hire any necessary test equipment,
alternatively, we can call upon our safety test lahoratory In Leatherhend
Surrey. Test equipment can ba movad from one location to another to
provida cover and mitigate any unforaseen risk.
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Staff avallabllity: When considering our resourcas for this tender we have
allowed for adequate cover to ensure the project continues despite any
unauthorised or unforeseen absence due sickness, famlly emergency or
bereavemeant. Nevearthsless, wa hava B furthar 6 safety test engineers at
our Leatherhead site that can step in and cover If necessary.

5) ERQILS=Completion of Proigct

We undertaka to complete testing, reporting and Invnlclng‘ of the project
by the 22th March 2019.

6) PRDI1.6 - Criminal procaedines

Intertek will provide evidence to support and corroborata the findings of
the test process If raquiraed.

Intertek understand this Is most Kkely to take tha form of witness
statements but could also Include presentation of evidenca In a court of
law. Subseguently, Iritertek guarantee to make evallable the required
representative to attend If called to give evidence in a court of law.

All Intertak witnesses are located In the UK. Qur personnel ara famlllar with
the process and have had to attend court proceedings in the past to give
evidence.

7) PRDILZ - Subcontrgctors

Intertak: understand that all requirements apply sgually to any
subcontractors used (Including courler sarvices where applicable). Intertek
will make all subcontractars fully aware of the requirements and
responsibllities.
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