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THIS AGREEMENT is dated                                                                             2019
Parties
THE GENERAL DENTAL COUNCIL of 37 Wimpole Street, London W1G 8DQ   (the GDC).
[FULL COMPANY NAME] incorporated and registered in England and Wales with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Contractor).

Background

(A) The GDC wishes to engage the Contractor to be the provider of Part 1 of the Overseas Registration Examination (ORE).

(B) On 3 April 2014, the GDC issued an invitation to tender (ITT) setting out the specifications for the ORE in response to which the GDC received the Responses to Tender (defined below).
(C) Based on the assurances provided by the Contractor in its response to the ITT and other communications to the GDC, the Contractor has been selected to provide the Services (defined below) on the terms and subject to the conditions of this agreement.

Agreed terms

1. [bookmark: _Toc379478019][bookmark: _Ref380482918]Definitions & Interpretations
“Agreed Price” means the price set out in this Pricing Schedule, exclusive of Value Added Tax; 

“Background Intellectual Property Rights” any and all Intellectual Property Rights that are owned by or licensed to either Party, including for the avoidance of doubt, the Question Bank, and which are or have been developed independently of this Contract prior to the Commencement Date.
“Best Industry Practice” means the standards which fall within the upper quartile in the relevant industry for the provision of comparable Services which are substantially similar to the Services or the relevant part of them, having regard to factors such as the nature and size of the parties, the service levels, the term, the pricing structure and any other relevant factors;
“Change” means any change to the Contract including to any of the Services;
“Change Control Note” means the written record of a Change agreed by the parties pursuant to the Change Control Procedure;
“Change Control Procedure” means the procedure for changing the Contract, as set out in Schedule 2;
“Change Request” means a written request for a Change which is submitted by one party to the other pursuant to the Change Control Procedure;
“Commencement Date” means [*]

“Contract” means the contract between the GDC and the Contractor consisting of (i) these terms and conditions (ii) the Services Schedule, (iii) the Response to Tender, (iv) the Service Level Schedule and (v) the Pricing Schedule;

“Contractor” means the person, firm or company with whom the Contract is made;

“Data Controller” has the meaning set out in the Data Protection Act 1998;

“Data Processor” has the meaning set out in the Data Protection Act 1998;

“Data Protection Legislation” means the Data Protection Act 1998, the Data Protection Directive (95/46/EC), the Regulation of Investigatory Powers Act 2000, the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000 (SI 2000/2699), the Electronic Communications Data Protection Directive (2002/58/EC), the Privacy and Electronic Communications (EC Directive) Regulations 2003 (SI 2003/2426) and all applicable laws and regulations relating to the processing of personal data and privacy, including where applicable the guidance and codes of practice issued by the Information Commissioner;

“Data Subject” has the meaning set out in the Data Protection Act 1998;

“Employee Liability Information” means the information that the Transferor is obliged to notify to the Transferee under regulation 11(2) of TUPE;

“Employment Liabilities” means all claims, including claims without limitation for redundancy payments, unlawful deduction of wages, unfair, wrongful or constructive dismissal compensation, compensation for sex, race, disability, age, religion or belief, gender assignment, marriage or civil partnership, pregnancy or maternity, or sexual orientation discrimination, claims for equal pay, compensation for less favourable treatment of part-time workers, and any claims (whether in tort, contract, statute or otherwise), demands, actions, proceedings and any awards in compensation, damages, tribunal awards, fines, loss, order, penalty disbursement payment made by way of settlement and costs and expenses reasonably incurred in connection with a claim or investigation and of implementing any requirements which may arise from such investigation, and any legal costs and expenses;

“Examination Records” means all exams, mark sheets, exam results and examiner reports produced during the Term;

“Final Staff List” means a list of all the contractors or subcontractors personnel engaged in, or wholly or mainly assigned to, the provision of Services or any part of the Services at the date of transfer;

“FOIA” means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner in relation to such legislation;

“Force Majeure Event” means any cause affecting the performance by a party of its obligations under the Contract arising from acts, events, omissions or non-events beyond its reasonable control, including acts of God, riots, war, acts of terrorism, fire, flood, storm or earthquake and any disaster, but excluding any industrial dispute relating to the Contractor, the Contractor's Personnel or any other failure in the Contractor's supply chain;
“Force Majeure Notice” means a notice pursuant to clause 32.1;

“GDC” means the General Dental Council;

“GDC Brand” means any name and/or logo belonging to the GDC;

“GDC Personal Data” means any personal data provided to the Contractor by the GDC or on its behalf or collected by the Contractor on behalf of the GDC; 

“Group” means in relation to a company, that company, any subsidiary or any holding company from time to time of that company, and any subsidiary from time to time of a holding company of that company. Each company in a Group is a member of the Group;

“Information” has the meaning given under section 84 of the Freedom of Information Act 2000;

“Initial Term” means the period commencing on the Commencement Date and ending three years from the Commencement Date;
“Intellectual Property Rights” means any and all copyright, database rights, moral rights, rights in performances, rights in designs, trademarks, service marks, domain names, goodwill, patents, rights in confidential information and other intellectual property rights (including, where relevant, all extensions, reversions, revivals and renewals of the same), in each case whether registered or unregistered and including all applications (and rights to apply) for protection of such rights, as well as all similar or equivalent rights or forms of protection subsisting now or in the future in any jurisdiction;

“Internal Business Purposes” means for the non-commercial purposes of: education and/or research (including published research notes) and/or teaching;

“Materials” means any and all works and materials in whatever form or medium, including, but not limited to, hard copy and electronic form (including any and all concepts, ideas, designs, text, visual materials, drawings, sketches, presentations, slides, graphics, logos, models, documents, reports, plans, scripts, notes, Services Schedules, photographs, films, video and/or audio recordings, transparencies, negatives, prints, musical compositions, lyrics, dramatic treatments, choreography, typographical arrangements, information, data, computer programming and/or software);

“Personal Data” has the meaning set out in the Data Protection Act 1998;

“Pricing Schedule” means the document setting out the agreed prices for the Services for the Initial Term;

“Provisional Staff List” means the list prepared and updated by the Contractor of all the contractors and subcontractors personnel engaged in, or wholly or mainly assigned to, the provision of Services or any part of the Services at the date of the preparation of that list;

“Question Bank” means the library of examination questions relating to the ORE owned by the GDC;

“Relevant Transfer” means a relevant transfer for the purposes of TUPE;

“Replacement Contractor” means any third party replacement provider of the Services as appointed by the GDC;

“Request for Information” a request for information or an apparent request under the Code of Practice on Access to Government Information, FOIA or the Environmental Information Regulations;

“Response to Tender” means the Contractor’s responses to the tender dated [*];

“Service Failure” means a failure by the Contractor to deliver any part of the Services in accordance with the Service Levels;

“Service Level Schedule” means Schedule 4 which sets out the service levels to which the Services are to be provided;

“Service Levels” means the service levels to which the Services are to be provided as set out in the Service Level Schedule;

“Services” means the Services to be provided by the Contractor under the Contract (or any part of them) as set out in the Services Schedule;

“Services Schedule” means the detailed requirements to which the Services supplied shall conform as set out in Schedule 3;

“Staffing Information” means in relation to all persons detailed on the contractors provisional staff list, in an anonymised format, such information as the GDC may reasonably request including the employee liability information and details of whether the personnel or employees, workers, self-employed, contractors or consultants, and agency workers or otherwise and the amount of time spent on the provision of Services;

“Term” means the period of the Initial Term as may be varied by:
0. any extensions to the Contract which are agreed pursuant to clause 3.2; or
0. the earlier termination of the Contract in accordance with clause 35;
“Transferring Employees” mean employees of the Contractor whose contracts of employment transfer with effect from the date of transfer to a Replacement Contractor or sub-contractor by virtue of the application of TUPE;

“TUPE” means the Transfer of Undertakings (Protection of Employment) Regulations 2006;

“Working Days” means Monday to Friday, excluding public holidays in England and Wales;

“Works” means all intellectual property created as a result of the Services (including any part(s), modification(s) and adaptation(s) of the same) and includes: (a) the Examination Records (b) all copyright works (including, without limitation, photograph(s), video footage, digital image(s) (whether still or moving)) created or produced, now or in the future, by you or on your behalf (either individually or in conjunction with any other person(s)) in the course of performing your obligations under the Contract; and (c) where the context admits, any and all related Materials; and (d) any and all performance(s) rendered by you in connection with such works and/or the Services; and

Value Added Tax: value added tax as provided for in the Value Added Tax Act 1994.

0.1 The interpretation and construction of the Contract shall be subject to the following provisions:
a) a reference to any statute, enactment, order, regulation or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as subsequently amended or re-enacted;

b) the headings to clauses are for ease of reference only and shall not affect the interpretation or construction of the clauses; and

c) where the context allows, the masculine includes the feminine and the neutral, and the singular includes the plural and vice versa.

[bookmark: _Toc379478020][bookmark: a735684][bookmark: _Toc368419087]Agreement of the Services Schedule
0.2 The GDC hereby appoints the Contractor to provide the Services on the terms and subject to the conditions of the Contract.
0.3 On or before the Commencement Date, the GDC shall formally agree with the Contractor a Services Schedule.
0.4 Either party may propose changes to the Services Schedule after it is agreed, and such changes will be subject to the Change Control Procedure. 
0.5 The Contractor acknowledges that it is not being appointed as an exclusive Contractor for any of the Services and the GDC may at any time perform any part of the Services itself or procure them from a third party. 
[bookmark: _Toc379478021]Commencement and duration
0.6 The Contract shall take effect on the Commencement Date and shall continue for the Term.
0.7 [bookmark: _Ref379458093][bookmark: a682134]If the GDC wishes to extend the Contract (on the same terms and conditions) beyond the expiry of the Initial Term, it shall give the Contractor written notice of such intention at least three months prior to the expiry of the Initial Term. Provided always that the GDC shall not be entitled to extend the Initial Term by more than two years.  
0.8 If the GDC does not wish to extend the Contract beyond the Initial Term, the Contract shall expire on the expiry of the Initial Term. After such expiry, the Contractor shall be obliged to provide reasonable assistance with enquiries which may arise in relation to Services undertaken during the Term. 
[bookmark: _Toc379478022]The Services
0.9 [bookmark: _Ref236360752]The Contractor warrants that the provision of any Services shall be completed:
in accordance with the Dentists Act 1984 and any amendments or replacement legislation in force from time to time;
in accordance with the Services Schedule and any other terms agreed between the parties using the Change Control Procedure;
in accordance with all applicable legal requirements;
in accordance with Best Industry Practice;
in accordance with all of the GDC’s policies and guidance, which have been provided to the Contractor prior to performance; 
by appropriately skilled, experienced and qualified personnel;
[bookmark: _Ref237409498]to all standards of performance specified in the Contract or any related contract; and
fit for any purpose made known to the Contractor expressly or by implication and in this respect the GDC relies on the Contractor’s skill and judgement.
0.10 The GDC shall have power to reject any Services which do not comply with clause 4.1. The GDC’s rights under the Contract are in addition to the statutory rights in favour of it under the Supply of Goods and Services Act 1982.
0.11 Any requirement for a Change shall be subject to the Change Control Procedure, as set out in Schedule 2.
0.12 At any time prior to performance of the Services, the GDC shall have the right to test the Services and review the proposed examination Materials. 
0.13 If the results of such testing cause the GDC to be of the opinion that the Services do not conform or are unlikely to conform with the Contract or to any Services Schedules supplied or advised by the GDC to the Contractor, the GDC shall inform the Contractor and the Contractor shall immediately take such action as is necessary to ensure conformity. In addition the GDC shall have the right to require and witness further testing.
Time
0.14 Times for performance of the Services shall be of the essence of the Contract.
[bookmark: _Toc379478024]Service Levels
0.15 The Contractor shall ensure that the Services meet or exceed the Service Levels.
0.16 The Contractor shall ensure that, at all times, its maintenance and operating procedures are sufficient to ensure that the Services are provided in accordance with the Service Levels.
0.17 If there is a Service Failure or if the Contractor believes that there will be a Service Failure, the Contractor shall:
notify the GDC immediately of the Service Failure or likely Service Failure;
provide the GDC with a process for resolving the Service Failure (if such Service Failure can, in the reasonably opinion of the GDC, be resolved) or likely Service Failure at its own cost (the “Remediation Plan”);
deploy all additional resources and take all remedial action that is necessary to rectify or to prevent the Service Failure from recurring; and
carry out the actions identified in the Remediation Plan in accordance with its terms. 
[bookmark: _Toc379478026]Price of Services
0.18 All prices agreed for the Services shall include the cost of all necessary works and processes required to ensure compliance with the terms of the Contract.
0.19 The prices agreed by the parties in the Pricing Schedule shall be considered fixed for the Initial Term unless expressly agreed otherwise by way of a Change.
0.20 If the Contract continues beyond the Initial Term in accordance with clause 3.2 the parties will agree the prices using the Change Control Procedure.
[bookmark: _Toc379478027]Payment
0.21 In consideration of the provision of Services by the Contractor in accordance with the Contract the GDC shall pay the Contractor the Agreed Price.  
0.22 Invoices shall be submitted to the GDC on such dates and at such intervals as set out in the Contract or as otherwise agreed between the GDC and the Contractor. Each invoice shall contain the GDC’s official purchase order number, a detailed breakdown of the Services and the applicable prices or rates and shall be supported by any other documentation required by the GDC to substantiate the invoice.
0.23 The GDC shall pay all undisputed invoices within 30 days of receipt of the invoice and any other documentation required by the GDC.
0.24 In addition to payment of the Agreed Price the GDC shall pay the Contractor an amount equal to its liability for Value Added Tax properly chargeable on the Agreed Price. Invoices shall be valid Value Added Tax invoices.
[bookmark: _Toc379478028]Final Payment
0.25 A final invoice shall be submitted to the GDC within 6 weeks of performance of the final Services (or of termination of the Contract if that is earlier).  The GDC will then confirm in writing that the Services have been performed to the satisfaction of the GDC (if such be the case) and approve final payment.
[bookmark: _Toc379478029]Notices
0.26 Any notice or other communication which either party is required by the Contract to serve on the other party shall be sufficiently served if sent to the other party at its address as specified in the Contract either by:
(a) hand; 
(b) registered or first class post or special or recorded delivery; or
(c) fax or electronic mail with transmission confirmed. 

0.27 Notices are deemed to have been served as follows: 
(a)  if delivered by hand: on the day when they are actually received, 
(b) if sent by post, special or recorded delivery: two Working Days after posting,
(c) if sent by fax or electronic mail: on the day of transmission if transmitted before 16.00 hours on the working day, but otherwise 09.00 hours on the following working day, provided in each case that the required confirmation is sent.
[bookmark: _Toc379478030]Contractor Responsibilities
0.28 The Contractor shall provide the Services and deliver any deliverables set out in the Contract to the GDC for the Term, in accordance with the Contract and shall allocate sufficient resources to enable it to comply with this obligation.
0.29 The Contractor shall meet any performance timetable set out in the Contract or as otherwise agreed between the parties.
[bookmark: _Toc379478031]Subcontracting
0.30 The Contractor shall not assign the Contract or any of its rights or obligations under the Contract without first having received the written approval of GDC, which shall not be unreasonably withheld.
0.31 The Contractor shall not sub-contract the whole or any part of the Contract without first obtaining the written permission of the GDC. 
0.32 The Contractor shall remain responsible for the acts, defaults and omissions of its sub- contractors as if they were its own. Any consent given under this clause 12 shall not relieve the Contractor of any of its obligations under the Contract.
[bookmark: _Toc379478032]Anti- Bribery, Conflict & Prevention of Corruption 
0.33 The Contractor shall take appropriate steps to ensure that neither the Contractor nor any employee or sub-contractor is placed in a position where there is or may be an actual conflict or a potential conflict between the pecuniary or personal interests of such persons and the duties owed to the GDC under the provisions of the Contract.  The Contractor will, where aware, disclose to the GDC any such conflict of interest and provided it does not cause a breach of confidentiality, the particulars of such conflict
0.34 [bookmark: _Ref328001184]Each party shall:
[bookmark: a665085]comply with all applicable laws, regulations, codes and sanctions relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 (the “Relevant Requirements”);
[bookmark: a641140]not engage in any activity, practice or conduct which would constitute an offence under sections 1, 2 or 6 of the Bribery Act 2010 if such activity, practice or conduct had been carried out in the UK.
0.35 The Contractor shall not:
[bookmark: _Ref328001084]offer or agree to give any person working for or engaged by GDC any gift or other consideration which could act as an inducement or a reward for any act or failure to act connected to this agreement, or any other agreement between the Contractor and GDC or any Crown Body, including its award to the Contractor and any of the rights and obligations contained within it; nor
[bookmark: _Ref328001087]enter into this agreement if it has knowledge that, in connection with it, any money has been, or will be, paid to any person working for or engaged by GDC by or for the Contractor, or that an agreement has been reached to that effect, unless details of any such arrangement have been disclosed in writing to GDC before execution of this agreement.
0.36 [bookmark: _Ref328001209]If the Contractor (including any Contractor employee, Sub-contractor or agent, in all cases whether or not acting with the Contractor's knowledge) breaches this clause 13 the GDC may terminate this agreement by written notice with immediate effect.
0.37 [bookmark: _Ref328001261]Any termination under clause 13.4 shall be without prejudice to any right or remedy which has already accrued, or subsequently accrues, to the GDC.
0.38 Notwithstanding clause 33 any dispute relating to:
the interpretation of clauses 13.2 to 13.5 inclusive; or
the amount or value of any gift, consideration or commission, shall be determined by GDC and the decision shall be final and conclusive.
[bookmark: _Ref379458267][bookmark: _Toc379478033]Right of Audit
0.39 The Contractor shall keep secure and maintain until six years after the final payment of all sums due under the Contract, or such longer period as may be agreed between the parties, full and accurate records of the Services, all Examination Records, all expenditure reimbursed by the GDC and all payments made by the GDC.
0.40 The Contractor shall grant to the GDC, or its authorised agents, such access to the premises where the Services are being conducted and to the Examination Records as it may reasonably require in connection with the Contract.
0.41 The GDC shall provide at least 3 Working Days’ notice of its intention to conduct an audit unless such audit is conducted in respect of suspected fraud, in which event no notice need be given. 
0.42 The parties agree that they shall bear their own respective costs and expenses incurred in respect of complaints with their obligations under this clause 14, unless the audit identifies a material default (defined by a 5% variance as between the parties) by the Contractor in which case the Contractor shall reimburse the GDC for all of the GDC’s reasonable costs incurred in the course of the audit.
[bookmark: _Toc379478034]Equality & Diversity
0.43 The Contractor shall not unlawfully discriminate within the meaning and scope of any law or regulation relating to discrimination (whether in race, gender, religion, disability, age, sexual orientation or otherwise) in employment. The Contractor shall take all reasonable steps to secure the observance of this provision by all servants, employees or agents of the Contractor and all contractors and sub-contractors employed in performance of the Contract.
[bookmark: _Toc379478035]Environment & Sustainability
0.44 The Contractor warrants that it has investigated and where appropriate used alternative products, where such products exist, which are free from harmful toxins, chemicals or gases, and which are manufactured from recycled material, or which are in any case proven to be less detrimental to the environment. 
0.45 The Contractor agrees to provide Services which accord with any GDC policy on the environment. 
[bookmark: _Toc379478036]Health & Safety
0.46 Where the Contractor has been supplied with a copy of the GDC’s rules regarding health and safety, it agrees to comply with these rules and with any additional rules made known to the Contractor from time to time by the GDC together with all applicable statutory rules and regulations regarding these matters. The Contractor will be responsible for ensuring that its personnel comply with these rules and regulations.
0.47 Either party shall notify the other as soon as practicable of any health and safety hazards at the GDC’s premises of which it becomes aware. Any such notification shall embrace the requirements of Section 6 Health & Safety at Work Act 1974. Any breach of this provision shall constitute a material breach of the Contract. The Contractor will draw these hazards to the attention of its personnel and will instruct those persons in connection with any necessary associated safety measures.
0.48 The Contractor shall ensure that its health and safety policy statement (as required by the Health and Safety at Work etc. Act 1974) is made available to the GDC on request.
[bookmark: _Toc379478037]Value Added Tax
0.49 The GDC shall pay the Value Added Tax on the Agreed Price at the rate and in the manner prescribed by law.
0.50 Any invoice or other request for payment of monies due to the Contractor under the Contract, shall, if it is a taxable person, be in the same form and contain the same information as if the same were a tax invoice for the purposes of regulations made under the Value Added Tax Act 1994.
0.51 The Contractor shall, furnish such information as may reasonably be required by the GDC as to the amount of Value Added Tax chargeable on the value of the Services supplied in accordance with the Contract and payable by the GDC to the Contractor in addition to the Agreed Price.  Any overpayments by the GDC to the Contractor shall be a sum of money recoverable from the Contractor for the purposes of the conditions in the Contract regulating the recovery of sums due to the GDC.
[bookmark: _Toc379478038]Data Protection and Freedom of Information 
0.52 With respect to the parties' rights and obligations under the Contract, the parties agree that GDC is the Data Controller and that the Contractor is the Data Processor.
0.53 The Contractor shall:
process the Personal Data only on behalf of the GDC (or, if so directed by the GDC, other members of the GDC's Group), only for the purposes of performing the Contract and only in accordance with instructions contained in the Contract or received from the GDC from time to time;
not otherwise modify, amend or alter the contents of the Personal Data or disclose or permit the disclosure of any of the Personal Data to any third party unless specifically authorised in writing by the GDC;
at all times comply with the provisions of the Seventh Data Protection Principle set out in Schedule 1 of the Data Protection Act 1998 and, in so doing, provide a written description of the technical and organisational methods employed by the Contractor for processing Personal Data (within the timescales required by the GDC) and implement appropriate technical and organisational measures to protect the Personal Data against unauthorised or unlawful processing and against accidental loss, destruction, damage, alteration or disclosure;
take reasonable steps to ensure the reliability of any of the Contractor's personnel who have access to the Personal Data;
obtain prior written consent from the GDC before transferring the Personal Data to any sub-contractors in connection with the provision of the Services;
ensure that only those of the Contractor's personnel who need to have access to the Personal Data are granted access to such data and only for the purposes of the performance of the Contract and all of the Contractor's Personnel required to access the Personal Data are informed of the confidential nature of the Personal Data and comply with the obligations set out in this clause 20;
not publish, disclose or divulge any of the Personal Data to any third party (including for the avoidance of doubt the Data Subject itself) unless directed to do so in writing by the GDC;
notify the GDC (within five Working Days) if it receives:
(a) a request from a Data Subject to have access to that person's Personal Data; or 
(b) a complaint or request relating to the GDC's obligations under the Data Protection Legislation; or
(c) any other communication relating directly or indirectly to the processing of any Personal Data in connection with the Contract;
provide the GDC with full co-operation and assistance in relation to any complaint or request made in respect of any Personal Data, including by:
(d) providing the GDC with full details of the complaint or request;
(e) complying with a data access request within the relevant timescales set out in the Data Protection Legislation but strictly in accordance with the GDC's instructions;
(f) providing the GDC with any Personal Data it holds in relation to a Data Subject making a complaint or request within the timescales required by the GDC; and
(g) providing the GDC with any information requested by the GDC;
permit the GDC or its external advisers (subject to reasonable and appropriate confidentiality undertakings) to inspect and audit the Contractor's data processing activities and those of its agents, subsidiaries and sub-contractors and comply with all reasonable requests or directions by the GDC to enable the GDC to verify and procure that the Contractor is in full compliance with its obligations under the Contract; and
if Personal Data originating in the European Economic Area is transferred outside the European Economic Area to comply with:
(h) the obligations of a Data Controller under the Eighth Data Protection Principle set out in Schedule 1 of the Data Protection Act 1998 by providing an adequate level of protection to any Personal Data that is transferred; and
(i) any reasonable instructions notified to it by the GDC.
0.54 GDC acknowledges that the Contractor is reliant on the GDC alone for direction as to the extent the Contractor is entitled to use and process the Personal Data. Consequently, the Contractor shall be entitled to relief from liability in circumstances where a Data Subject makes a claim or complaint with regards to the Contractor's actions to the extent that such actions directly result from written instructions received from the GDC.
0.55 The parties shall, and the Contractor shall procure that any sub-contractor shall, comply at all times with the Data Protection Legislation and shall not perform their obligations under the Contract in such a way as to cause either party to breach any of its obligations under the Data Protection Legislation. The Contractor shall immediately notify the GDC in the event that it becomes aware of any breach of the Data Protection Legislation by the Contractor or any sub-contractor in connection with the Contract.
0.56 The Contractor shall, at all times during and after the Term, indemnify the GDC and keep the GDC indemnified against all losses, damages, costs or expenses and other liabilities (including legal fees) incurred by, awarded against or agreed to be paid by the GDC arising from any breach of the Contractor's obligations under this clause 20 except and to the extent that such liabilities have resulted directly from the GDC's instructions.
0.57 The Contractor acknowledges that the GDC is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and cooperate with the GDC (at the Contractor’s expense) to enable the GDC to comply with Information disclosure requirements.
0.58 The Contractor and any sub-contractors shall:
transfer any Request for Information to the GDC as soon as practicable after receipt and in any event within two Working Days of receiving a Request for Information;
provide the GDC with a copy of all Information in its possession or power in the form that the GDC requires within five Working Days (or such other period as the GDC may specify) of the GDC requesting that Information; and
provide all necessary assistance as reasonably requested by the GDC to enable the GDC to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA.
0.59 GDC shall be responsible for determining whether the Information:-
(a) is exempt from disclosure under the FOIA and the Environmental Information Regulations; or
(b) is to be disclosed in response to a Request for Information.
0.60 The Contractor shall not respond directly to a Request for Information unless expressly authorised to do so by the GDC.
0.61 [bookmark: _Ref236361703]The Contractor acknowledges that the GDC may, acting in accordance with the Secretary of State for Constitutional Affairs’ Code of Practice on the Discharge of Functions of Public Authorities under Part I of the FOIA (or any successor document), be obliged under the FOIA, or the Environmental Information Regulations to disclose Information:
(a) without consulting with the Contractor; or
(b) following consultation with the Contractor and having taken its views into account.
0.62 The Contractor shall ensure that all Information produced in the course of the Contract or relating to the Contract is retained for disclosure and shall permit the GDC to inspect such records as requested from time to time.
0.63 The Contractor acknowledges that any lists or schedules provided by it outlining confidential information are of indicative value only and that the GDC may nevertheless be obliged to disclose confidential information in order to satisfy a Request for Information.
[bookmark: _Ref236368374][bookmark: _Toc379478039]Confidentiality
0.64 The Contract is subject to the confidentiality agreement already entered into between the parties which continues in full force and effect and such obligations of confidentiality shall survive any termination of the Contract.  
[bookmark: _Toc379478040]Monitoring of Contract
0.65 Before the Commencement Date the parties will agree the arrangements required for the purpose of monitoring the performance of the Contractor of its obligations under the Contract. If no agreement is reached the GDC will specify such arrangements addressing in particular those matters detailed in clause 21.2.
0.66 [bookmark: _Ref238037243]Such arrangements may include (without limitation):
(a) regular meetings at working level and director level to obtain clear understanding of scope of work, performance, timetables, deadlines, timing of reports etc.;
(b) security (and availability for inspection) of all relevant documentation; and
(c) the delivery of such written management reports in such format as the GDC may reasonably require and, if appropriate, time sheets as may reasonably be required.
[bookmark: _Toc379478041]Performance
0.67 Where a complaint is received about the standard of Services or the manner in which any Services have been supplied or the procedures used or any other matter connected with the performance of the Contractor’s obligations under the Contract, then the GDC shall notify the Contractor, and where considered appropriate by the GDC, investigate the complaint. The GDC may, without reference to the Contractor, uphold the complaint and take further action in accordance with clauses 35 and 36.
0.68 Without prejudice to its right under clause 34 (Recovery of Sums Due), where the Contractor fails or is unable to perform the Services as per the Contract, the GDC may charge the Contractor for any costs reasonably incurred and any reasonable administration costs in respect of the supply of any part of the Services by the GDC or a third party whether or not such costs exceed the payment which would otherwise have been payable to the Contractor for such part of the Services, and provided that the GDC uses its reasonable endeavours to mitigate any additional expenditure in obtaining replacement Services.  
[bookmark: _Toc379478042]Change Control
0.69 [bookmark: _Toc379478043]Any requirement for a Change shall be subject to the Change Control Procedure as set out in Schedule 2.
[bookmark: _Ref379450443][bookmark: _Toc379478045]Liabilities & Indemnities
0.70 [bookmark: _Ref237410281]Nothing in the Contract shall operate to exclude or limit either party’s liability for:
death or personal injury caused by its the negligence or that of its employees, agents or sub-contractors (or agents or employees of its subcontractors agents); or
fraud, fraudulent misrepresentation or deceit; or
any other liability which cannot be excluded or limited under an applicable law.
0.71 Subject to the financial limit in clause 25.3 the Contractor agrees to indemnify and shall hold the GDC harmless from all claims and against all liabilities, costs, expenses, damages and losses (including any direct, indirect or consequential losses, loss of profit, loss of reputation and all interest, penalties and legal and other reasonable professional costs and expenses) suffered or incurred by the GDC arising out of or in connection with: 
any breach by the Contractor of the warranties contained in these terms and conditions;
the Contractor’s negligence or breach of statutory duty;
any misrepresentation (including fraudulent misrepresentation) made by the Contractor;
any claim made against the GDC by a third party arising out of or in connection with the provision of the Services to the extent that such claim arises out of the breach, negligent performance or failure or delay in performance of the Contract by the Contractor, its employees, agents or subcontractors.
0.72 The Contractor’s aggregate liability in respect of claims based on events in any calendar year arising out of or in connection with the Contract or any collateral contract, whether in contract or tort (including negligence) or otherwise, shall not exceed £5,000,000 or twice the amount paid or payable by the GDC under the Contract in the 12 months preceding the date on which such default occurred, whichever is greater.
0.73 If any third party makes a claim, or notifies an intention to make a claim against the GDC which may reasonably be considered likely to give rise to a liability under one of the indemnities given to the GDC by the Contractor the GDC shall:
(a) as soon as reasonably practicable, give written notice of the claim to the Contractor, specifying the nature of the claim in reasonable detail;
(b) not make any admission of liability, agreement or compromise in relation to the claim without the prior written consent of the Contractor (such consent not to be unreasonably withheld or delayed);
(c) give the Contractor and its professional advisers access at reasonable times (on reasonable prior notice) to its premises and its officers, directors, employees, agents, representatives or advisers, and to any relevant assets, accounts, documents and records within the power or control of the authority, so as to enable the Contractor and its professional advisers to examine them and to take copies (at the Contractor’s expense) for the purpose of assessing the claim.
0.74 The total aggregate liability of the GDC shall in no event exceed the amount paid or payable under the Contract by the GDC for the 12 months preceding the date on which the default occurred. 
0.75 The GDC will not be liable to the Contractor for any indirect, special or consequential loss or damage; any loss of profits; any loss of turnover, business opportunities or damage to goodwill (whether direct or indirect) or ex gratia payments of any kind.
[bookmark: _Toc379448066][bookmark: _Toc379478046]Insurance
0.76 For the Term and for a period of at least three months after the Term the Contractor shall maintain in force with a reputable insurance company or companies a policy or policies of insurance providing an adequate level of cover in respect of all liabilities which may be incurred by the Contractor arising out of the Contract. 
0.77 [bookmark: _Ref379458669]Without prejudice to the generality of clause 24 the Contractor shall maintain in force the following specific insurance policies with reputable insurance companies: 
employers’ liability insurance with a limit of at least £5 million per claim; 
public liability insurance with a limit of at least £5 million per claim; and
professional indemnity insurance with a limit of at least £5 million per claim. 
0.78 On the GDC’s written request the Contractor shall promptly provide the GDC with copies of the policy certificates, renewal receipts and details of the cover provided in respect of the insurance policies referred to in clause 25.2.
0.79 The Contractor shall ensure that any of its consultants, agents or sub-contractors also maintains adequate insurance having regard to their obligations under the Contract.
0.80 The Contractor shall notify the GDC if any insurance policy referred to in clause 25.2 is (or will be) cancelled or its terms are (or will be) subject to any material change.
0.81 [bookmark: _Ref379450551]None of the Contractor’s liabilities under the Contract shall be deemed to be released or limited by the Contractor taking out the insurance policies referred to in clause 25.2.
0.82 [bookmark: _Ref379450557]The Contractor shall, during the Term and for a period of twelve months thereafter do nothing to invalidate any insurance policy or to prejudice the GDC’s entitlement thereunder.
[bookmark: _Toc379478047]Warranties & Representations
0.83 The Contractor warrants and represents that:
it has full capacity and authority to enter into and perform its obligations under the Contract and that the Contract is executed by a duly authorised representative of the Contractor;
in entering the Contract it has not committed any fraud and;
all information contained in the Response to Tender remains true, accurate and not misleading, save as may have been specifically disclosed in writing to the GDC prior to execution of the Contract;
no claim is being asserted and no litigation or proceeding is presently in progress or to the best of their knowledge pending or threatened against it or any of its assets which will or might have a material adverse effect on its ability to perform its obligations under the Contract;
it is not subject to any contractual obligation, compliance with which is likely to have a material adverse effect on its ability to perform its obligations under the Contract;
no proceedings or other steps have been taken and not discharged (nor are threatened) for the winding up of the Contractor or for its dissolution or for the appointment of a receiver, administrative receiver, liquidator, manager, administrator or similar officer in relation to any of the Contractor’s assets or revenue;
it owns valid licences for all Intellectual Property Rights that are necessary for the performance of its obligations under the Contract; and
in the three years prior to the date of the Contract:
(A) it has conducted all financial accounting and reporting activities in compliance in all material respects with the generally accepted accounting principles that apply to it;
(B) it has been in full compliance with all applicable securities and tax laws and regulations; and,
(C) it has not done or omitted to do anything which could have a material adverse effect on its assets, financial condition or position as an ongoing business concern or its ability to fulfil its obligations under the Contract. 
0.84 Save as provided in the Contract, no representations, warranties or conditions are given or assumed by the GDC in respect of any information which is provided to the Contractor by the GDC and any such representations, warranties or conditions are excluded, save to the extent that such exclusion is prohibited by law.
[bookmark: _Toc379478048][bookmark: a201757][bookmark: _Ref236407532]Intellectual Property
0.85 The Contractor shall not acquire any right, title or interest in or to the GDC’s Background Intellectual Property Rights, including all updates and modifications thereto.
0.86 The Contractor hereby grants to the GDC, or shall procure the direct grant to the GDC of, a licence to use the Contractor’s Background Intellectual Property Rights, including all updates and modifications thereto, during the Term. 
0.87 The Contractor hereby assigns to the GDC, with full title guarantee, title to and all present and future rights and interest in the Works and all modifications and amendments made thereto, or shall procure that the first owner of the Works assigns them to the GDC on the same basis.
0.88 If requested to do so by the GDC, the Contractor shall, without charge to the GDC, execute all documents and do all such acts as the GDC may require to perfect the assignment under clause 27.3, or shall procure that the owner of the Works does so on the same basis.
0.89 The GDC hereby grants the Contractor a non-exclusive, perpetual, worldwide licence to use the Intellectual Property Rights in the Works to such extent solely as is necessary for the Contractor’s Internal Business Purposes. 
[bookmark: _Toc379478049]Publicity
0.90 Neither party shall without the written consent of the other advertise, publicly announce or provide to any other person information relating to the existence or details of the Contract or use the other party’s name in any format for any promotion, publicity, marketing or advertising purpose.
[bookmark: _Toc379478050]Branding
0.91 [bookmark: OLE_LINK3]The Contractor shall not use the GDC Brand without the prior written permission of the GDC.
0.92 The Contractor shall not do anything that brings the GDC Brand into disrepute.
0.93 The Contractor shall comply with any brand guidelines issued by the GDC from time to time and liaise with them as appropriate.  
0.94 The GDC may at any time forbid further use of the GDC Brand and can request that the Contractor remedy unauthorised use. 
[bookmark: _Toc379478051]Delay
0.95 If the Contractor fails to provide the Services in accordance with the time or times stated in the Contract or any extended period as may be allowed by the GDC, the Contractor will be liable for any reasonable loss or expense which the GDC shall incur by reason of such failure and the GDC shall be entitled to deduct such damages, loss or expense from any monies which may become payable to the Contractor.
[bookmark: _Ref236365343][bookmark: _Toc379478052]Transfer of Undertakings (Protection of Employment) Regulations 2006
0.96 [bookmark: _Ref237880464]The GDC and the Contractor agree that where, subsequent to the commencement of the Contract, the identity of the provider of any of the Services changes, this may constitute a Relevant Transfer resulting in the transfer of the contracts of employment of any Transferring Employees to the Replacement Contractor or, where consent has been given pursuant to clause 12, the sub-contractor.  
0.97 The Contractor shall be responsible for all remuneration, benefits, entitlements and outgoings in respect of the Transferring Employees, including without limitation, all wages, holiday pay, bonuses, commissions, payments of PAYE, national insurance contributions, pension contributions and otherwise up to the date of the transfer to the Replacement Contractor or sub-contractor.  
0.98 The Contractor shall provide, and where necessary update, the Employee Liability Information for the Transferring Employees to the Replacement Contractor, as required by TUPE. The Contractor shall warrant that such information is complete and accurate as it is aware or should reasonably be aware at the date it is disclosed.
0.99 The Contractor shall, and shall procure that any sub-contractor shall, on receiving notice of termination of the Contract, or otherwise on request from the GDC and at such times as required by TUPE, provide in respect of any person engaged or employed by the Contractor or any sub-contractor in the provision of the Services, the Provisional Staff List and staffing information together with any additional information required by the GDC, including information as to the application of TUPE to the employees. The Contractor shall notify the GDC of any material changes to this information as and when they occur.
0.100 At least 28 days prior to the date of transfer to the Replacement Contractor the Contractor shall, and shall procure that any sub-contractor shall, prepare and provide to the GDC the Final Staff List which shall be complete and accurate in all material respects.
0.101 The GDC shall be permitted to use and disclose the Provisional Staff List and the Final Staff List for informing any tenderer or the prospective replacement for any Services that are substantially the same type of Services as (or any part of) the Services.
0.102 In the six months prior to termination of the Contract, the Contractor shall not, and shall procure that any sub-contractor shall not, materially increase or decrease the total number of staff listed on the Provisional Staff List, their remuneration or make any other change to the terms and conditions of those employees without the GDC’s prior written consent.
0.103 The Contractor shall indemnify and keep indemnified in full the GDC and on the GDC’s request each and every Replacement Contractor against all Employment Liabilities relating to:
any person who is or has been employed or engaged by the Contractor or any sub-contractor in connection with the provision of any of the Services; or
any trade union or staff association or employee representative, arising from or connected with any failure by the Contractor and/or any sub-contractor to comply with any legal obligation, whether under TUPE or otherwise and whether such claim arises or has its origin before or after the date of transfer to the Replacement Contractor.
0.104 The parties agree that the Contracts (Rights of Third Parties) Act 1999 shall apply to this clause 31 to the extent necessary to ensure that any Replacement Contractor shall have the right to enforce the obligations owed to, indemnities given to, the Replacement Contractor by the Contractor in its own right under section 1(1) of the Contracts (Rights of Third Parties) Act 1999.
[bookmark: _Toc379478053]Force Majeure
0.105 [bookmark: _Ref236368277]If either party considers a Force Majeure Event has occurred which may materially affect the performance of its obligations under the Contract then it shall immediately notify the other in writing giving full details of the Force Majeure Event.
0.106 Neither party shall be in default of its obligations under the Contract to the extent that it can establish that the performance of such obligations is prevented by a Force Majeure Event which arises after the date of the Contract and which was not foreseeable at the date of the Contract.
0.107 If a Force Majeure Event prevents a party performing its obligations under the Contract for a period less than 30 days then during that period the Contract shall be suspended. Upon the ending of the Force Majeure Event the Contractual obligations of the parties shall be reinstated with such reasonable modifications to take account of the consequences of the Force Majeure Event as may be agreed between the parties. Notwithstanding such suspension the Contractor shall use its best endeavours to assist the GDC in the performance of the Contract.
0.108 [bookmark: _Ref236365986]If a Force Majeure Event prevents a party performing its obligations under the Contract for a period in excess of 30 days then the Contract shall be terminated at the option of the party not affected by the Force Majeure Event and, subject to clause 32.5, neither party shall be liable to the other as a result of such termination.
0.109 [bookmark: _Ref236365991]If the Contract is terminated under clause 32.4 then subject to clause 32.6 the GDC shall pay to the Contractor such reasonable sum as may be agreed between the parties in respect of costs incurred and commitments already entered into by the Contractor at the date of the Force Majeure notice, less the amount of any payments already made to the Contractor at the date of the Force Majeure notice. If the amount of such advance payments made to the Contractor exceeds the sum due to the Contractor under this sub-Clause then the Contractor shall repay the balance to the GDC.
0.110 [bookmark: _Ref236366438]If the Contract is terminated under clause 32.4 the Contractor shall transfer to the GDC the benefit of all work done by it or any sub-contractors in the performance of the Contract up to the date of the Force Majeure Notice, and if applicable it shall include the rights in any licensed and developed software and licensed firmware so far as the rights in the same have accrued to the GDC prior to the Force Majeure Notice or will do so on the payment.
[bookmark: _Ref237405410][bookmark: _Toc379478054]Dispute Resolution 
0.111 For the purposes of this clause a “Dispute” shall mean any dispute arising out of or in connection with the Contract other than a dispute over payment of fees.
0.112 If a Dispute between the parties arises it shall be determined in accordance with the procedure set out in this clause.
0.113 The Dispute should first be referred for resolution to the relevant GDC project manager and the Contractor’s relevant project manager or any other individual nominated by the GDC and/or the Contractor from time to time.
0.114 Should the Dispute remain unresolved within 14 days of the matter first being referred to the GDC project manager and the Contractor’s project manager or other nominated individual, either party may refer the matter to the Chief Executive of the GDC and the Chief Executive of the Contractor with an instruction to attempt to resolve the dispute by agreement within 14 days, or such other period as may be mutually agreed by the GDC and the Contractor. 
0.115 In the absence of such agreement or resolution, the parties shall seek to resolve the matter through mediation under the CEDR Model Mediation Procedure (or such other appropriate dispute resolution model as is agreed by both parties).  Unless otherwise agreed the parties shall bear the costs and expenses of the mediation equally.
0.116 All negotiations in relation to a Dispute shall be strictly confidential and dealt with in accordance with the provisions of clause 33.
[bookmark: _Ref237915235][bookmark: _Toc379478055]Recovery of Sums Due
0.117 If any money is recoverable from or payable by the Contractor under the Contract, without prejudice to the power to terminate under the Contract or to any other remedy available under the Contract or otherwise by law, that sum may be deducted from any sum then due, or which at any later time may become due, to the Contractor under the Contract or under any other agreement or contract with the GDC. 
[bookmark: _Ref236404555][bookmark: _Toc379478056]Termination
0.118 [bookmark: _Ref236403844]Without prejudice to any other right or remedy, the GDC may terminate the Contract at any time by giving the Contractor not less than three months’ prior written notice. 
0.119 [bookmark: _Ref236404445]The GDC may immediately terminate the Contract on written notice if:
the Contractor's performance consistently falls below the levels of performance defined in the Service Level Schedule and fails to meet any of the defined levels of performance in the Service Level Schedule within 30 days of a written notice of the same by the GDC;
the Contractor commits a material breach or persistently breaches of any of the provisions of the Contract and in the event of a breach or breaches capable of remedy fails to remedy the same within 30 days of a written notice giving full particulars of the breach or breaches;
the Contractor fails to carry out the Services within the times specified in the Contract;
there is a change of control as defined by Section 1124 of the Corporation Tax Act 2010 in the Contractor which, in the GDC’s opinion, affects (or might affect) the performance of the Contract;
Where the Contractor is a firm or partnership and there is a change in the identity of any of the partners in the firm and/or a change in the extent to which any partner is able to exercise or entitled to acquire direct or indirect control over the firm’s affairs which, in the GDC’s opinion, affects (or might affect) the performance of the Contract; and/or
the Contractor, its officers, employees, agents or contractors by any act, omission or default which, in GDC's opinion, does anything tending to cause damage to the goodwill, standing or reputation of the GDC.
0.120 [bookmark: _Ref236404473]Either party may terminate the Contract immediately if the other party commits or suffers any one or more of the following:
the calling of any meeting of its creditors; 
the appointment of any receiver, administrator, or administrative receiver over all or any part of its assets or undertaking; 
the suspension or cessation of its business; 
any threat to suspend or cease its business; 
the making of a winding-up order; 
the convening of a meeting to pass a winding-up resolution; or 
it entering into liquidation.
[bookmark: _Toc379478057]Consequences of Termination
0.121 If the GDC terminates the Contract under clause 35.1 then liability by the GDC towards the Contractor and any rights or additional claims howsoever arising from the Contract as against the GDC shall cease.
0.122 If the GDC terminates the Contract under clause 35.2 or 35.3 it may arrange for those Services to be carried out or provided by alternative means and the Contractor will be liable for the amount by which the aggregate of the cost of obtaining the Services in this way exceeds the amount which would have been payable to the Contractor in respect of the Services so replaced.
0.123 The end of the Contract shall not affect any right of either party that has arisen before termination.
0.124 On cessation of the Contract for any reason, the Contractor shall:
deliver to the GDC:
(A) all copies of information and data provided by the GDC to the Contractor for the purpose of the Contract; 
(B) all Services Schedules, programs and other documentation comprised in the deliverables and existing at the date of termination, whether or not then complete.  All Intellectual Property Rights in such materials shall automatically pass to the GDC (to the extent that they have not already done so by virtue of clause 28);
(C) cooperate in the transfer of any property in accordance with arrangements to be notified to it by the GDC; and
(D) cease to use the GDC Brand.
[bookmark: _Toc379478058]Disruption
0.125 The Contractor shall take reasonable care to ensure that in the performance of its obligations under the Contract it does not disrupt the operations of the GDC, its employees or any other contractor employed by the GDC.
0.126 The Contractor shall immediately inform the GDC:
if it is temporarily unable to meet the conditions of the Contract; and

of any actual or potential industrial action, whether such action be by their own employees or others, which affects or might affect its ability at any time to perform its obligations under the Contract.
0.127 [bookmark: _Ref236370255]In the event of industrial action by the Contractor’s personnel it shall seek approval to its proposals to continue to perform its obligations under the Contract.
0.128 If the Contractor’s proposals referred to in clause 37.3 are in the GDC’s reasonable opinion insufficient or unacceptable, then the GDC may make a reasonable counter proposal and if such counter proposal is refused by the Contractor the GDC may terminate the Contract immediately by notice in writing.  
0.129 If the Contractor is temporarily unable to fulfil the requirements of the Contract owing to disruption of normal business of the GDC, the Contractor may request a reasonable allowance of time and in addition, the GDC will reimburse any additional expense reasonably incurred by the Contractor as a direct result of such disruption.
[bookmark: _Toc379478059]Entire Agreement
0.130 The Contract constitutes the entire agreement between the parties concerning its subject matter, and supersedes any previous accord, understanding or agreement, express or implied. Each party confirms that it has not relied upon any representation not recorded in the Contract inducing it to enter into the Contract.
0.131 In the case of conflict between the Response to Tender and any other document comprising part of the Contract, the other document comprising part of the Contract will take precedence. 

[bookmark: _Toc379478060]Waiver
0.132 Any failure, delay or indulgence by either party in enforcing the provisions of the Contract shall not affect the rights of that party. 
0.133 Any waiver of rights in respect of a specific breach shall operate only in respect of that breach and shall not waive any rights in respect of any other breach.
0.134 No right, power or remedy under the Contract is exclusive of any other available right, power or remedy an each such right, power or remedy may be cumulative.
[bookmark: _Toc379478061]Severability
0.135 If one or more of the provisions of the Contract are or become to any extent invalid or unenforceable under any applicable law then the remainder of the Contract shall continue in full force and effect.
0.136 If this happens then both parties shall negotiate in good faith to amend the provision concerned in such a way that as amended, it is valid and enforceable and, to the maximum extent possible, meets the original intention of the parties.
[bookmark: _Toc379478062]Third Party Rights
0.137 Subject to clause 31 a person who is not a party to the Contract may not enforce any of its terms under the Contracts (Rights of Third Parties) Act 1999. Where any clause of the Contract (other than clause 32) entitles any person to enforce any term of this  Contract under the Contracts (Rights of Third Parties) Act 1999, the parties reserve the right to vary that term or any other term of the Contract without the consent of that person.
[bookmark: _Toc379478063]Governing Law
0.138 The Contract shall be governed by and construed in accordance with English Law and the parties hereby irrevocably submit to the jurisdiction of the English Courts. 

Schedule 1 - Data Protection 
Organisational and Technical Measures to be adopted by the Contractor
1. The Contractor will ensure that in respect of all the GDC Personal Data it receives from or processes on behalf of the GDC it maintains security measures to a standard as high as or higher than that maintained by the GDC.  This standard shall be appropriate to:
(a) the harm that might result from unlawful or unauthorised processing or accidental loss, damage or destruction of the GDC Personal Data;
(b) the nature of the GDC Personal Data.
In particular the Contractor shall:
(c) put in place and comply with a security policy which defines security needs based on a risk assessment and allocates responsibility for implementing the policy to a specific individual or department.  A copy of such policy is to be provided to the GDC on request;
(d) ensure the hardware and software used in processing the GDC Personal Data are reliable and are protected against viruses;
(e) prevent unauthorised access to the GDC Personal Data;
(f) ensure its method of storing the GDC Personal Data is secure, including the keeping of  the GDC Personal Data in secure locations and controlling access by personnel to locations where the GDC Personal Data is stored;
(g) have secure procedures for the transfer of the GDC Personal Data and use of data outside its premises, whether in physical form (for instance by using couriers rather than the post) or electronic form (for instance by using encryption when sending emails);
(h) put password protection on computer systems on which data is stored and ensure that only authorised personnel are given details of the password;
(i) prevent computer screens from being overlooked by unauthorised persons;
(j) ensure that all individuals who have access to the GDC Personal Data are reliable and are trained how to comply with the Data Protection Act 1998;
(k) have in place methods for detecting and dealing with breaches of security including the ability to identify which individuals have worked with specific GDC Personal Data and having a proper procedure in place for investigating and remedying breaches of the GDC Personal Data protection procedures;
(l) have a secure procedure for backing up and storing back-ups separately from originals;
(m) have a secure method of disposal for back-ups, disks and print outs.


Schedule 2 – Change Control Procedure

1. Principles
0. Where the GDC or the Contractor (‘the Parties’) sees a need to change the Contract, either of the Parties may at any time request such Change only in accordance with the Change Control Procedure set out in paragraph 2 of this Schedule 2.
0. Until such time as a Change is made in accordance with the Change Control Procedure, the Parties, unless otherwise agreed in writing, continue to perform the Contract in compliance with its terms prior to such Change.
0. Any discussions which may take place between the Parties in connection with a request or recommendation before the authorisation of a resultant Change shall be without prejudice to the rights of either Party. 
0. [bookmark: _GoBack]Any work undertaken by the Contractor and the Contractor's Personnel which has not been authorised in advance by a Change, and which has not been otherwise agreed in accordance with the provisions of this Schedule 2, shall be undertaken entirely at the expense and liability of the Contractor.
1. Procedure
1. The Change Control Procedure may be started by the GDC or the Contractor by either of the Parties serving a Change Request which specifies in writing:
· The proposed Change;
· The reasons for the proposed Change;
· How the proposer thinks the Change will affect the performance of the Services;
· What effect the proposed Change will have on the Agreed Price; and
· When the Change would take effect. 
1. Either party may, acting reasonably and having regard to the effect on the Agreed Price of a proposed Change; require a variation in the Agreed Price as a condition of agreeing to such other Change.
1. The recipient of a Change Request shall respond in writing within 20 Working Days setting out its comments on the Change Request and any counter-proposals.
1. The Parties shall then discuss the Change Request within 10 Working Days. If they do not reach agreement, the proposer of the Change may require a meeting within a further 10 Working Days between more senior officers of the Parties. If such senior officers do not reach agreement, the Contract shall not be changed.
1. If the Parties agree to change the Contract, the Party proposing the Change shall draw up a Change Control Note which shall be signed and dated by both Parties. The Change shall come into effect on the date specified in the Change Control Note. If no date is specified, the Change shall come into effect on the date of the Change Control Note.
1. Each Change Control Note shall contain:
6. the title of the Change;
6. the originator and date of the request or recommendation for the Change;
6. the reason for the Change;
6. full details of the Change, including any Services Schedules;
6. the effect, if any, of the Change on the Agreed Price;
6. a timetable for implementation;
6. a schedule of payments if appropriate;
6. details of the impact, if any, of the Change on other aspects of the Contract including:
8. the timetable for the provision of the Services;
8. the personnel to be provided;
8. the documentation to be provided;
8. the training to be provided;
8. working arrangements; and
8. other contractual issues;
6. the date of expiry of validity of the Change Control Note, if any; and
6. provision for signature by the GDC and the Contractor.
1. A Change Control Note signed by the GDC and by the Contractor shall constitute an amendment to the Contract.






Schedule 3- Services Schedule


Services
· The Contractor will provide the ORE for up to 600 candidates annually.

· The Contractor will provide the ORE in the United Kingdom at suitable premises which may be agreed between the parties from time to time. 

· The Contractor will carry out the Services under the direction and supervision of suitably qualified personnel of the Contractor, as determined in the reasonable opinion of the GDC.

· The Contractor will provide sufficient facilities, including suitable premises, services, material, equipment and personnel as are reasonably necessary so as to ensure that it carries out the Services in accordance with this Contract.

· The Contractor will provide the GDC with the results of each diet following the completion of each sitting of the ORE. 

· With a view of ensuring that impartiality of examiners of the ORE is preserved, the Contractor will use all reasonable endeavours to ensure that no examiner will be appointed by the Contractor for the purpose of its delivery of the Services in the event that he or she has participated in any training programme delivered to any candidate for the ORE in the three month period prior to the sitting of the ORE in relation to which he/she is engaged as an examiner, and to this end the Contractor will use all reasonable endeavours to ensure that any examiner who is familiar with such a candidate has disclosed that fact (in advance of the relevant sitting) to the chief examiner or other such person as the Contractor reasonably considers to be appropriate.

· ORE is a written test of knowledge and applied knowledge. The Contractor will provide two papers, paper A covers “clinically applied dental science and clinically applied human disease” and paper B covers “aspects of clinical dentistry, law and ethics, and health and safety”.
· The Contractor will work with the GDC-appointed Overseas Registration Exam Advisory Group (“OREAG”) as set out in this Contract for the examination. In particular the Contractors will comply with the examination timeline, submit the required written reports after each examination, respond to external examiner recommendations, and report any changes made and statistical data relating to the performance of the examination as specified by the OREAG. From time to time, where there are clearly identified reasons, the OREAG may require the Contractor to make reasonable changes to aspects of the examination. In such circumstances the Contractor will be required to comply with such requests in accordance with the Change Control Procedure.
· The Contractor will work with the OREAG to ensure the continuous improvement of the examination.
· The Contractor will appoint, monitor and train internal examiners for the examination in accordance with the requirements of the GDC.
· The Contractor should ensure and be able to demonstrate that the standard of the examination is appropriate.
· The Contractor will provide dedicated administrative resources necessary to run the examination on behalf of the GDC as set out in the contract.
· The Contractor will provide a twice-yearly summary of responses to complaints and appeals.
· The Contractor will be responsible for policies, including but not limited to the following, which shall be approved by the GDC: 
- additional needs candidates;
- equality and diversity;
- complaints;
- suspected malpractice;
- late arrivals;
- compliance with the Data Protection Act and Freedom of Information Act;
- data security;
- feedback to candidates 
- candidate identity verification; and
- unforeseen and mitigating circumstances
· The Contractor shall provide the Services in accordance with the following general principles that underpin the ORE:- 
· The examination will, where applicable, comply with the GDC “Standards for Education” http://www.gdc-uk.org/Aboutus/education/Documents/Standards%20for%20Education.pdf.  
· Use of valid and reliable assessment methods.
· A generic blueprint, supplied by the GDC, will indicate which of the Intended Learning Outcomes it is appropriate to assess in each examination component. The Intended Learning Outcomes (ILOs) will be identical to those contained in GDC guidance to UK dental schools (Preparing for Practice). It will be the responsibility of the Contractors, at each examination diet, to produce a specific blueprint for that examination diet, indicating which ILOs will be assessed in each component of the examination at the level of individual questions, stations and exercises.  Contractors should put in place a mechanism for both demonstrating and ensuring appropriate coverage of the outcomes at each examination and over a number of examinations.
· Examination tasks and questions aligned to outcomes. Subjective and intention marking should be avoided where possible.
· A strong emphasis on standardisation, monitoring and training for examiners (both those conducting the practical and clinical examinations and those writing questions) and actors (in the OSCE and DTP)
· Mechanisms for clear communication with the OREAG, which has responsibility for the quality assurance of the examination, and for bringing forward suggestions for quality enhancement and for academic governance.
· Robust standard-setting, using accepted methodologies such as Ebel, Angoff, Borderline, etc., for the entire examination. The GDC is determined that in order to pass the ORE, overseas dentists should be able to demonstrate that his or her clinical skills and knowledge are at the minimum level required for success in the final examination of a UK BDS / BChD programme. 
· Monitoring of the quality of examinations set, including statistical analyses of item and component level statistics, using standard psychometric procedures, combined with transparent and robust evidence of informed change and development. 
· Clear policies and codes of conduct covering such issues as: complaints handling, mitigating circumstances, additional needs, etc.


Schedule 4- Service Level Schedule
Essential GDC operational requirements for the ORE
The following details have been agreed by the GDC and will be necessary elements in or for the examination:
Purpose of assessment 
The GDC has determined that the purpose of an assessment for overseas dentists is to ensure that those who are successful in the assessment are fit for first registration in the United Kingdom. Part 1 of the ORE will assess those Intended Learning Outcomes specified in ‘Preparing for Practice’ and highlighted by the generic blueprint provided by the GDC.
Scope and level of assessment
The GDC has determined that, for the examination, overseas dentists should be able to prove that their knowledge is at the level required for success in a final examination of a UK BDS/BChD programme. The standard should not be set higher or lower than this.
The breadth of knowledge that the assessment covers should derive from the framework for the undergraduate dental curriculum in the UK (Preparing for Practice), including the learning outcomes.
The emphasis should be on those who successfully complete the ORE being at the level of a safe beginner i.e. having the clinical understanding and competence to practise without supervision, and at the same time have awareness of their limitations and the need to refer for specialist advice. Success in Part 1 of the ORE should indicate that a candidate has demonstrated attainment across the full range of the specified outcomes. Assessment in Part 2 should build upon, and complement, that in Part 1, allowing confidence that candidates have demonstrated, through success in both parts of the examination, attainment across the full range of outcomes in ‘Preparing for Practice’.
Number of attempts at the examination
Candidates will be allowed a maximum of four attempts at each Part of the examination in accordance with the regulations in force at the time. Part 2 must be passed within five years of the first attempt at Part 1. The GDC will be responsible for the processing of applicants.
Role of the GDC OREAG and internal and external examiners
The GDC OREAG undertakes the quality assurance of the examination. The OREAG will report annually to the Executive Management Team (EMT) of the Council.
The OREAG is responsible for:
· Quality Assurance, including:
- Consistency of standards and outcomes
- Scrutiny of the examination process, ensuring it remains valid and appropriate
- Transparency and fairness
· Oversight of the examination regarding regulation, change and guidance.
· Reviewing and implementing suggestions for continuous improvement of the examination (Quality Enhancement).
The GDC have appointed external examiners who assist the OREAG in undertaking a quality assurance role for the examination.  Please refer to definitions in the ITT for the role description of external examiners. 
The Contractor will be expected to appoint, monitor and train internal examiners for the examination. Where necessary such internal examiners may need to be recruited beyond the confines of the Contractor’s own employees. The contract between the GDC and the Contractor will set out the expectations of the GDC in relation to the appointment, monitoring and training of internal examiners.  The GDC has a strong preference that internal examiners have had recent (within two years) undergraduate examining experience and must not have been retired for longer than two years. The GDC anticipates that the Contractor will appoint a lead internal examiner who will take overall responsibility for academic quality control.
Security of the examination
The GDC will require that the examination is kept secure in the following ways:
· The Question Bank and all other parts of the examination are kept physically secure;
· Ensuring that the contents of Question Banks do not enter the public domain;
· Ensuring candidate identity of those attending the examination.
Security
The Part 1 questions will be held in an electronic bank that is secure.  
The GDC Exams Team will liaise with each exam centre (the suppliers of Part 1 and Part 2 of the ORE) in the lead up to an exam to verify the list of candidates and the ID they will present at the start of the exam (a valid passport unless this is with the consulate). If the ORE candidate’s passport is with the consulate we ask them to present with a certified copy of the passport or alternative photo ID such as a UK driving licence.
The GDC Exams Team produces a form for each candidate sitting an exam, which contains the name, GDC number and photo. This form is used as an additional ID check at the exam centre to ensure that the person presenting for the exam is the person identified on the GDC database as an ORE candidate. The candidate must provide their signature on the verification form upon arrival at the exam centre. This signature must match the signature on their presenting identification document. 
Integrity of the Question Banks
It is important to ensure that the questions do not enter the public domain. Both the size and the scope of the Question Bank will need to be adequate to provide several questions for each requirement in the blueprint. The Contractor will need to provide detailed information about the size of the proposed question bank in their submission and how they will regularly review, update and refresh the Question Bank. 
The intellectual property of the ORE Question Bank is vested in the GDC.
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Delivery of the ORE
Part 1 is to comprise two written papers, preferably undertaken on a computer. The papers should contain a sufficient number of questions to sample the blueprint and result in a reliable examination. The current question format is single best answer multiple choice questions and extended matching questions. Novel assessment methods could be considered providing that they are in line with the learning outcomes to be assessed.
Development and maintenance of the Question Bank
The Contractor will be expected to develop the written papers for Part 1, and may utilise the questions in the current Part 1 Question Bank. 
Paper A will cover  those ILOs, specified for assessment in Part 1,  which could be considered under the headings “clinically applied dental science” and “clinically applied human disease”, while Paper B will cover those specified ILOs that could be considered under the heading of “clinical dentistry”, including, where valid, law, ethics, professionalism, communication, management and leadership.
The Contractor should electronically maintain question banks of adequate size, validity and currency Questions should be labelled with a unique identifier and the Intended Learning Outcomes they assess, facilitating the production of question specific blueprints for each diet. Item performance data should be updated for each item after each use; performance should be monitored longitudinally and items categorised accordingly.
Each Part 1 examination sitting must have unique examination papers, which have been constructed specifically for that ORE diet.
Capacity to develop a computer programme 
The Contractor will, preferably, be required to develop or utilise sophisticated software to randomise the sequence of questions and provide an automatic marking computer programme for Part 1 which will take into account the required standard-setting and will generate item performance data that will be updated in the question bank. 
Alternative methods of delivering the examination will be considered. 
Standard setting
Standard setting will be used to decide cut scores. The level of difficulty of each question will determine the overall scores required. The Contractor will need to have or obtain experience in standard setting at a level considered appropriate by the GDC.
Contractors should have an evidence-based rationale for determining which candidates should pass the examination. This should allow broad confidence that successful candidates have demonstrated attainment across the range of outcomes assessed in Part 1.
Facilities for Part 1 
The Contractor will be required to have capacity and space for the number of candidates requested by the GDC for Part 1. The Contractor should be able to provide some flexibility when providing the examination. Furthermore, the Contractor should detail any contingency plans, such as; testing equipment prior to the examination and having spare computer terminals.
Limiting Candidate Collusion
Contractors will be expected to explain how they will minimise the risks associated with candidates gaining an apparent advantage through obtaining information from others sitting examination sections before themselves.
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CONTRACT FOR THE PROVISION OF
PART 1 OF THE GDC STATUTORY EXAMINATION - 
OVERSEAS REGISTRATION EXAMINATION (ORE)

INFORMATION TO BE PROVIDED BY TENDERER


Your response to this tender invitation must include as a minimum the following information:-
	

	
	
Item

	
Response from Tenderer

	1

	The supply of ORE Part 1 in line with our requirements.


	Please provide a narrative describing the examination as run by you based on the requirements below, the Services Schedule and Service Level Schedule document, highlighting any of our requirements that you are not able to meet. 


	2
	Introduce flexible arrangements that are capable of meeting higher or lower numbers of candidates as required and fluctuations in applicant demand.

	Being able to quickly increase or decrease capacity is crucial.  Please explain your approach to this.

	3
	Blueprint each examination and ensure appropriate coverage of Intended Learning Outcomes in the examination as a whole at each examination and over several examinations.
	Please detail how you will compile the diet-specific question level blueprints and ensure that there is prospective and retrospective use of these blueprints to ensure appropriate coverage of the outcomes.


	4
	The supplier(s) will further develop and maintain the Question Banks.
	Please detail how you will further develop the Question Banks to the expected standard, as outlined on Page 43. 

	5
	The supplier(s) will demonstrate how they meet each of the Standards of Education outlined in Appendix 1. 


	Please provide evidence of how you would meet the Standards of Education outlined in Appendix 1 (Page 51).

	6
	Co-operate with the GDC appointed OREAG. The OREAG will govern the examination and be responsible for the appointment of external examiners who will participate in the examination and report back to the supplier(s) and the GDC.

	Please explain how you will meet this requirement (set out in detail in page 38-39)

	7
	The supplier(s) will appoint, monitor and train internal examiners for the examination. The GDC supports the supplier(s) abiding by the Quality Assurance Agency for Higher Education’s Code of Practice for the assurance of academic quality and standards in higher education. It is preferred that Internal Examiners have recent experience of UK dental undergraduate education and assessment.
	Please provide details of how you will facilitate the appointment and training of internal examiners, initially and throughout the life of the contract. We expect your bid to include a strong emphasis on training for examiners.
Please specify and provide reasons for the following:
· How many internal examiners you think will be required for the examination?
· Whether the panel of internal examiners should include all members of the dental team.

To what extent do you consider your examiners have sufficient training to meet the GDC’s requirements and what extra training is necessary? Do you currently utilise for internal examiners the Quality Assurance Agency for Higher Education’s Code of Practice for the assurance of academic quality and standards in higher education? 
See page 42.


	8

	Use valid and reliable assessment methods that assess the full range of outcomes specified in the generic blueprint. 
	Please explain what valid and reliable question types and other appropriate innovations you will offer. Where innovative assessment methods are proposed please reference the evidence-base for these methods.


	9
	Development of computer programme, or other suitable means, to deliver the Part 1 examination.
	If applicable, your quote should include the cost of developing the computer programme for Part 1 of the examination as well as the time estimated to develop this programme.  An outline project plan for this should also be submitted.  Will you make your software available to other providers?  If so, are there any licensing/maintenance costs for this?  If there are, please explain the pricing structure for the licensing.

If means other than computer delivery are being proposed you should outline fully the operational implications relevant to this. 


	10
	The supplier(s) should have the capacity and infrastructure for a number of candidates which the GDC anticipate will range between 100 and 300 for each Part 1 sitting. 

	Please provide details of your capacity and infrastructure for supplying Part 1.

	11
	The supplier(s) for Part 1 must have the capacity to maintain security of the questions in an examination diet. This may require keeping groups of candidates physically separate from one another in order to prevent collusion between candidates. The need to prevent the leakage of questions also applies to examiners and examination administrators. 

	
Please provide details of how you will undertake this, including who will have access to the question bank. 

	12
	Sufficient computer terminals to administer the computerised parts of the examination for Part 1, including how you will manage the unexpected failure of a terminal(s).
	We expect the supplier(s) to have suitable facilities available. Please detail what you will need to do to establish this service.  How long will the planned set up phase take?  Please provide an outline project plan for the set up phase.


	13
	Include structured and objective questioning and marking that facilitates standard setting. Include valid question types, aligned to the intended learning outcomes. 

	Please indicate in detail how you will meet this requirement in part each of the examination.

	14
	The examination will be standard set. 
	Please indicate what experience you have in standard setting (and if you do not have any experience, how you expect to gain this experience) and how you will apply standard setting in the examination. See page 43. Please outline your approach to determining who will pass the examination.


	15

	The supplier(s) will provide dedicated administrative resources necessary to set up and run the examination. The GDC expects the potential supplier(s) to provide a primary contact with dedicated time available for the GDC and a deputy available when the primary contact is not available. 

	Please explain how you plan to manage the administrative aspects of the examination professionally, including having a direct contact person for the GDC to liaise with and a replacement when that person is not available. Please also set out how your internal lines of communication will operate.

Please provide details of the staffing (and percentage of their time) which will be devoted to delivering the examination.


	16
	The supplier(s) will provide an academic lead for the examination.

	Please confirm you will be able to supply this.

	17
	The supplier(s) will deal with candidate complaints about the running of the examination and will have appropriate policies for misconduct etc., as set out on page 39.
	Please confirm that you will cooperate with the GDC OREAG requests for final approval of policy documentation in relation these issues. 


	18
	Access to the financial reports of the supplier(s) for an annual review by the GDC of the supplier’s financial reports.
	Please provide details of your approach to an annual review of your financial reports in relation to the running of the examination.


	19
	The GDC OREAG will closely monitor the examination and may make provision for a review of the format. The supplier(s) will be expected to co-operate with the OREAG in undertaking any such review as requested and provide requested information which could include:
· Staffing levels for the running of the examination.
· How internal examiners have been allocated and any lessons learnt?
· Feedback on the examination and any lessons learnt.
· Frequently Asked Questions from candidates.
· Psychometric data relating to both items and individual examination papers

	Please outline your approach to the collection of data that might contribute to periodic review of the examination.

	20
	Ensuring the physical security and confidentiality of the Question Banks which must not enter the public domain.
	Please provide details of how you will ensure both the physical security and the prevention of the Question Bank entering the public domain. See page 42. 


	21
	The supplier will be required to provide the GDC with detailed statistical information at both item and component levels for each sitting of the examination. 
	Please provide details of how such data will be recorded, analysed and transmitted to the GDC in a secure and timely way. Where such analysis will involve psychometric measures, please indicate what they are and how they will be used to evaluate the adequate functioning of the Part 1 examination.

	22
	The supplier will undertake a pilot of the examination.
	Please provide details of how you expect to pilot the examination.






	CONTRACT FOR THE PROVISION OF
PART 1 OF THE GDC STATUTORY EXAMINATION 
OVERSEAS REGISTRATION EXAM (ORE)

PRICING SCHEDULE


The GDC has not specified a pricing structure for this contract as it is willing to consider different and/or innovative pricing models for the provision of this service. These may include, but are not limited to, a variable cost model, a fixed price for guaranteed capacity, or a separation of set up costs from ongoing operational costs.

In view of this, you are invited to propose your pricing structure with a detailed breakdown of costs and the method of their calculation together with a statement of how you envisage this pricing structure to work over the life of the initial three year contract period.

It should be noted that the Order of Council 2007 determines that the GDC charges £600 per candidate to sit the ORE Part 1 and the GDC has no discretion to increase this fee at the current time.  The GDC aims to be cost neutral with running the ORE so any tenderer should take into account the GDC’s internal costs.

We would like your proposal to clearly show:-

· the envisaged total cost of this contract over the life of the initial three year contract period.

· any volume discounts that are available or may become available retrospectively.

· whether you are setting off the initial set up costs over the life of the initial three year contract period or whether you intend to recover these costs in year one.

· any additional information you think is appropriate. (Please use a separate sheet if necessary suitably referenced to this document).   












CONTRACT FOR THE PROVISION OF
PART 1 OF THE GDC STATUTORY EXAMINATION 
OVERSEAS REGISTRATION EXAM (ORE)

FORM OF TENDER

To:  The General Dental Council

Having examined the Terms and Conditions of Contract and the Specification for the provision of Part 1 of the GDC Statutory Examination Overseas Registration Exam (ORE) I/We offer to carry out the whole of the said services in conformity with the said Terms and Conditions of Contract and Specification.

The essence of selective tendering is that the client shall receive bona fide competitive tenders from all those tendering.  In recognition of this principle, I/We certify that this is a bona fide tender, intended to be competitive, and that I/We have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person.  I/We also certify that I/We have not done and will not do at any time before the hour and date specified for the return of this tender any of the following acts:-

a.	communicating to a person other than the person calling for those tenders the amounts or approximate amount of the proposed tender, except where the disclosure, in confidence, of the approximate amount of the tender was necessary to obtain insurance premium quotations required for the preparation of the tender;

b.	entering into any agreement or arrangement with any other person that he shall refrain from tendering or as to the amount of any tender to be submitted;

c.	Offering or paying or giving or agreeing to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or proposed tender for the said work any act or thing of the sort described above.

In this Form of Tender the word "person" includes any persons and any body or association, corporate or unincorporated; and "any agreement or arrangement" includes any such transaction, formal or informal, and whether legally binding or not.

Signature: 			Designation: 

for and on behalf of: 

Address: 





Date: 				Tel. No. 



Standards for Education  						Appendix 1

Standards and requirements for providers of education and training programmes

The Standards for Education cover four areas the GDC expects providers to meet in order for training
programmes to be accepted for registration. These areas are:
· Patient protection
· Quality evaluation and review
· Student assessment
· Equality and diversity

The Overseas Registration Examination (ORE) Advisory Group has identified the specific requirements below that relate to the ORE from the full Standards for Education document available on this link.

As part of your submission, please provide appropriate details of how you would meet each requirement outlined below (Please use a separate sheet if necessary suitably referenced to this document).  

Standard 1 – Protecting Patients 

	Requirements 
	Evidence 

	Students must provide patient care only when they have demonstrated adequate knowledge and skills. For clinical procedures, the student should be assessed as competent in the relevant skills at the levels required in the pre-clinical
environments prior to treating patients
	

	Students and those involved in the delivery of education and training must be made aware of their obligation to raise concerns if they identify any risks to patient safety and should be supported to do so
	

	Should a patient safety issue arise, appropriate action must be taken by the provider
	

	Providers must have a student fitness to practise policy and apply as required. The content and
significance of the student fitness to practise procedures must be conveyed to students and aligned to GDC student fitness to practise
guidance. Staff involved in the delivery of the programme should be familiar with the GDC Student Fitness to Practise Guidance
	



Standard 2 – Quality evaluation  

	Requirements 
	Evidence 

	The provider must have a framework in place that details how it manages the quality of the programme which includes making appropriate changes to ensure the curriculum continues to
map across to the latest GDC learning outcomes and adapts to changing legislation and external guidance. There must be a clear statement about
where responsibility lies for this function
	

	Programmes must be subject to rigorous internal and external quality assurance procedures
	

	External examiners must be utilised and must be familiar with the learning outcomes and their context. Providers should follow QAA guidelines on external examining where applicable
	

	Providers must consider and, where appropriate, act upon all concerns raised, or formal reports on the quality of education and assessment
	



Standard 3 – Student assessment   

	Requirements 
	Evidence 

	To award the qualification, providers must be assured that students have demonstrated attainment across the full range of learning outcomes, and that they are fit to practise at the level of a safe beginner. This assurance should be underpinned by a coherent approach to aggregation and triangulation, as well as the principles of assessment referred to in these
standards
	

	The provider must have in place management systems to plan, monitor and record the assessment of students throughout the programme against each of the learning
outcomes
	

	Assessment must involve a range of methods appropriate to the learning outcomes and these should be in line with current practice and routinely monitored, quality assured and
developed
	

	Examiners/assessors must have appropriate skills, experience and training to undertake the task of assessment, including appropriate
general or specialist registration with a regulatory body
	

	Providers must ask external examiners to report on the extent to which assessment processes are
rigorous, set at the correct standard, ensure equity of treatment for students and have been fairly conducted
	

	Assessment must be fair and undertaken against clear criteria.
Standard setting must be employed for summative assessments
	

	Where appropriate, patient/peer/customer feedback should contribute to the assessment
process
	

	Where possible, multiple samples of performance must be taken to ensure
the validity and reliability of the assessment conclusion
	

	The standard expected of students in each area to be assessed must be clear and students and staff involved in assessment must be aware of this standard
	



Standard 4 – Equality and diversity   

	Requirements 
	Evidence 

	Providers must adhere to current legislation and best practice guidance relating to equality and diversity
	

	Staff must receive training on equality and diversity, development and appraisal mechanisms will include this
	







