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Appropriate: 

• where detailed contract provisions are necessary and Employer's Requirements have been prepared and provided to the 
Contractor; 

• where the Contractor is not only to carry out and complete the works. but also to complete the design; and 

• where the Employer employs an agent (who may be an external consultant or employee) to administer the conditions. 

Can be used: 

• where the works are to be carried out in sections; 

• by both private and local authority employers. 

Where the Contractor s design responsibility is restricted to discrete parts of the works and he is not responsible for completing the 
design for the whole works, consideration should be given to using one of the JCT contracts that provide for the employment of an 
Architect/Contract Administrator and limited design input by the Contractor. 

This contract document is created using JCT's online service. Changes or choices made by the contract creator mean 
that this document differs from the original JCT text. A comparison document, showing all the changes from the original 
JCT text, is available and must be provided with the contract by the contract creator to all parties to the contract under 
the terms and conditions of the use of this service. Please note that the finalised version of a contract document that 
has been output from this service includes the comparison document automatically. Reports of failure to observe the 
terms and conditions of the use of this service may result in this service being suspended. 

This document has been produced electronically by Rapidocs software and is derived from the published printed version 
(September 2016). Its use is subject to the software licence agreement. Thomson Reuters and the Thomson Reuters Logo are 
trademarks of Thomson Reuters. Sweet & Maxwell @ is a registered trademark of Thomson Reuters (Professional) UK Limited. 

For details of 2016 Edition changes, see the Design and Build Contract Guide (DB/G) and the Tracked Change Document. 

www.jctltd.co.uk 
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Between 
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Agreement 

This Agreement 

is made the 20 , _ 

The Employer 

Islington and Shoreditch Housing Association Limited 

178573304 

And 

a registered society, as defined in section 1(1) of the Co-Operative and Community Benefit Societies 
Act. 2014, with registered number 11614R whose registered office is 102 Blackstock Road, London, 
N42DR 

The Contractor 

Helix Construct Limited 

Place of incorporation: England and Wales 

(Company No, 10828670)111 

whose registered office is at 2 Old Bath Road, Newbury, Berkshire, RG14 101. 

[1] Where the Employer or Contractor Is neither a company incorporated under the Companies Acts nor a company registered under the laws 
of another country, delete the references to Company number and registered office. In the case of a company incorporated outside 
England and Wales, particulars of its place of incorporation should be inserted immediately before its Company number. 
As to execution by foreign companies and matters of jurisdiction, see the Design and Build Contract Guide. 
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Recitals 

Whereas 
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Second 

Third 

Fourth 

Fifth 

the Employer wishes to have the design and construction of the following work carried out: 

The demolition of existing buildings and construction on the property of a mixed-use scheme of 25 
residential units, across three blocks, ranging between six storeys and four storeys in height, with 
associated landscaping, mains services and drainage. 

at 

91 Barretts Grove, London, N16 8AJ ('the Works') 
and the Employer has supplied ID the Contractor documents showing and describing or otherwise 
stating his requirements ('the Employer's Requirements'); 

in response to the Employer's Requirements the Contractor has supplied ID the Employer: 

documents showing and describing the Contractor's proposals for the design and construction of 
the Works ('the Contractor's Proposals'); and 

an analysis of the Contract Sum ('the Contract Sum Analysis'); 

Subject to the express terms in this Contract. The Contractor agrees and acknowledges that It has 
inspected the Site, satisfied himself as to Its dimensions, location, access, restrictions and other 
relevant matters and examined the Employers Requirements and confirms that the Contractor's 
Proposals meet the Employers Requirements and there is no discrepancy within and/or between the 
two documents and the Con1ractor shall be fully responsible in all respects for the design of the Works 
(whether contained in the Employer's Requirements or the Contractor's Proposals) and design 
development, selection of goods and materials and satisfaction of performance specifications.F; 

for the purposes of the Construction Industry Scheme (CIS) under the Finance Act 2004, the status of 
the Employer is, as at the Base Date, that stated in the Contract Particulars; 

the Works are not divided into Sections; 

[2] State nature and location of intended works. 

[3] Where the Employer has accepted a divergence from his requirements in the proposals submitted by the Contractor, the divergence 
should be removed by amending the Employer's Requirements before the Contract is executed. 

Amended from published version. 
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Sixth 

Seventh 

01/02/2024 15.38 UTC 

the Contract is not supplemented by a Framework Agreement: 

whether any of Supplemental Provisions 1 lo 10 apply is stated in the Contract Particulars; 

178573304 
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Article 1 
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Articles 

Now it is hereby agreed as follows 

Contractor's obligations 

178573304 

Article 2 

Article 3 

Article 4 

Article 5 

Article 6 

The Contractor shall complete the design for the Works and carry out and complete the construction 
of the Works in accordance with the Contract Documents. 

Contract Sum 

The Employer shall pay the Contractor at the times and in the manner specified in the Conditions the 
VAT-exclusive sum of 

Ten Million, Six Hundred and Ninety Eight Thousand, Two Hundred and Twenty Two Pounds and Sixty 
One Pence Only (£10,698,222.61) ('the Contract Sum') 

or such other sum as becomes payable under this Contract. 

Employer's Agent 

For the purposes of this Contract the Employer's Agent Is 

Madlins LLP 

of 

Nova Scotia House, 70 Goldsworth Road, Woking, Surrey, GU21 6LQ 

or such other person as the Employer nominates in his place. Save to the extent that the Employer 
may otherwise specify by notice to the Contractor, the Employer's Agent shall have full authority to 
receive and issue applications, consents, instructions, notices, requests or statements and otherwise 
to act for the Employer under any of the Conditions. 

Employer's Requirements and Contractor's Proposals 

The Employer's Requirements, the Contractor's Proposals and the Contract Sum Analysis are those 
referred to in the Contract Particulars. 

Principal Designer 

The Principal Designer for the purposes of the COM Regulations is the Contractor (or) 

Hunters & Partners Limited 

of 

Space One, Beadon Road, London, W6 0EA 

or such replacement as the Employer at any time appoints to fulfil that role. 

Principal Contractor 

The Principal Contractor for the purposes of the COM Regulations is the Contractor or such 

Amended from published version. 
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Article 7 

01/02/2024 15.38 UTC 

replacement as the Employer at any time appoints to fulfil that role. 

Adjudication 

178573304 

Article 8 

Article9 

If any dispute or difference arises under this Contract, either Party may refer it to adjudication in 
accordance with clause 9,2. 

Arbitration 

Not applicable 

Legal proceedings! 

Subject to Article 7 and (where it applies) to Article 8, the English courts shall have jurisdiction over 
any dispute or difference between the Parties which arises out of or in connection with this Contract. 

[4] As to adjudication in cases where the Employer is a residential occupier within the meaning of section 106 of the Housing Grants, 
Construction and Regeneration Act 1996, see the Design and Build Contract Guide. 

[5] If it is intended, subject to the right of adjudication and exceptions stated in Article 8, that disputes or differences should be determined by 
arbitration and not by legal proceedings, the Contract Particulars must state that Article 8 and clauses 9.3 to 9.8 apply and the words "do 
not apply" must be deleted. If the Parties wish any dispute or difference to be determined by the courts of another jurisdiction the 
appropriate amendment should be made to Article 9 (see also clause 1.11 and Schedule 5 Part 1 and Part 2). 

Amended from published version. 
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Schedule of Amendments 

178573304 

r 

• 

I. 

The Employer and the Contractor agree that the modifications in the schedule of amendments 
attached (the "Schedule of Amendments"} shall be incorporated into this Contract and the provisions 
of the Agreement (including the Recitals, Articles and Contract Particulars}, the annexed Conditions 
and Schedules annexed to the Conditions, the Appendices and Supplementary Provisions annexed lo 
the said Conditions shall have effect as modified by the Schedule of Amendments and which shall 
together comprise "the Contract" 

Amended from published version. 
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Contract Particulars 

Note: An asterisk indicates where selection has been or should have been made. 

178573304 

Fourth Recital and clause 4.5 
-------------------------------··-··---··------- 
Construction Industry Scheme {CIS) 

Employer at the Base Date 
is not a 'contractor' 
for the purposes of the CIS 

Seventh Recital and Part 1 of Schedule 2 

Supplemental Provisions -- Part 1 
(Where neither entry agai nst one of Supplemental Provisions 1 to 3 below is deleted, that Supplemental Provisi on does ot 
apply.) 

Supplemental Provision 1: Named Sub-Contractors 
* does not apply 

Supplemental Provision 2: Valuation of Changes -- Contractor's estimates 
• applies 

Supplemental Provision 3: Loss and expense -- Contractor's estimates 
applies 

Seventh Recital and Part 2 of Schedule 2 

Supplemental Provisions"" - Part 2 
(Where neither entry against one of Supplemental Provisions 4 to 10 below is deleted, that Supplemental Provision 
applies.) 

Supplemental Provision 4: Acceleration Quotation 
applies 

Supplemental Provision 5: Collaborative working 
applies 

Supplemental Provision 6: Health and safety 
applies 

Supplemental Provision 7: Cost savings and value improvements 
applies 

Supplemental Provision 8: Sustainable development and environmental considerations 
applies 

Supplemental Provision 9: Performance Indicators and monitoring 
applies 

Supplemental Provision 10: Notification and negotiation of disputes 
applies 

Where Supplemental Provision 10 applies, the respective nominees oflhe Parties are 

[6] Supplemental Provision 11 (Transparency) applies only where the Employer is a Local or Public Authority or other body to whom the 
Freedom of Information Act. 2000 applies; Supplemental Provision 12 (The Public Contracts Regulations 2015) applies only where the 
Employer is a Local or Public Authority and this Contract is subject to the PC Regulations. 

Amended from published version. 
Comparison must be provided. 

7 of 88 ©The Joint Contracts Tribunal Limited 2016 Iii 

- 



r 
DB 2016 
91 Barretts Grove 

01/02/2024 15:38 UTC 178573304 

r • 

Article 4 

Employer's nominee 

The Director of Development and New Business, Islington and Shoreditch Housing Association 
Limited, 104 Blackstock Road, London, N4 2DR 

Contractor's nominee 

The Financial Director, Helix Construct Limited, Liberty House, Greenham Business Park, Newbury, 
Berkshire, RG19 6HS 

or such replacement as each Party may notify to the other from time to time 

Employer's Requirements 
(State reference numbers and dates or other identifiers of the relevant documents.)" 

Sections 1 and 2 inclusive and appendices A to Z and AA to AM inclusive, referenced 5463 Barretts 
Grove and dated 30th January 2024, comprising 3 volumes. 

Contractor's Proposals 
(State reference numbers and dates or other identifiers of the relevant documents.)! 

The Contractor has examined the Employer's Requirements and subject to the Conditions is satisfied 
that the Contractor's Proposals and the Contract Sum Analysis meet the Employer's Requirements. 

Contract Sum Analysis 
(State reference numbers and dates or other identifiers of the relevant documents.)! 

Appendix O of the Employers Requirements. 

Article 8 

Arbitration 
(If neither entry is deleted, Article 8 and clauses 9.3 to 9.8 do not apply. If disputes and differences are to be determined by 
arbitration and not by legal proceedings, It must be stated that Article 8 and clauses 9.3 to 9.8 apply )"" 

Article 8 and clauses 9.3 to 9.8 (Arbitration) 
• do not apply 

1.1 

Base Date 

25th October 2023 

BIM Protocol (where applicable) 
(State title, edition, date or other identifiers of the relevant documents.) 

Not applicable 

Date for Completion of the Works 
(where completi on by Sections does not apply) 

10th November 2025 

[7] If the relevant document or set of documents takes the form of an Annex to this Contract, it is sufficient to refer to that Annex. 

h+ [8] On factors to be taken into account by the Parties in considering whether disputes are to be determined by arbitration or by legal 
proceedings, see the Design and Build Contract Guide. See also footnote [5]. 

Amended from published version. 
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Addresses for service of notices by the Parties 
(If none is stated, the address in each case, subject to clause 1.7.3, shall be that shown at the commencement of the 
Agreement.)" 

Employer 

102 Blackstock Road, London, N4 2DR 

Contractor 

Liberty House, Greenham Business Park, Newbury, Berkshire, RG19 6HS 

2.3 

Date of Possession of the site 
(where possession by Sections does not apply) 

17th March 2023 

2.4 

Deferment of possession of the site 
(where possession by Sections does not apply) 

Clause 2.4 
does not apply 

2.17.3 

Limit of Contractor's liability for loss of use etc. (if any) 

£ 

2.29.2 

Liquidated damages 
(where completion by Sections does not apply) 

at the rate of 

£7,508.59 per week or pro rata for part thereof 

2.35 

Rectification Period 
(where completion by Sections does not apply) 
(If no other period is stated, the period is 6 months.) 

24 months 
from the date of practical completion of the Works 

[9] As to service of notices etc. outside the United Kingdom, see the Design and Build Contract Guide. 
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4.2, 4.12 and 4.13 
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' 

Fluctuations Provision!or 
(Unless another option or entry is selected, JCT Fluctuations Option A applies.) 

• no Fluctuations Provision applies 

4.7.1 

Method of payment -- alternatives!"" 
(It no Alternative is selected, Alternative B applies.) 

• periodically in accordance with Alternative B (clause 4.13) 

4.7.2 

Interim Payments -- Interim Valuation Dates 
(The dates apply for each Alternative; if no date is stated, the first Interim Valuation Date is one month after the Date of 
Possession.) 

The first Interim Valuation Date is to be agreed at the first site meeting and thereafter shall remain the 
same date in each month or the nearest Business Day in that month! 

4.15.4 

Listed ltems -- uniquely identified 
(Delete the entry if no bond is required.) 

No bond is required for Listed Items uniquely identified. 

4.15.5 

Listed ltems -- not uniquely identified 
(Delete the entry if clause 4.15.5 does not apply.) 

No bond is required for Listed Items not uniquely identified. 

4.18.1 

Retention Percentage 
(The percentage is 3 per cent unless a different rate is stated; if no retention is required, insert 'Nil' or '0'.) 

3 percent 

5.5 

Daywork 

The Percentage Additions to each section of the prime cost or, if they apply in respect of labour, the 
AI-Inclusive Rates, are set out in the following document 

[10] Unless the Fluctuations Provision is to be JCT Fluctuations Option A (set out in Schedule 7), delete all but one of the asterisked choices. 
JCT Fluctuations Options B and C are no longer included In JCT contract documents but continue to be avallable on the JCT webs#te 
www.jctttd.co.uk. If an alternative fluctuation or cost adjustment formula is to be used, the document(s) in which it is contained should be 
identified here. 

[11] Delete whichever Alternative ls not applicable. Where Interim Payments are to be made by stages (including by quantity of units and sub­ 
units completed) make the appropriate entries or prepare and insert a separate schedule of cumulative stage values. 

[12] The first Interim Valuation Date should not be more than one month after the Date of Possession. 

Amended from published version. 
Comparison must be provided. 

10 of 88 e The Joint contracts Tribunal Limited 2016 [ 



DB 2016 
91 Barretts Grove 

6.4.1 

Not applicable. 
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Contractor's Public Liability insurance: injury to persons or property -the required level of cover is not less than 

£5,000,000 
for any one occurrence or series of occurrences arising out of one event 

6.5.1 

Insurance -- liability of Employer 

Minimum amount of indemnity for any one occurrence or series of occurrences arising out of one 
event! 

£10,000,000 

6.7 and Schedule 3 

Works insurance -- Insurance Option applicable 

Schedule 3: 
• Insurance Option A applies 

Percentage to cover professional fees 
(If no other percentage is stated, it shall be 15 per cent.) 

5 per cent 

Where Insurance Option A applies and cover is to be provided under the Contractor's annual policy (paragraph A.2), the 
annual renewal date Is 
(as supplied by the Contractor) 

24th January 

6.10 and Schedule 3 

Terrorism Cover -- details of the required cover 
(Unless otherwise stated, Pool Re Cover is required.)! 

are set out in the following document(s) 

Pool recover required. 

6.15 

Professional Indemnity insurance 

Level of cover 
(If an alternative is not selected the amount shall be the aggregate amount for any one period of insurance. A period of 
insurance for these purposes shall be one year unless otherwise stated.) 

Amount of indemnity required 
* relates to claims or series of claims arising out of one event 

[131 Insert an amount where it is stated in the Employer's Requirements that insurance under clause 6.5.1 is required. If the indemnity is to be 
for an aggregate amount and not for any one occurrence or series of occurrences, the entry should be amended to make this clear. 

[14] Obtaining Terrorism Cover for the Works, which unless otherwise agreed is necessary in order to comply with the requirements of 
Insurance Option A, B or C, will involve an additional premium and in certain situations has been difficult to effect. If any difficulty might 
arise, there should be immediate pre-contract discussion between the Parties and their insurance advisers. See the Design and Build 
Contract Guide. 

Amended from published version. 
Comparison must be provided. 
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(lf no amount is stated, insurance under clause 6.15 shall not be required.) 

and is 

£5,000,000 

Cover for pollution and contamination claims 
(If no amount is stated, such cover shall not be required; unless otherwise stated, the required limit of indemnity is an 
annual aggregate amount.) 

• is required, with a sub-limit of indemnity of 

£2,000,000 

Expiry of required period of Professional Indemnity insurance is 
(If no period is selected, the expiry date shall be 6 years from the date of practical completion of the Works.) 

• 15 years 

6.17 

The Joint Fire Code 

does not apply/ 

7.2 

Assignment/grant by Employer of rights under clause 7.2 
(If neither entry is deleted, clause 7.2 applies.) 

Clause 7.2 
does not apply 

7.3.1 

Performance bond or guarantee from bank or other approved surety" 
(If this entry is not completed or the required form is not specified, a performance bond or guarantee is not required.) 

is not required 

7.3.2 

Guarantee from the Contractor's parent company 

js required 

Parent company's name and registration number 

Helix Parent Holdings Limited, 2 Old Bath Road, Newbury, Berkshire, RG14 1 QL (Company No. 
10827352) 

The required form of the guarantee is set out in 

Appendix B of the Schedule of Amendments 

[15] Where Insurance Option A applies these entries are made on information supplied by the Contractor. 

[16] If a performance bond is required, the identity of the issuer as well as the operative terms of the bond should be agreed prior to execution 
of the contract. 

l Amended from published version. 
Comparison must be provided. 
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Third Party Rights and Collateral Warranties -- details of the requirements for the grant by the Contractor and sub­ 
contractors of P&T Rights, Funder Rights and/or (in lhe case of sub-contractors) Employer Rights in respect of the Works, 
either as third party rights or by collateral warranties ('Rights Particulars') are set out in the following document!I 
(State reference number and date or other identifier of the relevant document.) 

The Rights Particulars included in these Contract Particulars set out from whom collateral warranties 
will be required and provides lhe class of beneficiary in favour of whom collateral warranties may be 
requested and the relevant forms of collateral warranties are included at Appendix D, Appendix E, and 
Appendix F of the Schedule of Amendments. 

8.9.2 

Period of suspension 
(If none is stated. the peri od is 2 months.) 

2 months 

8.11.1.1 t0 8.11.1.6 

Period of suspension 
(If none is stated, the period is 2 months.) 

3 months 

9.2.1 

Adjudication! 

Nominating body -- where no Adjudicator is named or where the named Adjudicator is unwilling or unable to act (whenever 
that is established)y" 
(Where an Adjudicator is not named and a nominating body has not been selected, the nominating body shall be one of the 
bodies listed below selected by the Party requiring the reference to adjudication.) 

• The Royal Institution of Chartered Surveyors 

[17] The relevant Rights Particulars should identify the beneficiaries (by name, class or description) and the sub-contractors who are also 
required to grant rights, specify whether rights are to be granted at each level as Third Party Rights or by way of Collateral Warranties, 
state in those cases where the default provision is not to apply which alternative provision is to apply lr its place and give any other details 
required to complete the terms of the rights or warranties that are to be given. A Model Form for the Rights Particulars is included in the 
Design and Build Contract Guide and is also available on the JCT website www.jctttd.co.uk, 
In the case of third party rights the relevant limits and details required for the purposes of the respective parts or Schedule 5 of this 
Contract and Schedule 6 of the Design and Build Sub-Contract are the same as those required for the purposes of the Warranty 
Particulars for the corresponding Collateral Warranty (CWa/P&T, CWaF, SCWa/P& T, SCWa/F or SCWa/E). Directions may be needed as 
to mode of execution of sub-contracts and/or collateral warranties by relevant sub-contractors. See also the Design and Build Contract 
Guide. 

[18] The Parties should either name the Adjudicator and select the nominating body or, alternatively, select only the nominating body. 
The Adjudication Agreement (Adj) and the Adjudication Agreement (Named Adjudicator) (Adj/N) have been prepared by JCT for use when 
appointing an Adjudicator. 

[19] Delete all but one of the nominating bodies asterisked. 

Amended from published version. 
Comparison must be provided. 
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This Agreement should be executed by both the Employer and the Contractor either under hand or as 
a deed. As to factors relevant to that choice, see the Design and Build Contract Gulde. 

Execution under hand 

If this Agreement is to be executed under hand, use the form set out on the following page. Each 
Party or his authorised representative should sign where Indicated in the presence of a witness who 
should then sign and set out his name and address. 

Execution as a Deed 

If this Agreement is to be executed as a deed, each Party should use the relevant form marked 
'Execution as a Deed' In accordance with the notes provided. 

Other forms of Attestatlon 

In cases where the forms of attestation set out are not appropriate, e.g. In the case of certain housing 
associations and partnerships or If a Party wishes an attomey to execute this Agreement on his 
behalf, the appropriate form(s) may be inserted in the vacant space opposite and/or below. 

Amended from published version. 
Comparison must be provided. 
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1 For the purposes of execution as a deed, two forms are provided for execution, one for the Employer 
and the other for the Contractor. Each form provides four methods of execution, {A) to (D), for use as 
appropriate. The full name of the Employer or Contractor (whether an individual, a company or other 
body) should be inserted where indicated at the commencement of the relevant form. This applies 
irrespective of the method used. 

2 For public and private companies incorporated and registered under the Companies Acts, the three 
principal methods of execution as a deed are: 

(A) through signature by a Director and the Company Secretary or by two Directors; 

(B) by affixing the company's common seal in the presence of a Director and the Company 
Secretary or of two Directors or other duly authorised officers; or 

(C) signature by a single Director in the presence of a witness who attests the signature. 

Methods (A) and (C) are available to public and private companies whether or not they have a 
common seal. (Method (C) was introduced by section 44(2)(b) of the Companies Act 2006.) Methods 
(A) and (C) are not available under companies legislation to local authorities or to certain other bodies 
corporate, e.g. bodies incorporated by letters patent or private Act of Parliament that are not 
registered under companies legislation and such bodies may only use method (B). 

3 Where method (A) is being used, delete the Inappropriate words and insert In the spaces indicated 
the names of the two Directors, or of the Director and the Company Secretary, who are to sign. 

4 If method (B} (affixing the common seal) is adopted in cases where either or both the authorised 
officers attesting its affixation are not themselves a Director or the Company Secretary, their 
respective office(s) should be substituted for the reference(s) to Director and/or to Company 
Secretary/Director. (In the case of execution by bodies that are not companies, the reference to 
"Company" under the second signature should be deleted where appropriate.) 

5 Method (C) (execution by a single Director) has been introduced primarily, but not exclusively, for 
'single officer' companies. The Director should sign where indicated in the presence of a witness who 
should then sign and set out his name and address. 

6 Where the Employer or Contractor Is an individual, he should use method (D) and sign where 
indicated in the presence of a witness who should then sign and set out his name and address. 

Amended from published version. 
Comparison must be provided. 
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Execution as a Deed 

,· ' 

namely ' Islington and Shoreditch Housing Association Limited 

Executed as a Deed by the Employer 

Sign~t Director 
� �ySecretary!□i,uler 
7= 

(B) by affixing hereto the common seal of the company/other body corporate 

r 

[Common seal of company] 

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed. 

i 

Amended from published version. 
Comparison must be provided. 
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Execution as a Deed 

Executed as a Deed by the Contractor 

namely ' Helix Construct Limited 

(c) by f a single Director of the company ' • 

Au Ott 
Director 

In the presence of 

Witness' 

signature_.>.� ..c..:.::...c:_ 

(Print name) lA'ltl ffut..�..../ 

wtress' actress _fveer_loge ogeo sreeer Le± Conver! becks_Md7 

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed. 

Amended from published version. 
Comparison must be provided. 
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1.1 Definitions 

Unless the context otherwise requires or the Agreement or these Conditions specifically provide 
otherwise, the following words and phrases, where they appear in capitalised form in the Agreement 
or these Conditions, shall have the meanings stated or referred to below: 

Acceleration Quotation: a quotation by the Contractor for an acceleration in the carrying out of the 
Works or a Section made under Supplemental Provision 4. 

Adjudicator: an individual appointed under clause 9.2 as the Adjudicator, 

Agreement: the Agreement to which these Conditions are annexed, including its Recitals, Articles 
and Contract Particulars. 

All Risks insurance: see clause 6.8. 

Arbitrator: an individual appointed under clause 9.4 as the Arbitrator. 

Article: an article in the Agreement. 

Base Date: the dale stated as such dale in the Contract Particulars (against the reference to clause 
1.1). 

BIM Protocol: (where applicable) the document identified as such in the Contract Particulars 
(against the reference to clause 1.1). 

Business Day: any day which is not a Saturday, a Sunday or a Public Holiday. 

C.1 Replacement Schedule: (where applicable) the insurance schedule and/or other documents 
identified as such in the Contract Particulars (against the reference to clause 6.7 and Schedule 3). 

CDM Regulations: the Construction (Design and Management) Regulations 2015. 

Change: see clause 5.1. 

Completion Data: the Data for Completion of the Works or of a Section as stated in the Contract 
Particulars or such other dale as is fixed either under clause 2.25 or by a Pre-agreed Adjustment 

Conditions: the clauses set out in sections 1 to 9 of these Conditions, together with and including the 
Schedules hereto. 

Confirmed Acceptance: the Employer's instruction under Supplemental Provision 4 confirming 
acceptance of an Acceleration Quotation. 

Construction industry Scheme (or 'CIS'): see the Fourth Recital. 

Construction Phase Plan: the plan referred to in regulation 2 of the CDM Regulations, including any 
updates and revisions. 

[20] The Base Date is relevant (inter alia) to clause 2.15.2.1 (changes in Statutory Requirements) and the JCT Fluctuations Options and it 
helps to determine the edition/issue and/or version of documents relevant to this Contract, e.g. definitions of the prime cost of daywork 
(clause 5.5). 

Amended from published version. 
Comparison must be provided. 
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Consultants: see clause 7.4. 

Contract Documents: the Agreement and these Conditions, together with the Employer's 
Requirements, the Contractor's Proposals, the Contract Sum Analysis and (where applicable} the BIM 
Protocol. 

Contract Particulars: the particulars in the Agreement and there described as such, including the 
entries made by the Parties. 

Contract Sum: the sum stated in Article 2. 

Contract Sum Analysis: see the Second Recital and the Contract Particulars. 

Contractor: the person named as Contractor in the Agreement. 

Contractor's Design Documents: the drawings, details and specifications of materials, goods and 
workmanship and other related documents and information prepared by or for the Contractor in 
relation to the design of the Works (including such as are contained in the Contractor's Proposals}, 
together, where applicable, with any other design documents or information to be provided by him 
under the BIM Protocol. 

Contractor's Persons: the Contractor's employees and agents, all other persons employed or 
engaged on or in connection with the Works or any part of them and any other person property on the 
site in connection therewith, excluding the Employer, Employer's Persons and any Statutory 
Undertaker. 

Contractor's Proposals: see the Second Recital and the Contract Particulars. 

Date for Completion: the date stated as such date in the Contract Particulars (against the 
reference to clause 1.1) in relation to the Works or a Section. 

Date of Possession: the date stated as such date in the Contract Particulars (against the reference 
to clause 2.3) in relation to the Works or a Section. 

Design Submission Procedure: such procedure as is specified by the BIM Protocol or, where that is 
not applicable, the procedure set out in Schedule 1, subject to any modifications of that procedure 
specified in the Contract Documents. 

Development Control Requirements: any statutory provisions and any decision of a relevant 
authority thereunder which control the right to develop the site. 

Employer: the person named as Employer in the Agreement. 

Employer Rights: any rights in favour of the Employer to be granted by sub-contractors in 
accordance with the Rights Particulars, either by way of third party rights or JCT collateral warranty 
SCWa/E. 

Employer's Agent: see Article 3. 

Employer's Final Statement: the final statement prepared by or on behalf of the Employer pursuant 
to clause 4.24,4. 

Employer's Persons: all persons employed, engaged or authorised by the Employer, excluding the 
Contractor, Contractor's Persons, and any Statutory Undertaker but including any such third party as 
is referred to in clause 3.15.2. 

Employer's Requirements: see the First Recital and the Contract Particulars. 

Excepted Risks: see clause 6.8. 

Existing Structures: any and all existing structures within which the Works or part of them are to be 
executed or to which they are to form an extension, together with any Section for which a Section 
Completion Statement has been issued and, as from the Relevant Date, any Relevant Part taken into 
possession under clause 2.30. 

Final Payment Notice: see clause 4.8. 

Final Statement: see clauses 1.8 and 4.24. 

Finance Agreement: the agreement between the Funder and the Employer for the provision of 

Amended from published version. 
Comparison must be provided. 
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finance for the Works. 

Fluctuations Provision: the provision (if any) specified by the Contract Particulars (against the 
reference to clauses 4.2, 4.12 and 4.13). 

Funder: the person named or otherwise sufficiently identified as such (whether by class or 
description) in or by the Rights Particulars and in respect of whom the Employer gives notice under 
clause 7.8.1. 

Funder Rights: the rights in favour of the Funder lo be granted by the Contractor as third party rights 
under Part 2 of Schedule 5 or by JCT collateral warranty CWa/F or those lo be granted by sub­ 
contractors in accordance with the Rights Particulars. 

Gross Valuation: see clauses 4.12 and 4.13. 

Insolvent: see clause 8.1. 

Insurance Options A, B and C: the provisions relating lo insurance of the Works and (where 
applicable) Existing Structures set out in Schedule 3. 

Interest Rate: a rate 5% per annum above the official bank rate of the Bank of England currant al the 
dale that a payment due under this Contract becomes overdue. 

Interim Payment: any of the payments lo which clause 4.7 and the Contract Particulars refer. 

Interim Payment Application: see clause 4.7. 

Interim Valuation Date: each date as specified by the Contract Particulars (against the reference lo 
clause 4.7.2). 

Joint Fire Code: the Joint Code of Practice on the Protection from Fire of Construction Siles and 
Bulldlngs Undergoing Renovation, published by Construction Industry Publications Ltd and the Fire 
Protection Association, currant al the Base Dale. 

Joint Names Policy: see clause 6.8. 

Listed Items: materials, goods and/or Items prefabricated for Inclusion In the Works which are llsled 
as such items by the Employer in a list supplied lo the Contractor and annexed lo the Employer's 
Requirements. 

Local or Publlc Authority: a body that Is a 'contracting authority' as defined by the PC Regulations. 

Named Sub-Contractor: see Supplemental Provision 1. 

Non-Completion Notice: see clause 2.28. 

Notice of Completion of Making Good: see clause 2.36. 

P&T Rights: the rights in favour of a Purchaser or Tenant lo be granted by the Contractor as third 
party rights under Part 1 of Schedule 5 or by JCT collateral warranty CWa/P& T or those lo be 
granted by sub-contractors in accordance with the Rights Particulars. 

Parties: the Employer and the Contractor together. 

Party: either the Employer or the Contractor. 

Pay Less Notice: see clauses 4.9.5 and 4.10.1. 

Payment Notice: see clause 4.7.5. 

PC Regulations: the Public Contracts Regulations 2015. 

Practical Completion Statement: see clause 2.27. 

Pre-agreed Adjustment: see clause 2.23.2. 

Principal Contractor: the Contractor or other contractor named in Article 6 or any successor 
appointed by the Employer. 

Principal Designer: the Contractor or other person named in Article 5 or any successor appointed 

Amended from published version. 
Comparison must be provided. 
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by the Employer. 

Provisional Sum: a provisional sum for work included in the Employer's Requirements. 

Public Holiday: Christmas Day, Good Friday or a day which under the Banking and Financial 
Dealings Act 1971 is a bank holiday.tn 

Purchaser: any person named or otherwise sufficiently identified as such (whether by class or 
description} in or by the Rights Particulars to whom the Employer transfers or agrees to transfer his 
interest in all or part of the Works. 

Recitals: the recitals in the Agreement. 

Rectification Period: the period stated as such period in the Contract Particulars (against the 
reference to clause 2.35) in relation to the Works or (where applicable} a Section. 

Relevant Date: see clause 2.30. 

Relevant Event: see clause 2.26. 

Relevant Malter: see clause 4.21. 

Relevant Omission: see clause 2.23.3. 

Relevant Part: see clause 2.30. 

Retention: see clauses 4.14 and 4.16 to 4.18. 

Retention Percentage: the percentage stated in the Contract Particulars (against the reference to 
clause 4.18.1). 

Rights Particulars: see clause 7 A and the Contract Particulars for that clause. 

Scheme: Part 1 of the Schedule to The Scheme for Construction Contracts (England and Wales} 
Regulations 1998. 

Sections: (where applicable} the Sections into which the Works have been divided, as referred to in 
the Fifth Recital and the Contract Particulars. 

Section Completion Statement: see clause 2.27.2. 

Section Sum: see clause 2.34 and the Contract Particulars. 

Site Materials: all unfixed materials and goods delivered to and placed on or adjacent to the Works 
which are intended for incorporation therein. 

Specified Perils: see clause 6.8. 

Statutory Requirements: any statute, statutory instrument, regulation, rule or order made under any 
statute or directive having the force of law which affects the Works or performance of any obligations 
under this Contract and any regulation or bye-law of any local authority or statutory undertaker which 
has any jurisdiction with regard to the Works or with whose systems the Works are, or are to be, 
connected, including Development Control Requirements. 

Statutory Undertaker: any local authority or statutory undertaker where executing work solely in 
pursuance of its statutory obligations, including any persons employed, engaged or authorised by it 
upon or in connection with that work. 

Tenant: any person named or otherwise sufficiently identified as such (whether by class or 
description} in or by the Rights Particulars to whom the Employer grants or agrees to grant a 
leasehold interest in all or part of the Works. 

Terrorism Cover: see clause 6.8. 

Valuation: a valuation in accordance with the Valuation Rules, pursuant to clause 5.2. 

Valuation Rules: see clauses 5.4 to 5.7. 

[21] Amend as necessary If different Public Holidays are applicable. 

Amended from published version. 
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VAT: Value Added Tax. 

Works: the works briefly described in the First Recital, as more particularly shown, described or 
referred to in the Contract Documents, including any changes made to those works In accordance 
with this Contract. 

Works Insurance Policy: the Joint Names Policy or policies oovering the Works and Site Materials to 
be effected and maintained under whichever of Insurance Options A, B or C applies under this 
Contract. 

Interpretation 
1.2 Reference to clauses etc. 

Unless otherwise stated, a reference in the Agreement or in these Conditions to a clause or Schedule 
is to that clause in or Schedule to these Conditions and, unless the context otherwise requires, a 
reference in a Schedule to a paragraph is to that paragraph of that Schedule. 

1.3 Agreement etc. to be read as a whole 

The Agreement and these Conditions are to be read as a whole. Nothing oontained in any other 
Contract Document or any Framework Agreement, irrespective of their terms, shall override or modify 
the Agreement or these Conditions. 

1.4 Headings, references to persons, legislation etc. 

In the Agreement and these Conditions, unless the context otherwise requires: 

1.4.1 the headings, notes and footnotes are included for convenience only and shall not affect 
the interpretation of this Contract; 

1.4.2 the singular includes the plural and vice versa; 

1.4.3 a gender includes any other gender; 

1.4.4 a reference to a 'person' includes any individual, firm, partnership, oompany and any other 
body corporate; 

1.4.5 a reference to a statute, statutory instrument or other subordinate legislation ('legislation') is 
to such legislation as amended and in force from time to time, including any legislation 
which re-enacts or consolidates it, with or without modification, and including corresponding 
legislation in any other relevant part of the United Kingdom; and 

1.4.6 references to documents shall, where there is a BIM Protocol or other protoool relating to 
the supply of documents or information, be deemed to include information in a form or 
medium conforming to that protocol. 

1.5 Reckoning periods of days 

Where under this Contract an act is required to be done within a specified period of days after or from 
a specified data, the period shall begin immediately after that date. Where the period would include a 
day which is a Public Holiday that day shall be excluded. 

1.6 Contracts (Rights ofThlrd Partles)Act 1999 

other than such rights of any Purchasers, Tenants and/or Funder as take effect pursuant to clauses 
7.7 and/or 7.8, nothing in this Contract confers or is intended to confer any right to enforce any of its 
terms on any person who is not a party to it. 

1. 7 Notices and other communications 

1.7.1 Any notice or other communication between the Employer (or Employer's Agent) and the 
Contractor that Is expressly referred to in the Agreement or these Conditions (including, 
without limitation, each application, approval, consent, confirmation, counter-notice, 
decision, instruction or other notification) shall be in writing. 

1. 7 .2 Subject to clause 1. 7.4, each such notice or other communication and any documents to be 
supplied may or (where so required) shall be sent or transmitted by the means (electronic 
or otherwise) and in such format as the Parties have agreed or may from time to time agree 

Amended from published version. 
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in writing for the purposes of this Contract.P 

1.7.3 Subject to clauses 1.7.2 and 1.7.4, any notice, communication or document may be given 
or served by any effective means and shall be duly given or served if delivered by hand or 
sent by pre-paid post to: 

1.7.3.1 the recipient's address stated in the Contract Particulars, or to such other 
address as the recipient may from time to time notify to the sender; or 

1.7.3.2 if no such address is then current, the recipient's last known principal business 
address or (where a body corporate) its registered or principal office. 

1. 7.4 Any notice expressly required by this Contract to be given in accordance with this clause 
1.7.4 shall be delivered by hand or sent by Recorded Signed for or Special Delivery post. 
Where sent by post in that manner, it shall, subject to proof to the contrary, be deemed to 
have been received on the second Business Day after the date of posting. 

1. 7.5 If in an emergency any communication is made orally with respect to health and safety, risk 
of damage to property or insurance matters, written confirmation of it shall be sent as soon 
thereafter as is reasonably practicable. 

1.8 Effect of Final Statement 

1.8.1 As from the due date for the final payment specified in clause 4.24.5 and in addition to the 
effects referred to in clause 4.24.6, the Final Statement or, as the case may be, the 
Employer's Final Statement ('the relevant statement') shall, except as provided in clauses 
1.8.2 and 4.24.6 (and save in respect of fraud), have effect in any proceedings under or 
arising out of or in connection with this Contract (whether by adjudication, arbitration or 
legal proceedings) as conclusive evidence that: 

1.8.1.1 where and lo the extent that any particular quality of any materials or goods or 
any particular standard of an item of workmanship was expressly described in 
the Employer's Requirements, or in any instruction issued by the Employer 
under these Conditions, to be for his approval, the particular quality or standard 
was to his reasonable satisfaction, but the relevant statement shall not be 
conclusive evidence that they or any other materials, goods or workmanship 
comply with any other requirement or term of this Contract; 

1.8.1.2 all and only such extensions of time, if any, as are due under clause 2.25 have 
been given; and 

1.8.1.3 the reimbursement of direct loss and/or expense, if any, due to the Contractor as 
agreed, ascertained or valued in accordance with these Conditions is in final 
settlement of all and any claims which the Contractor has or may have arising 
out of the occurrence of any Relevant Matters, whether such claim be for breach 
of contract, duty of care, statutory duty or otherwise. 

1.8.2 The effects of the relevant statement specified in clauses 1.8.1 and 4.24.6 shall in relation 
to the subject matter of any adjudication, arbitration or other proceedings be suspended 
pending the conclusion of such proceedings, and shall thereafter be subject lo the terms of 
any decision, award or judgment in and any settlement of those proceedings: 

1.8.2.1 where those proceedings are commenced before or within 28 days after the date 
of issue of the relevant statement; or 

1.8.2.2 in the case of an adjudication commenced within the period referred to in clause 
1.8.2.1 in which the Adjudicator gives his decision after the date of issue of the 
relevant statement, where arbitration or legal proceedings to determine the 
dispute or difference in question are commenced within 28 days of the date of 
that decision 

but not otherwise. 

1.8.3 For the purposes of clause 1.8.2 any proceedings shall be treated as concluded if during 
any period of 12 months commencing on or after the issue of the relevant statement neither 

[22] In cases where there is no BIM Protocol, the Parties should agree a communications protocol on or before entering into the Contract, or as 
soon thereafter as is practicable, covering e.g. the medium or format to be used for the Design Submission Procedure (Schedule 1) if not 
stated in the Employer's Requirements or Contractor's Proposals. See the Design and Build Contract Guide. 

Amended from published version. 
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, 1.9 

Party lakes a further step in them. 

Effect of payments other than payment of Final Statement 

Save as stated in clause 1.8, no payment by the Employer shall of itself be conclusive evidence that 
any works, any materials or goods or any design to which it relates are in accordance with this 
Contract. 

4 

Consents and approvals 

Where consent or approval of either Party Is expressly required under these Conditions and is 
requested, such consent or approval shall not be unreasonably delayed or withheld, except in the 
case of either Party's consent under clause 7 .1 the giving of which shall be at the sole discretion of 
the Party from whom it is sought. 

1.11 Applicable law 

This Contract shall be governed by and construed in accordance with the law of England.P 

(23] Where the Parties do not wish the law applicable to this Contract to be the law of England appropriate amendments should be made. 

1.10 

Amended from published version. 
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Carrying out the Works 
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Contractor's Obligations 
2.1 General obligations 

2.1.1 The Contractor shall cany out and complete the Works in a proper and workmanlike 
manner and in compliance with tne Contract Documents, the Construction Phase Plan and 
Statutory Requirements and for that purpose shall complete the design for the Works 
including the selection of any specifications for the kinds and standards of the materials, 
goods and workmanship to be used In the construction of the Works so far as not 
described or stated in the Employer's Requirements or Contractor's Proposals, and shall 
give all notices required by the Statutory Requirements. 

2.1.2 The Contractor's obligation to the Employer to comply with the Statutory Requirements 
under clause 2.1.1 shall not apply to the extent that the relevant part or parts of the 
Employer's Requirements state specifically that the Employer's Requirements comply with 
the Statutory Requirements. 

2.1.3 The Contractor shall pass to the Employer all approvals received by the Contractor in 
connection with the Statutory Requirements. 

2.1.4 The Contractor shall comply with any instruction and be bound by any decision of the 
Employer issued or made under or pursuant to these Conditions and any such instruction 
or decision shall have effect except to the extent that it is varied by the Employer or under 
the dispute resolution procedures of this Contract. 

2.2 Materials, goods and workmanship 

2.2.1 All materials and goods for the Works shall, so far as procurable, be of the kinds and 
standards described in the Employer's Requirements or, if not there specifically described. 
as described in the Contractor's Proposals or other Contractor's Design Documents. The 
Contractor shall not substitute any materials or goods so described without the Employer's 
consent which, if given, shall not relieve the Contractor of his other obligations. 

2.2.2 Workmanship for the Works shall be of the standards described in the Employer's 
Requirements or, if not there specifically described, as described in the Contractor's 
Proposals or other Contractor's Design Documents. 

2.2.3 The Contractor shall before canying out the relevant work and/or ordering the relevant 
goods or materials provide the Employer with such samples of the standard of 
workmanship or the quality of the goods or materials which the Contractor intends to 
provide as are specifically referred to in the Employer's Requirements or in the Contractor's 
Proposals. 

2.2.4 The Contractor shall at the Employer's request provide him with reasonable proof that the 
materials and goods used comply with this clause 2.2. 

2.2.5 The Contractor shall take all reasonable steps to encourage Contractor's Persons to be 
registered cardholders under the Construction Skills Certification Scheme (CSCS) or 
qualified under an equivalent recognised qualification scheme. 

Possession 
2.3 Date of Possession -- progress 

On the Date of Possession possession of the site or. in the case of a Section, possession of the 
relevant part of the site shall be given to the Contractor who shall thereupon begin the construction of 
the Works or Section and regularly and diligently proceed with and complete the same on or before 
the relevant Completion Date. For Works insurance purposes the Contractor shall retain possession: 

Amended from published version. 
Comparison must be provided. 
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2.3.1 of the site and the Works up to and including the date of issue of the Practical Completion 
Statement; or 

2.3.2 of each Section and the relevant part of the site up to and including the date of issue of the 
Section Completion Statement for that Section and. in respect of any balance of the site. up 
to and including the date of Issue of the Practical Completion Statement 

and, subject to clause 2.30 and section 8, the Employer shall not be entitled to take possession of any 
part or parts of the Works or Section until such date. 

2.4 Deferment of possession 

If the Contract Particulars state that clause 2.4 applies in respect of the Works or a Section, the 
Employer may defer the giving of possession of the site or relevant part of it for a period not 
exceeding 6 weeks or lesser period statad in the Contract Particulars, calculated from the relevant 
Date of Possession. 

2.5 Early use by Employer 

2.5.1 Notwithstanding clause 2.3, the Employer may, with the Contractor's consent, use or 
occupy the site or the Works or part of them, whether for storage or otherwise, before the 
date of Issue of the Practical Completion Statement or relevant Section Completion 
Statement. Before the Contractor gives his consent to such use or occupation, the Party 
responsible for the Works Insurance Policy and/or, where there are Existing Structures, for 
any insurance cover relating to them shall notify the insurers and obtain confirmation that 
such use or occupation will not prejudice the insurance. 

2.5.2 Where Insurance Option A applies and/or the Contractor is to cover his own or any other 
risks in relation to any Existing Structures and any insurers' confirmation Is conditional on 
an additional premium being paid, the Contractor shall notify the Employer of its amount. If 
the Employer continues to require such use or occupation, any addlUonal premium shall be 
added to the Contract Sum and the Contractor shall if requested produce the receipt for it 
to the Employer, 

2.6 Work not forming part of the Contract 

In regard to any work not forming part of this Contract which the Employer requires to be carried out 
by the Employer himself or by any Employer's Person: 

2.6.1 where the Contract Documents provide the information necessary to enable the Contractor 
to carry out and complete the Works or each relevant Section in accordance with thls 
Contract, the Contractor shall permit the execution of such work; 

2.6.2 where the Contract Documents do not provide the information referred to in clause 2.6.1, 
the Employer may with the Contractor's consent arrange for the execution of that work. 

Supply of Documents, Setting Out etc. 
2.7 Contract Documents 

2.7.1 The Contract Documents shall remain In the custody of the Employer and shall be available 
at all reasonable times for inspection by the Contractor. 

2.7.2 Immediately after the execution of this Contract the Employer, without charge to the 
Contractor, shall (unless previously provided or unless the BIM Protocol or other 
communications protocol requires otherwise) provide him with one copy, certified on behalf 
of the Employer, of the Contract Documents, together with any pre-construction information 
required to be provided to the Contractor under regulation 4 of the CDM Regulations. 

2.7.3 Te Contractor shall keep on the site or accessible there to the Employer's Agent at all 
reasonable times copies of the Contract Documents and the Contractor's Design 
Documents. 

2.7.4 Neither Party shall divulge or use except for the purposes of this Contract: 

2.7.4.1 the Contract Documents and the Contractor's Design Documents; or 

2.7.4.2 any confidential information of the other Party, 

Amended from published version. 
Comparison must be provided. 

26 of 88 e The Joint contracts Tnbunal Limited 2016 @a 



DB 2016 
91 Barretts Grove 

01/02/2024 15:38 UTC 178573304 

save that the Employer may use in connection with the maintenance, use, repair, 
advertisement, Jetting or sale of the Works any of the documents supplied by the 
Contractor. 

2. 7 .5 Where the Employer is a Local or Public Authority or other body of the type mentioned in 
Supplemental Provision 11, his obligations of confidentiality shall be subject to that 
Supplemental Provision. 

2.8 Construction information 

Save for any Contractor's Design Documents contained in the Contractor's Proposals, the Contractor 
shall without charge provide to the Employer copies of the Contractor's Design Documents as and 
when necessary from time to time in accordance with the Design Submission Procedure and the 
Contractor shall not commence any work to which such a document relates before that procedure has 
been complied with. 

2.9 Sito boundaries 

The Employer shall define the boundaries of the site. 

Discrepancies and Divergences 
2.10 Divergence In Employer's Requirements and definition of site boundary 

Any divergence between the Employer's Requirements and the definition of the site 
boundary as provided under clause 2.9 shall be corrected by an instruction issued by the 
Employer and such instruction shall be treated as a Change. 

If the Employer or the Contractor becomes aware of any such divergence he shall 
immediately give the other notice with details. 

2.11 Preparation of Employer's Requirements 

Subject to clause 2.15, the Contractor shall not be responsible for the contents of the Employer's 
Requirements or for verifying the adequacy of any design contained within them. 

2.12 Employer's Requirements - inadequacy 

If an inadequacy is found in any design in the Employer's Requirements and the Contractor 
under clause 2.11 is not responsible for verifying its adequacy, then, if or to the extent that 
the inadequacy is not dealt with in the Contractor's Proposals, the Employer's 
Requirements shall be corrected, altered or modified accordingly. 

Subject to clause 2.15, any correction, alteration or modification under clause 2.12.1 shall 
be treated as a Change. 

2.13 Notice of discrepancies etc. 

If the Contractor becomes aware of any inadequacy as is referred to in clause 2.12 or any other 
discrepancy or divergence in or between any of the following, namely: 

2.10.1 

2.10.2 

2.12.1 

2.12.2 

2.13.1 

2.13.2 

2.13.3 

the Employer's Requirements; 

the Contractor's Proposals and other Contractor's Design Documents; and 

any instruction issued by the Employer under these Conditions; 

he shall immediately give notice with appropriate details to the Employer, who shall issue instructions 
in that regard. 

2.14 Discrepancies In documents 

2.14.1 Where the discrepancy or divergence to be notified under clause 2.13 is within or between 
the Contractor's Proposals and/or other Contractor's Design Documents, the Contractor 
shall notify the Employer of his proposed amendment to remove It and (subject to 
compliance with Statutory Requirements) the Employer shall decide between the 
discrepant items or otherwise may accept the Contractor's proposed amendment; the 
Contractor shall be obliged to comply with the decision or acceptance by the Employer 
without cost to the Employer. 

Amended from published version. 
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Where the discrepancy is within the Employer's Requirements (including any Change to 
them) the Contractor's Proposals shall prevail (subject to compliance with Statutory 
Requirements), without any adjustment of the Contract Sum. Where the Contractor's 
Proposals do not deal with the discrepancy, the Contractor shall notify the Employer of his 
proposed amendment to deal with ii and the Employer shall either agree the proposed 
amendment or decide how the discrepancy is to be dealt with; that agreement or decision 
shall be notified to the Contractor and treated as a Change. 

Divergences from Statutory Requirements 

2.14.2 

2.15 
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2.15.1 If the Contractor or Employer becomes aware of a divergence between the Statutory 
Requirements and 

2.15.1.1 the Employer's Requirements {including any Change); or 

2.15.1.2 the Contractor's Proposals or other Contractor's Design Documents, 

he shall immediately give the other notice specifying the divergence and the Contractor 
shall notify the Employer of his proposed amendment for removing It. With the Employer's 
consent, the Contractor shall entirely at his own cost, save as provided in clause 2.15.2, 
complete the design and construction of the Works in accordance with the amendment and 
the Employer shall note the amendment on the Contract Documents. 

2.15.2 

2.15.2.1 If after the Base Date there is a change in the Statutory Requirements which 
necessitates an alteration or modification to the Works, such alteration or 
modification shall be treated as a Change. 

2.15.2.2 If any amendment to the Contractor's Proposals becomes necessary for 
conformity with the terms of any permission or approval made by a decision of 
the relevant authority after the Base Date for the purposes of Development 
Control Requirements, such amendment shall be treated as a Change provided 
that such treatment is not precluded in the Employer's Requirements. 

2.15.2.3 If any amendment to the part or parts of the Employer's Requirements to which 
clause 2.1.2 refers becomes necessary for conformity with Statutory 
Requirements the Employer shall Issue an instruction requiring a Change. 

2.16 Emergency compliance with Statutory Requirements 

2.16.1 

2.16.2 

If in an emergency compliance with the Statutory Requirements necessitates the 
Contractor supplying materials and/or executing work before receiving the Employer's 
consent under clause 2.15.1, the Contractor shall supply such limited materials and 
execute such limited work as are reasonably necessary to secure immediate compliance. 

The Contractor shall forthwith notify the Employer of the emergency and the steps that he 
is taking under clause 2.16.1. 

Design Work -- liabilities and limitation 
2.17 Design Work- liabilities and limitation 

I 

L 

2.17.1 

2.17.2 

Insofar as his design of the Works is comprised in the Contractor's Proposals and In what 
he is to complete in accordance with the Employer's Requirements and these Conditions 
{including any further design that he is required lo carry out as a result of a Change), the 
Contractor shall in respect of any inadequacy in such design have the same liability to the 
Employer, whether under statute or otherwise, as would an architect or other appropriate 
professional designer who holds himself out as competent to lake on work for such design 
and who, acting independently under a separate contract with the Employer, has suppled 
such design for or in connection with works to be carried out and completed by a building 
contractor who is not the supplier of the design. 

Where and to the extent that this Contract involves the Contractor in taking on work for or 
in connection with the provision of a dwelling or dwellings, the clause 2.17 .1 reference to 
the Contractor's liability includes liability under the Defective Premises Act 1972. 

[24] See the Design and Build Contract Guide. 

L 
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2.17.3 Where or to the extent that this Contract does not involve the Contractor in taking on work 
for or in connection with the provision of a dwelling or dwellings to which that Act applies, 
the Contractor's liability for loss of use, loss of profit or other consequential loss arising in 
respect of the liability of the Contractor referred to in clause 2.17.1 shall be limited to the 
amount, if any, stated in the Contract Particulars; but such a limitation shall not apply to or 
be affected by any liability for liquidated damages under clause 2.29. 

Fees, Royalties and Patent Rights 
2.18 Fees or charges legally demandable 

The Contractor shall pay all fees or charges {including any rates or taxes) legally demandable under 
any Statutory Requirement and indemnify the Employer against any liability resulting from any failure 
to do so. No adjustment shall be made to the Contract Sum in respect of the amount of any such fees 
or charges {including any rates or taxes other than VAT} unless they are stated by way of a 
Provisional Sum in the Employer's Requirements, in which case clause 4.2 shall apply. 

2.19 Patent rights and royalties -- Contractor's indemnity 

Where the carrying out of the Works involves the supply or use of any patented article, process or 
invention or drawings or models of buildings that are the subject of copyright other than drawings or 
models provided by the Employer, all royalties or other sums payable in respect of such supply and 
use shall be deemed to have been included in the Contract Sum or, where appropriate, the quoted 
adjustment to that sum, and the Contractor shall indemnify the Employer from and against all claims 
and proceedings which may be brought or made against the Employer, and all damages, costs and 
expense to which he may be put, by reason of the Contractor infringing or being held to have infringed 
any patent rights in relation to any such articles, processes and inventions or infringing or being held 
to have infringed copyright. 

2.20 Patent rights -- Instructions 

2.20.1 

2.20.2 

Where in order to comply with tne Employer's instructions, it is necessary for the Contractor 
in carrying out the Works to supply and/or use any patented article, process or invention, 
the Contractor shall not be liable in respect of any infringement or alleged infringement of 
any patent rights relating to It and all royalties, damages or other sums which the 
Contractor may be liable to pay to the persons entitled to such rights shall be added to the 
Contract Sum. 

If prior to the instructions being carried out the Employer or the Contractor is or becomes 
aware that such supply or use may infringe any patent rights, he shall promptly notify and 
consult the other and the instructions shall not take effect unless confirmed by the 
Employer. 

Unfixed Materials and Goods -- property, risk etc. 
2.21 Materials and goods -- on site 

Site Materials shall not be removed from storage on or adjacent to the Works except for use on the 
Works without the Employer's consent. Where their value has been included in any Interim Payment, 
they shall upon such payment become the Employer's property, but, subject to Insurance Option B or 
C {if applicable), the Contractor shall remain responsible for loss or damage to them. 

2.22 Materlals and goods - off site 

Where the value of any Listed Items has in accordance with clause 4.15 been included in any Interim 
Payment, those items shall become the Employer's property and thereafter the Contractor shall not, 
except for use upon the Works, remove or cause or permit them to be moved or removed from the 
premises where they are. The Contractor shall be responsible for any loss of or damage to them and 
for the cost of their storage, handling and insurance until they are delivered to and placed on or 
adjacent to the Works. As from such delivery the provisions of clause 2.21 {except the words "Where 
their value" to "Employer's property, but,") shall apply to such items. 

Amended from published version. 
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Adjustment of Completion Date 
2.23 Related definitions and interpretation 

In clauses 2.24 to 2.26 and. so far as relevant. in the other clauses of these Conditions: 

178573304 
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any reference to delay or extension of time includes any further delay or further extension 
of time; 

"Pre-agreed Adjustment' means the fixing of a revised Completion Date for the Works or a 
Section under Supplemental Provision 2 or by the Confirmed Acceptance of an 
Acceleration Quotation; 

'Relevant Omission' means the omission of any work or obligation through an instruction for 
a Change under clause 3.9. 

2.24 Notice by Contractor of delay to progress 

If and whenever It becomes reasonably apparent that the progress of the Works or any 
Section is being or is likely to be delayed the Contractor shall forthwith give notice to the 
Employer of the material circumstances, including the cause or causes of the delay, and 
shall identify in the notice any event which in his opinion is a Relevant Event. 

In respect of each event identified in the notice the Contractor shall, if practicable in such 
notice or otherwise in writing as soon as possible thereafter, give particulars of its expected 
effects, including an estimate of any expected delay in the completion of the Works or any 
Section beyond the relevant Completion Date. 

The Contractor shall forthwith notify the Employer of any material change in the estimated 
delay or in any other particulars and supply such further information as the Employer may 
at any time reasonably require. 

2.25 Fixing Complatlon Dale 

2.23.1 

2.23.2 

2.23.3 

2.24.1 

2.24.3 

2.24.2 

i 

l 

2.25.1 

2.25.2 

2.25.3 

2.25.4 

2.25.5 

If on receiving a notice and particulars under clause 2.24: 

2.25.1.1 any of the events which are stated to be a cause of delay rs a Relevant Event; 
and 

2.25.1.2 completion of the Works or of any Section is likely to be delayed thereby beyond 
the relevant Completion Date, 

then, save where these Conditions expressly provide otherwise, the Employer shall give an 
extension of time by fixing such later date as the Completion Date for the Works or Section 
as he then estimates to be fair and reasonable. 

Whether or not an extension is given, the Employer shall notify the Contractor of his 
decision In respect of any notice under clause 2.24 as soon as is reasonably practicable 
and in any event within 12 weeks of receipt of the required particulars. Where the period 
from receipt to the Completion Date is less than 12 weeks, he shall endeavour to do so 
prior to the Completion Date. 

The Employer shall in his decision state: 

2.25.3.1 the extension of time that he has attributed to each Relevant Event; and 

2.25.3.2 (in the case of a decision under clause 2.25.4 or 2.25.5) the reduction In time 
that he has attributed to each Relevant Omission. 

After the first fixing of a later Completion Date in respect of the Works or a Section, either 
under clause 2.25.1 or by a Pre-agreed Adjustment, but subject to clauses 2.25.6.3 and 
2.25.6.4, the Employer may by notice to the Contractor, giving the details referred to In 
clause 2.25.3, fix a Completion Date for the Works or that Section earlier than that 
previously so fixed if the fixing of such earlier Completion Date is fair and reasonable, 
having regard to any Relevant Omissions for which instructions have been issued after the 
last occasion on which a new Completion Date was fixed for the Works or for that Section. 

After the Completion Date for the Works or for a Section, if this occurs before the date of 
practical completion, the Employer may, and not later than the expiry of 12 weeks after the 

Amended from published version. 
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2.25.6 

date of practical completion shall, by notice to the Contractor, giving the details referred to 
in clause 2.25.3: 

2.25.5.1 fx a Completion Date for the Works or for the Section later than that previously 
fixed if it is fair and reasonable having regard to any Relevant Events, whether 
on reviewing a previous decision or otherwise and whether or not the Relevant 
Event has been specifically notified by the Contractor under clause 2.24.1; or 

2.25.5.2 subject to clauses 2.25.6.3 and 2.25.6.4, fx a Completion Date earlier than that 
previously fixed if that is fair and reasonable having regard to any instructions for 
Relevant Omissions issued after the last occasion on which a new Completion 
Date was fixed for the Works or Section; or 

2.25.5.3 confirm the Completion Date previously fixed. 

Provided always that: 

2.25.6.1 the Contractor shall constantly use his best endeavours to prevent delay in the 
progress of the Works or any Section, however caused, and to prevent the 
completion of the Works or Section being delayed or further delayed beyond the 
relevant Completion Date; 

2.25.6.2 in the event of any delay the Contractor shall do all that may reasonably be 
required to the satisfaction of the Employer to proceed with the Works or 
Section; 

2.25.6.3 no decision of the Employer under clause 2.25.4 or 2.25.5.2 shall fix a 
Completion Date for the Works or any Section earlier than the relevant Date for 
Completion; and 

2.25.6.4 no decision under clause 2.25.4 or 2.25.5.2 shall alter the length of any Pre­ 
agreed Adjustment except where that adjustment relates to a Change and that 
Change is itself the subject of a Relevant Omission. 

2.26 Relevant Events 

The following are the Relevant Events referred to in clauses 2.24 and 2.25: 

2.26.1 

2.26.2 

2.26.3 

2.26.4 

2.26.5 

2.26.6 

2.26.7 

2.26.8 

Changes and any other matters or instructions which under these Conditions are to be 
treated as, or as requiring, a Change; 

Employer's instructions.: 

2.26.2.1 under clause 2.13, except for any instructions relating to a discrepancy or 
divergence in or between the Contractor's Proposals and/or other Contractor's 
Design Documents; 

2.26.2.2 under clause 3.10 or 3.11; or 

2.26.2.3 for the opening up for inspection or testing of any work. materials or goods under 
clause 3.12 or 3.13.3 (including making good), unless the inspection or test 
shows that the work, materials or goods are not in accordance with this 
Contract: 

deferment of the giving of possession of the site or any Section under clause 2.4; 

compliance with clause 3.15.1 or with the Employer's ins1ructions under clause 3.15.2; 

suspension by the Contractor under clause 4.11 of the performance of any or all of his 
obligations under this Contract; 

any impediment, prevention or default, whether by act or omission, by the Employer or any 
Employer's Person, except to the extent caused or contributed to by any default, whether 
by act or omission, of the Contractor or any Contractor's Person; 

the carrying out by a Statutory Undertaker of work in pursuance of its statutory obligations 
in relation to the Works, or the failure to carry out such work; 

exceptionally adverse weather conditions; 

Amended from published version. 
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2.26.9 loss or damage occasioned by any Specified Peril; 

2.26.10 civil commotion or the use or threat of terrorism and/or the activities of the relevant 
authorities in dealing with such event or threat; 

2.26.11 strike, lock-out or local combination of workmen affecting any trade employed upon the 
Works or engaged in the preparation, manufacture or transportation of any of the goods or 
materials required for them or any persons engaged in design work for the Works; 

2.26.12 the exercise after the Base Date by the United Kingdom Government or any Local or Public 
Authority of any statutory power that is not occasioned by a default of the Contractor or any 
Contractor's Person but which directly affects the execution of the Works; 

2.26.13 delay in receipt of any necessary permission or approval of any statutory body which the 
Contractor has taken all practicable steps to avoid or reduce; 

2.26.14 force majeure. 

Practical Completion, Lateness and Liquidated Damages 
2.27 Practical completion 

When practical completion of Iha Works or a Section is achieved and the Contractor has complied 
sufficiently with clauses 2.37 and 3.16 in respect of the supply of documents and information, then: 

in the case of the Works, the Employer shall forthwith issue a statement to that effect ('the 
Practical Completion Statement'); 

in the case of a Section, he shall forthwith Issue a statement of practical completion of that 
Section (a 'Section Completion Statement'); 

and practical completion of the Works or the Section shall be deemed for all the purposes of this 
Contract to have taken place on the date stated in that statement. 

2.28 Non-Completion Notice 

If the Contractor fails to complete the Works or a Section by the relevant Completion Date, the 
Employer shall issue a notice to that effect (a 'Non-Completion Notice'). If a new Completion Date is 
fixed after the issue of such a notice, such fixing shall cancel that notice and the Employer shall where 
necessary issue a further notice. 

2.29 Payment or allowance of liquidated damages 

2.29.1 Provided: 

2.29.1.1 the Employer has issued a Non-Completion Notice for the Works or a Section; 
and 

2.29.1.2 the Employer has notified the Contractor before the due date for the final 
payment under clause 4.24.5 that he may require payment of, or may withhold 
or deduct, liquidated damages, 

the Employer may, not later than 5 days before the final date for payment of the amount 
payable under clause 4.24, give notice to the Contractor in the terms set out in clause 
2.29.2. 

2.29.2 A notice from the Employer under clause 2.29.1 shall state that for the period between the 
Completion Date and the date of practical completion of the Works or that Section: 

2.29.2.1 he requires the Contractor to pay liquidated damages at the rate stated in the 
Contract Particulars, or lesser rate stated in the notice, in which event the 
Employer may recover the same as a debt; and/or 

2.29.2.2 that he will withhold or deduct liquidated damages at the rate stated in the 
Contract Particulars, or at such lesser stated rate, from sums due to the 
Contractor.Pl 

[25] In addition to the notice under clause 2.29.2, the Employer, if he intends to withhold or deduct all or any of the liquidated damages payable, 

2.27.2 

2.27.1 
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8.1 Meaning of Insolvency 

For the purposes of these Conditions: 

8.1.1 a company becomes Insolvent: 

8.1.1.1 when it enters administration within the meaning of Schedule B1 to the 
Insolvency Act 1986; 

8.1.1.2 on the appointment of an administrative receiver or a receiver or manager of its 
property under Chapter I of Part Ill of that Act, or the appointment of a receiver 
under Chapter II of that Part; 

8.1.1.3 on the passing of a resolution for voluntary winding-up without a declaration of 
solvency under section 89 of that Act; or 

8.1.1.4 on the making of a winding-up order under Part IV or V of that Act. 

8.1.2 a partnership becomes Insolvent: 

8.1.2.1 on the making of a winding-up order against it under any provision of the 
Insolvency Act 1986 as applied by an order under section 420 of that Act; or 

8.1.2.2 when sequestration is awarded on the estate of the partnership under section 12 
of the Bankruptcy (Scotland) Act 1985 or the partnership grants a trust deed for 
its creditors. 

an individual becomes Insolvent: 

8.1.3.1 on the making of a bankruptcy order against him under Part IX of the Insolvency 
Act 1986; or 

8.1.3.2 on the sequestration of his estate under the Bankruptcy (Scotland) Act 1985 or 
when he grants a trust deed for his creditors. 

8.1.4 a person also becomes Insolvent if: 

8.1.4.1 he enters Into an arrangement, compromise or composition in satisfaction of his 
debts (excluding a scheme of arrangement as a solvent company for the 
purposes of amalgamation or reconstruction); or 

8.1.4.2 (in the case of a partnership) each partner is the subject of an individual 
arrangement or any other event or proceedings referred lo in this clause 8.1. 

Each of clauses 8.1.1 to 8.1.4 also includes any analogous arrangement, event or proceedings in any 
other jurisdiction. 

8.2 Notices under section 8 

8.2.1 Notice of termination of the Contractor's employment shall not be given unreasonably or 
vexatiously. 

8.2.2 Such termination shall take effect on receipt of the relevant notice. 

8.2.3 Each notice referred to in this section shall be given in accordance with clause 1.7.4. 

8.3 Other rights, reinstatement 

8.3.1 The provisions of clauses 8.4 to 8.7 are without prejudice to any other rights and remedies 

8.1.3 

Amended from published version. 
Comparison must be provided. 
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