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The Provision of Temporary Agency Workers[footnoteRef:1] for British Forces Germany (BFG) (hereinafter referred to as the “Contract”) [1:  	Also referred to within BFG as Provision of Short-Term Contract Labour (STCL) – Rahmenereinbarung zur Arbeitnehmerüberlassung.] 


	Between Secretary of State for Defence of the United Kingdom of Great Britain and Northern Ireland
Team Name and address: 
Army Commercial
Catterick Barracks
Building 5
Detmolderstrasse 440
33605 Bielefeld
Germany
   
E-mail Address: ArmyComrcl-BFG-Proc-TL@mod.uk
Telephone Number: +49(0)52192542487
Facsimile Number: +49(0)52192542490

	And


Contractor  Name and address: 
ZAG Zeitarbeits-Gesellschaft GmbH Consulting
Leo-Sympher-Promenade 65
30655 Hannover
Germany
    

E-mail Address: mutlu.yildiz@zag.de
Telephone Number: +49(0)51112606100
Facsimile Number: +49(0) 51112606119


	„Hirer“ as hereinafter referred to as the „Authority“

	„Lender“ as hereinafter referred to as the „Contractor“ and the “Contractor” and the “Authority” hereinafter jointly referred to as the “Parties”
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MOD Conditions for the Provision of Services:  
[bookmark: Text275]Contract No: CB/BFG/0114(B)

[bookmark: _Toc471981507]A 	General Contract Provisions
A1. [bookmark: _Toc471981508]Interpretation
a.	The defined terms in the Contract shall be as set out in Schedule 1. 
b.	Unless the context otherwise requires:
(1)	The singular includes the plural and vice versa, and the masculine includes the feminine and vice versa.
(2)	The words “include”, “includes”, “including” and “included” are to be construed as if they were immediately followed by the words “without limitation”, except where explicitly stated otherwise. 
(3)	The expression “person” means any individual, firm, body corporate, unincorporated association or partnership, government, state or agency of a state or joint venture.
(4)	References to any statute, enactment, order, regulation, or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation, or instrument as amended, supplemented, replaced or consolidated by any subsequent statute, enactment, order, regulation, or instrument.
(5)	The heading to any Contract provision shall not affect the interpretation of that provision.
(6)	Any decision, act or thing which the Authority is required or authorised to take or do under the Contract may be taken or done only by the person (or their nominated deputy) authorised in Schedule 3 (Contract Data Sheet) to take or do that decision, act, or thing on behalf of the Authority.
(7)	Unless excluded within the terms of the Contract or required by law, references to
submission of documents in writing shall include electronic submission.
A2. [bookmark: _Toc471981509]Amendments to Contract
[bookmark: _Ref277243285]a.	All amendments to this Contract shall be serially numbered, in writing, issued only by the Authority’s Representative (Commercial), and agreed by both Parties.
b.	Where the Authority or the Contractor wishes to introduce a change which is not Minor or which is likely to involve a change to the Contract Price, the provisions of Schedule 4 (Change Process) shall apply.  The Contractor shall not carry out any work until any necessary change to the Contract Price has been agreed and a written amendment in accordance with clause A2.a above has been issued.
A3. [bookmark: _Toc471981510]Variations to Specification       
a.	The Authority’s Representative may, by Notice (following consultation with the Contractor as necessary), alter the Specification as from a date agreed by both Parties and to the extent specified by the Authority, provided that any such variations shall be limited to the extent that they do not alter the fit, form, function or characteristics of the Contractor Deliverables to be supplied under the Contract.  The Contractor shall ensure that the Contractor Deliverables take account of any such variations.  Such variations shall not require formal amendment of the Contract in accordance with the process set out in condition A2 (Amendments to Contract) and shall be implemented upon receipt, or at the date specified in the Authority’s Notice, unless otherwise specified.
b.	Any variations that cause a change to:
(1)	fit, form, function or characteristics of the Contractor Deliverables;
(2)	the cost;
(3)	Delivery Dates;
(4)	the period required for the production or completion; or
(5)	other work caused by the alteration,
shall be the subject to condition A2 (Amendments to Contract).  Each amendment under condition A2 shall be classed as a formal change.
A4. [bookmark: _Toc471981511]Precedence
[bookmark: a422172]a.	If there is any inconsistency between the different provisions of the Contract the inconsistency shall be resolved according to the following descending order of precedence:
(1)	Sections A - H (and J - L, if sections J - L are included in this Contract) of the Conditions of the Contract shall be given equal precedence with Schedule 1 (Definitions of Contract) and Schedule 3 (Contract Data Sheet);
(2)	Schedule 2 (Schedule of Requirements);
(3)	the remaining Schedules; and
(4)	any other documents expressly referred to in the Contract.
b.	If either Party becomes aware of any inconsistency, within or between the documents referred to in clause A4.a such Party shall notify the other Party forthwith and the Parties will seek to resolve that inconsistency on the basis of the order of precedence set out in clause A4.a.  Where the Parties fail to reach agreement, and if either Party considers the inconsistency to be material to its rights and obligations under the Contract, then the matter will be referred to the dispute resolution procedure in accordance with condition A21 (Dispute Resolution).
A5. [bookmark: _Toc471981512]Not Used 
A6. [bookmark: _Toc471981513]Assignment of Contract
Neither Party shall be entitled to assign the Contract (or any part thereof) without the prior written consent of the other Party.
A7. [bookmark: _Toc471981514]Waiver
a.	No act or omission of either Party shall by itself amount to a waiver of any right or remedy unless expressly stated by that Party in writing.  In particular, no reasonable delay in exercising any right or remedy shall by itself constitute a waiver of that right or remedy.
b.	No waiver in respect of any right or remedy shall operate as a waiver in respect of any other right or remedy.
A8. [bookmark: _Toc471981515]Third Party Rights
Notwithstanding anything to the contrary elsewhere in the Contract, no right is granted to any person who is not a Party to the Contract to enforce any term of the Contract in its own right and the Parties to the Contract declare that they have no intention to grant any such right.
A9. [bookmark: _Toc471981516]Applicable Law 
To the extent that Overriding International Treaty Provisions or the text of the Contract do not explicitly provide otherwise, these Terms and Conditions are governed by, and will be interpreted in accordance with, the laws of the Federal Republic of Germany.
A10. [bookmark: _Toc408817840][bookmark: _Toc408817913][bookmark: _Toc408817841][bookmark: _Toc408817914][bookmark: _Toc408817846][bookmark: _Toc408817919][bookmark: _Toc471981517]Entire Agreement	
This Contract constitutes the entire agreement between the Parties relating to the subject matter of the Contract.  The Contract supersedes, and neither Party has relied upon, any prior negotiations, representations and undertakings, whether written or oral, except that this condition shall not exclude liability in respect of any fraudulent misrepresentation.
A11. [bookmark: _Toc471981518]Disclosure of Information
[bookmark: _Ref189362556]a.	Subject to clauses A11.d, A11.e, A11.h and A14 each Party:
(1)	shall treat in confidence all Information it receives from the other;
(2)	shall not disclose any of that Information to any third party without the prior written consent of the other Party, which consent shall not unreasonably be withheld, except that the Contractor may disclose Information in confidence, without prior consent, to such persons and to such extent as may be necessary for the performance of the Contract;
(3)	shall not use any of that Information otherwise than for the purpose of                 	the Contract; and
(4)	shall not copy any of that Information except to the extent necessary for the 	purpose of exercising its rights of use and disclosure under the Contract.
[bookmark: _Ref189362576]b.	The Contractor shall take all reasonable precautions necessary to ensure that all Information disclosed to the Contractor by or on behalf of the Authority under or in connection with the Contract:
(1)	is disclosed to its employees and Subcontractors, only to the extent necessary for the performance of the Contract; and
(2)	is treated in confidence by them and not disclosed except with the prior written consent of the Authority or used otherwise than for the purpose of performing work or having work performed for the Authority under the Contract or any subcontract.
c.	The Contractor shall ensure that its employees are aware of the Contractor’s arrangements for discharging the obligations at clauses A11.a and A11.b before receiving Information and shall take such steps as may be reasonably practical to enforce such arrangements.
[bookmark: _Ref189362338]d.	Clauses A11.a and A11.b shall not apply to any Information to the extent that either Party:
(1)	exercises rights of use or disclosure granted otherwise than in consequence of, or under, the Contract;
(2)	has the right to use or disclose the Information in accordance with other Conditions of the Contract; or 
(3)	can show:
(a)	that the Information was or has become published or publicly available for use otherwise than in breach of any provision of the Contract or any other agreement between the Parties;
(b)	that the Information was already known to it (without restrictions on disclosure or use) prior to receiving the Information under or in connection with the Contract;
(c)	that the Information was received without restriction on further disclosure from a third party which lawfully acquired the Information without any restriction on disclosure; or
(d)	from its records that the same Information was derived independently of that received under or in connection with the Contract;
provided that the relationship to any other Information is not revealed.
[bookmark: _Ref189362361]e.	Neither Party shall be in breach of this condition where it can show that any disclosure of Information was made solely and to the extent necessary to comply with a statutory, judicial or parliamentary obligation.  Where such a disclosure is made, the Party making the disclosure shall ensure that the recipient of the Information is made aware of and asked to respect its confidentiality.  Such disclosure shall in no way diminish the obligations of the Parties under this condition.
[bookmark: _Ref189362383]f. 	The Authority may disclose the Information: 
(1) on a confidential basis to any central government body for any proper purpose of the Authority or of the relevant central government body, which shall include: disclosure to the Cabinet Office and / or HM Treasury for the purpose of ensuring effective cross-Government procurement processes, including value for money and related purposes; 
(2) to Parliament and Parliamentary Committees or if required by any Parliamentary reporting requirement; 
(3) to the extent that the Authority (acting reasonably) deems disclosure necessary or appropriate in the course of carrying out its public functions; 
(4) on a confidential basis to a professional adviser, consultant or other person engaged by any of the entities defined in Schedule 1 (including benchmarking organisations) for any purpose relating to or connected with this Contract;
(5) on a confidential basis for the purpose of the exercise of its rights under the Contract; or
(6) on a confidential basis to a proposed body in connection with any assignment, novation or disposal of any of its rights, obligations or liabilities under the Contract; 
and for the purposes of the foregoing, references to disclosure on a confidential basis shall mean disclosure subject to a confidentiality agreement or arrangement containing terms no less stringent than those placed on the Authority under this condition. 
g.	Before sharing any Information in accordance with sub-clause A11.f above, the Authority may redact the Information.  Any decision to redact Information made by the Authority shall be final.
h.  	The Authority shall not be in breach of the Contract where disclosure of Information is made solely and to the extent necessary to comply with the Freedom of Information Act 2000 (the “Act”) or the Environmental Information Regulations 2004 (the “Regulations”).  To the extent permitted by the time for compliance under the Act or the Regulations, the Authority shall consult the Contractor where the Authority is considering the disclosure of Information under the Act or the Regulations and, in any event, shall provide prior notification to the Contractor of any decision to disclose the Information.  The Contractor acknowledges and accepts that its representations on disclosure during consultation may not be determinative and that the decision whether to disclose Information in order to comply with the Act or the Regulations is a matter in which the Authority shall exercise its own discretion, subject always to the provisions of the Act or the Regulations. 
i.  	Nothing in this condition shall affect the Parties' obligations of confidentiality where Information is disclosed orally in confidence.
A12. [bookmark: _Toc471981519]Publicity and Communications with the Media
The Contractor shall not, and shall ensure that any employee or Subcontractor shall not, communicate with representatives of the press, television, radio or other media on any matter concerning the Contract unless the Authority has given its prior written consent.
A13. [bookmark: _Toc471981520]Protection of Personal Data
In the performance of the Contract, both Parties shall comply with their obligations as a data controller, as defined in the Data Protection Act 1998 (or any successor legislation) or the German equivalent (Bundesdatenschutzgesetz the relevant Länder data protection legislation, or any successor legislation).
A14. [bookmark: _Ref301169509][bookmark: _Toc471981521]Transparency
[bookmark: _Ref277078368]a.	Subject to clause A14.b but notwithstanding condition A11, the Contractor understands that the Authority may publish the Transparency Information to the general public.  The Contractor shall assist and cooperate with the Authority to enable the Authority to publish the Transparency Information. 
[bookmark: _Ref277078416]b.	Before publishing the Transparency Information to the general public in accordance with clause A14.a, the Authority shall redact any Information that would be exempt from disclosure if it was the subject of a request for Information under the Freedom of Information Act 2000 or the Environmental Information Regulations 2004, and any Information which has been acknowledged by the Authority at Schedule 6 (Contractor’s Commercially Sensitive Information).
c.	The Authority may consult with the Contractor before redacting any Information from the Transparency Information in accordance with clause A14.b. The Contractor acknowledges and accepts that its representations on redactions during consultation may not be determinative and that the decision whether to redact Information is a matter in which the Authority shall exercise its own discretion, subject always to the provisions of the Freedom of Information Act 2000 or the Environmental Information Regulations 2004.
d.	For the avoidance of doubt, nothing in this condition A14 shall affect the Contractor’s rights at law.
A15. [bookmark: _Ref303589233][bookmark: _Toc471981522]Equality
[bookmark: _Ref301168890]a.	The Contractor shall not unlawfully discriminate either directly or indirectly on the grounds of age, disability, gender (including re-assignment), sex or sexual orientation, marital status (including civil partnerships), pregnancy and maternity, race, or religion or belief.
b.	Without prejudice to the generality of the obligation in clause A15.a, the Contractor shall not unlawfully discriminate within the meaning and scope of the Equality Act 2010 (or any statutory modification or re-enactment thereof) or other relevant or equivalent Legislation in the country where the Contract is being performed.
c.	The Contractor agrees to take reasonable efforts to secure the observance of the provisions of this condition A15 by any of its employees, agents, or other persons acting under its direction or Control who are engaged in the performance of the Contract.
d.	The Contractor agrees to take reasonable efforts to reflect this condition A15 in any subcontract that it enters into to satisfy the requirements of the Contract and to require its Subcontractors to reflect this condition A15 in their subcontracts that they enter into to satisfy the requirements of the Contract.
A16. [bookmark: _Toc471981523]Child Labour and Employment Law
a.	In performing the Contract, the Contractor shall comply in all material respects with Child Labour Legislation and applicable employment legislation of those jurisdiction(s) where the Contract is being performed.

b.   	The Contractor agrees to use reasonable efforts to reflect this Condition in any subcontract that it enters into to satisfy the requirements of the Contract and to require its Subcontractors to reflect this Condition in their subcontracts that they enter into to satisfy the requirements of the Contract.
A17. [bookmark: _Toc471981524]Subcontracting
[bookmark: _Ref303263335]The Contractor is not permitted to subcontract.
A18. [bookmark: _Ref303593921][bookmark: _Toc471981525]Change of Control of Contractor
a.	The Contractor shall inform the Mergers & Acquisitions section, Supplier Relations Team, Poplar Level 1 # 2119, MOD Abbey Wood South, Bristol BS34 8JH as soon as practicable of any intended, planned or actual change of Control.  The Contractor shall not be required to submit any notice which is unlawful or is in breach of either any pre-existing non-disclosure agreement or any regulations governing the change of Control of the Contractor in the UK or other jurisdictions.  The Authority’s Representative shall consider the potential change of Control and advise the Contractor in writing of any concerns that the Authority may have.  Such concerns may include but are not limited to potential threats to national security, the ability of the Authority to comply with its statutory obligations or matters covered by the declarations made by the Contractor prior to Contract Award.
b.	Each notice of change of Control shall be taken to apply to all contracts with the Authority.
	c.	The Authority may, acting reasonably, terminate the Contract by giving written notice to the Contractor within six (6) months of the Authority being notified or becoming aware that the Contractor has undergone a change of Control where the Contractor has failed to address the Authority’s concerns to the Authority’s satisfaction in accordance with clause A18.a, or has failed to supply or withheld the Information required under clause A18.a.
d.	If the Authority exercises its right to terminate in accordance with clause F1.a.(4) the Contractor shall be entitled to request the Authority to consider making a payment to represent any commitments, liabilities or expenditure which are reasonable and properly chargeable by the Contractor in connection with the Contract and which would otherwise represent an unavoidable loss by the Contractor by reason of the termination of the Contract.  Any request for payment under this clause A18.d must be fully supported by documentary evidence.  
The decision whether to make such a payment shall be at the Authority’s sole discretion. 
A19. [bookmark: _Toc471981526]Termination for Insolvency or Corrupt Gifts
The Authority may terminate the Contract with immediate effect, without compensation, by giving written Notice to the Contractor at any time after any of the following events (where UK legislation is referred to in this condition any comparable German laws shall apply):
Insolvency:
a.	where the Contractor is an individual:
(1)	the application by the Contractor for an interim order pursuant to Section 252 of the Insolvency Act 1986 (the “IA 86”) or the court making an interim order pursuant to Section 253 of the IA 86;
(2)	any composition, compromise, assignment, assignation or arrangement is made with any of the Contractor’s creditors (including, without limitation, an individual voluntary arrangement under IA 86 and a trust deed for the benefit of any of the Contractor’s creditors) or a moratorium on any of the Contractor’s indebtedness comes into force;
(3)	a debt payment programme under the Debt Arrangement and Attachment (Scotland) Act 2002 (the “DAAS Act”) is approved in respect of a Contractor, an application is made by a Contractor to the Debt Arrangement Scheme (DAS) Administrator under the DAAS Act for approval of a debt payment programme or a Contractor gives written intimation to the DAS Administrator of their intention to make such an application;
(4)	the presentation of a petition or other application for the appointment of any liquidator (whether provisional, interim or otherwise), administrator, receiver, administrative receiver, compulsory manager, trustee (in sequestration or otherwise), insolvency official or other similar officer in respect of the Contractor or any of its assets, unless it is withdrawn within three (3) Business Days from the date on which the Contractor is notified of it;
(5)	the appointment of any liquidator (whether provisional, interim or otherwise) administrator, receiver, administrative receiver, compulsory manager, trustee (in sequestration or otherwise), insolvency official or other similar officer in respect of the Contractor or any of its assets;
(6)	where the Contractor is either unable to pay its debts as they fall due or has no reasonable prospect of being able to pay debts which are not immediately payable.  The Authority shall regard the Contractor as being unable to pay its debts if:
(a)	it has failed to comply with or to set aside a statutory demand under section 268 of the Insolvency Act 1986 or section 7 of the Bankruptcy (Scotland) Act 1985 within twenty-one (21) Business Days of service of the statutory demand on it;
(b)	an execution or other process to enforce a debt due under a judgment or order of the court has been returned unsatisfied in whole or in part;
(c) 	a charge for payment of a debt has been served on the Contractor and has not been satisfied, returned or avoided within fourteen (14) Business Days of service; or
(d)	it is apparently insolvent within the meaning of the Bankruptcy (Scotland) Act 1985; or
(7)	any analogous procedure or step is taken in any jurisdiction;
	b.	where the Contractor is a firm: 
(1)	the Contractor preparing and submitting documents to a nominee or filing or lodging documents in court, in each case in respect of a moratorium on creditor action under schedule A1 of IA 86 in respect of the Contractor;
(2)	any composition, compromise, assignment, assignation or arrangement is made with any of the Contractor’s creditors (including, without limitation, an individual voluntary arrangement under IA 86 and a trust deed for the benefit of any of the Contractor’s creditors) or a moratorium on any of the Contractor’s indebtedness comes into force;
(3)	any event listed in clause A19.a occurs in respect of any partner of the Contractor who is an individual in connection with a liability or debt of the Contractor; 
(4)	any event listed in clause A19.c occurs in respect of any partner of the Contractor which is a company or limited liability partnership registered in England and Wales or Scotland in connection with a liability or debt of the Contractor;
(5)	an event listed in clause A19.e in respect of any partner of the Contractor which is a company or similar entity (including any incorporated entity) registered other than in England and Wales or Scotland in connection with a liability or debt of the Contractor;
(6)	any event listed in this clause A19.b occurs in respect of any partner of the Contractor which is itself a firm in connection with a liability or debt of the Contractor;
(7)	the presentation of a petition or other application for the appointment of any liquidator (whether provisional, interim or otherwise), administrator, receiver, administrative receiver, compulsory manager, trustee (in sequestration or otherwise), insolvency official or other similar officer in respect of the Contractor or any of its assets, unless it is withdrawn within three (3) Business Days from the date on which the Contractor is notified of it;
(8)	the appointment of any liquidator (whether provisional, interim or otherwise) administrator, receiver, administrative receiver, compulsory manager, trustee (in sequestration or otherwise), insolvency official or other similar officer in respect of the Contractor or any of its assets;
(9)	any resolution is passed or order made for the winding up, dissolution, administration or reorganisation of (or the institution of any other insolvency proceedings or procedure in relation to) the Contractor; 
(10)	where the Contractor is either unable to pay its debts as they fall due or has no reasonable prospect of being able to pay debts which are not immediately payable.  The Authority shall regard the Contractor as being unable to pay its debts if:
(a)	it is apparently insolvent within the meaning of the Bankruptcy (Scotland) Act 1985; or
(b)	it is unable to pay its debts in terms of section 221 of IA 86; or 
(11)	any analogous procedure or step is taken in any jurisdiction;
[bookmark: _Ref276999584]c.	where the Contractor is a company or limited liability partnership registered in England and Wales or Scotland:
(1)	the Contractor preparing and submitting documents to a nominee or filing or lodging documents in court in each case in respect of a moratorium on creditor action under schedule A1 of IA 86; 
(2)	any composition, compromise, assignment, assignation or arrangement is made with any of its creditors (including, without limitation, a company voluntary arrangement under IA 86) or a moratorium on any of the Contractors indebtedness comes into force;
(3)	the presentation of a petition or other application for the appointment of any liquidator (whether provisional, interim or otherwise), administrator, receiver, administrative receiver, compulsory manager, trustee (in sequestration or otherwise), insolvency official or other similar officer in respect of the Contractor or any of its assets, unless it is withdrawn within three (3) Business Days from the date on which the Contractor is notified of it;
(4)	the appointment of any liquidator (whether provisional, interim or otherwise) administrator, receiver, administrative receiver, compulsory manager, trustee (in sequestration or otherwise), insolvency official or other similar officer in respect of the Contractor or any of its assets;
(5)	any resolution is passed or order made for the winding up, dissolution, administration or reorganisation of (or the institution of any other insolvency proceedings or procedure in relation to) the Contractor;
(6)	where the Contractor is either unable to pay its debts as they fall due or has no reasonable prospect of being able to pay debts which are not immediately payable.  The Authority shall regard the Contractor as being unable to pay its debts if the Contractor is unable to pay its debts in terms of section 123 of IA 86; or
(7)	any analogous procedure or step is taken in any jurisdiction;
d.	where the Contractor is unable or admits inability to pay its debts as they fall due or is deemed to be or declared to be unable to pay its debts, suspends or threatens to suspend making payments or any of its debts or, by reason of actual or anticipated financial difficulties, or commences negotiations with one or more of its creditors with a view to rescheduling any of its indebtedness; 
e.	where the Contractor is a company or similar entity (including any incorporated entity) registered other than in England and Wales or Scotland, events occur or are carried out which, within the jurisdiction to which it is subject, are similar in nature or effect to those specified above;
Corrupt Gifts
f.	where the Authority becomes aware that the Contractor, its employees, agents or any Subcontractor (or anyone acting on its behalf or any of its or their employees):
(1)	has offered, promised or given to any Crown servant any gift or financial or other advantage of any kind as an inducement or reward:
(a) 	for doing or not doing (or for having done or not having done) any act in relation to the obtaining or execution of this Contract or any other contract with the Crown; or
(b)	for showing or not showing favour or disfavour to any person in relation to this Contract or any other contract with the Crown;
(2)	commits or has committed any prohibited act or any offence under the Prevention of Corruption Acts 1889 – 1916, under sub sections 108 – 109 of the Anti-Terrorism or Crime and Security Act 2001 before these Acts or sub sections are revoked or an offence under the Bribery Act 2010 with or without the knowledge or authority of the Contractor in relation to this Contract or any other contract with the Crown; 
(3)	has entered into this Contract or any other contract with the Crown in connection with which commission has been paid or has been agreed to be paid by it or on its behalf, or to its knowledge, unless before the Contract is made particulars of any such commission and of the conditions of any such agreement for the payment thereof have been disclosed in writing to the Authority.
g.	In exercising its rights or remedies to terminate the Contract under A19 f. the Authority shall:
(1) act in a reasonable and proportionate manner having regard to such matters as the gravity of, and the identity of the person committing the prohibited act;
(2) give due consideration, where appropriate, to action other than termination of the Contract, including (without being limited to):
(a) requiring the Contractor to procure the termination of a subcontract where the prohibited act is that of a Subcontractor or anyone acting on its or their behalf;
(b) requiring the Contractor to procure the dismissal of an employee (whether its own or that of a Subcontractor or anyone acting on its behalf) where the prohibited act is that of such employee.
h. 	Where the Contract has been terminated under clause A19 f. of this Condition, the Authority shall be entitled to purchase substitute Contractor Deliverables from elsewhere and recover from the Contractor any costs and expenses incurred by the Authority in obtaining the Contractor Deliverables in substitution from another supplier.
A20. [bookmark: _Toc471981527]Consequences of Termination
The termination of the Contract, however arising, shall be without prejudice to the rights and duties of either Party accrued prior to termination.  The Conditions that expressly or by implication have effect after termination shall continue to be enforceable even after termination.
A21. [bookmark: _Ref302027156][bookmark: _Toc471981528]Dispute Resolution
a.	Subject to the condition in the following clause b. below, all disputes, differences or questions between the Parties to the Contract with respect to any matter or thing arising out of or relating to the Contract, shall after written notice by either party to the Contract to the other of them, be referred for decision by a Court of Arbitration to be established in accordance with the Agreement between the Federal Republic of Germany and the United Kingdom of Great Britain and Northern Ireland on the Settlement of Disputes arising out of direct Procurement (the “Direct Procurement Agreement” or “DPA”) dated 3 August 1959 following the procedure laid down therein, a copy of which is attached at Schedule 12. Unless the dispute is over the immediate termination of the Contract, reference to arbitration may also take place during the life of the Contract, provided that work is thereby in no way delayed.
b.	The arbitration and adjudication procedures described in the preceding clause shall not apply on issues when the decision of the Authority is deemed under the Contract to be final and conclusive.
A22. [bookmark: _Toc471981529]Termination for Convenience 
The Authority shall have the right at any time to terminate the Contract in whole or in part by giving the Contractor written Notice to expire at the end of the period specified in Schedule 3 (Contract Data Sheet) or if no such period is specified at the end of twenty (20) Business Days. 
A23. [bookmark: _Toc471981530]Contractor’s Records
The Contractor shall maintain all records in connection with the Contract (expressly or otherwise), and without prejudice to condition A11 (Disclosure of Information), make them available to be examined or copied, by or on behalf of the Authority, as the Authority may require.  These records shall be retained for a period of at least six (6) years from:
(1)	the end of the Contract term;
(2)	termination of the Contract; or
(3)	the final payment,
whichever occurs latest.
A24. [bookmark: _Toc471981531]Duration of Contract
	This Contract comes into effect on the Effective Date of Contract and will expire automatically on the date identified in Schedule 3 (Contract Data Sheet) unless it is otherwise terminated in accordance with the provisions of the Contract, or otherwise lawfully terminated. 
A25. [bookmark: _Toc359312274][bookmark: _Toc377119556][bookmark: _Toc471981532]Contractor’s Warranties
a.	The Contractor warrants and represents, that:
(1)	it has the full capacity and authority to enter into, and to exercise its rights and perform its obligations under, the Contract;
(2)	from the Effective Date of Contract and for so long as the Contract remains in force it shall give the Authority Notice of any litigation, arbitration (unless expressly prohibited from doing so in accordance with the terms of the arbitration), administrative or adjudication or mediation proceedings before any court, tribunal, arbitrator, administrator or adjudicator or mediator or relevant authority against itself or a Subcontractor which would adversely affect the Contractor's ability to perform its obligations under the Contract;
(3)	as at the Effective Date of Contract no proceedings or other steps have been taken and not discharged (nor, to the best of the knowledge of the Contractor, threatened) for its winding-up or dissolution or for the appointment of a receiver, administrative receiver, administrator, liquidator, trustee or similar officer in relation to any of its assets or revenues;
(4)  	for so long as the Contract remains in force it shall give the Authority Notice of any proceedings or other steps that have been taken but not discharged (nor to the best of the knowledge of the Contractor, threatened) for its winding-up or dissolution or for the appointment of a receiver, administrator, liquidator, trustee or similar officer in relation to any of its assets or revenues. 
[bookmark: _Toc471981533]B	The Contractor Deliverables
[bookmark: _Toc471981534]B1.	Supply of Contractor Deliverables and Quality Assurance
[bookmark: _Ref277075986]a.	The Contractor shall provide the Contractor Deliverables to the Authority, in accordance with the Schedule of Requirements and the Specification, and shall allocate sufficient resource to the provision of the Contractor Deliverables to enable it to comply with this obligation.
b.	The Contractor shall:
(1)	comply with any applicable quality assurance requirements specified in Schedule 3 (Contract Data Sheet) in providing the Contractor Deliverables;
(2)	comply with all applicable Legislation; and
(3)	discharge its obligations under the Contract with all due skill, care, diligence and operating practice by appropriately experienced, qualified and trained personnel.
c.	The provisions of clause B1.b. shall survive any performance, acceptance or payment pursuant to the Contract and shall extend to any remedial services provided by the Contractor.
d.	The Contractor shall:
(1)	observe, and ensure that the Contractor’s Team observe, all health and safety rules and regulations and any other security requirements that apply at any of the Authority’s premises;
(2)	notify the Authority as soon as it becomes aware of any health and safety hazards or issues which arise in relation to the Contractor Deliverables; and 
(3)	before the date on which the Contractor Deliverables are to start, obtain, and at all times maintain, all necessary licences and consents in relation to the Contractor Deliverables.
[bookmark: _Toc471981535]B2.	Environmental Requirements
The Contractor shall in all its operations to perform the Contract, adopt a sound proactive environmental approach that identifies, considers, and where possible, mitigates the environmental impacts of its supply chain.  The Contractor shall provide evidence of so doing to the Authority on demand.
[bookmark: _Toc471981536]

B3.	Disruption
a. The Contractor shall take reasonable care to ensure that in the performance of its obligations under this Contract it does not disrupt the operations of the Authority, its employees or any other contractor employed by the Authority.
b. The Contractor shall inform the Authority of any actual or potential industrial action which affects or might affect its ability at any time to perform its obligations under the Contract as soon as it becomes aware of the actual or potential industrial action and certainly no later than seven (7) Business Days before the action is due to take place, whether such action be by its own employees or others.
c. The Contractor shall have robust contingency plans in place to ensure that, in the event of industrial action by the Contractor’s Team, provision of the Contractor Deliverables is maintained and such contingency plans shall be available for the Authority to inspect and / or comment on at any reasonable time and shall be updated and revised as necessary by the Contractor throughout the contract period.
[bookmark: _Toc471981537]C	Price
[bookmark: _Toc471981538]C1.	Contract Price
a.	The Contractor shall provide the Contractor Deliverables to the Authority at the Contract Price.  The Contract Price shall be a Firm Price unless otherwise stated in Schedule 3 (Contract Data Sheet).
b.	The Contractor shall avail himself of all tax and duty concessions of any type whatsoever applicable to the Services supplied under the Contract and the price quoted shall be exclusive of such tax or duty. In the event of any such tax or duty being paid he shall state what amount of tax or duty is included in the price.
c.	The Contract Price(s) shall be exclusive of duties and taxes in accordance with Article XI of the NATO Status of Forces Agreement of 1951 and Articles 65 and 67 of the Supplementary Agreement thereto of 1959 (as amended). The Contractor shall be responsible for processing the necessary documentation with, and providing the respective information to, the relevant authorities.
[bookmark: _Toc471981539]D	Not Used
[bookmark: _Toc471981540]E	Facilities And Assets
[bookmark: _Toc471981541]E1.	Access to Contractor’s Premises
The Contractor shall provide to the Authority’s Representatives following reasonable notice, relevant accommodation / facilities, at no direct cost to the Authority, and all reasonable access to its premises for the purpose of monitoring the Contractor’s progress and quality standards in performing the Contract. 
[bookmark: _Toc471981542]F	Delivery
[bookmark: _Ref301168868][bookmark: _Toc471981543]F1.	Authority’s Remedies for Breach of Contract
a.	If the Contractor:
(1)	fails to provide the Contractor Deliverables (or any part thereof) by the relevant date specified in Schedule of Requirements and / or the Specification;
(2)	provides Contractor Deliverables (or any part thereof) that are not in accordance with, or the Contractor fails to comply with, any terms of the Contract;
(3)	supplies Contractor Deliverables that do not comply with clause B1.b;
(4)	fails to address the Authority’s concerns to the Authority’s satisfaction in accordance with condition A18, or fails to supply or withholds the Information required under clause A18.a;
(5)	fails to address the Authority’s concerns to the Authority’s satisfaction in accordance with condition A18., or fails to supply or withholds the Information required under clause A18.a; 
(6)	commits a persistent failure by failing to meet either:
(a) a single Key Performance Indicator (KPI) on 2 or more occasions in a rolling 3 month period; or
(b) 3 or more KPIs on a rolling 1 month period, or
(7)	otherwise commits a material breach of its obligations under the Contract, 
the Authority shall have the right to exercise one or more of the following remedies: 
(8)	where the Contractor commits a persistent failure in accordance with clause F1.a.(5) or where the breach is material in accordance with clause F1.a.(6), to terminate the Contract or the relevant part thereof, with immediate effect and without liability to the Authority, by giving written Notice to the Contractor;
(9)	refuse to accept the provision of any further Contractor Deliverables by the Contractor and the Contractor shall refund to the Authority any sums paid in respect of the Contractor Deliverables that fail to comply with the terms of the Contract;
(10)	give the Contractor the opportunity at the Contractor’s expense to carry out such remedial services as is necessary to correct the Contractor’s failure or otherwise to rectify the breach within the Authority-specified time limits;
(11)	purchase substitute services from elsewhere; 
(12)	claim such damages as may have been sustained as a result of the Contractor’s breach or breaches of the Contract, including but not limited to any costs and expenses incurred by the Authority in:
(a) carrying out any work that may be required to make the Contractor Deliverables comply with the Contract; or
(b) obtaining the Contractor Deliverables in substitution from another supplier.
b.	In addition to the Authority’s rights in clause F1.a., if the Authority reasonably believes at any time before the Contract Implementation Date that the Contractor will not be able to achieve Full Service Provision by the Contract Implementation Date then the Authority shall be entitled to terminate the Contract in whole or in part with immediate effect and without liability by giving written Notice to the Contractor. 
c.	In the event that the Authority terminates the Contract in whole or in part pursuant to clause F1.a.(7) or F1.b. or for any other lawful reason, the Authority shall also have the right to require the Contractor to transfer any or all of the Assets to the Authority, wherever they are located, upon the payment of a sum  representing the market value of those Assets which the Contractor has purchased but not recovered the cost of from the Authority.
d.	This condition F1 shall also apply to any remedial services carried out by the Contractor in accordance with clause F1.a.(9).
e. 	The Authority’s rights and remedies under this condition F1 are in addition to its rights and remedies implied by statute and common law.
[bookmark: _Toc471981544]G 	Payment And Receipts
[bookmark: _Toc471981545]G1.	Payment
a.	Payment for Contractor Deliverables under the Contract shall be made via the Contracting, Purchasing & Finance (CP&F) electronic procurement tool.
b.	The Authority shall pay all valid and undisputed claims for payment submitted by the Contractor to DBS Finance on or before the day which is thirty (30) days after the later of:
[bookmark: _Ref286055149] (1)	the day upon which a valid request for approval of payment is received by the Authority; and
(2)  	the date of completion of the part of the Contract to which the request for approval of payment relates.  
[bookmark: _Ref301168772]c.	The approval of payment of a valid and undisputed invoice by the Authority shall not be construed as acceptance by the Authority of the performance of the Contractor’s obligations nor as a waiver of its rights and remedies under this Contract.
i.	Without prejudice to any other right or remedy, the Authority reserves the right to set off any amount owing at any time from the Contractor to the Authority against any amount payable by the Authority to the Contractor under the Contract or under any other contract with the Authority, or with any Government Department.
[bookmark: _Toc471981546]

G2.	Invoicing
a.	The Authority shall undertake to pay to the Contractor for every agency worker the remuneration shown in the Individual Contract exclusive of Value Added Tax.
b.	The remuneration shall be paid weekly in arrears on the basis of the attendance sheets of the agency workers engaged during the preceding month. A Sample Attendance Sheet is attached hereto as Schedule 10.
c.	The Attendance Sheets which shall form the basis for the final invoices will be completed by the agency worker on the basis of the actual hours worked. The Authority shall undertake to sign and stamp these Attendance Sheets at the end of a working week at the latest or immediately after the end of the assignment.
d.	The Contractor shall use the form as attached at Schedule 10, or any other form as agreed with the Authority afterwards.
[bookmark: _Toc471981547]G3.	Debt Factoring
a.	Subject to the Contractor obtaining the prior written consent of the Authority in accordance with condition A6 (Assignment of Contract), the Contractor may assign to a third Party (“the Assignee”) the right to receive payment of the Contract Price or any part thereof due to the Contractor under the Contract (including interest which the Authority incurred through late payment under the Late Payment of Commercial Debts (Interest) Act 1998 (‘the Act’)).  Any assignment of the right to receive payment of the Contract Price (or any part thereof) under this condition G3 shall be subject to:
(1) 	reduction of any sums in respect of which the Authority exercises its right of recovery under clause G1.d; 
(2) 	all related rights of the Authority under the Contract in relation to the recovery of sums due but unpaid; and
(3)	the Authority receiving notification under both clauses G3.b and G3.c.(2).
b.	In the event that the Contractor obtains from the Authority the consent to assign the right to receive the Contract Price (or any part thereof) under clause G3.a, the Contractor shall notify the Authority in writing of the assignment and the date upon which the assignment becomes effective.
c.   	The Contractor shall ensure that the Assignee:
(1) 	is made aware of the Authority’s continuing rights under clauses G3.a.1 and G3.a.2; and
(2) 	notifies the Authority of the Assignee’s contact information and bank account details to which the Authority shall make payment, subject to any reduction made by the Authority in accordance with sub-clauses G3.a.(1) and G3.a.(2). 
d.     	The provisions of condition G1 (Payment) shall continue to apply in all other respects after the assignment and shall not be amended without the prior approval of the Authority.
[bookmark: _Toc471981548]H	Contract Administration
[bookmark: _Toc471981549]H1.	Progress Monitoring, Meetings and Reports
a.	The Contractor shall attend progress meetings at the frequency or times (if any) specified in Schedule 3 (Contract Data Sheet) and shall ensure that its Contractor’s Representatives are suitably qualified to attend such meetings.
[bookmark: _DV_M163][bookmark: _DV_M164][bookmark: _DV_M974]b.	The Contractor shall submit progress reports to the Authority’s Representatives at the times and in the format (if any) specified in Schedule 3 (Contract Data Sheet).  The reports shall detail as a minimum:
(1)	performance/Delivery of the Contractor Deliverables;
(2)	risks and opportunities;
(3)	any other information specified in Schedule 3 (Contract Data Sheet); and
(4)	any other information reasonably requested by the Authority.
[bookmark: _Toc471981550]H2.	Authority Representatives
a.	Any reference to the Authority in respect of:
(1)	the giving of consent;
(2)	the delivering of any Notices; or
(3)	the doing of any other thing that may reasonably be undertaken by an individual acting on behalf of the Authority, 
shall be deemed to be references to the Authority's Representatives in accordance with this condition H2. 
b.	The Authority’s Representatives detailed in Schedule 3 (Contract Data Sheet) (or their nominated deputy) shall have full authority to act on behalf of the Authority for all purposes of the Contract.  Unless notified in writing before such act or instruction, the Contractor shall be entitled to treat any act of the Authority’s Representatives which is authorised by the Contract as being expressly authorised by the Authority and the Contractor shall not be required to determine whether authority has in fact been given.
c.	In the event of any change to the identity of the Authority’s Representatives, the Authority shall provide written confirmation to the Contractor, and shall update Schedule 3 (Contract Data Sheet) in accordance with condition A2 (Amendments to Contract). 
[bookmark: _Toc471981551]H3.	Notices
a.	A Notice served under the Contract shall be:
(1)	in writing in the English Language;
(2)	authenticated by signature or such other method as may be agreed between the Parties;
(3)	sent for the attention of the other Party’s representative, and to the address set out in Schedule 3 (Contract Data Sheet);
(4)	marked with the number of the Contract; and
(5)	delivered by hand, prepaid post (or airmail), facsimile transmission or, if agreed in Schedule 3 (Contract Data Sheet), by electronic mail.
b.	Notices shall be deemed to have been received:
(1)	if delivered by hand, on the day of delivery if it is a Business Day in the place of receipt, and otherwise on the first Business Day in the place of receipt following the day of delivery;
(2) 	if sent by prepaid post, on the fourth Business Day (or the tenth Business Day in the case of airmail) after the day of posting;
(3)	if sent by facsimile or electronic means: 
(a)	if transmitted between 09:00 and 17:00 hours on a Business Day (recipient’s time) on completion of receipt by the sender of verification of the transmission from the receiving instrument; or
(b)  	if transmitted at any other time, at 09:00 on the first Business Day (recipient’s time) following the completion of receipt by the sender of verification of transmission from the receiving instrument.
[bookmark: _Toc367107574][bookmark: _Toc371500814][bookmark: _Toc471981552]J.	Not Used
[bookmark: _Toc367107575][bookmark: _Toc371500815][bookmark: _Toc471981553]K.	The special conditions that apply to this Contract are: 

K1.	Contractor’s Personnel at Government Establishments 

General
1.	The following general provisions apply:
	
a. The Officer in Charge shall provide such available administrative and technical facilities for the Contractor’s Representatives employed at Government Establishments for the purpose of the Contract as may be necessary for the effective and economical discharge of work under the Contract. These facilities will be provided free of charge unless otherwise stated in the Contract. The status to be accorded to the Contractor’s Representatives for messing purposes will be at the discretion of the Officer in Charge.

b. Any land or premises (including temporary buildings) made available to the Contractor by the Authority in connection with the Contract shall be made available to the Contractor free of charge, unless otherwise stated in the Contract, and shall be used by the Contractor solely for the purposes of performing the Contract. The Contractor shall have the use of such land or premises as licensee and shall vacate the same upon completion of the Contract. Any utilities required by the Contractor shall be subject to the charges set out in the Contract.

c. The Contractor shall have no claim against the Authority for any additional cost or delay occasioned by the closure for holidays of Government Establishments, where this is made known to them prior to entering into the Contract.
	
Contractor’s Property

2. All property of the Contractor and its Representatives shall be at the risk of the Contractor whilst it is on any Government Establishment, and the Authority shall accept no liability for any loss or damage howsoever occurring thereto or caused thereby, except as follows:

	a.	where any such loss or damage was caused or contributed to by any act, neglect or default of any Government Servant, agent or contractor then the Authority shall accept liability therefore to the extent to which such loss or damage is so caused or contributed to as aforesaid; and

b.	where any property of the Contractor has been taken on charge by the Officer in Charge, and a proper receipt has been given therefor, then the Authority shall be liable for any loss or damage occurring to that property while held on such charge as aforesaid.

	Contractor’s Limit of Liability

	3.	The Liability of the Contractor for all damages arising from this Agreement is limited to a maximum total amount of 1,000,000€ per calendar year. The limitation of 1,000,000€ does not apply in cases of personal injuries and death. In this case the Liability is unlimited.


Injuries, Disease And Dangerous Occurrences

4. The Contractor shall report any injury, disease or dangerous occurrence at any Government Establishment arising out of the performance of this Contract, which is required to be reported under the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995 (RIDDOR) to the Officer in Charge of the relevant Government Establishment. This would be in addition to any report, which the Contractor may be required to submit under RIDDOR to the relevant enforcing authority (e.g. Health and Safety Executive or Local Authority.)

Health And Safety Hazard Control

5. Where the Contractor enters a Government Establishment for the purpose of performing work under the Contract:

a. The Contractor shall notify the Officer in Charge or the site project liaison officer or overseeing officer nominated by the Contract of:

i.	any health and safety hazards associated with the work to be performed by it or any of its Representatives;	

ii. any foreseeable risks to the health and safety of all persons associated with such hazards; and

iii. any precautions to be taken by it as well as any precautions which, in its opinion, ought to be taken by the Authority, in order to control such risks.

b. The Authority shall notify the Contractor of:

	i.		any health and safety hazards which may be encountered by the Contractor or any of its Representatives on the Government Establishment;

ii. any foreseeable risks to the health and safety of the Contractor or any of its Representatives, associated with such hazards; and

iii. any precautions to be taken by the Authority as well as any precautions which, in its opinion, ought to be taken by the Contractor, in order to control such risks.

c. The Contractor shall notify its Representatives of and, where appropriate, provide adequate instruction in relation to:

i.	the hazards, risks and precautions notified by it to the Authority under sub-Clause 6.a);

ii. the hazards, risks and precautions notified by the Authority to the Contractor under sub-Clause 6.b); and

iii. the precautions which, in its opinion, ought to be taken by its Representatives in order to control those risks.
d. The Contractor shall provide the Officer in Charge or the site project liaison officer or overseeing officer nominated in the Contract with:

		i.	copies of those sections of its own and, where appropriate, its Representatives’ Safety Policies which are relevant to the risks notified under sub-Clause 6.a;

ii. copies of any related risk assessments; and

iii. copies of any notifications and instructions issued by it to its Representatives under sub-Clause 6.c.

e. The Authority shall provide the Contractor with:

		i.	copies of those sections of its own Safety Policies which are relevant to the risks notified under sub-Clause 6.b;

ii. copies of any related risk assessments; and

iii. copies of any notifications and instructions issued by it to its employees similar to those called for from the Contractor under sub-Clause 6.c.
K2.	Framework Agreements
Standing Offer 
1.	In consideration for the payment of the sum of €1 (one Euro) by the Authority to the Contractor, the Contractor shall not for the duration of the Framework Agreement withdraw from or amend in any way the standing offers contained in the Framework Agreement except by agreement in accordance with Conditions of Contract Condition A2. 
Duration Period 
2.	The duration period of this Framework Agreement was stated in the Contract Notice and shall start from the date that the Framework Agreement entered into force. This period, shall be the period in which Contractor Deliverables may be ordered and / or tasks authorised by the Authority under the Framework Agreement. The fulfilment of such orders or tasks may take place after the end of the duration period in accordance with the terms of the orders or tasks. 
Estimated Quantities 
3. 	Where applicable, the quantities referred to in Schedule 2, the Schedule of Requirements (SOR) are estimates only. The Authority may order more or less than the estimated quantities and shall not be bound to place orders or tasks for any of the Contractor Deliverables referred to in the SOR. The Authority shall not be bound to accept or pay for any Contractor Deliverables other than those actually ordered and/or authorised under the terms of the Framework Agreement and the Individual Contracts concluded in accordance with the Framework Agreement. 
Alternative Sourcing of Contractor Deliverables 
4.	The Contractor(s) accept that, subject to the Authority having necessary rights, the Authority has the right to award contracts separate from this Framework Agreement for any or all of the Contractor Deliverables listed in the SOR during the period of the Framework Agreement. 

Orders or Tasks (Contracts) for Contractor Deliverables placed or awarded under the Framework Agreement 

5. 	A Contract for the Contractor Deliverables shall only be created when both parties have agreed to the terms and conditions in writing by the means specified in the Framework Agreement. 

6. 	Occasionally, and subject to the agreement of both parties to the Framework Agreement, an order or task may contain specific terms or conditions additional to those contained in the Framework Agreement or which are at variance to those contained in the Framework Agreement. 

7. 	The order or task shall expressly reference the Framework Agreement, and shall be in the format specified in the Framework Agreement. 

8. 	The Contractor shall deliver the Contractor Deliverables within the times specified in the Framework Agreement or as otherwise agreed between the parties in accordance with the provisions of the Framework Agreement. If it becomes obvious that the Contractor Deliverables will not be delivered within the specified timescale, the Contractor shall immediately notify the Authority of the cause of the delay together with a forecast delivery date. Such information shall be supplied without prejudice to the Authority’s rights under the Framework Agreement. 

9. 	In the event that the Authority agrees to a revised delivery date it shall immediately issue an amendment to the applicable order in accordance with the provisions of condition A2. 

10. 	All correspondence issued by the Contractor shall be directed to the addressee specified in the Framework Agreement or, if no addressee is specified, to the project manager, equipment support manager or project team leader named in Annex A to Schedule 3 appended to the Framework Agreement. In each case, a copy shall be sent to the applicable commercial officer. 

11. 	The Contractor shall either accept or reject an order or task within the period specified in the Framework Agreement or, if no period is specified in the Framework Agreement, within ten business days. 

12.	Where an order or task has been rejected by the Contractor, the Contractor shall specify in writing the reason for the rejection. 

13.	Each order or task issued by the Authority and each quotation, order, task acceptance and rejection issued by the Contractor shall be issued in the manner specified in the Framework Agreement. If the Framework Agreement does not specify the means by which an order or task is to be issued then the provisions of condition A1 b.(7) shall apply 
[bookmark: _Toc471981554][bookmark: _Toc371500816]K3.	Provision of Agency Workers
[bookmark: _Toc449505817][bookmark: _Toc471981555]K3.1	Licence
The Contractor holds the licence necessary for the assignment of agency workers pursuant to Section 1 (1) AÜG[footnoteRef:2] issued on 06.01.2015 by the Bundesagentur für Arbeit, Regional Office Kiel, which was last extended on 14.03.2006 .  A copy of such licence is attached to this Contract as Schedule 8. The Contractor shall undertake to inform the Authority without delay in writing about all changes regarding the granting of the licence or its cancellation. [2:  	AÜG - Arbeitnehmerüberlassungsgesetz - Act on Temporary Employment.] 

[bookmark: _Toc449454117][bookmark: _Toc449505818][bookmark: _Toc449505819][bookmark: _Toc471981556]

K3.2	Assignment of Agency Workers
a.	The Contractor shall assign agency workers to the Authority to deliver the work required as outlined in the Specification as specified at Schedule 5.
b.	If the Contractor assigns an agency worker to the Authority, who fulfils the agreed personal and professional requirements, the obligation under Sub-clause K3.2.a. shall be fulfilled. The Contractor, however, shall remain entitled to assign an alternative agency worker as long as he/she holds equivalent qualifications. 
[bookmark: _Toc449454119][bookmark: _Toc449505820][bookmark: _Toc449505821][bookmark: _Toc471981557]K3.3	Details of the Individual Assignment of Agency Workers and its Cancellation
a.	The agreement to the individual hiring shall be called the “Individual Contract on the Assignment of Agency Workers / Individueller  Arbeitnehmerüberlassungsvertrag” (referred to above and hereinafter as “Individual Contract” or “Individual Contracts”) and the terms and conditions provided in this Contract shall form part of the Individual Contract.
b.	The commencement, duration and location of employment will depend on the written Individual Contract in a particular case.
c.	The requirements profile of the assigned agency workers is to be included in the Individual Contract. The Authority and the Contractor are thereby using sample individual contract as attached at Schedule 9 (Sample Individual Contract). 
d.	Prior to any engagement of agency staff with the Authority, the Individual Contract needs to be completed, signed by an Authorised Representative of the Contractor and countersigned by an Authority’s Representative. The Authority may order the agency staff by telefax, however, the Contractor needs to follow up such order immediately by two signed originals of the Individual Contract sent to the Authority for countersigning and return of one original to the Contractor. Alternatively, the Parties may agree to use the electronic form to replace the written form as prescribed in Section 12 Para. 1 Sentence 1 AÜG by each Party providing a counterpart of its declaration adding his name to it and providing the electronic document with a qualified electronic signature in accordance with the Electronic Signature Act (Signaturgesetz) as stipulated in Section 126a of the Bürgerliches Gesetzbuch (BGB - German Civil Code).
e.	If the Authority cancels or reduces a prearranged period with more than 24 hours’ notice then no charge is raised against the Authority.  If less than 24 hours’ notice is provided of a cancellation or reduction in the labour required the Contractor will be entitled to 50% of the full payment that was due. The termination shall be in written form to be effective.
[bookmark: _Toc449454121][bookmark: _Toc449505822][bookmark: _Toc449505823][bookmark: _Toc471981558]K3.4	Hours of Work for the Agency Workers
a.	The hours of work shall be set out in the Individual Contract.
b.	The Authority is entitled to engage agency workers to work overtime. Any such requirement must be set out explicitly in the Individual Contract and shall require the consent of the Contractor.
[bookmark: _Toc449505824][bookmark: _Toc449505825][bookmark: _Toc471981559]K3.5	Collective Tariff Agreement Applicable to the Contractor and Assigned Agency Workers
The following collective tariff agreement is applicable to the employment relationship of the assigned agency workers:
Manteltarifvertrag (MTV- BAP), Entgeltrahmentarifvertrag (ERTV-BAP),
Entgelttarifvertrag (ETV-BAP) (only for the relevant trades – Lead Chef, Chef, Kitchen Support Workers, Labourers, Drivers. Nur für relevante Arbeitsbereiche – Koch, Küchenhilfe, Arbeiter, Fahrer.)

A copy of the relevant collective tariff agreement is attached at Schedule 11 (Collective Tariff Agreement(s) applicable to the Contractor and assigned agency workers). The above listed collective tariff agreement is a collective tariff agreement within the meaning of Section 3 Para. 1 No. 3, 9 and No. 2 AÜG.
[bookmark: _Toc449454124][bookmark: _Toc449505826][bookmark: _Toc449505827][bookmark: _Toc471981560]

K3.6	Right to Give Instructions
The Authority shall undertake to task the agency worker only with duties stipulated in the Individual Contract or which correspond to the agency worker's qualifications. The Authority shall be entitled to give instructions to the agency worker regarding the correct performance of the duties and supervise the work performance.

K4.	Replacement/Removal of Agency Workers
[bookmark: _Toc351458819][bookmark: _Toc403037051][bookmark: _Toc425412062]a.	The Authority may request from the Contractor to replace any agency worker until 1700 hrs of the first day worked, if the agency worker does not fulfil the agreed requirements profile.  After that time any notice of a defect for lack of personal or professional suitability can no longer be made, in so far as the discrepancies would have been noticeable by that time.
b.	The Authority may request the removal of an agency worker for the start of the next calendar week if circumstances arise which would entitle an employer to an ordinary termination of employment for reasons which are related to the individual worker or the worker's conduct.  If circumstances exist which would entitle the employer to an instant dismissal, the Authority may request the immediate removal of the agency worker.  The Contractor shall undertake to employ a replacement.  The obligation is limited to agency workers who have an employment relationship with the Contractor.
c.	The Contractor may remove assigned agency workers whilst they are working for the Authority, insofar as they are replaced at the same time by suitable agency workers who are comparable.
[bookmark: _Toc449454132][bookmark: _Toc449505834]K5.	Liabilities of the Contractor	
[bookmark: _Toc449505850][bookmark: _Toc471981561]K5.1	Guarantee of Suitability of Agency Workers and Liability of the Contractor
a.	The Contractor shall guarantee that the agency workers are suitable for carrying out the described duties. On request, the Contractor shall provide the necessary qualification certificates and documents in relation to its agency workers as listed at the Specification at Schedule 5.
b.	The Contractor will indemnify the Authority from any liability toward third parties resulting from any illegal (rechtswidrig) acts or any acts contrary to the contract (vertragswidrig) by the Contractor or its agency workers.
c.	The Contractor will indemnify the Authority as well as persons, whom the Authority uses to perform its obligations (Erfüllungsgehilfe) from any claims of damages (Schadensersatzansprüchen) by the Contractor’s agency workers. This indemnity does not apply in the event of an intentional act (vorsätzliches Handeln) of the Authority or if insurance bears the damage.
[bookmark: _Toc449454149][bookmark: _Toc449505851][bookmark: _Toc449505852][bookmark: _Toc471981562]K5.2	Duty of Presentation of the Contractor / Liability for the Payment of Social Contributions / Income Tax
a.	The Contractor shall undertake to present to the Authority on request
(1) a current employment contract with the agency worker and as and when updated;
(2) the relevant documentation as specified within the Specification as listed at Schedule 5.
(3) an up-to-date certificate on the proper payment of income tax for the agency workers employed to the relevant tax authority ;
(4) an up-to-date certificate about the proper payment of the total social security contributions for the agency workers to the social security institutions and
(5) if necessary, a work permit.
b. The Contractor shall at the request of the Authority provide a certificate of bond (Bürgschaftserklärung) or guarantee bonds (Garantieerklärungen - Avalkredite) with consideration for the existing liability of the Authority for the social security contributions and income tax for the agency workers in accordance with Section 28 e para. 2 of the Sozialgesetzbuch IV (SGB IV - German Social Code IV) and Section 42 d of the Einkommenssteuergesetz (EStG - German Income Tax Act).
c. If the competent collection agency (Einzugsstelle) and / or the tax authority (Finanzamt) has made a claim against the Authority in accordance with Section 28 e SGB IV and / or Section 42 d EStG, the Authority is entitled to withhold those monies that the Authority owes the Contractor in the amount of those claims made by any of the collecting agency (Einzugsstelle) or the tax authority (Finanzamt) until the Contractor can prove that it has properly discharged its contributions or the income tax.
[bookmark: _Toc471981563]K5.3	Duty to Provide Information on Previous Employment Relationships of Agency Worker
a. The Contractor shall undertake to inform the Authority in good time prior to the assignment, of the complete employment history of the agency worker undertaken with the Authority within the last 6 months prior to the assignment to the Authority.
b. The Authority shall undertake to inform the Contractor without undue delay, should the agency worker have been employed by the Authority within the 6 months preceding the engagement as agency worker. This also applies in case of an exchange of an agency worker.
c. The assignment of an agency worker that has been employed by the Authority the preceding 6 months before its assignment shall only be permitted after receiving the Authority’s consent.
[bookmark: _Toc471981564]K5.4	Contractor’s liability for continued employment between agency worker and Authority
The Contractor shall indemnify the Authority from or pay any costs and damages in connection with the employment of an agency worker with the Authority and the ending of such employment relationship (including litigation costs), should an employment relationship deemed to exist between the Authority and the agency worker in accordance with the AÜG without the explicit written consent of the Authority, if the existence of such employment relationship between the Authority and the agency worker results from the Contractor’s act or omission of an act required in accordance with the AÜG.

K6.	Security and Access of Agency Workers and Contractor to Government Establishments

All agency workers provided by the Contractor will only have escorted-access to MOD sites.  The Contractor will provide a list of agency workers it intends to send to satisfy each request made by the Authority to the Designated Officer.  The Designated Officer will pass this list to the security focal point of the employment location, but also to the relevant works council.  On arrival at the employment location each agency worker should book in at the guardroom.  A check will be made confirming he/she is on the previously provided nominal roll, in possession of a photographic identification document and holds a clear and conviction free Polizeiliches Führungszeugnis (PFZ), dated within the previous 12 months.  After a physical check of all documentation a day pass will then be issued in exchange for their original Ausweis.  The agency worker will be escorted to the work location and supervised throughout their presence on the MOD site.  At the end of the working day the agency worker will be escorted to the guardroom where the temporary pass will be retained and the agency worker escorted off the MOD site.  A day pass should be issued to an individual only once and will be reissued each day in exchange for the individual’s Ausweis.

K7.	Duty of Confidentiality

a. The Contractor shall respect for the duration and after the termination of the assignment  the confidentiality of any industrial and confidential commercial information of the Authority and of operational processes brought to the Contractor's attention in the performance of the Contract.
b. The Contractor shall undertake that the agency workers adhere to said confidentiality as at Sub-clause K7.a. during and after working for the Authority.
c. The Contractor accepts that the Authority may be required to disclose information as specified in condition A.11 (Disclosure of Information) and A.14 (Transparency) below.

K8.	Provisions of the Framework Agreement and AÜG
Should one provision or several provisions of this Contract be or become void or not comply with the provisions of the AÜG, the Contractor and the Authority shall use their best endeavours to replace the void provision in writing by a new provision which corresponds to the object and purpose of the Contract.  The validity of the remaining provisions shall not be affected thereby.

[bookmark: _Toc403037063][bookmark: _Toc425412065][bookmark: _Toc471981565]K9.	Key Performance Indicators and Performance Management
The Contractor’s performance of the Contract shall be monitored and measured using the agreed Key Performance indicators (KPIs) within Section L of this Contract.
[bookmark: _Toc471981566]
L.	The processes that apply to this Contract are:
L1. Key Performance Indicators	

a.	A Key Performance Indicator (KPI) is an objective measure of Contractor performance
against Contractor deliverables.

	b.	The KPIs in the table below shall commence from the Effective Date of Contract as specified within A24. 

c.	The Authority shall invoke condition F1. Authority’s Remedies for Breach of Contract if the Contractor commits a persistent failure.

d.	The Authority and the Contractor shall review the effectiveness of the KPIs, detailed at L1 (b), at 6 monthly intervals as part of Condition H1. Progress Monitoring, Meetings and Reports.
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	Performance Indicator (PI) Number
	Indicator
	Performance Target
	Measurement Method
	Measured by

	PI 1
	Provision of temporary staff – Temporary staff are to be made available at the place of employment on the date and time stated on the order, if at least 5 working days have been provided by the Authority. 
	90%
	All staff reported on time at the place of employment where at least 5 working days notice of the requirement had been given by the Authority.
	LEC Sp Svcs thru’ reports from Units.

	PI 2
	Regular attendance of temporary staff – Temporary staff requested are to attend for the periods booked by the Authority.
	90%
	All staff requested were in attendance for the entire course of the booking.  Measured by reports of unreliability.
	LEC Sp Svcs
thru’ reports from Units.

	PI 3
	Replacement of temporary staff – Should a temporary staff member fail to attend as booked by the Authority, the provider is to replace that individual within 4 hours of notice by the Authority 
	90%
	Any staff members failing to attend were replaced by the Contractor within 4 hours of notice by the Authority.  Measured by reports of failure to replace staff, or staff arriving beyond the 4 hour timeframe.
	LEC Sp Svcs thru’ reports from Units.

	PI 4
	Temporary Staff Standard - The qualifications and standards of the temporary staff are to meet the specifications, by trade, as detailed in the Statement of Requirement (SOR.)
	100%
	No instances of staff supplied beneath the qualification level and standards specified in the SOR. 
	LEC Sp Svcs thru’ reports from Units.

	PI 5
	Legal Status of Temporary Staff – All temporary staff supplied must be employed by the Contractor in accordance with German employment legislation, including observing the minimum wage requirement.
	100%
	No instances of staff supplied who are not covered by German employment legislation.
	LEC Sp Svcs thru’ any external  feedback (eg a Federal Employment Authority)

	PI 6
	Notification to the Authority of Temporary Staff – To allow security preparations to occur at the point of employment, a full list of temporary staff allocated to each task is to be passed to the Authority no later than 2 working days before the start of each employment period.
			100%
	No instances of staff reporting for any given task whose names were not on the list supplied to the Authority for that task.
	LEC Sp Svcs thru’ reports from Units or BFG Security organisations.

	PI 7
	Security Status of Temporary Staff – The provider is to ensure that all temporary staff to be engaged in this Contract, report to the designated location in possession of photographic ID and a Police Clearance Certificate.
		100%
	No instances of staff reporting for work without appropriate documentation.
	LEC Sp Svcs thru’ reports from Units or BFG Security organisations.

	PI 8
	Contractor Support – The Contractor is to provide the Authority with a point of contact who will be available 24 hours per day, 7 days a week, 365 days a year, who has the authority to resolve any temporary staff issues relating to the provision of work for this Contract.
	100%
	Measured by ability/non-ability of the Authority to contact the POC and ability/non-ability of the POC to be able to resolve issues relating to the provision of work for this Contract.
	LEC Sp Svcs.

	PI 9
	Submission of Invoices – All invoices for tasks to be submitted promptly after each task, or weekly for hire periods greater than 7 days.
	90%
	All invoices received within 4 days of completion of each task, or weekly.
	LEC Sp Svcs.




[bookmark: _Toc367085102][bookmark: _Toc367970742][bookmark: _Toc371500817]Schedule 1 - Definitions of Contract
AG173	means the MOD invoice form AG173 that suppliers submit as an invoice to enable payment to be processed;
AG210	means the MOD invoice form AG210 that suppliers submit as an invoice to enable a stage or milestone payment to be processed;
Assets	means items / materials which the Contractor has acquired for the purposes of performing their obligations under the Contract;
Authorised Demander	means the person (s) authorised by the Authority to place orders or tasks being the person(s) listed in the Framework Agreement;
Authority	means the Secretary of State for Defence acting on behalf of the Crown;
Authority’s Representative(s)	shall be those person(s) defined in Schedule 3 (Contract Data Sheet) who will act as the Authority’s Representative(s) in connection with the Contract.  Where the term “Authority’s Representative(s)” in the Conditions is immediately followed by a functional description in brackets, the appropriate Authority’s Representative(s) shall be the designated person(s) for the purposes of clause H2.b;
Business Day	means any day excluding:
a. Saturdays, Sundays and public and statutory holidays in the jurisdiction of either Party;
b. privilege days notified in writing by the Authority to the Contractor at least ten (10) Business Days in advance; and
c. such periods of holiday closure of the Contractor’s premises of which the Authority is given written Notice by the Contractor at least ten (10) Business Days in advance;
Central Government Body	a body listed in one of the following sub-categories of the Central Government classification of the Public Sector Classification Guide, as published and amended from time to time by the Office for National Statistics:
a. Government Department;
b. Non-Departmental Public Body or Assembly Sponsored Public Body (advisory, executive, or tribunal);
c. Non-Ministerial Department; or Executive Agency.
Child Labour Legislation	means those International Labour Law Conventions concerning economic exploitation of children through the performance of work which is likely to be hazardous or to interfere with a child's health or development, including but not limited to slavery, trafficking, debt bondage or forced labour, which are ratified and enacted into domestic law and directly applicable to the Contractor in the jurisdiction(s) in which it performs the Contract.
Conditions	means the terms and conditions set out in this document;
Consignee	means that part of the Authority identified in Schedule 3 (Contract Data Sheet) to whom the Contractor Deliverables are to be supplied;
Contract	means the Contract including its Schedules and any amendments agreed by the Parties in accordance with condition A2 (Amendments);
Contract Implementation Date	means the day upon which the Contractor is fully responsible for the provision of all of the Contractor Deliverables required;


Contract Price	means the amount set out in Schedule 7 (Pricing Schedule) to be paid (exclusive of any applicable VAT) by the Authority to the Contractor, for the full and proper performance by the Contractor of its obligations under the Contract;
Contractor	means the person who, by the Contract, undertakes to provide the Contractor Deliverables, for the Authority as is provided by the Contract.  Where the Contractor is an individual or a partnership, the expression shall include the personal representatives of the individual or of the partners, as the case may be, and the expression shall also include any person to whom the benefit of the Contract may be assigned by the Contractor with the consent of the Authority;

Contractor Commercially 	means the Information listed in the completed Schedule 6 - 
Sensitive Information	Contractor’s Commercially Sensitive Information Form, which is Information notified by the Contractor to the Authority, which is acknowledged by the Authority as being commercially sensitive;
Contractor Deliverables	means the services and, where appropriate the documents, which the Contractor is required to provide under the Contract in accordance with the Schedule of Requirements and the Specification;
Contractor’s Representative	means a person or persons employed by the Contractor in connection with the provision of the Contractor Deliverables and in connection with this Contract;
Contractor’s Team	means all employees, consultants, agents and Subcontractors which the Contractor engages in relation to the Contract;
Control	means the power of a person to secure that the affairs of the Contractor are conducted in accordance with the wishes of that person:
a.	by means of the holding of shares, or the possession of voting powers in, or in relation to, the Contractor; or
b. by virtue of any powers conferred by the constitutional or corporate documents, or any other document, regulating the Contractor;
and a change of Control occurs if a person who Controls the Contractor ceases to do so or if another person acquires Control of the Contractor;
CP&F	means Contracting, Purchasing & Finance and is the MOD electronic ordering, payment and receipting system;
DBS Finance	means Defence Business Services Finance, at the address stated at Annex A to Schedule 3 (Contract Data Sheet);
DEFFORM	means the MOD DEFFORM series which can be found at https://www.gov.uk/acquisition-operating-framework;	
DEF STAN	means Defence Standards which can be accessed at https://www.dstan.mod.uk;
Deliver	means hand over the Contractor Deliverables to the Consignee.  This shall include unloading, and any other specific arrangements, agreed in accordance with Condition “Delivery / Collection” and Delivered and Delivery shall be construed accordingly;
Delivery Date	means the date as specified in Schedule 2 (Schedule of Requirements) on which the Contractor Deliverables, or the relevant portion of them are to be Delivered or made available for Collection;
Effective Date of Contract	means the date specified on the Authority’s acceptance letter.  For example the DEFFORM 159, or where the standstill period applies, the relevant Notice of Entry into Contract letter;
Firm Price	means a price (Excl. VAT) which is not subject to variation;
Full Service Provision	means the provision by the Contractor of all of the Contractor Deliverables in accordance with the Conditions of this Contract;
Framework Agreement	means an agreement or other arrangement between the Authority or the Authority and one or more other contracting authorities, and one or more contractors that establishes the terms (in particular the terms as to price and, where appropriate, quantity) under which the contractor(s) will enter into one or more contracts with the Authority in the period during which the Framework Agreement applies;

Government Establishment	includes all accommodation and facilities made available to BFG by the Government of the Federal Republic of Germany in accordance with the Status of Forces Agreement of 19 June 1951 and the Supplementary Agreement thereto, and any other establishment in which the Authority’s personnel are employed.
Individual Contract	means the individual contract as defined at clause K3.3.
Information	means any Information in any written or other tangible form disclosed to one Party by or on behalf of the other Party under or in connection with the Contract, including information provided in the tender or negotiations which preceded the award of the Contract;
Key Performance Indicators	means the agreed method of monitoring and measuring the Contractor’s performance against the Contract as set out in Section L (Processes) where this Contract includes Core Plus condition “Key Performance Indicators and Performance Management”;
Legislation	means in relation to the United Kingdom:
a.  	any Act of Parliament;
b.	any subordinate Legislation within the meaning of section 21 of the Interpretation Act 1978;
c.	any exercise of the Royal Prerogative; or
d.	 any enforceable community right within the meaning of section 2 of the European Communities Act 1972;
Minor Change	means any change that does not significantly/materially affect the nature of the Contractor Deliverables;
Notices	shall mean all notices, orders, or other forms of communication required to be given in writing under or in connection with the Contract;
Officer in Charge	shall be deemed to include Officers Commanding Service Stations or Senior Officers, Heads of Government Establishments;
Parties	means the Contractor and the Authority, and Party shall be construed accordingly;
Schedule of Requirements	means Schedule 2 (Schedule of Requirements), which identifies, either directly or by reference, Contractor Deliverables to be provided, the performance dates involved and the price or pricing terms in relation to each Contractor Deliverable;
Specification	means Schedule 5 (Specification) which provides the detailed description of the Contractor Deliverables and sets out any performance dates by which the Contractor shall provide such Contractor Deliverables;
Subcontractor 	means any person engaged by the Contractor from time to time as not permitted by the Contract to provide the Contractor Deliverables (or any part thereof);


Transparency Information	means the content of this Contract in its entirety, including from time to time agreed changes to the Contract, and details of any payments made by the Authority to the Contractor under the Contract.
[bookmark: _DV_M72][bookmark: _DV_M73]

[bookmark: MultiPO_Num2][bookmark: Text280]Schedule 2 - Schedule of Requirements for Services for Contract No: CB/BFG/0114(B)

[bookmark: MultiDescription2][bookmark: Text281]For: The Provision of Short-Term Contract Labour (STCL) for British Forces Germany (BFG)



	Item Number
	Contractor Deliverables
	Notes to Supplier

	[bookmark: Text282] 1
	[bookmark: Text283]Provision of Lead Chefs
	

	2
	Provision of Chefs
	

	3
	Provision of Kitchen Support Staff
	

	4
	Provision of General Labourers
	

	5
	Provision of Cleaners
	

	6
	Provision of Packers
	

	7
	Provision of Drivers
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[bookmark: Text288]Schedule 3 - Contract Data Sheet for Contract No: CB/BFG/0114(B)

	
Condition A9  Governing Law 
	
Contract to be governed and construed in accordance with: 

 German Law 	|_|
  

	
Condition A22  Termination for Convenience
	
The Notice period for terminating the Contract shall be 20  Business Days.

	
Condition A24  Contract Period
	
The Contract duration shall be 3 years as follows:

Year 1    from 15.05.2017 to 14.05.2018
Year 2    from 15.05.2018 to 14.05.2019
Year 3    from 15.05.2019 to 14.05.2020

Option Year 1      from 15.05.2020 to 14.05.2021 (or parts thereof)
If the Option Year is not taken up, the Contract expiry date shall be:14.05.2020

The Contractor agrees to hold open an irrevocable binding offer for the Option Year at the prices detailed at Schedule 7. The option to extend the Contract will be exercised no later than 90 days before Contract Expiry. After the expiry of this period, no new contracts relating to this Contract will be issued. The Option Year is detailed below:


The period(s) as specified above shall be the period(s) in which Contractor Deliverables may be ordered and/ or tasks authorised by the Authority under the Contract. The fulfilment of such orders or tasks may take place after the end of the duration period in accordance with the terms of the orders or tasks.

	
Clause B1.b.(1)  Contractor’s Obligations – Quality Assurance
	
Is a Deliverable Quality Plan required for this Contract? 

Yes 	  |_|

[bookmark: Check4]No  	  |X|


	
Condition C1  Contract Price (Excl. Vat)
	
All Schedule 2 line items shall be Firm Price other than those stated below:

Not applicable

	
Clause H1.a  Progress Monitoring
	
The Contractor shall be required to attend the following meetings:

Type: Contract Review Meetings
Frequency: 6 monthly

Location: HQ BFG, Catterick Kaserne, Detmolder Strasse 440, 33605 Bielefeld





	
Clause H1.b  Progress Reports
	
The Contractor is required to submit the following Reports:

Type: KPI Report

Frequency: monthly in arrears, by the 7th day of the subsequent month.

Content:        (to include but not be limited to)

Method of Delivery: Email

Delivery Address: ArmyComrcl-BFG-Proc4@mod.uk  


	
Clause H2.b Authority’s Representatives
	
The Authority’s Representatives for the Contract are as follows:

Commercial:   Nick Henthorn

Designated Officer: Maureen Robinson

Payment:  DBS Liverpool


	Clause H3.a.(3) Notices
	Notices served under the Contract shall be sent to the following address:

Authority: Army Commercial, Bldg 5, Detmolder Strasse 440, 33605 Bielefeld, Germany.

Contractor:  

	
Clause H3.a.(5) Notices




	
	
Notices served under the Contract can be transmitted by electronic mail:

Yes	|_|

No   	|_|


	
Other Addresses and Other Information
(Covers forms and publications addresses and official use information) 
	
See Annex A to Schedule 3 (DEFFORM 111)




Annex A to Schedule 3
	DEFFORM 111
(Edn 02/16)
Appendix - Addresses and Other Information

	
	1. Commercial Officer
Name: Nick Henthorn

Address: Army Commercial, Bldg 5, Catterick Barracks, Detmolderstrasse 440,33605 Bielefeld. Deutschland.

Email:  ArmyComrcl-BFG-ProcTL@mod.uk
 
	
	8. Public Accounting Authority

1.  Returns under DEFCON 694 (or SC equivalent) should be sent to DBS Finance ADMT – Assets In Industry 1, Level 4 Piccadilly Gate, Store Street,  Manchester, M1 2WD	
 44 (0) 161 233 5397

2.  For all other enquiries contact DES Fin FA-AMET Policy, Level 4 Piccadilly Gate, Store Street, Manchester, M1 2WD  
 44 (0) 161 233 5394
	

	

	
	2. Project Manager, Equipment Support Manager or PT Leader
 (from whom technical information is available)
(from whom technical information is available)
Name: Maureen Robinson

Address: LEC Sp Svcs,  Bldg 13, Catterick Kaserne, Detmolder Strasse 440, 33605 Bielefeld, Germany.

Email:  BFG-HQ-LECSpSvcs-PolTrg-SO2@mod.uk
	
	9.  Consignment Instructions
The items are to be consigned as follows:
[bookmark: Text5]N/A
	

	

	
	3. Packaging Design Authority
Organisation & point of contact:
N/A

(Where no address is shown please contact the Project Team in Box 2) 
	
	10.  Transport. The appropriate Ministry of Defence Transport Offices are:
A. DSCOM, DE&S, DSCOM, MoD Abbey Wood, Cedar 3c, Mail Point 3351, BRISTOL BS34 8JH                      
Air Freight Centre
IMPORTS  030 679 81113 / 81114   Fax 0117 913 8943
EXPORTS  030 679 81113 / 81114   Fax 0117 913 8943
Surface Freight Centre
IMPORTS  030 679 81129 / 81133 / 81138   Fax 0117 913 8946
EXPORTS  030 679 81129 / 81133 / 81138   Fax 0117 913 8946
	

	
	
	

	
	4. (a) Supply / Support Management Branch or Order Manager:
Branch/Name:      

[bookmark: Text8]Tel No:       

   (b) U.I.N.  A0110A
	
	B. JSCS

JSCS Helpdesk No. 01869 256052 (select option 2, then option 3) JSCS Fax No. 01869 256837
www.freightcollection.com 
	

	

	
	5. Drawings/Specifications are available from
[bookmark: Text10]N/A

	
	11. The Invoice Paying Authority (see Note 1)
Ministry of Defence		 0151-242-2000
DBS Finance
Walker House, Exchange Flags	Fax:  0151-242-2809
Liverpool, L2 3YL                    	Website is: https://www.gov.uk/government/organisations/ministry-of-defence/about/procurement#invoice-processing
	

	

	
	6.  For contracts containing DEFCON 5, mauve Copies of MOD Form 640 are to be sent to
[bookmark: Text11]N/A

(where no address is shown the mauve copy should be destroyed)
	
	12.  Forms and Documentation are available through *:
Ministry of Defence, Forms and Pubs Commodity Management 
PO Box 2, Building C16, C Site
Lower Arncott
Bicester, OX25 1LP  (Tel. 01869 256197  Fax: 01869 256824)
Applications via fax or email: DESLCSLS-OpsFormsandPubs@mod.uk
	

	

	
	7. Quality Assurance Representative:
[bookmark: Text12]     
Commercial staff are reminded that all Quality Assurance requirements should be listed under the General Contract Conditions. 

AQAPS and DEF STANs are available from UK Defence Standardization, for access to the documents and details of the helpdesk visit http://dstan.uwh.diif.r.mil.uk/  [intranet] or https://www.dstan.mod.uk/ [extranet, registration needed]. 
	
	NOTES
1.  Forms.  Hard copies, including MOD Form 640 are available from address in Box 12., All other invoicing forms e.g. AG Forms 169 and 173, are available from the website address shown at Box 11.

2.* Many DEFCONs and DEFFORMs can be obtained from the MOD Internet Site:  https://www.aof.mod.uk/aofcontent/tactical/toolkit/index.htm
	

	

	





[bookmark: Text289]Schedule 4 - Contract Change Process (i.a.w. clause A2.b) for Contract No: CB/BFG/0114(B)
1.	Authority Changes
a.	Subject always to condition A2 (Amendments to Contract), the Authority shall be entitled, acting reasonably, to require changes to the Contractor Deliverables (a "Change") in accordance with this Schedule 4.  
2.	Notice of Change
a.	If the Authority requires a Change, it shall serve a Notice (an "Authority Notice of Change") on the Contractor.
b.	The Authority Notice of Change shall set out the change required to the Contractor Deliverables in sufficient detail to enable the Contractor to provide a written proposal (a "Contractor Change Proposal") in accordance with condition 3 below. 
3.	Contractor Change Proposal
a.	As soon as practicable, and in any event within fifteen (15) Business Days (or such other period as the Parties may agree) after having received the Authority Notice of Change, the Contractor shall deliver to the Authority a Contractor Change Proposal.
b.	The Contractor Change Proposal shall include:
(1) the effect of the Change on the Contractor’s obligations under the Contract;
(2) a detailed breakdown of any costs which result from the Change;
(3) the programme for implementing the Change;
(4) any amendment required to this Contract as a result of the Change, including, where appropriate, to the Contract Price; and 
(5) such other information as the Authority may reasonably require.
c.	The price for any Change shall be based on the prices (including all rates) already agreed for the Contract and shall include, without double recovery, only such charges that are fairly and properly attributable to the Change.
4.	Contractor Change Proposal – Process and Implementation
a. As soon as practicable after the Authority receives a Contractor Change Proposal, the Authority shall: 
(1) evaluate the Contractor Change Proposal;
(2) where necessary, discuss with the Contractor any issues arising and, following such discussions, the Authority may modify the Authority Notice of Change and the Contractor shall, as soon as practicable, and in any event not more than ten (10) Business Days (or such other period as the Parties may agree) after receipt of such modification, submit an amended Contractor Change Proposal.
b. As soon as practicable after the Authority has evaluated the Contractor Change Proposal (amended as necessary) the Authority shall:
(1) indicate its acceptance of the Change Proposal by issuing an amendment to the Contract in accordance with condition A2 (Amendments to Contract); or 
(2) serve a Notice on the Contractor rejecting the Contractor Change Proposal and withdrawing (where issued) the Authority Notice of Change.
c. If the Authority rejects the Change Proposal it shall not be obliged to give its reasons for such rejection.
d. The Authority shall not be liable to the Contractor for any additional work undertaken or expense incurred unless a Contractor Change Proposal has been accepted in accordance with clause 4.b.(1).  
5.	Contractor Changes
a. If the Contractor wishes to propose a Change, it shall serve a Contractor Change Proposal on the Authority, which shall include all of the information required by clause 3.b, and the process at condition 4 shall apply.


[bookmark: _Toc377119589][bookmark: Text290]
Schedule 5 - Specification for Contract No: CB/BFG/0114(B)

[bookmark: _Toc471981567]Statement of Requirement for the Framework Provision of Short Term Contract Labour (STCL) for British Forces Germany (BFG)

General

1.	There is a requirement in British Forces Germany (BFG) to be able to arrange for the engagement of Short Term Contract Labour[footnoteRef:3] (STCL) to support military activities.  This is on a temporary basis to either augment or replace military staff and covers various kitchen staff positions, cleaners, packers and general labourers, with a possible requirement for drivers towards the end of BFG drawdown in late 2019/early 2020. [3:  Also known as “Agency Workers”] 


2.	British military units will exercise in various parts of Europe.  This requirement however focuses on Germany only. 

3.	Bidders may be aware that BFG is in a drawdown phase which is due to conclude with final closure of all Stations in Germany by late 2019, when it is envisaged that the majority of BFG units will have left.  Whilst the requirement may therefore appear to be a diminishing one, the British Army will continue to exercise in Germany beyond 2020, on present planning guidance.

Requirement

4.	The requirement is to allow the Authority to arrange for the provision of STCL via a Framework of suitable suppliers for the following employment positions, as and when required, within Germany:

a.	Lead Chefs (See further details in Appendix 1).  To be employed within barracks locations.  Duties focus on preparing and cooking food.  They are to be qualified to NVQ Level 2/3 in food preparation and cookery, or German equivalent, and possess a current Basic Food Hygiene certificate.  They must have up to date knowledge of appropriate current legislation, in particular Control of Substances Harmful to Health (COSHH), Basic Food Hygiene and Health & Safety.  An understanding of English language[footnoteRef:4] and cuisine, with previous experience of cooking and food preparation in a high volume outlet, is essential. [4:  B1 level in understanding, speaking and writing in accordance with the Common European Framework of Reference for Languages (CERF) - link to definitions.] 


b.	Chefs (See further details in Appendix 2).  To be employed within barracks locations.  Duties focus on preparing and cooking food.  They are to be qualified to NVQ Level 1/2 in food preparation and cookery, or German equivalent, and possess a current Basic Food Hygiene certificate.  They must have up to date knowledge of appropriate current legislation, in particular COSHH, Basic Food Hygiene and Health & Safety.  An understanding of English language[footnoteRef:5] is essential.  Knowledge of English cuisine and previous experience of cooking and food preparation in a high volume outlet, is desirable. [5:  A2 level in understanding, speaking and writing in accordance with the CERF for Languages.] 


c.	Kitchen Support Staff (See further details in Appendix 3).  To be employed in barracks and also in deployed “field” (out-of-barracks) locations.  Duties will include support to the chefs, food preparation, table laying and clearing, kitchen cleaning and associated tasks.  They must have up to date knowledge of appropriate current legislation, in particular COSHH, Basic Food Hygiene and Health & Safety.

d.	General Labourers.  To be employed within barracks and military housing areas.  Duties will include removal, lifting and shifting as well as light cleaning tasks, as directed on site.

e.	Cleaners.  To be employed within barracks and military housing areas.  Duties will include general cleaning duties, which will include attics and cellars, as directed on site.

f.  	Packers.  To be employed within barracks and military housing areas.  Duties will include specialist packing and removals.  Must have previous experience in packing and removals.

g.	Drivers.  To be employed to drive cars or trucks up to 7.4t.

5.	The STCL will be required for short terms, from 1 day to up to 3 months.

6.	A Contractor will be required to supply labour if at least 5 working days’ notice has been given by the Authority.  In exceptional circumstances 24 hours provision of labour may be required.

7.	STCL staff are to report to a location nominated by the Authority.

8.	The most likely, but not exclusive, locations within Germany will be:

a.	Paderborn and Sennelager.

b.	Bielefeld.

c.	Gütersloh.

d.	Mönchengladbach (Ayrshire Barracks).

e.	Grafenwöhr and Hohenfels.

f.	Bergen-Hohne NATO ranges.

9.	Any worker failing to attend at the agreed time and place will be replaced by the Contractor within 4 hours.

10.	The quantity of labour required may need to be increased or decreased on occasions to cover sudden changes in demand.

11.	No accommodation or food will be provided by the Authority, either in barracks or at field locations, unless otherwise notified at time of request for labour.

12.	Labour is to be delivered to and collected from the reporting locations as indicated by the Authority.

13.	Protective clothing applicable to each trade group is to be provided by the Contractor or an individual.

14.	The Contractor will provide a Customer Relations point of contact which is to be 24 hours and 7 days per week.

Contract Implementation

15.	A seamless transition will be required and liaison with the outgoing provider may be necessary to ensure an uninterrupted service between the outgoing and incoming service. 

Contract Period

16.	The service is required at full operating capability from no later than 15 May 17 and will run for 3 years, with an option to extend by up to a further 12 months.
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[bookmark: _Toc471981568]Appendix 1 to Schedule 5

Job Specification - Lead Chefs

1.	Main Job Objective.  To manage, cook and deliver the catering function in the kitchen environment within a barracks/building setting.

2.	Responsibilities.

	a.	Responsible to the Military Unit Representative.

	b.	Responsible for:

		(1)	The quality of food served.

		(2)	The production of food in line with the feeding plan and daily menu.

		(3)	Managing all personnel and equipment in their area of responsibility.

		(4)	Working to budgetary guidelines.

	(5)	The management and monitoring of the cleaning of the kitchen facilities.

	(6)	Supervision and maintenance of infrastructure, reporting of faults within allocated buildings and to equipment.

	(7)	Complying with food safety governance including the completion of MOD due diligence paperwork. 

3.	Qualifications.  Qualified to NVQ Level 2/3 in food preparation and cookery, or German equivalent, and possess a current Basic Food Hygiene certificate and a certificate in accordance with Section 43 Infektionsschutzgesetz (InfSG - German Infection Protection Act).  They must have up to date knowledge of appropriate current legislation, in particular COSHH, Basic Food Hygiene and Health & Safety.  

4.	Management of

	a.	Food production and working practices.

	b.	Food hygiene and safety procedures.

	c.	Hazards and potential hazards and assessing the associated risks.

5.	Language.  A basic understanding of English spoken and written language is essential which should be at a minimum B1 level in understanding, speaking and writing in accordance with the Common European Framework of Reference for Languages (CERF).

6.	Experience.  Previous experience of cooking and food preparation in a high volume outlet is essential.  Familiarity with preparing and cooking British style food is essential.

7.	Dress.  Clean protective catering clothing is to worn, consisting of Chefs hat, jacket, apron, trousers and safety shoes.  These are to be provided by the individual or the contractor.



[bookmark: _Toc471981569]Appendix 2 to Schedule 5

[bookmark: _Toc471981570]Job Specification - Chefs

1.	Main Job Objective.  To prepare, cook and present food in a kitchen environment within a barracks/building setting.

2.	Responsibilities.

	a.	Responsible to the Military Unit Representative or Senior/Lead Chef present.

	b.	Responsible for:

(1)	Ensuring the food is prepared, cooked and served in line with the menu and senior chef’s direction. 

(2)	The equipment in their area of responsibility.

(3)	Complying with food safety governance including the completion of MOD due diligence paperwork. 

3.	Operate in a kitchen.

	a.	Carry out the production of the following meals using fresh, ambient and operational rations:

		(1)	Breakfast, Lunch, Dinner.

		(2)	Containerised and Packed meals for dispersed feeding.

	b.	Handle and store food correctly.

c.	Carry out correct food safety practices in accordance with legislation and MOD policy.

d.	Comply with health and safety legislation.

3.	Qualifications.  Qualified to NVQ Level 1/2 in food preparation and cookery, or German equivalent, and possess a current Basic Food Hygiene certificate and a certificate in accordance with Section 43 Infektionsschutzgesetz (InfSG - German Infection Protection Act).  They must have up to date knowledge of appropriate current legislation, in particular COSHH, Basic Food Hygiene and Health & Safety.  

4.	Language.  A basic understanding of English spoken and written language is essential which should be at a minimum A2 level in understanding, speaking and writing in accordance with the Common European Framework of Reference for Languages (CERF).  

5.	Experience.  Previous experience of cooking and food preparation in a high volume outlet is essential.  Familiarity with preparing and cooking British style food is desirable.

6.	Dress.  Clean protective catering clothing is to worn, consisting of Chefs hat, jacket, apron, trousers and safety shoes.  These are to be provided by the individual or the contractor. 


[bookmark: _Toc471981571]Appendix 3 to Schedule 5

Job Specification - Kitchen Support Staff

1.	Main Job Objective.  To maintain the kitchen and associated environment in a hygienically clean state within a barracks/building setting and also “field” locations.

2.	Responsibilities.

	a.	Responsible to the Military Unit Representative or the Senior/Lead chef present.

	b.	Responsible for:

		(1)	The cleanliness of the kitchen, kitchen preparation and dining areas.

		(2)	The basic preparation of vegetable food items.

		(3)	The cleaning equipment and materials issued.

		(4)	Table laying and clearing.

		(5)	Comply with health and safety legislation.

3.	Associated tasks

	a.	Basic food handling duties.

	b.	Replenishment of dining area commodities.

c.	Carry out any other tasks deemed reasonable by the senior/lead chef or contract monitor.

3.	Qualifications.  Possess a current Basic Food Hygiene certificate and a certificate in accordance with Section 43 Infektionsschutzgesetz (InfSG - German Infection Protection Act).  They must have up to date knowledge of appropriate current legislation, in particular COSHH, Basic Food Hygiene and Health & Safety.  

4.	Dress.  Clean protective clothing is to worn, consisting of hat, apron or tabard and safety shoes.  These are to be provided by the individual or the contractor.
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Schedule 6 - Contractor’s Commercially Sensitive Information Form
(i.a.w Condition A14)

	Contract  No: CB/BFG/0114B 

	Description of Contractor’s Commercially Sensitive Information:
- 

	Cross Reference(s) to location of sensitive information:
- 

	Explanation of Sensitivity:
-  

	Details of potential harm resulting from disclosure:
- 

	Period of Confidence (if applicable): -

	Contact Details for Transparency / Freedom of Information matters:
[bookmark: Text316]Name:      
[bookmark: Text317]Position:      
[bookmark: Text318]Address:      
[bookmark: Text319]Telephone Number:      
[bookmark: Text320]Email Address:      
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Schedule 7 – Pricing Schedule


	Item No.
	Contractor Deliverables
	Firm Price € (ex-VAT) per hour (week day)

	Firm Price € (ex-VAT) per hour (Sundays and Public Holidays)
	Firm price € (ex-VAT) per hour (Saturdays)
	Firm Price € (ex-VAT) per hour (week day)

	Firm Price € (ex-VAT) per hour (Sundays and Public Holidays)

	Firm price € (ex-VAT) per hour (Saturdays)
	Firm Price € (ex-VAT) per hour (week day)

	Firm Price € (ex-VAT) per hour (Sundays and Public Holidays)

	Firm price € (ex-VAT) per hour (Saturdays)
	Firm Price € (ex-VAT) per hour (week day)

	Firm Price € (ex-VAT) per hour (Sundays and Public Holidays)


	
	
	Year 1 - 15/05/2017-14/05/2018
	Year 2 - 15/05/2018-14/05/2019
	Year 3 - 15/05/2019-31/12/2019
	Option Year 1 -15/05/2020-14/05/2021

	1
	Provision of Lead Chefs
	24,95
	49,90
	31,19
	25,50
	51,00
	31,88
	25,95
	51,90
	32,44
	
	

	2
	Provision of Chefs
	22,95
	45,90
	28,69
	23,50
	47,00
	29,38
	23,95
	47,90
	29,94
	
	

	3
	Provision of Kitchen Support Staff
	18,50
	37,00
	23,13
	18,95
	37,92
	23,69
	19,55
	39,15
	24,44
	
	

	4
	Provision of General Labourers
	18,50
	37,00
	23,13
	18,95
	37,92
	23,69
	19,55
	39,15
	24,44
	
	

	5
	Provision of Cleaners
	19,95
	39,90
	24,94
	20,50
	41,00
	25,63
	20,95
	41,90
	26,19
	
	

	6
	Provision of Packers
	18,50
	37,00
	23,13
	18,95
	37,92
	23,69
	19,55
	39,15
	24,44
	
	

	7
	Provision of Drivers
	23,95
	47,90
	29,94
	24,50
	49,00
	30,63
	24,95
	49,90
	31,19
	
	




Year 1 Overtime supplement % 20 from the 41st working hour per week
Year 2 Overtime supplement % 20 from the 41st working hour per week
Year 3 Overtime supplement % 20 from the 41st working hour per week
Option Year Overtime supplement % - to be negotiated later

Year 1 Night supplement (22:00 – 06:00 o’ clock) % 25
Year 2 Night supplement (22:00 – 06:00 o’ clock) % 25
Year 3 Night supplement (22:00 – 06:00 o’ clock) % 25
Option Year Overtime supplement % - to be negotiated later

Year 1 Additional payments: General added paid time to reach the workplace: 0,25 hrs per day per staff
Year 2 Additional payments: General added paid time to reach the workplace: 0,25 hrs per day per staff
Year 3 Additional payments: General added paid time to reach the workplace: 0,25 hrs per day per staff
Option Year  Additional payments:     - to be negotiated later


Schedule 8 – Copy of Contractor’s AÜG Licence

[image: ]


Schedule 9 – Sample Individual Contract



Individueller Arbeitnehmerüberlassungsvertrag (Individueller AÜG-Vertrag) /
Individual Contract on the Assignment of Agency Workers (Individual AÜG-Contract)


Zwischen / Between

	Ministry of Defence, represented by the Secretary of State for Defence of the United Kingdom of Great Britain and Northern Ireland, represented by the Authority’s Representative: 

LEC Support Services
HQ British Forces Germany
Detmolder Strasse 440, 33605 Bielefeld

E-mail Address: BFG-HQ-LECSPSVCS-CSC-IT@mod.uk
Telephone Number: +49(0)52192542730
Facsimile Number: +49(0)52192542732
	Und / And

Contractor  Name and address: 
ZAG Zeitarbeits-Gesellschaft GmbH Consulting
Leo-Sympher-Promenade 65
30655 Hannover
Germany


E-mail Address: mutlu.yildiz@zag.de
Telephone Number: +49(0)51112606100
Facsimile Number: 49(0) 51112606119



	“Entleiher” wie nachfolgend bezeichnet als “Authority“ / „Hirer“ as hereinafter referred to as the „Authority“

	“Verleiher” wie nachfolgend bezeichnet als „Contractor“ und „Authority“ und „Contractor“ und „Authority“ zusammen nachfolgend bezeichnet als „Parteien“ / „Lender“ as hereinafter referred to as the „Contractor“ and the “Contractor” and the “Authority” hereinafter jointly referred to as the “Parties”

	LEC File No:
	



Unter Bezugnahme auf den Rahmenvertrag zur Arbeitnehmerüberlassung für die britischen Streitkräfte in Deutschland (BFG) (Vertragsnummer: CB/BFG/0114(B)) datiert vom [insert date of contract] (nachfolgend bezeichnet als „Vertrag“) wird folgender Individuellen Arbeitnehmerüberlassungsvertrag geschlossen:
The Parties conclude the following individual Contract on the Assignment of Agency Workers with reference to the Framework Agreement on the provision of temporary agency workers for British Forces Germany (BFG) (Contract No. CB/BFG/0114(B)) dated [insert date of contract] (hereinafter referred to as the “Contract”) the Parties agree in detail the following:

§ 1 Vertragsgegenstand und Vertragsdauer
Section 1 Subject-matter and term of the contract

1. Die Leiharbeiternehmer_innen werden aus den folgenden Gründen vorübergehend benötigt
The agency workers are required temporarily for the following reasons:

a.  Zur Unterstützung einer Übung / In support of an Exercise

	Name der Übung / Ex Name:
	

	Einheit / Unit/Formation:
	

	Blenheim No:
	

	Einsatzort / Working location:
	

	Notwendige Zeiträume / Required  Dates:
	



b.  Zur Durchführung einer konkreten Aufgabe / for the implementation of a specific Task

	Aufgabenbeschreibung / Description of Task:
	

	Einheit / Unit/Formation:
	

	Einsatzort / Working Location:
	

	Notwendige Zeiträume / Required  Dates:
	



2. In Erfüllung der vorgenannten Aufgaben verpflichtet sich der Contractor, der Authority die folgende Anzahl an eiharbeitnehmer_innen mit den nachstehend näher bezeichneten Berufsbezeichnungen und Einsatzzeiten zum Arbeitseinsatz zu überlassen.  In fulfilling the above-mentioned tasks, the Contractor agrees to assign the following numbers of agency workers with the following specified type and period of service. 
	Lfd. Nr.
Ser. No.
	Berufsbezeichnung des Leiharbeitnehmers iS.d. Vertrages / Type of Agency Worker required iaw the Contract
	Quantity
Anzahl
	Start Date
Beginn

	End Date
Ende
	Weekends Wochenende

	Shifts
Schichten

	Shift times Schichtzeiten


	(a)
	(b)
	(c)
	(d)
	(e)
	(f)
	(g)
	(h)

	
	
	
	
	
	
	
Early/Früh Late/Spät
All day
Ganztags
	
Start

End

	
	
	
	
	
	
	Early (Früh) Late (Spät)
All day (Ganztags)
	
Start

End

	
	
	
	
	
	
	Early (Früh) Late (Spät)
All day (Ganztags)
	
Start

End

	
	
	
	
	
	
	Early (Früh) Late (Spät)
All day (Ganztags)
	Start

End

	
	
	
	
	
	
	Early (Früh) Late (Spät)
All day (Ganztags)
	Start

End

	
	
	
	
	
	
	Early (Früh) Late (Spät)
All day (Ganztags)
	Start

End

	
	
	
	
	
	
	Early (Früh) Late (Spät)
All day (Ganztags)
	
Start

End

	
	
	
	
	
	
	Early (Früh) Late (Spät)
All day (Ganztags)
	
Start

End


3. Der Contractor überlässt die konkret benannten Leiharbeitnehmer_innen zu diesem Individuellen AÜG-Vertrag, indem er ANHANG 1 ausfüllt und diese der Authority spätestens 48 Stunden vor dem tatsächlichen Einsatzbeginn zukommen lässt.  Diese vollständige Liste wird Bestandteil dieses Individuellen AÜG-Vertrages, der erst mit vollständigen Unterschriften und Benennung der einzusetzenden Leiharbeitnehmer_innen wirksam wird.
 The Contractor shall provide the specifically named agency workers to this Individual AÜG-Contract by completing and sending ANNEX 1  to the Authority at the very latest 48 hours before the beginning of the assignment.  The completed list shall form part of this individual AÜG-Contract, which shall only come into effect with all required signatures and the designation of the agency workers to be used..

4. Hinsichtlich der erforderlichen Qualifikationen, Erfahrungen und Fähigkeiten gelten die Bestimmungen in den Appendizes zu der ANLAGE 5 des Vertrages (einschließlich  Lebensmittelverarbeitungszertifikat und polizeilichem Führungszeugnis) wie in ANHANG 1 zu diesem Individuellen AÜG-Vertrag konkret aufgeführt.
Regarding the required qualifications, experiences and skills the Appendices to SCHEDULE 5 of the Contract shall apply (including possible food handling certificate and police certificate) as specified at ANNEX 1 to this Individual AÜG-Contract.

5. Der Contractor bestätigt, dass die von ihm zur Verfügung gestellten Leiharbeitnehmer_innen bei ihm als Arbeitnehmer_innen beschäftigt sind
The Contractor confirms that the agency workers supplied by him are employed by him as his employees.


§ 2 Erlaubnis zur Arbeitnehmerüberlassung
Section 2 Licence to assign agency workers

1. Der Contractor bestätigt, eine gültige Erlaubnis zur Arbeitnehmerüberlassung gemäß § 1 Arbeitnehmerüberlassungsgesetz (AÜG) innezuhaben. Diese Erlaubnis wurde ihm am [insert date of permit] von [insert name of respective government agency] erteilt.
The Contractor confirms that he holds a valid licence for the assignment pursuant to Section 1 of the AÜG[footnoteRef:6].  He was granted this licence on [insert date of permit] by [insert name of respective government agency] [6:  	AÜG – Arbeitnehmerüberlassungsgesetz – Act on Temporary Employment.] 


2. Im Übrigen gelten hierzu auch die weiteren Bestimmungen des Vertrages.
Other than that, the provisions of the Contract relating to this shall apply.

§ 3 Arbeitsbedingungen bei der Authority
Section 3 Working conditions within the Authority 

1. Auf Verlangen des Contractors stellt die Authority dem Contractor die „Wesentlichen Arbeitsbedingungen“ in dem im ANHANG 2 zu diesem Individuellen AÜG-Vertrag aufgeführten Format zur Verfügung, die für Arbeitnehmer_innen gelten, die bei der Authority beschäftigt sind und die mit den unter Paragraph 1 Ziffer 2 und dem entsprechenden ANHANG 1 zu diesem Individuellen AÜG-Vertrag genannten Leiharbeitnehmer_innen vergleichbar sind.
Upon Contractor’s request the Authority will provide the “Essential Terms and Conditions” to the Contractor in the format as specified at ANNEX 2 to this Individual AÜG-Contract that apply for employees employed by the Authority and who are comparable with the agency workers listed at section 1 Paragraph 2 and the respective ANNEX 1 to this Individual AÜG-Contract.

§ 4 Überlassungsvergütung
Section 4 Remuneration for the provision of agency workers
1. Für jeden Leiharbeitnehmer hat die Authority die in der ANHANG 3 zu diesem Individuellen AÜG-Vertrag vereinbarte Vergütung an den Contractor zu entrichten. Die Abrechnung dieser Leistungen erfolgt nach den vertraglich vereinbarten Stundensätzen. 
The Authority shall pay the Contractor the remuneration agreed in ANNEX 3 to this individual AÜG-Contract for each agency worker.  The invoicing of these services shall be in accordance with the agreed hourly rates.

2. Der Contractor hat im Zweifel den Nachweis zu erbringen, dass seine Leiharbeitnehmer_innen von der Authority entliehen und eingesetzt wurden. Deshalb hat der Contractor dafür Sorge zu tragen, dass die Authority diesbezüglich den in der ANLAGE 10 zu dem Vertrag aufgeführten spezifischen Nachweis unterzeichnet. Zugleich hat er der Authority in wöchentlichen Abständen eine Aufstellung der geleisteten Stunden vorzulegen.[footnoteRef:7] Die Authority führt parallel hierzu ihrerseits eine Aufstellung der in Anspruch genommenen Stunden und Leiharbeitnehmer_innen. Die Listen des Contractors und der Authority werden in wöchentlichen Abständen abgeglichen und eine verbindliche Fassung der Aufstellung von beiden Parteien unterzeichnet. [7:  	Internal Authority: Please note that verification officers / authorities are required to check invoices for the provision of agency workers against the exercise/assignment and supporting time sheets. This is covered by a separate internal process.] 

In cases of doubt the Contractor shall provide evidence that his agency workers were provided for the Authority and used by it.  Therefore, the Contractor shall ensure that in this respect the Authority signs the specific confirmation included in SCHEDULE 10 to the Contract.  Likewise he shall submit to the Authority on a weekly basis a breakdown of the hours worked. In parallel the Authority will prepare a breakdown of the hours and agency workers used. The lists of the Contractor and the Authority will be reconciled in weekly periods and a binding version of the breakdown will be signed by both parties.

3. Im Übrigen gelten die Bestimmungen hierzu im Vertrag.
Other than that, the provisions of the contract relating to this shall apply.

§ 5 Austauschrecht der Authority
Section 5 Authority’s right to Replacement/Removal of Agency Workers
1. Die Authority kann an dem ersten Tage des Arbeitseinsatzes jeglichen Leiharbeitnehmers/jeglicher Leiharbeitnehmerin bis 17:00 Uhr von dem Contractor verlangen, diesen/diese auszutauschen, wenn die Authority festgestellt hat, dass der/die Leiharbeitnehmer_in nicht das vereinbarte Anforderungsprofil erfüllt. Nach diesem Zeitpunkt kann ein Fehlen der persönlichen und fachlichen Eignung nur insoweit geltend gemacht werden, als die Abweichungen bis zu diesem Zeitpunkt nicht erkennbar gewesen wären. Der Contractor ist ferner verpflichtet einen benannten Leiharbeitnehmer_in auszutauschen sofern dieser/diese nicht zu den Einsatzzeiten erscheint.
The Authority may request the Contractor to replace any agency worker until 1700 hrs of the first day worked if the Authority has determined that the agency worker does not fulfil the agreed requirements profile. After that time any notice of a defect for lack of personal or professional suitability can only be made, in so far as the discrepancies would have not been noticeable by that time. The Contractor will also be required to replace a nominated agency worker if they fail to attend for the assigned period.

2. Der Contractor ist verpflichtet einen geeigneten Austausch innerhalb von vier (4) Stunden nach Benachrichtigung durch die Authority vorzunehmen. Kommt der Contractor dieser Pflicht zum Austausch nicht nach, kann der Individuelle AÜG-Vertrag hinsichtlich des betreffenden Leiharbeitnehmers / der betreffenden Leiharbeitnehmerin fristlos gekündigt werden.
The Contractor shall provide a suitable replacement within four (4) hours of notification by the Authority. If the Contractor does not fulfil the obligation to replace the agency worker, the Authority shall be entitled to terminate the individual AÜG-Contract relating to this agency worker immediately.
3. Im Übrigen gelten insbesondere die Bestimmungen in K4. des Vertrages.
The provision of K4 of the Contract shall otherwise particularly apply.

§ 6 Meldepunkt bei der Authority
Section 6 Reporting location within the Authority 

Die Leiharbeitnehmer_innen müssen sich zu Beginn ihres Einsatzes bei folgendem Meldepunkt und Offizier einfinden:
At the beginning of the assignment the agency workers shall report at the following location and to the following officer:

a. Meldepunkt / Reporting Location[footnoteRef:8]: [8:  	To be completed by the Authority] 


Ziviladresse / Civilian Address: Wache/Sammelpunkt / Reporting Point: 
Kaserne/Übungsplatz / Barracks/Training Area: 
Einsatzort / Working Location:
Strasse / Street:

PLZ / Post Code:	Stadt / Town:


b. Melden bei / Reporting Officer[footnoteRef:9]: [9:  	To be completed by the Authority] 


Projektleiter_in / POC:

Telefon Nr. / Tel No.:


§ 7 Weisungsbefugnis der Authority
Section 7 Authority’s right of direction

1. Die Authority darf die Leiharbeitnehmer_innen nur mit Arbeiten beschäftigen, die in diesem Individuellen AÜG-Vertrag bzw. in ANHANG 1 und den entsprechenden Bestimmungen in dem Vertrag vereinbart sind. Leiharbeitnehmer_innen dürfen deshalb nur Geräte, Werkzeuge und Maschinen benutzen, die zur Durchführung dieser Tätigkeiten erforderlich sind.
The Authority shall only use the agency workers for duties which have been agreed in this Individual AÜG-Contract or in ANNEX 1 respectively and in the provisions laid down in the Contract.  Therefore, agency workers shall only be allowed to use equipment, tools and machinery, which are required for the performance of these activities.
2. Die Authority ist berechtigt, den überlassenen Leiharbeitnehmer/die überlassene Leiharbeitnehmerin – hinsichtlich der konkreten Ausgestaltung der zu leistenden Tätigkeiten – Weisungen zu erteilen und die Arbeitsausführung zu überwachen. Der Contractor informiert die Leiharbeitnehmer_innen ausdrücklich über dieses Weisungs- und Direktionsrecht der Authority.
The Authority shall be entitled to issue instructions to the assigned agency workers regarding the concrete design of the duties to be performed.  The Contractor shall inform the agency workers expressly about the Authority's managerial prerogatives and its right of direction.
Die Leiharbeitnehmer_innen arbeiten unter der Aufsicht von / The agency workers shall be supervised by

Dienstgrad / Name / Stellung
Rank / Name / Appointment[footnoteRef:10]: [10:  	To be completed by the Authority] 



§ 8 Zurverfügungstellung von Ausrüstung und Aufsicht
Section 8 Provision of equipment and supervision

Die Parteien stellen entsprechend der nachstehenden Auflistung die Ausrüstung für die jeweiligen Leiharbeitnehmer_innen:
In accordance with the list below the Parties shall provide the relevant equipment to the respective agency workers:

a. Reinigungsmittel werden von der Authority gestellt. / Cleaning materials shall be provided by the Authority.
b. Reinigungsausrüstung (Besen, Wischmopps, Putzlappen usw.) werden von der Authority gestellt. / Cleaning utensils (e.g. brooms, mops, cloths etc) shall be provided by the Authority.
c. Schutzbekleidungsteile wie Helme, Schuhe und Brillen sind individuell anzupassen und werden daher von dem Contractor gestellt. / Protective clothing items such as helmets, protective footwear and goggles need to be individually fitted and shall, therefore, be provided by the Contractor.


§ 9 Arbeitsschutz und Arbeitssicherheit
Section 9 Health and Safety at Work

1. Die Authority ist verpflichtet, die Leiharbeitnehmer_innen soweit als möglich vor Unfällen und Gesundheitsbeschädigungen zu bewahren. Die Authority klärt die Leiharbeitnehmer_innen über die jeweils geltenden Vorschriften zur Unfallverhütung auf und gewährleistet deren Befolgung. Erforderliche Schutzkleidung (von dem Contractor zu stellen) und sicherheitstechnische Vorrichtungen sind zur Verfügung zu stellen und ihre Benutzung zu überwachen.
The Authority shall be obliged to protect the agency workers as far as possible from accidents and damages to health.  The Authority shall inform the agency workers about the applicable Health and Safety at Work regulations and guarantee their observance.  Required PPE ( to be supplied by the Contractor ) and safety devices shall be provided and their use be monitored.
2. Der Einsatzbetrieb der Authority unterweist den/die Leiharbeiter_in bezogen auf den Einsatzort und den Aufgabenbereich in Sicherheit und Gesundheitsschutz. Dies umfasst auch die Unterweisung und Übung bei der Benutzung von Persönlicher Schutzausrüstung, die gegen tödliche Gefahren oder bleibende Gesundheitsschäden schützen soll. Die Unterweisung ist zu dokumentieren.[footnoteRef:11] Anweisungen an einzelne Leiharbeitnehmer_innen werden erteilt und schriftlich festgehalten von: [11:  	Internal Authority: A copy of the record will be submitted to LEC Sp Svs (required in all cases of exercise outside Garrison/Station areas) and to the Station HSW Adviser (required in all cases of STCL employed within Garrison/Station areas) / Eine Kopie dieser schriftlichen Aufzeichnungen wird an LEC Support Services (dies ist in allen Fällen erforderlich, wo Vertragsarbeitnehmer außerhalb der Bereiche der Garnison/des Standortes beschäftigt werden) und die Fachkraft für Arbeitssicherheit weitergeleitet (dies ist in allen Fällen erforderlich, wo Vertragsarbeitnehmer in Bereichen der Garnison/des Standortes beschäftigt werden.] 

The Authority's business shall instruct the agency worker about health and safety at work in respect of the employment location and the duties assigned.  This shall also include instructions and training when using PPE, which is to protect against mortal dangers and permanent damages to health.  The instruction is to be documented.  Instructions will be issued to the individual agency workers and recorded by :

Name / Appointment:
(Name / Stellung):


3. Bei einem Arbeitsunfall hat die Authority den Contractor unverzüglich zu benachrichtigen.
The Authority shall inform the Contractor immediately about any works accident.

§ 10 Zusätzliche Besonderheiten des Einsatzes
Section 10 Additional specialties of the assignment

Soweit die Leiharbeitnehmer_innen außerhalb der Kaserne eingesetzt werden, stellt die Authority die nachfolgend angekreuzten Bedingungen sicher[footnoteRef:12] [12:  	To be completed by the unit respectively the Authority.] 

As far as the agency workers are used outside the barracks, the Authority shall provide the following as highlighted:

Gebäude werden beheizt / Buildings will be heated


Betten werden gestellt / Beds will be provided

Schlafsäcke werden gestellt / Sleeping bags will be provided


Toiletten und Räumlichkeiten zum Waschen werden gestellt / Toilet and washing facilities will be provided

Die Leiharbeitnehmer_innen werden während des Manövers den Standort wechseln müssen / Agency workers will be required to move location during the exercise

Die Leiharbeitnehmer_innen brauchen während des Manövers den Standort nicht zu wechseln. / Agency workers will not be required to move location during exercise.
Sonstiges / Other:





§ 11 Verweis auf Bestimmungen im Vertrag
Section 11 Reference to conditions in the Contract

Soweit die Bestimmungen dieses Individuellen AÜG-Vertrages nichts Abweichendes enthalten, gelten insbesondere die Bestimmungen einschließlich, jedoch nicht ausschließlich hinsichtlich der Pflichten und Haftung des Contractors geregelt in Bedingung K.3 ff. in dem Vertrag auch für diesen Individuellen AÜG-Vertrag.
Unless specified otherwise in the terms and conditions of this Individual AÜG-Contract, in particular, the provisions including but not limited to the obligations and liabilities of the Contractor regulated by condition K.3 seqq. of the Contract shall also apply to this Individual AÜG-Contract.

§ 12 Kündigung
Section 12 Termination

Die Authority kann diesen Individuellen AÜG-Vertrag gemäß Bedingung K 3.3.e. kündigen. Die Kündigung bedarf zu ihrer Wirksamkeit der Schriftform. 
The Authority shall be entitled to terminate this Individual AÜG-Contract in accordance with condition K 3.3.e.  The termination shall be in written form to be effective.

§ 13 Schriftform
Section 13 Written Form

Änderungen und Ergänzungen dieses Individuellen AÜG-Vertrages bedürfen zu ihrer Wirksamkeit der Schriftform. Von diesem Schriftformerfordernis kann auch nicht mündlich oder konkludent abgewichen werden.
Any amendments or additions to this Individual AÜG-Contract shall be in written form to be effective.  The requirement to be in written form cannot be derogated from, neither verbally nor by implication.

§ 14 Salvatorische Klausel
Section 14 Salvatory Clause

Sollten einzelne Bestimmungen dieses Individuellen AÜG-Vertrages unwirksam sein oder werden oder nicht  den Bestimmungen des AÜG genügen, werden der Contractor und die Authority nach besten Kräften bemühen die unwirksame Bestimmung schriftlich durch eine neue Bestimmung zu ersetzen, die dem Sinn und Zweck des Individuellen AÜG-Vertrages entspricht. Die Wirksamkeit der übrigen Bestimmungen wird hierdurch nicht berührt. 
Should one provision or several provisions of this Individual AÜG-Contract be or become void or not comply with the provisions of the AÜG, the Contractor and the Authority shall use their best endeavours to replace the void provision in writing by a new provision which corresponds to the object and purpose of the Individual AÜG-Contract.  The validity of the remaining provisions shall not be affected thereby.

	
	
	

		
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	




ANHANG 1 / ANNEX 1
LEIHARBEITNEHMER_INNENVERZEICHNIS
LIST OF AGENCY WORKERS

Für die Zeit vom [insert date] bis zum [insert date] überlässt der Contractor der Authority die nachfolgend konkret benannten Leiharbeitnehmer_innen:
From [insert date of contract] to [insert date of contract] the Contractor assigns the following specifically named agency workers to the Authority:
	Lfd. Nr. 
Ser. No.
	Name, Vorname
Surname, Name(s)
	Geburtsdatum
Date of Birth
	Berufsbezeichnung des Leiharbeitnehmers i.S.d. Vertrages
Type of agency worker required iaw the Contract 
	Erforderliche Qualifikation(en), Erfahrung(en) und Kenntnisse
Required qualification(s), experience(s) and skills

	1.
	An Example
	
	Lead Chef
	Wie in Appendix 1 zu der Anlage 1 zu dem Vertrag aufgeführt.
As specified in Appendix 1 to Schedule 5 to the Contract.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	






ANHANG 2 / ANNEX 2
WESENTLICHE ARBEITSBEDINGUNGEN
ESSENTIAL TERMS AND CONDITIONS

Für Arbeitnehmer im Unternehmen der Authority gelten die nachfolgenden wesentlichen Arbeitsbedingungen:
The following essential terms and conditions apply for employees of the Authority's organisations:
	Zu leistende Tätigkeit
Duties to be performed
	

	Dauer des Arbeitsverhältnisses
Duration of the employment relationship
	

	Vereinbarte Arbeitszeit
Agreed hours of work
	

	Pausen und Ruhezeiten
Breaks and rest periods
	

	Dauer des Jahresurlaubs
Duration of annual leave
	

	Kündigungsfristen
Notice periods
	

	Zusammensetzung, Höhe und Fälligkeit des Arbeitsentgelts
Composition, amount and due date of earnings
	

	Zuschläge, Prämien, Sonderzahlungen und deren Fälligkeit
Supplements/allowances, bonuses, special payments and their due date
	

	Aufwandsersatz
Reimbursement of expenses
	

	Reisekosten
Travel expenses
	

	Vergütung von Überstunden
Remuneration for overtime
	

	Tarifverträge, Betriebs- sowie Dienstsvereinbarungen
Tariff agreements, works agreements
	

	Wettbewerbsverbote
Non-competed obligations
	

	Sonstige wesentliche Arbeitsbedingungen
Any other essential terms and conditions
	




ANHANG 3 / ANNEX 3
VERGÜTUNGSVEREINBARUNG
REMUNERATION AGREEMENT


Für jeden Leiharbeitnehmer hat die Authority die nachstehend vereinbarte Vergütung an den Contractor zu entrichten. Die Abrechnung dieser Leistungen erfolgt nach den vertraglich vereinbarten Stundensätzen. 
The Authority shall pay the Contractor the remuneration agreed below for each agency worker.  The invoicing of these services shall be in accordance with the agreed hourly rates.

TO BE COMPLETED BY THE AUTHORITY AS PER RELEVANT PROVISON OF PRICES IN SCHEDULE 7 TO THE CONTRACT

	Ser
	Trade
	Qty
	Price € / agency worker
	No of Shifts
	Total

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	Grand Total
	






















Schedule 10 – Sample Attendance Sheet

	Unit:	


	Period of Timesheet:
	LEC File No:

	Location of Task:
	Exercise or Task Name:





[bookmark: _GoBack]Please complete the table below during the exercise/task to record hours spent by each STCL employee at work.  On completion of task, or after 7 days for longer bookings, it is to be sent electronically to BFG LEC Sp Svcs (email: BFG-HQ-LECSPSVCS-0GroupMailbox, or fax 94881 2732) where it will be used to verify the Supplier’s invoice.
 
	
	Record of Hours
	

	Ser
	Name
	Trade
	Mon
	Tue
	Wed
	Thu
	Fri
	Sat
	Sun
	Total Hours
	Remarks

	-
	AN Example
	Chef
	8
	7.5
	7.5
	7.5
	7.5
	7.5
	Nil
	45.5
	

	1
	
	
	
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	
	
	
	

	3
	
	
	
	
	
	
	
	
	
	
	

	4
	
	
	
	
	
	
	
	
	
	
	

	5
	
	
	
	
	
	
	
	
	
	
	

	6
	
	
	
	
	
	
	
	
	
	
	

	7
	
	
	
	
	
	
	
	
	
	
	

	8
	
	
	
	
	
	
	
	
	
	
	

	9
	
	
	
	
	
	
	
	
	
	
	

	10
	
	
	
	
	
	
	
	
	
	
	



	The Health and Safety briefing to the listed employees, iaw Annex A, Paragraph 5, was given by:

	Name:
	Signature:

	Date:




	Verified by:


	Tel No:
	Email Address:




Schedule 11 – Collective Tariff Agreement(s) applicable to the Contractor and assigned agency workers
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Schedule 12 – Direct Procurement Agreement
















	


	In the name and on behalf of the Authority
	
	In the name and on behalf of the Contractor

	
	
	

	Place, Date
	
	Place, Date

	
	
	

	
	
	

	
	
	

	
	
	

	First Name and Surname
	
	First Name and Surname

	Title
	
	Title

	Function
	
	Function
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Kiel,06. 01.2015

ERLAUBNIS

zur Arbeitnehmeriiberlassung

Nach den §§ 1 und 2 des Gesetzes zur Regelung der Arbeitnehmeriiberlassung (AUG)
vom 7. August 1972 - BGBI. | S. 1393 - wurde der Firma

ZAG Zeitarbeits-Gesellschaft GmbH
Consulting
Leo-Sympher-Promenade 24

30655 Hannover

die seit 14.03.2003 geltende Erlaubnis zur Uberlassung von Arbeitnehmern ab dem
14.03.2006 unbefristet erteilt.

Arbeitnehmeriberlassung in Betriebe des Baugewerbes fiir Arbeiten, die Oblicherweise von Arbeitern verrichtet werden, ist unzulassig. Sie ist
2zwischen Betrieben des Baugewerbes gestattet, wenn der verieihende Betrieb nachweislich seit mindestens drei Jahren von denselben Rah-
men- und Sozialkassentarifvertragen oder von deren Aligemeinverbindlichkeit erfasst wird (§ 1 b AUG). Dieser Nachweis ist mit Beginn des
Verleihs vom Verleiher in geeigneter Weise vorzuhalten.

Diese Edaubnisurkunde ist Eigentum der Bundesagentur fiir Arbeit und auf Verlangen zuriickzugeben.
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BAPe.V. | Universititsstraie 2-3a | 10117 Berlin

Bescheinigung

Hiermit bestatigen wir, dass die
ZAG Zeitarbeits-Gesellschaft GmbH Hannover
Leo-Sympher-Promenade 65, 30655 Hannover

seit dem 01.08.2006 ordentliches Mitglied mit Tarifbindung an die mit den DGB-
Gewerkschaften abgeschlossenen Tarifvertrage im Bundesarbeitgeberverband der
Personaldienstleister e.V. (BAP) ist.

Die Tarifbindung gegenaber dem einzelnen Mitarbeiter tritt ein, wenn der Mitarbeiter
Mitglied in einer der den Tarifvertrag unterzeichnenden DGB-Gewerkschaften ist oder
unser Mitglied die Geltung des Tarifvertrages einzelvertraglich vereinbart hat (§ 3 Abs. 1
Nr. 3 Satz 3 AUG).

Die Mitgliedschatft ist ungekindigt und besteht bis mindestens 31. Dezember 2017 fort.

Berlin, den 31. Januar 2017

—

/
tHr g 4 3 ’3“ e
Thomas Hetz e
Hauptgeschaftsfohrer

BAP

Bundesarbeitgeberverband
der Personaldienstleister

Bundesarbeitgeberverband der
Personaldienstieister e. V. (BAP)

UniversitatsstraBe 2-3a
10117 Berkin

Tel.: +49 30 20 60 98-0
Fax: +49 30 20 60 98-70

info@personaldienstieister.de
www.personaldienstieister.de

Bankverbindung:
Berliner Volksbank

BLZ: 10090000
Kontonummer: 8 848 199002

IBAN: DEB6 1009 0000 8848 1990 02
BIC: BEVODEBBXXX

Steuernummer: 27/922/51517
USt-ID-Nr.: DE277811121

Vereinsregister:
Amtsgericht Berdin Charlottenburg

Vereinsregister-Nummer:
WR318158
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