JETS Scotland Question and Answer Log

Published Question Answer

Question

Number

1 West Dunbartonshire has not been included in the list of Local Yes apologies this area should be included within
Authorities within the Contract Package Area (CPA). Please can you the CPA.
confirm whether this area should also be included within the CPA

2 If high costs are out of sync with CCR, how does that interact with the Yes DWP Finance would clarify this with Providers
price floor. If DWP are not happy with the cost is there an opportunity
for the Provider to revisit the costs?

3 With reference to the 5% range can DWP clarify how Providers may use | DWP would prefer to leave as much money in the
this? contract as possible. DWP would rather have

additional services for the customer than to
provider profit

4 The Information Security Questionnaire is limited to 500 character for A revised 1SQ has been issued with increased word
supporting evidence can this word count be increased ? characters.

5 In terms of the ISQ, if a provider states they will not meet a security If that was the case, DWP Security would liaise
requirement what are the implications? with Commercials to assess the risk and seek a

way forward.

6 Currently all programme referrals must be through a JCP+ work Based on a similar provision, Work and Health
coaches, if volumes are not as high as expected would it possible for Programme Job Entry Targeted Support, DWP do
individuals to self-refer? not expect there to be an issue with referrals. This

will be reviewed over the life of the contract.

7 Why is the JETS Scotland performance offer lower than the WHP JETS It is lower because Providers were already
performance offer? delivering WHP but JETS Scotland is a new

programme therefore DWP has agreed a slightly
lower performance offer.

8 Is there a cap on performance for JETS Scotland? There is no cap on Performance.

9 If a customer is referred/signposted to another scheme such as New Yes they would be signed off JETS Scotland and an
Enterprise Allowance will they be signed off JETS Scotland? outcome could not be claimed.
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Please can the Department clarify the following:

a) that the initial contract term will in fact cover 12 months of referrals
plus the service provision overhang period in 2022 and last payment
date for final referrals (overall term of contract therefore being circa 2

10 Can you confirm the timeline for issuing the draft Terms and They will be issued on Friday 16th October.
Conditions?
11 Will volumes be broken down by Local Authorities? There are no volumes by Local Authority.
12 Can you confirm aspirational SME spend? Aspirational SME spend is 40%
13 Can you confirm what 'Sustainability' refers to in Tender Question Q2.4.8 Sustainability last bullet point response
Q2.4.8 refers to Sustainability Scotland not Provider
Corporate sustainability. This a specific area for
PCSR 2015.
In relation to Question 2.4.12 — Management Structure, please can the | These are any roles where the contractor is
Authority clarify what is meant by ‘directly managed subcontractor responsible for the day to day management of
14 roles’ sub-contractors.
Given the recently introduced 3 tier systems for
In England JETS providers anticipate that 80% of delivery will be via local lock downs, it would appear that 80%
digital methods, please could the Authority confirm if this inline with delivery by digital means would be relevant for
15 expectations for JETS Scotland? JETS Scotland. It is important that where a
participant particularly seeks face to face delivery
this can be delivered in a Covid secure
environment.
Paragraph 1.4 page 5 of the Specification states that the "contract will a) The initial contract term will cover 18
be for a period of 12 months, commencing January 2021, with a funding months service delivery (which is 12
envelope of £21.75m. DWP reserves the right to extend the contract for months referrals and 6 months deliver for
a up to a further 12 months at its absolute discretion, with an the last people to start on provision), plus
anticipated overall value of £45m. the payment tail. This is irrespective of any
16 decision to extend or not.

b)
b) If a decision is taken to extend the
contract further, we will endeavour to give
as much notice as possible to the provider.
At this stage, we have no indication of
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years) irrespective of the Department's decision to extend the referral
period; and

b) Given our understanding that the CCR template should only set out
costs (and therefore price) for twelve months of referrals and therefore
an anticipated volume of 22,000, will the extension of a further 12
months of referrals be subject to i) prior reasonable notice (e.g. 3
months) and ii) agreement of the service fee, outcome payment and,
volumes for year two of referrals?

what the volumes would be and the
current service fee model would need to
be considered further for any extension.

17

It is unlikely that early cohorts will achieve the same performance as
later cohorts (due to Covid restrictions and/or the employment market
learning to adjust to restrictions later on in the programme) and with
such a short customer journey, seasonality will likely impact on the
overall performance of each cohort. Would the Department consider
using the CCR approach used post tender on the other JETS
programmes to enable providers to submit a performance offer for
each cohort but still ensuring the 20% to threshold outcome is still
achieved.

Can you please confirm if we have the option for staff checks to be
completed via either PVG or BPSS?

“We require a consistent performance offer of
20% per cohort. The Department’s conversion
expectation takes into account the uncertain
impacts of a future labour market and economic
uncertainty without introducing added complexity
through varied performance offers — which offers
no greater guarantee of accuracy.”

BPSS is the HMG standard for all contractors
providing a service to the Authority.

18

In relation to the 4th bullet (Provide a minimum staff/participant ratio
along with full rationale of why you consider this staffing level is
appropriate) of Q2.4.7 HR, Recruitment and Training — please can the
Authority clarify what is expected here, and how this differs from the
first and third bullet of this question, which also ask for details of
Adviser caseloads and min./max. caseloads for staff.

It may be that there is some duplication here,
however we are looking to understand what the
minimum/maximum caseload sizes would be, and
how this might be flexed by the number of staff
available to deliver the services. Caseloads may
vary for a number of reasons, specifically the ratio
of face 2 face and virtual deliver and/or
recruitment timescales, so for example this ratio
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may change over the first few months of delivery,
as the service is ramped up.

19

We believe that the drafting for Clauses G1.11 is broad and

inadvertently passes all liability of the Participants over to the Supplier.

To clarify the intention of this Clause, we propose that this liability
should be limited to the services carried out by the Supplier. Please can
the Department consider the following amended clause:

"G1.11 "Insofar as it relates to the execution of the Services and
obligations of the Supplier described in Schedule 2.1, responsibility for
the control, management, and supervision of all Participants shall rest
entirely with the Supplier subject to the Participant complying with all
reasonable instructions and directions which the Supplier may issue to
the Participant from time to time. The Authority shall not be liable for
any personal injury, disease or death, or loss or damage whatsoever
caused, by any act or omission of a Participant

Thank you for your proposal, however the
Department is not minded to change the drafting
of this Clause.
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20

The aims of the requirements set out in Schedule 13 (Life Chances) of
the JFS Contract are ones that we are committed to corporately and
form part of our wider responsible business agenda. Notwithstanding
this, we feel that a number of the requirements are not appropriate for
this programme when taking into account 1) the relatively short term
nature of this opportunity 2) rapid stand up and mobilisation and
recruitment 3) the mix of delivery partners to be used. We therefore
request that the Department considers that a number of Clauses should
be qualified with the following statement:

"The Supplier shall take reasonable steps where appropriate to....."

The Life Chances Schedule (Schedule 13)
underpins the ethos of the Department in helping
and supporting disadvantage groups to gain
employment. Whilst the short term nature of this
provision may make this more of a challenge, it
can provide valuable experience to people of a
work environment and help them more into long
term employment. Applying “reasonable steps”
would be making this commitment more
subjective, and given you have stated you have
corporate commitments in this area, we would
expect you to deliver the requirements of the
Schedule.

21

In respect of clause B5.1 of the JFS Contract, please can the Authority
clarify that the Performance Improvement Process would only be
triggered (at the Department’s discretion) where a Service Failure
occurs or where the Authority acting reasonably believes that a Service
Failure has occurred. On this basis we request that the Clause is
updated to state for example “Where a Service Failure has occurred (or
where the Authority has reasonable grounds to believe that a Service
Failure has occurred), the Authority may at any time (in its absolute
discretion) elect to give a Performance Improvement Notice to the
Supplier in respect of such Service Failure and thereby initiate the
Performance Improvement Process in accordance with this Clause B5."

In addition, please can the Department clarify that Performance
Improvement Admin Fees would only be payable where it is actually
found that a Service Failure has occurred and provided that such failure
is not as result of an Authority Cause or Force Majeure.

Clarification response outstanding with originator
therefore unable to provide an answer at this
stage.
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extend the Referral Period by up to 12 months. Please can the
Department clarify this Clause such that it is clear that any such
additional Referral Period is subject to the Supplier agreeing the detail
of those matters referred to in limbs a) b) and c) of Clause D3.7, in
particular (but not limited to), the anticipated referral volumes during

22 Clause B4.2 of the JETS contract states that "In measuring the Supplier’s | DWP will routinely manage performance monthly
performance against each of the Customer Service Standards (CSS), the | on a cohort basis, but do reserve the right to
Authority shall have absolute discretion to choose any CSS change this is performance, or the business need,
Measurement Point and any CSS Measurement Period". Whilst we indicates this is required.
understand that the Department may wish to reserve its rights to assess
performance at any given point in time, can the Department clarify that
the only basis for measuring performance against the Customer Service
Standards for the purposes of assessing and applying Service Credits,
will be against pre-agreed CSS Measurement Periods for each CSS?

23 Clause B4.6 of the JETS Contract describes how the Customer Services The Authority can confirm that any changes the
Standards can be changed by the Authority. Please can the Department | Authority made to CSS’s and performance
clarify that such proposed changes will be subject to review, assessment | Indicators would be reasonable and evidence
and agreement in accordance with the Change Control Procedure so based
that the impact of any changes can be understood by both parties prior | Changes to the Customer Service Standards will be
to their introduction? subject to clause B4.6.

24 Clause B7.4 of the JETS contract requires the Supplier to create and The supplier is responsible for a maintenance
maintain a rolling schedule of planned maintenance to the IT schedule for its own IT Environment, to be agreed
Environment and B7.6 requires the Supplier to carry out any necessary | by the Authority.
maintenance in respect of the IT Environment. Given that IT
Environment as defined, includes both the Authority System and the
Supplier System, please can the Department confirm that these
obligations should not in fact apply to the Authority System and that the
contract will be amended?

25 Clause D3.7 of the JETS Contract allows the Department to unilaterally The purpose of this clause it to make it clear that

only DWP has the right to extend, as any extension
will be subject to having agreed funding in place.
This in turn will determine changes relevant to
limbs a) and b). Any extension to the contract will
be subject to both parties signing the agreement.
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such extension period and the associated fees and payment
mechanism. The current drafting implies that these matters can be
imposed on the Supplier which we do not believe is the intent.

The Authority may unilaterally take the decision to
extend the Referral Period by up to 12 months.
The Authority confirms that the Referral Period
will be subject to agreeing with the Supplier the
matters referred to in clause a),b ) and c) of clause
D3.7

26

In accordance with Clause B3.5 of the Draft JFS contract, " timely Supply
of the Services shall be of the essence of the Agreement". Time is of the
Essence can mean a contract is terminated at no liability if any
commitment whatsoever to delivering the service at a particular time /
timescale is not achieved. We do not believe this is an equitable
blanket transfer of risk and therefore request that the Department
reconsiders the inclusion of this Clause and / or specifies under what
circumstances the Department anticipates this requirement applying?

Clarification response outstanding with originator
therefore unable to provide an answer at this
stage.

27

Pursuant to Clause 11.1.a), the Department can terminate the contract
for convenience at any time. Given that Suppliers will likely need time
to ramp down / transfer services and that for example it will not be
possible to reallocate staff immediately and thus mitigate costs, will the
department consider making this Clause subject to a minimum notice
period (for example 3 months).

Thank you for your comments, the clause will be
amended as follows:

Clause 11.1 (a) to add time limit of 2 months
notice, the remainder of this paragraph will
become 11.1 (b).
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28 JETS Contract Clause G4. Please can the Department confirm our Thank you for your comments, the clause will be
interpretation that the liquidated damages payable in respect of: amended as follows:
Clauses G4.1- G4.3 —to be amended to refer to a
i) Clause G4.1 are intended to be equal to the total monthly service fee | monthly average of the service delivery fee. Other
for each Default that occurs; than these changes, The Authority will be leaving
ii) Clause G4.2 are intended to be five percent (5%) of the total monthly | the Clause in the contract.
service fee for each Default and for each Working Day that there is an
unresolved Default; and Additionally, the Authority does not consider these
iii) Clause G4.3 are intended to be ten percent (10%) of the total amounts to be punitive but confirms that if the
monthly service fee for each Default and for each Working Day that Authority elects to recover liquidated damages
there is an unresolved Default; ? they shall be the Authority’s sole remedy in
respect of any loss suffered by the Authority due
Further and if the above is correct, please can the Department consider | to a Supplier breach. The contract will be amended
that such amounts could be interpreted as being punitive (and also accordingly.
enabling the Department to double recover losses) given in particular
that there is no link between the liquidated damages stated as being
payable under these provisions and i) the materiality of the Default; b)
the losses actually suffered by the Department; and c) that there is no
specific cap under these provisions. We request that the Department
considers updating the contract to remove this Clause and that it relies
instead on general liabilities under the contract to make a claim against
the Supplier in these instances and which would be based on actual
losses suffered as a result of the Default.
29 We note Clause G1.3 e) of the JETS contract. Can the Department Q29 - Clause G1.3(e) this clause is to be deleted
please clarify that the only Supplier unlimited liability under the and marked Not Used.
contract (whether by virtue of indemnity or otherwise) is as set out in
Clauses G1.1 and G1.2 and if this is the case, can the Department please
clarify the contract drafting by deleting Clause G1.3 e)?
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30 Clause G1.2 of the JETS contract states that Supplier's liability in respect | Whilst the point regarding the Cabinet Office
of breach of Clause F8.32 (Protection of Personal Data) is unlimited. playbook is noted, in this instance The Authority
This provision is out to step with the Cabinet Office Outsourcing considers this to be proportionate to the nature of
Playbook which details that contracting authorities should not ask the contract and will be retained as unlimited in
suppliers to take unlimited liabilities (other than the small number of terms of Data Protection and intellectual Property
incidences where this would not be lawful or commercial cross- Rights
government policy has been agreed). The Cabinet Office Model Services
Contract recommends for example a £10m aggregate liability cap for Clause G1.2 places unlimited liability upon the
loss or damage or breach of data protection legislation. Will the Supplier in respect of IPR and Protection of
Department therefore confirm that the contract will be updated to Personal Data as these are area’s where the
include a cap on this head of liability? Authority could suffer significant financial loss if

there is a Supplier breach.

31 JETS contract Schedule 01 Definitions: Limb c) in the definition of This is not applicable. The reference to RNO’s is an
'Service Failure' states "achieve the RNOs". We have assumed that RNO | error.
means 'Required Number of Outcomes. Please can the Department
clarify that this is not applicable given that "Service Failure" already
includes limb a) Minimum Performance Levels and RNO is not used
elsewhere in the Specification.

32 Can the Department confirm whether it would be acceptable for Given the majority of services will be delivered in a
participants to digitally sign the actions plans developed over the virtual environment this would be acceptable.
phone/video chat? Where there are face to face meetings a

participant should sign in-person.

33 The specification suggests a customer can choose booked meeting Refer to the CSSs, as long as the provider meets
frequency. Is that within the 10 days or could they choose to meet less | these requirements that is acceptable.
frequently — this is central to planning the resources required?

34 If a customer is in receipt of a tax rebate or has salary bonus pending This would not prevent anyone from starting on
does that preclude them from starting? the programme.
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monthly service fees for failure to meet one Customer Service Standard
and then withhold payment permanently after 6 months. Given the
JETS Scotland programme has 85% of its fees as monthly service fees,
and it is a novel programme to meet an urgent need, the harm caused
to the provider of having 42.5% of cashflow taken away for failing to
meet a single CSS would appear to be disproportionate to the
protection being sought. Particularly given the aim of using SMEs, it is
likely that some CSSs may not be met in the initial period, where the
programme is being ramped up. Could this percentage withholding
amount be revisited given the importance of the monthly service fee
compared to outcomes payments under this Contract?

35 Within the Information Security Questionnaire, we will be referencing Please share supporting evidence with the
various policies and certificates. Can you please confirm if we are Authority where you have stated “Yes, we already
required to submit these or will they be requested at the later date if have this” i.e. certifications, Policies, Process
needed. documentation any other document you have

referred out to in your supporting comments.
Please state the relevant section of these
documents within 1SQ field (column H).
36 We note the Authority has a right in Clause B4.6 of the Contract to Please refer to the Authority's reponse to Q23. of
amend, on two months’ notice, RNOs and / or Customer Service the Q&A Log.
Standards. Could the authority please clarify that such amendments
need to be reasonable, evidence based, and capable of being met by
the Supplier without major expenditure or changes to operations?
Otherwise, we would propose that the Change Procedure should be
used to make these changes. If the Authority were to set the CSSs at a
level which could not be met without significant investment, this would
result in 50% of the monthly service fee being withheld — or 42.5% of
the overall payment.
37 Pursuant to clause C6, the Authority may defer payment 50% of Thank you for your question, after consideration

we will not be amending this clause.
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38

With respect to clause C4.4 and C4.5 of the Contract, can the Authority
please confirm that:

a. The sample size and validation period must be reasonable, and not
designed with a view to achieving an unreasonable claw back of funds
paid (e.g. a sample of one failed claim would lead to a repayment of
100% of all funds paid in a period).

b. That where extrapolation is to occur across multiple programmes
that such programmes must effectively form part of the same
procurement (or confirm how the Authority would extrapolate results
across different types of programmes with different payment
mechanisms); and
c. that any extrapolation across multiple measurement points or
Programmes could not result in double dipping (e.g. if a separate
programme had already been subject to extrapolation under its own
contract, or if the claim had already been clawed back under one
review, it couldn’t be clawed back again if there was a second review
also covering that period).

a) Yes. DWP Seeks through validation to ensure
the provider receives payment commensurate to
their level of performance and therefore, where
validation is of sample (with the consequent error
rate informing recoveries across the unchecked
claims, seeks to check a representative sample.
The minimum sample size can vary depending on a
number of factors but typically has, in contracted
employment provision, been at or above 100
claims across the sampling period, usually 6
months. The sample size could however vary if, for
example, the level of error established through
validation is sufficiently higher or lower than
anticipated.

b) — No. Sampling is usually undertaken on a
contract by contract basis except where the
provider holds more than one contract with DWP
to deliver the same provision or programme e.g.
more than one JETS programme contract). Where
a provider holds more than one contract for the
same programme we may elect to take the sample
across those contracts.

c) Yes. whilst it is not impossible that the
Department could have to recheck already
validated populations, where for example an
anomaly in the process was identified, any prior
recoveries would be taken into account to ensure
recoveries against the same error are not sought
more than once.
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39 Under clause C6.5 of the Contract, could the Authority please consider | Thank you for your question, after consideration
amending the words “in its absolute discretion” to “acting reasonably”? | we will not be amending this clause.
Otherwise, even if the CSS has been met, the Authority would still be
entitled to defer payments if it decided to punish the provider.

40 Clause D3.7 of the Contract, the Authority may require the Contractor Clause D3.7(b) enables DWP to change the ratio of
to extend the contract for a further period of up to 12 months. D3.7(b) Delivery fee to PbR for any extension period.
then states that the Authority may in its absolute discretion amend the | Clause 4.2(d) in Schedule 7 in effect says that DWP
funding and payment model for the extended Term, including but not could move the payment model to 100% PbR (i.e.
limited to amending the proportion of the Fees constituted by each of no service fee may be payable). We cannot at this
the Delivery Fee and the Outcome payments. Paragraph 4.2(d) of stage give any inmdication of what the payment
Schedule 7 then states that no service fee may be payable during an model might be if we choose to extend, and this
extension, which would remove 85% of the payment under the Contract | would be dependent on a number of factors
if read literally. Can the Authority please clarify how any payment would | including (but not limited) funding available and
work in an extension? the length of any extension.

41 The Liquidated Damages regime in section G4 is based off the existing Thank you for your question. Please see the
Work and Health Programme contracts where the monthly service fee response to Q28 of the Q&A log.
made up a much smaller proportion of the overall payment structure.

To levy a charge of 85% of all contract payments for what might amount
to a minor breach of clauses, and where in many cases no loss would be
suffered by the Authority, is highly likely to be seen as an unenforceable
penalty by the courts. Can the Authority please reconsider the amounts
of Liquidated Damages proposed to be levied given the changes in
contract payment structure for JETS?

42 CSS 4 States : "The Provider will contact potential JETS Scotland This is the outbound call to the participant.
Participants within 2 (two) Working Days of receiving a Referral, to set
up an initial appointment between the Provider and the potential JETS
Scotland Participant."

Can the Department confirm whether this relates to the outbound
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contact to the customer or the customer acknowledging an
appointment?

43

Can the Authority confirm there will be a process to “back out” referrals
if there are issues around participant eligibility? We understand this has
been a concern on existing JETS provision and these standards would be
difficult to achieve if there is no option to send customers who do not
meet programme criteria back to the JCP.

We are aware of the issues on existing JETS
provision and looking to address these. Once this
has been addressed we will apply the same
measures to JETS Scotland.

44

"Schedule 2.2: Please can the department clarify that the required
action and timescales referred to in paragraph 5.3 will be reasonable
having regard to the Suppliers obligations under the Contract? On this
basis, please can the Department confirm that paragraphs 5.3 b) and c)
can be clarified as follows:

""b) such reasonable the actions the Authority in its absolute discretion
requires the Supplier to take to satisfy the Authority that the Supplier
can ensure compliance with its contractual

obligations in relation to Performance Indicators; and

c) the reasonable time period during which the Supplier is expected to
follow the Performance

Indicator Course of Action to achieve improvement of the Performance
Indicators"

The timescales applied will be determined by the
Authority based on the situation at the time that
action is required.

45

JETS Scotland Specification: Please can the Department confirm that the
intent in paragraph 4.27 (bullet 1) is that failure of a CSS that can lead
to the witholding of the Serivce Fee only applies in respect of CSS
numbers 1 to 5 in the table at paragraph 4.26?

Yes this is correct.
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46

JETS Scotland Specification: In respect of bullet four of paragraph 4.27,
please can the Department clarify how in the context of the relevant
CSSs (numbers 1-5), a failure that has occurred is remedied? In addition
and to support our understanding, we would be grateful for a worked
example showing how 4.27 could operate so as to trigger loss of the
withheld fees.

The failure is remedied where within a three-
month rolling period, no more than one individual
CSS “failure’ is evident across the five CSSs that
form part of the suite of CSSs numbered 1-5.

For ease of reference a Worked example was
attached to a Broadcast to show how the deferral
of delivery fee could potentially be applied. Please
note this is an example only.

47

JETS Scotland Specification: In respect of bullet three of paragraph 4.27,
please can the Department clarify that reference to "satisfactory level"
for this purpose means "where within a three-month rolling period, no
more than one individual CSS “failure’ is evident across the five CSSs
that from part of the suite of CSSs numbered 1-5."

That is correct; satisfactory level is where within a
three-month rolling period, no more than one
individual CSS ‘failure’ is evident across the five
CSSs that from part of the suite of CSSs numbered
1-5

48

JETS Scotland Specification: In respect of bullet two of paragraph 4.27,
please can the Department clarify that reference to "four CSSs" should
be reference to "five CSSs"?

It should say five. We will amend this.

49

JETS Scotland Specification: We have attached a worked example of our
interpretation of paragraph 4.27 bullets 1-3. Please can the Department
clarify or confirm our understanding is correct.

For ease of reference a Worked example was
attached to a Broadcast to show how the deferral
of delivery fee could potentially be applied. Please
note this is an example only.

50

Would the authority consider an extension and move the deadline to
Monday 2nd November?

The deadline to respond is now Monday 2nd
November 9am.
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51 In relation to Q2.4.8 Delivery Infrastructure, the fourth bullet asks for If the supporting stencil is an annex to Q2.4.8 then

‘details of the facilities available at each location and how these meet it is fine to cross reference. If it is to any question,
any legal requirements, including compliance with the Equality Act no — all answers have to stand alone.
2010’. This information is also asked for as part of the supporting
stencil. Please can the Authority confirm if this information is also
needed within the narrative response, or if bidders can just make
reference to including it within the supporting stencil?

52 JETS Scotland Specification: For contractual clarity, we think the Conversion rate means the number of starts on
description of "Minimum Performance Levels (MPLs)" at paragraph 1 of | the programme that achieve an outcome
Schedule 2.1. should be expanded to clarify what is meant by expressed as a percentage of all starts. There are
"conversion rate". Our interpretation is that "conversion rates means no exclusions from the start population.
the number of Participants for which an Outcome is achieved expressed
as a percentage of the overall Participants. Overall Participants for this
purpose excludes early completers as described in paragraph 1.30 of
the Specification (save for those who achieve an Outcome) and any
Participants found to be ineligible after they have been Referred.

Please can the Department confirm that our interpretation is correct an
also confirm that the contract can be clarified as such?

53 JETS Scotland Specification: The description of "Minimum Performance | The Authority does not believe the clauses
Levels (MPLs)" at paragrph 4.25 conflicts conflicts with the description conflict. Paragraph 2.2.1 is the correct wording.
at paragrpay 1 of Schedule 2.1. Please can the Department clarify which
applies (we believe the latter is more accurate)?

54 JETS Scotland Specification: Please can the Department clarify where in | C4 deals with validation and extrapolation.
the 'Contract T&Cs' the process referred to in paragraph 5.19 of the
Specification is set out?

55 JETS Scotland Specification: Please can the Department provide It is the responsibility of the Provider to obtain the
examples of the types of evidence that would satisfy the requirement necessary evidence to satisfy themselves that the
set out in paragraph 5.7? participant is genuinely self-employed for the

duration of self-employment, meeting the job
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outcome criteria set out in the Commercial
Specification, before submitting a claim to DWP.
Whilst we are not prescriptive about the type of
evidence, we will be providing examples in the
JETS Scotland Provider Guidance. It is imperative
that the Provider retains the evidence which they
will need to provide to DWP upon request.

Indicator under this JETS contract is intended to be the Minimum
Performance Levels referred to a paragraph of Schedule 2.2 (this
appears to be the case by virtue of the description in paragraph 5.9). If
this is the case, please can the Department clarify how the Performance
Indicator Course of Action process in paragraph 5 of Schedule 2.2 is
intended to operate in conjunction with the Performance Improvement
Process set out at Clause B5 of the contract? Our view is that there is
potential for conflict and / or duplication and it should be clarified

56 Schedule 7.1 Fees and Payment: Paragraph 1.3 implies that there is a Please refer to the Authority's response to Q8. of
cap of 15% [of the total [Fees] [EPTCV] in respect of Outcome the Q&A Log.
payments. Please can the Department clarify if this is the case?

Alternatively and where bidders exceed the 20% MPLS, will OQutcome
Payments continue to be paid at the rate set out in paragraph 4.1a)
notwithstanding would result in the EPTCV being exceeded?

57 Schedule 7.1 Fees and Payment: Please can the Department clarify the | This may typically apply if the contract was
intent behind the words "based on the price in force at the date of the extending and different rates applied in the
Participant Start" in paragraph 4.1a)? In what instances would the unit extension period.
price not be that which is set out in the table at 4.1a) (which we assume
will be derived from cell E53 in the Cost Summary Tab of the final
agreed CCR)?

58 Schedule 2.2: Please can the department clarify if the Performance The Minimum Performance Level is 20% of starts

achieving an Outcome; the Performance Indicators
is the Ml and other information that shows the
performance that is being achieved, and is used to
monitor performance. The course of action
described in B5 is not considered a conflict with
Schedule 2.2
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which process applies to management of the Minimum Performance
Levels.
59 JETS Scotland Specification: Please can the Department provide Schedule 1 — Defined Terms to be included for
definitions for the "Call-Off Service Start Date" and the "Referral End Call off Service Start Date (the date that the
Date" referred in paragraph 5.3? provider commences delivery of the service under
the JETS Scotland contract)
Referral End Date (the Date 12 months from the
Call off Service Start date).
60 Schedule 7.1 Fees and Payment: Paragraph 4.2d) states: Any decision to extend the contract will be subject
to funding agreement with HMT. It is only when
"Should the Authority choose to unilaterally extend the Referral Period | the funding is known that the payment model
in accordance with Clause D3.7, it will be at the absolute discretion of would be able to be agreed. A number of factors
the Authority to determine whether a Delivery Fee will be payable for would influence this including: expected volumes,
any such period of extension and the amount of any Delivery Fee during | the length of any agreed extension.
such period of extension"
Please can the Authority clarify that where the Referral Period is
extended (at the Department's discretion), Fees would in fact be
payable and, the Delivery Fee and Outcomes Payment structure would
be agreed with the Supplier (based for example on estimated Starts
during such extension).
61 Schedule 7.1 Fees and Payment: Please can the Department clarify how | 4.2 c) delivery fees are always paid a month in
paragraph 4.2c) in intended to operate and clarify the reference to arrears, therefore a delivery fee due in month one
Clause C67? will be paid at the end of month two. 4.2 d) makes
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reference to Clause C6 in the T&Cs. Clause C6
'Deferral and Forfeit of Delivery Fee'.

remainder of the Schedule to operate with clarity, we believe that the
total anticipated "Fee" (once agreed with the successful bidder and
based on agreed estimated Starts) should be set out in its monetary
value alongside the values for the sub elements of the Fee. For example
(using illustrative numbers) paragraph 1.3 would be amended so that it
sets out: the "A total Fee of £10M, made up of a Delivery fee of £8.5M
(85%) and Outcome Payments (for the MPL) of £1.5M (15%)". We
believe that Paragraph 4 then operates more clearly to set out how this
is further broken down. Please can the department confirm if the
contract will be clarified with the successful bidder in this way?

62 Schedule 7.1 Fees and Payment: Please can the Department clarify the Could you provide an exact reference of where
following reference "Subject to paragraph 4.20 below". this can be found in Schedule 7.1.

63 Schedule 7.1 Fees and Payment: Please can the Department clarify what | Where due means 'where a payment is scheduled
is intended by the words "where due" in paragraph 4.2 a) and 4.2 b) to be made and not subject to any actions that
and, in what instances (in accordance with the terms of the Contract) would withhold that payment. This refers to
might the fees not be due? Clause C6 and January 2021, as delivery fees are

paid a month in arrears.

64 Schedule 7.1 Fees and Payment: Please can the Department clarify that
paragraph 4.1 b) should be amended to read: "For the avoidance of This means that an employed outcome and a self-
doubt the Supplier shall only be eligible to receive no more than one employed outcome cannot be paid for the same
Outcome Payment in respect of each Participant. participant. Furthermore, where a participant has

more than one employed outcome, only one
outcome payment can be paid.

65 Schedule 7.1 Fees and Payment: In order for paragraph 1.3 and the Thank you for comments, these have been noted -

the value of all payments will be included within
the contract.
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Security Questionnaire), also apply to our SaaS/Software provider(s) if
they are hosting our customer data?

66 Contract Cost Register: please can the Department confirm that there The Department can confirm there is no
will be no indexation of the Fees or costs and therefore bidders should indexation so Bidders should price accordingly.
price accordingly for the 18month service delivery period?
67 JETS Scotland Specification: Please can the Department provide Please see the response to Q59 of the Q&A Log.
definitions for the "Call-Off Service Start Date" and the "Referral End
Date" referred in paragraph 5.3?
68 How will the Service Fee and Outcomes be paid and on what date? All delivery fee payments are paid a month in
arrears at the end of the month. This is paid by
BACS and takes 3-5 days.
Outcome payments are dependent on all relevant
PRaP actions being taken and information being
correct before a payment can be made. This
process can take up to 2 weeks
69 Please could the Authority confirm if questions B13-B18 (Information If this information can be supplied for the

Supplier’s SaaS/Software provider(s), that would
be great, as it will support with security assurance
review.
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5.2 operate so as to make this a continuing guarantee without any clear
end point. Please can the Department clarify that this was not the
intention and that following proposed amendments are acceptable?:

In clause 5.1, line 4, the wording “or termination of” should be
removed.
In clause 5.2, line 1, the wording “until the Guaranteed Obligations have

70 Thank you for providing version 2.4 of the Information Security Part 1: Please provide an implementation plan
Questionnaire which provides more space for responding to the (even if it’s very similar for each question) with a
guestions. supporting narrative tailored for each question

and its requirements.
When answering "Yes - in development" we are required to provide Part 2: This is correct, as long as the ‘Yes —in
details of the plans/tasks including dates of when this will be achieved. | development’ answer provides sufficient detail
For many questions the details are similar/the same in this regard. Do and timescales on plans to achieve the required
the Authority require bidders to repeat the same implementation plan standards and requirements.
details into each box (with supporting narrative tailored for each
guestion), or would it be acceptable to provide a separate supporting
document that details the overarching Information Security
Management preparation plan that underpins the responses?
Moreover can the Authority please confirm whether a response marked
with "Yes - in development" is still capable of achieving 7 marks in line
with revised evaluation criteria provided in ITB v2.0 provided that it
answers the question and provides sufficient details on plans to achieve
the required standards?

71 Given the materiality of outstanding questions in the CQ Log, can the Last questions to be received on the 27.10.2020.
Authority please confirm when the final log will be issued as it is not We will provide the last Q&A Log by noon
detailed in the ITB or specification? 29.10.2020.

72 In respect of JETS Contract Schedule 10 (Guarantee), Clauses 5.1 and This is standard wording in all DWP contracts and

remain as stated.
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been satisfied or performed in full” should be added after the wording
“for the Guaranteed Obligations"

Please could you clarify the following:

* Paragraph 2.26 of the JETS Scotland Specification states that "a first
draft of the Action Plan must be created at the initial meeting and
signed by the Participant and the provider on the day of the initial
meeting" with a copy of the Action Plan being retained to form "part of
the evidence of a Start on provision." Given previous responses
clarifying that the Authority expect the majority of delivery to be
remote rather than face-to-face, please could the Authority confirm
whether the Action Plan could potentially be shared and
acknowledged/agreed to through the use of our online portal, rather
than requiring a signature from both the provider and participant?

e Paragraph 2.40 of the JETS Scotland Specification states that the
provider must notify DWP via the designated email inbox if a mandated

73 At paragraph 50.4 within the ITB v2.0 there is a reference to Annex A as | A worked example was provided via broadcast for
an example of the scoring mechanism for the Financial Evaluation. ease of message.
Annex A in the ITB is a description of cost categories and no worked
example is available. Could the Authority please provide this for clarity
on how the marks will be apportioned?
74 Good Morning Part 1. We need the participant to agree the

Action Plan in some way, so the signature could be
digital. It is for you to decide if your portal would
meet this requirement

Part 2. Yes, the PRaP referral will show if it is a
mandatory referral.

Part 3. The Authority upon contract award, will
work with the supplier to determine and finalise
certification requirements including timescales for
achieving certifications. If certification cannot be
achieved by go live date, instead what is required
is an action plan with timescales agreed by the
Authority and the Supplier. How quickly the
certifications are required and which ones will be
required, will be determined by a risk based
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participant fails to attend or participate in the first appointment. Please
could the Authority confirm whether a mandated participant will be
identified in the PRaP file?

e Section 2.4 of Schedule 2 states that both suppliers and
subcontractors are required to secure I1SO 27001, Cyber Essentials Plus
and SOC1T2 and SOC2T2 accreditations "during the Term". Please could
the Authority confirm that these are not all required to be in place by
the go live date? And that given that the aspirational SME spend on this
contract is 40%, and many SMEs will not have these accreditations in
place, please could the Authority indicate how quickly after go live
these accreditations are likely to need to be in place?

Thank you

approach and dependent on how the supplier
intends to deliver the services, and the final Ts&Cs
will be updated to reflect the position. We will
actively work with the supplier to ensure
timescales to achieve certification are realistic and
reasonable.

As per the slides presented at the JETS Market
Engagement Webinar, | would like to re-iterate the
following:

— It is important to note, that if a supplier cannot
meet any of the requirements stipulated within
the security schedule, that the supplier provides
an action plan for meeting the requirement or
declares where they will not comply with a
requirement within the ISQ response. This will be
risk assessed by the Authority in context of the bid
and how the preferred bidder intends to deliver
the services. An action plan or an agreement to
revise the requirements will then be agreed by
both parties at preferred bidder stage.

— In terms of filtering certification requirements
down the supply chain, this will not be applicable
in all cases. Following the tender process the
Authority will decide if it is applicable and the final
Ts&Cs will be updated to reflect the position. This
decision will be a risk based approach and
dependent on how the supplier intends to deliver
the services.
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information, with multiple sub bullets. Can the Authority please allow
6 pages for this response rather than the 5 currently allocated?

75 Given the importance of a providers digital platform to the JETS Thank you for your proposal, however we will only
programme and ongoing participant engagement, particularly during be taking written responses to the Tender.
the COVID-19 pandemic, would the Authority consider an opportunity
for bidders to demo their platform during the evaluation period?
76 JETS Contract: Clause C6.9. Please can the Department clarify our Thank you for your question, after consideration
understanding of this Clause by inserting the word "contiguous" before | the wording will not be changed.
the word "Period".
77 Jets Contract: Clause C6.3 is in conflict with Paragraph 4.27 of the JETS The specification is correct. We will amend the
Scotland Specification. We assume that the Specification is correct and | T&Cs.
therefore CSS failures will be measured across a 3 month rolling period
and only failure to meet two or more of the designated five CSSs (1-5)
will trigger a Delivery Fee Deferral Failure. Please can the Department
confirm that this is correct.
78 Question 2.4.1 (Service Delivery) requires a large amount of detailed The Authority will accept this request.
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79 Schedule 2.2: Please can the department clarify if the Performance Please see the response to Q58 of the Q&A Log.
Indicator under this JETS contract is intended to be the Minimum
Performance Levels referred to a paragraph of Schedule 2.2 (this
appears to be the case by virtue of the description in paragraph 5.9). If
this is the case, please can the Department clarify how the Performance
Indicator Course of Action process in paragraph 5 of Schedule 2.2 is
intended to operate in conjunction with the Performance Improvement
Process set out at Clause B5 of the contract? Our view is that there is
potential for conflict and / or duplication and it should be clarified
which process applies to management of the Minimum Performance
Levels.

80 Where should One-off costs and granularity of cost data be shown on Commercial Finance advise to include costs in

the CCR most relevant cost category but use ‘Other Costs’
if no clear fit and list assumptions and
explanations in the Additional Information tab so
we can understand the offer.

81 What are the relevant dates for Service fee payments and invoicing The service fee will be self-invoiced and full details
of dates will be included in the final contract,
however we will try and confirm the anticipated
payment dates. Outcomes will be paid as claimed
on PRAP.

82 What happens if we overachieve on performance 20% is required performance rate and fixed for the
competition. However, if provider overachieves
against target outcomes will continue to be paid.

83 Does the use sole traders (interpreters, support workers etc), count as Not necessarily. The definition of an SME is based

SME spend on headcount and turnover/balance sheet, and
consistent with the Government and EU
definitions. Each case would need to be compared
with the criteria to make an informed judgement
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84 The programme start profile is fixed in the CCR. Are we able to propose | No the number of starts is fixed.
a higher profile of programme starts and can this be negotiated during
programme mobilisation?

85 | know you have extended the deadline to 9am Monday 2nd November, | The system has now been updated to reflect the
but the deadline on the website is still showing as 30/10/2020 09:00. new deadline.
Please see attached print screen showing this, our concern is once the
date 30/10/2020 and time passes 09:00, the website will no longer let
us add attachments or press the submit button.

86 Please could the Authority confirm whether access to customer data Following contract award, offshoring will be
will be allowed from offshore based support and development staff, subject to a DWP risk assessment (as any
and if so what security clearances if any would need to be in place for offshoring must be risk assessed and approved by
these staff? the Authority prior to any processing), as part of

this risk assessment vetting and security
clearances requirements will be established and
agreed.

87 Question 2.4.3 asks bidders to "ensure that the CSS’s (as outlined at 2.5 | The difference between the CSS’s in paragraph 2.5
of the specification) and including Customer Insight, will be achieved and 4.26 is that those listed in 2.5 are about the
from the start and throughout the life of the Call Off Contract." direct delivery of the programme. The additional

CSSs are about maintaining the systems/data flows
We note that there is a more detailed list of CSS provided in JETS through Prap. Q2.4.3 addresses quality of
Specification section 4.26 provision which is why it refers to 2.5.
Just for the purposes of clarity, can you please confirm that we should
respond to the summary CSSs in 2.5, as per the question text, and not
those listed in section 4.26

88 For each question template, the instructions state that responses must | It needs to be within the preset margins, not in a
be presented within the preset margins. Please can you confirm if table format — for example, you cannot widen the
providers are expected to present their responses within the pre-set margins or reduce the font to include more
margins on the blank pages following the questions i.e. not within a information.
table format - or if our response needs to follow the table format used
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to present the question requirements on the first page i.e. by adding
another row to the table format starting on the next page?

89

Schedule 2.4 - Clauses 6.7 - 6.10 - Audited SOC controls

As part of the JETS service delivery the Prime will be using a COTS Case
Management System (CMS) application service (customised to meet the
requirements for the Prime) in which the Authority Data will be
processed and stored. The Application Service Provider (Supplier to the
Prime) is certified with SOC 1 / 2 which affirms the controls in place of
their services offerings of our procured CMS. Therefore, is this sufficient
to meet the SOC requirements for the Authority and for the compliance
of these specific clauses?

We will work with the supplier to determine and
finalise certification requirements. This decision
will be a risk based approach and dependent on
how the supplier intends to deliver the services,
and the final Ts&Cs will be updated to reflect the
position.




