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Nurture Landscapes Ltd  
Nursery court,  
London Road,  
Windlesham.  
GU20 6LQ  
 
Attention: Myles Laving  
 
 
 

GM-EMS 001/2023 - Provision of Ground Maintenance and Flailing Services at 

the Pirbright Institute. 

 
The Pirbright Institute hereby award a contract to Nurture Landscapes Ltd  
 
For Provision of Ground Maintenance and Flailing Service. The Contract shall be 
subject to the Pirbright Institute Terms and Conditions. 
 
The contract shall be in accordance with your proposal dated 3rd of February 2023. 
 
All other details are included within the Contract document. 
 
Please complete the attached signatory page included in this document and return 
one signed copy of the contract to me at this address. 
 
Kind regards 
 
Lester Demmer 
Procurement Manager 
The Pirbright Institute 
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THIS AGREEMENT is made on   20/02/2023 

 

BETWEEN 

(1) The Pirbright Institute (registered number 559784) a company incorporated 

in England and Wales whose registered office is at Ash Road, Pirbright, 

Woking GU24 0NF and 

(2) Nurture Landscapes Ltd (registered number 03523868) a company 

incorporated in England and Wales whose registered office/place of business 

is at Nursery court, London Road, Windlesham. GU20 6LQ 

 

BACKGROUND 

The Pirbright Institute has agreed with the Provider for the Provision of Ground 

Maintenance Services. 

The Pirbright Institute requested the Requirement with the Supplier. The Provider 

submitted a response on the 3rd of February 2023. 

The Pirbright Institute and the Provider have agreed to enter into this Agreement to 

provide services to the Pirbright Institute. 

THE PIRBRIGHT INSTITUTE STANDARD TERMS AND CONDITIONS 

1. DEFINITIONS 

‘Confidential Information’ has the meaning given in Condition 6.1. 

‘Contract’ means the contract between the Customer and Supplier incorporating 

these Conditions, any Special Conditions and the Purchase Order. 

‘Customer’ means The Pirbright Institute, a company registered in England with 

registration number 559784, whose registered office address is at Ash Road, 

Pirbright, Woking, Surrey, GU24 0NF. 
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‘Goods’ means the goods specified in the Contract to be supplied to the Customer 

by the Supplier. 

‘Deliverables’ means any deliverables (such as documents, reports, software, 

products or materials) to be provided by the Supplier to the Customer in connection 

with the Services. 

 ‘Delivery ‘ has the meaning given in Condition 4.4. 

‘Intellectual Property Rights’ means all patents, rights to inventions, copyright and 

related rights, trademarks, service marks, trade business, and domain names, rights 

in trade dress or get-up, rights in goodwill or to sue for passing off, unfair competition 

rights, rights in designs, rights in computer software, database rights, topography 

rights, moral rights, rights in confidential information (including know-how and trade 

secrets) and any other intellectual property rights whether now existing or coming 

into existence at some future date in any part of the world, in each case whether 

registered or unregistered including all applications (and rights to apply) for and 

renewals or extensions of such rights, and any accrued rights of action in respect of 

any of the above. 

‘Price’ means the price or charges for the Goods or Services set out in the Purchase 

Order. 

‘Purchase Order’ means the Customer’s purchase order for the supply or provision 

of Goods and/or Services incorporating these Conditions. 

‘Services’ means the services specified in the Contract to be provided by the 

Supplier to the Customer. 

‘Special Conditions’ means such additional terms and conditions as the parties 

may expressly agree in relation to the Goods or Services to be provided under the 

Contract (for example in a project plan or in the applicable Specification), but 

excluding for the avoidance of doubt any standard terms of the Supplier. 

‘Specification’ means any specifications for the Goods and/or Services contained 

and/or referred to in the Contract. 

‘Supplier’ means the person, firm or company to whom the Purchase Order is 

addressed. 

‘Working Day’ means any day that is not: a Saturday or Sunday; a public holiday in 

England; or 27,28,29,30 or 31 December. 

References in these Conditions to any legislation includes that legislation and all 

subordinate legislation, in each case as amended by any later enactment, order, 

regulation or instrument. 
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2. FORMATION OF CONTRACT 

2.1 The Purchase Order constitutes an offer by the Customer to purchase Goods 

and/or Services from the Supplier in accordance with these Conditions. The 

Purchase Order shall be deemed to be accepted, and the Contract formed, on 

the earlier of the Supplier issuing written acceptance of the Purchase Order or 

the Supplier taking any action to fulfil the Purchase Order. 

2.2 The Contract shall be on these Conditions and the Special Conditions to the 

exclusion of all other terms and conditions. No variation to these Conditions or to 

the Contract shall have any effect unless expressly agreed in writing by the 

parties’ authorised representatives.  

2.3 In the event of any conflict between the documents comprised in the Contract, 

the order of precedence (from lowest precedence to highest) shall be as follows: 

these Conditions; the Purchase Order; the Special Conditions. 

2.4 The Pirbright Institute is the data controller and the supplier is the data 

processor, as per the definitions referenced in Section 15. 

3. PRICE AND PAYMENT 

3.1 In relation to Goods, the Price shall be inclusive of the costs of packaging, 

insurance and carriage of the Goods, and all other costs and duties. No extra 

charges shall be effective unless expressly agreed in writing by the Customer. 

3.2 In relation to Services, the Price shall be the full and exclusive remuneration of 

the Supplier in respect of the performance of the Services. Unless otherwise 

expressly agreed in writing by the Customer, the Prices shall include every cost 

and expense of the Supplier directly or indirectly incurred in connection with the 

performance of the Services. If the Price assumes payment on a time-and-

materials basis, the Supplier must accompany its invoices with time sheets 

evidencing the time incurred. 

3.3 The Price is exclusive of value added tax, which shall be payable against the 

Supplier’s validly-rendered VAT invoice. 

3.4 Invoices must state the Purchase Order or Contract number for reference and be 

sent to the address notified to the Supplier on the Purchase Order. No invoice 

may be submitted until after delivery of the Goods or performance of the 

Services. Prices shall be invoiced in the currency stated on the Purchase Order. 

3.5 The Customer will pay each invoice which is properly due and submitted by the 

Supplier within thirty (30) days after acceptance of the Goods/Services. 

3.6 The Customer may set off any amount owing to it by the Supplier against any 

amount payable by the Customer to the Supplier under the Contract. 

4. TIMINGS, DELIVERY, TITLE AND RISK 

4.1 The Supplier will supply the Goods or Deliverables and perform the Services (as 

applicable) in accordance with any timetable, or before any date, specified in the 

Purchase Order. 
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4.2 Time for delivery of the Goods and performance of the Services will be of the 

essence. If the Supplier fails to deliver any Goods or to perform any Service 

when due, the Customer may (without limiting any other right or remedy it may 

have): 

4.2.1 terminate the Contract in whole or in part without liability to the Supplier; 

4.2.2 refuse to accept any subsequent delivery of Goods or performance of 

Services that the Supplier attempts to make; and 

4.2.3 recover from the Supplier any expenditure reasonably incurred in obtaining 

replacement Goods or Services from another supplier. 

4.3 The Supplier will deliver all Goods, carriage paid, during normal business hours 

on a Working   Day to the address specified in the Purchase Order and will off-

load the Goods. The Supplier will ensure that each delivery of Goods is 

accompanied by a delivery note setting out: 

4.3.1 the Purchase Order number and date; 

4.3.2 the type and quantity of the Goods as stated on the Purchase Order. 

4.3.3 the number of packages; and 

4.3.4 In the case of delivery by instalments, the Goods remaining to be delivered. 

4.4 “Delivery” will be deemed to occur when the Supplier has off-loaded the Goods, 

and sign-off of the delivery note has been obtained. Risk in and ownership of the 

Goods will pass to the Customer upon Delivery. 

4.5 If the Customer has agreed to accept delivery of Goods by instalments (as 

stated in the Purchase Order), the Contract will be construed as a single contract 

in respect of each instalment, provided that the failure by the Supplier to deliver 

any one instalment on time or a defect in any instalment will entitle the Customer 

to its applicable remedies under these Conditions in relation to the entirety of the 

Contract. 

4.6 If the Supplier delivers Goods in excess of the quantities ordered, the Customer 

will not be bound to pay for the excess and any excess will remain at the 

Supplier’s risk and will be returnable to the Supplier at the Supplier’s expense. 

4.7 The Supplier will obtain, at its own expense, any export licences or other 

authorisations necessary for the export of the Goods and their transit through 

any country or territory, will deal with all customs formalities necessary for their 

export and transit, and will bear the costs of complying with those formalities, 

and all duties, taxes and other charges payable on export. 

5. INTELLECTUAL PROPERTY RIGHTS, CUSTOMER PROPERTY 

5.1 Same as otherwise provided in the Special Conditions, the Supplier hereby 

assigns and agrees to assign to the Customer, in each case with full title 

guarantee and free from all third party rights, all Intellectual Property Rights in all 

products of the Services, including the Deliverables. Where those products 

incorporate any Intellectual Property Rights owned by or licensed to the Supplier, 

which the parties have agreed in the Special Conditions will not be assigned 
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under this Condition, the Supplier hereby grants to the Customer a worldwide, 

irrevocable, royalty-free, transferable licence, with the right to grant sub-licences, 

under those Intellectual Property Rights to the extent necessary to adapt, copy, 

use and distributed those products and Deliverables for any purpose. 

5.2 The Supplier shall obtain waivers of all moral rights in the products of the 

Services, including the Deliverables, to which any individual is now or may be at 

any future time entitled under Chapter IV of Part 1 of the Copyright Designs and 

Patents Act 1988 or any similar provisions of law in any jurisdiction. 

5.3 The Supplier will, promptly at the Customer request do (or procure to be done) 

all such further acts and things and the execution or all such other documents as 

the Customer may from time to time require for the purpose of securing for the 

Customer the full benefit of the Contract, including all right, title and interest in 

and to the Intellectual Property Rights assigned to the Customer in accordance 

with this Condition 5. 

5.4 All information (including the Customer’s Confidential Information), software, 

equipment, materials and documents provided by or on behalf of the Customer 

to the Supplier (‘Customer Property’) will, at all times, be and remain the 

exclusive property of the Customer, but will be held by the Supplier at its own 

risk and maintained and kept in good condition by the Supplier until returned to 

the Customer. The Supplier will not dispose of or use any Customer Property for 

any purpose other than the purpose of fulfilling its obligations under the Contract 

(or as otherwise instructed by the Customer in writing). 

6. CONFIDENTIALITY AND PUBLICITY 

6.1 Subject to Condition 6.2, the Supplier will keep confidential and not disclose to 

any third party nor use for any purpose, other than the purpose of fulfilling its 

obligations under the Contract, any confidential information concerning the 

business, affairs, customers, clients or suppliers of the Customer (“Confidential 

Information”). 

6.2 The Supplier may disclose the Confidential Information: 

6.2.1 to its employees, representatives or advisers who need to know such 

information for the purposes of carrying out the Supplier’s obligations under 

the Contract (and the Supplier shall ensure that such persons comply with 

Condition 6.1); and  

6.2.2 as may be required by law, court order or any governmental or regulatory 

authority, provided that is has previously informed the Customer of the 

requirement to make the disclosure and the information required to be 

disclosed and that the disclosure is limited to the extent and for the purpose 

required. 

6.3 The Supplier will fully co-operate and provide all assistance requested and/or 

required by the Customer in order to enable the Customer to respond to any 
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request for information under the Freedom of Information Act 2000 within the 

timescales provided and set out in that Act. 

6.4 Neither party will use the other’s name or logo in any press release or product 

advertising, or for any other promotional purpose, without first obtaining the 

other’s written consent. 

7. INDEMNITY AND INSURANCE 

7.1 The Supplier will keep the Customer indemnified in full against all costs, 

expenses, damages and losses (whether direct or indirect), including any 

interest, fines, legal and other professional fees and expenses awarded against 

or incurred or paid by the Customer as a result of or in connection with: 

7.1.1 any claim made against the Customer by a third party for death, personal 

injury or damage to property arising in connection with defects in the 

manufacture, workmanship, design or performance (as applicable) of the 

Goods or Services, or otherwise by reason of the Supplier’s negligence or 

any act or omission on the part of the Supplier’s employees, sub-

contractors, or agents; 

7.1.2 any claim made against the Customer by a third party arising out of, or in 

connection with, the supply of the Goods or Services, to the extent that 

such claim arises out of the breach, negligent performance or failure or 

delay in performance of the Contract by the Supplier, its employees, agents 

or subcontractors; and 

7.1.3 any claim made against the Customer for actual or alleged infringement of 

a third party's Intellectual Property Rights arising out of, or in connection 

with, the manufacture, supply or use of the Goods, or receipt, use or supply 

of the Services or Deliverables (except to the extent such infringement is 

caused by the use or inclusion of Customer Property); 

7.1.4 any damage to the Customer’s property caused by the Supplier or its 

employees, sub-contractors or agents (including any materials, tools or 

patterns sent to the Supplier for any purpose) or by any defect in the 

manufacture, workmanship or design of the Goods; or 

7.1.5 any transfer of any employees of the Supplier or any third party to the 

Customer pursuant to the Transfer of Undertakings (Protection of 

Employment) Regulations 2006 in connection with the Contract. 

7.2 During the term of the Contract and for a period of six (6) years thereafter, the 

Supplier will maintain in force, with a reputable insurance copy, professional 

indemnity insurance, product liability insurance and public liability insurance 

sufficient to meet its potential liabilities under the Contract and will, at the 

Customer’s request, produce both the insurance certificates giving details of 

cover and the receipt for the current year’s premium. 

7.3 The supplier agrees to indemnify the Customer/ The Pirbright Institute against 

any and all claims, costs and expenses related to Data Protection Laws, which 
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the Customer The Pirbright Institute may incur resulting from the Suppliers acts 

or omissions in respect of data and / or any breach of any of Suppliers obligations 

under these Terms. 

8. CHANGE CONTROL 

8.1 The Customer may request, or the Supplier may propose, changes to the 

Contract from time to time. If a change is requested by the Customer or 

proposed by the Supplier, the Supplier shall state in writing the effect such 

change shall have on the performance of the Contract (including without 

limitation the Price, the Specifications and the timings for delivery for the Goods 

and/or the provision of the Services) and what adjustment, if any, will be required 

to the Price. The Customer may then decide whether to proceed with such 

change and if the Customer decides to proceed the parties shall execute a 

written change order in such format as the parties shall determine, which, once 

agreed, shall vary the Contract in accordance with Condition 2.2.  

9. STAFF AND KEY PERSONNEL 

9.1 If the Customer reasonably believes that any of the Supplier’s employees, 

agents or contractors (“Staff”) are unsuitable to undertake work in respect of the 

Contract, it may, by giving written notice to the Supplier: 

9.1.1 refuse admission to the relevant person(s) to the Customer’s premises;  

9.1.2 direct the Supplier to end the involvement in the provision of the Services of 

the relevant person(s); and/or 

9.1.3 require that the Supplier replace such Staff with another suitably qualified 

person and procure that any security pass issued by the Customer to the 

person removed is surrendered, and the Supplier shall comply with any 

such notice.  

9.2 The Supplier shall:  

9.2.1 ensure that all Staff are vetted in accordance with any vetting procedures 

specified in the Contract; 

9.2.2 if requested, provide the Customer with a list of the names and addresses 

(and any other   relevant information) of all persons who may require 

admission to the Customer’s premises in connection with the Contract; and 

9.2.3 procure that all Staff comply with any: i) applicable health and safety, 

security, environmental and other legislation which may be in force from 

time to time; and ii) any Customer or third party policy, regulation, code of 

practice or instruction relating to health and safety, security, the 

environment or access to and use of any laboratory, facility or equipment 

which is brought to their attention or given to them in connection with such 

access. 

9.3 Any Staff who are identified by name in the Specifications (“Key Personnel”) 

shall not be released from supplying the Services without the consent of the 



 

11 
 

Customer, except by reason of long-term sickness, maternity leave, paternity 

leave, and termination of employment or other extenuating circumstances.   

9.4 Any replacements to the Key Personnel shall be subject to the prior written 

consent of the Customer (not to be unreasonably withheld).  Such replacements 

shall be of at least equal status or of equivalent experience and skills to the Key 

Personnel being replaced and be suitable for the responsibilities of that person in 

relation to the Services. 

9.5 The supplier will only allow data shared by The Pirbright Institute to be 

processed by staff who actually need access to data. 

10. WARRANTIES AND REMEDIES 

10.1 The Supplier warrants to the Customer that upon Delivery and for a period of 

twelve (12) months afterwards (the “Warranty Period”) the Goods shall: 

10.1.1 correspond with their description and any applicable Specification; 

10.1.2 be of satisfactory quality and fit for any purpose held out by the 

Supplier or made known to the Supplier by the Customer (and in this 

respect the Customer relies on the Supplier's skill and judgment); 

10.1.3 be free from defects in design, materials and workmanship;  

10.1.4 comply with all applicable statutory and regulatory requirements 

relating to the manufacture, labelling, packaging, storage, handling and 

delivery of the Goods;  

10.1.5 be accompanied by sufficient instructions and documentation to inform 

the Customer of: (i) hazardous materials or radioactive substances 

comprised in the Goods; (ii) the shelf life, cycle life or usage lifespan of the 

Goods; and (iii) the measures necessary to maintain, use, store, transport 

and dispose of the Goods; 

10.1.6 be new (and in the case of Goods which are perishable or have a 

limited shelf life or usage lifespan, at the beginning of such shelf life or 

lifespan) unless otherwise stated in the Order; and 

10.1.7 be accompanied by test records and certificates of conformity as 

requested in the Customer’s Order or as otherwise applicable. 

10.2 In providing the Services, the Supplier warrants that it shall: 

10.2.1 co-operate with the Customer in all matters relating to the Services, 

and comply with all instructions of the Customer; 

10.2.2 perform the Services with due care, skill and diligence in accordance 

with best practice in the Supplier's industry, profession or trade; and 

10.2.3 ensure that the Services and any Deliverables will conform with all 

applicable Specifications, and that the Deliverables shall be fit for any 

purpose made known to the Supplier by the Customer. 

10.3 The Customer will not be deemed to have accepted any Goods until fourteen 

(14) Working Days after Delivery. The Customer will not be deemed to have 

accepted any Services or Deliverables until fourteen (14) Working Days after 
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they have been provided. Prior to acceptance, the Customer may reject any 

Goods, Services or Deliverables which have not been provided in accordance 

with this Contract. The Customer may also reject any Goods as though they had 

not been accepted for fourteen (14) Working Days after any latent defect in the 

Goods has become apparent. If the Customer rejects any Goods, Services or 

Deliverables it shall be entitled, without limiting its other rights and remedies, to:  

10.3.1 terminate the Contract in whole or in part without liability to the 

Supplier; 

10.3.2  refuse to accept any subsequent delivery of Goods or performance of 

Services that the Supplier attempts to make; and 

10.3.3  recover from the Supplier any expenditure reasonably incurred in 

obtaining replacement Goods or Services from another supplier. 

10.4 If any Goods delivered to the Customer do not comply with the undertakings 

set out in Condition 10.1 and have not been accepted by the Customer, then, 

without limiting any other right or remedy that the Customer may have, the 

Customer may return those Goods to the Supplier at the Supplier's expense, and 

the Supplier shall promptly at the option and direction of the Customer repair, 

replace or refund the purchase price of those Goods. 

10.5 These Conditions shall extend to any substituted or remedial Services and/or 

repaired or replacement Goods supplied by the Supplier. 

10.6 The supplier warrants to assist The Pirbright Institute in meeting its 

requirements under UK & EU data privacy legislation including: 

10.6.1 Notifying The Pirbright Institute within 24 hours of becoming aware of a 
data breach or loss of The Pirbright Institute data 

10.6.2 responding to The Pirbright Institute with any data held or processed 
where a data subject access requests has been received within 14 days 
of the request 

 

11. TERMINATION 

11.1 The Customer may terminate the Contract by written notice to the Supplier 

with immediate effect if: 

11.1.1  the Supplier is in material breach of any obligation under the Contract; 

or 

11.1.2 the Supplier undergoes a change of control (“control” having the 

meaning given in section 416 of the Income and Corporation Taxes Act 

1988) (and the Supplier shall notify the Customer immediately when any 

such change of control occurs); or  

11.1.3 the Supplier enters into liquidation or has a receiver or an administrator 

appointed over its undertaking, becomes apparently insolvent or commits 

an act of bankruptcy, makes an arrangement with its creditors or appears 

unable to pay a debt within the meaning of section 268 of the Insolvency 
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Act 1986 or any similar event occurs with equivalent effect in any 

jurisdiction. 

11.2 On termination of the Contract or any part of it for any reason: 

11.2.1 the Supplier shall immediately deliver to the Customer all Deliverables, 

whether or not then complete, and return all Customer Property (in each 

case as applicable);  

11.2.2 the accrued rights and remedies of the parties as at termination shall 

not be affected; and 

11.2.3 Conditions 0, 5, 6, 7, 10, 11.2, 13 and 15.1 shall continue in full force 

and effect. 

12. ASSIGNMENT AND SUB-CONTRACTING 

12.1 The Supplier shall not be entitled to assign the Contract or any part of it 

without the Customer’s prior written consent. 

12.2  The Supplier may not sub-contract the performance of its obligations under 

the Contract to any person without the Customer’s prior written consent.  The 

Supplier shall be responsible for the acts and omissions of its sub-contractors as 

though those acts and omissions were its own.   

12.3 Where the Supplier enters into a sub-contract for the purpose of performing its 

obligations under the Contract, it shall ensure that a provision is included in such 

sub-contract which requires payment to be made of all sums due by the Supplier 

to the sub-contractor within a specified period not exceeding 30 days from the 

receipt of a valid invoice. 

12.4 Where the Customer has consented to the placing of sub-contracts, the 

Supplier shall, at the request of the Customer, send copies of each sub-contract, 

to the Customer as soon as is reasonably practicable.   

13. OPERATING MANUALS 

13.1 The Supplier shall supply to the Customer all operating manuals and other 

documentation necessary for the satisfactory operation of the Goods. If, after 

Delivery, the operating manuals and documentation need updating or replacing 

the Supplier shall be responsible for notifying the Customer of the availability of 

such updates or replacements, and shall supply them free of charge in the media 

format in which they are available at the appropriate time.    

14. ANTI-BRIBERY 

14.1 The Supplier undertakes to:  

14.1.1 comply with all applicable laws, statutes, regulations and codes relating 

to anti-bribery and anti-corruption including but not limited to the Bribery Act 

2010 ("Relevant Requirements"); 

14.1.2 maintain in place throughout the term of the Contract its own policies 

and procedures, including but not limited to adequate procedures under the 

Bribery Act 2010, to ensure compliance with the Relevant Requirements 

and will enforce them where appropriate; 
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14.1.3 promptly report to the Customer any request or demand for any undue 

financial or other advantage of any kind it receives in connection with the 

performance of the Contract; 

14.1.4 immediately notify the Customer (in writing) if a foreign public official 

becomes an officer or employee of its organisation or acquires a direct or 

indirect interest in it (and it warrants that it has no foreign public officials as 

officers, employees or direct or indirect owners at the date of the Contract); 

and 

14.1.5 ensure that any person associated with it who is performing services or 

providing goods in connection with the Contract does so only on the basis 

of a written contract which imposes on and secures from that person terms 

equivalent to those imposed on the Supplier in this Condition 14 ("Relevant 

Terms"). The Supplier shall be responsible for the observance and 

performance by these persons of the Relevant Terms, and shall be directly 

liable to the Customer for any breach by these persons of any of the 

Relevant Terms. 

14.2 For the purposes of this Condition 14, the meaning of "adequate procedures" 

and "foreign public official" and whether a person is "associated" with another 

person shall be determined in accordance with section 7(2) of the Bribery Act 

2010 (and any guidance issued under section 9 of that Act), sections 6(5) and 

6(6) and section 8 of that Act respectively. For the purposes of this Schedule E, 

a person associated with the Supplier includes but is not limited to any sub-

contractor of the Supplier.  

14.3 Any breach by the Supplier of its obligations under this Condition 14 will be 

deemed a breach of the Contract that is not capable of relief and will entitle the 

Customer to terminate the Contract with immediate effect under Condition 11.1.  

15. DATA PROTECTION 

15.1 In this Condition, “Data Controller”, “Data Processor”, “Data Subject”, 

“Personal    Data” and “Processing” all have the meanings given for those 

terms in the Data Protection Act 2018 (the “Act”), Schedule 4 of the General 

Data Protection Regulation (GDPR) of May 2018 and The Pirbright Institute 

Privacy Notice (https://www.pirbright.ac.uk/privacy-cookies). This Condition 

applies to the extent that the Supplier Processes any Personal Data on the 

Customer’s (the data controller) behalf in performing its obligations under the 

Contract 

15.2 Relationship of the parties:    

15.2.1 This agreement sets out the general data protection relationship 

between the parties. The parties may agree in writing to further terms 

governing their relationship as to the Processing of Personal Data 

including, without limitation, any terms involving the Processing of 

Personal Data, which terms shall apply together with (and to the extent 

https://www.pirbright.ac.uk/privacy-cookies
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inconsistent take precedence over) the general terms in this 

agreement.  

15.2.2 Both parties acknowledge that the other party may be required to 

Process Personal Data Controlled by it as reasonably contemplated 

under the Agreement.   

15.2.3 To the extent that The Pirbright Institute is deemed the Controller of any 

Personal Data in connection with this Agreement the controller 

appoints the supplier as a Processor to Process the Personal Data 

strictly as required to exercise  The Pirbright Institute rights and 

obligations under this Agreement.    

15.3 The Controller is solely responsible for 

15.3.1 the legality, integrity, accuracy, quality, completeness or 

appropriateness of all material it shares in connection with 

this Agreement. Under no circumstances will the Processor be liable in 

any way for any information sent or transmitted via the Services by the 

Controller, any Permitted User, or any third party 

15.3.2 ensuring that they have any consents required in connection with any 

data (including Personal Data) shared or uploaded and Processed in 

connection with the Services.  

Supplier (Processor) Obligations.   

15.4 Supplier shall take reasonable steps to ensure the reliability of any 

employee, agent or contractor of any Contracted Processor who may have 

access to the Company Personal Data, ensuring in each case that access is 

strictly limited to those individuals who need to know / access the relevant 

Company Personal Data, as strictly necessary for the purposes of the 

Agreement,  

15.5 The Supplier shall process the Personal Data only to the extent, and in 

such a manner, as is necessary for the purposes of performing its obligations 

under the Contract and in accordance with the Customer’s instructions from 

time to time and shall not process the Personal Data for any other purpose. 

The Supplier will keep a record of any processing of personal data it carries 

out on behalf of the Custom 

15.6 Supplier shall not subcontract any processing of the Personal Data to 

a third party sub processor without the prior written consent of the 

Controller.  Notwithstanding this, the Controller consents to the Processor 

engaging third party sub processors to process the Personal Data provided 

that: (i) the Processor provides at least 30 days' prior notice of the addition or 

removal of any sub processor (including details of the processing it performs 

or will perform), the giving such notice may be given by email.    

 Both parties agree that where it engages any sub processor to 
Process Personal Data Controlled by the other party it shall (i) 
impose data protection terms on any sub processor it appoints that 
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are no less onerous than the terms set out in this 
Agreement (including the DPA) from time to time; and (iii) the 
Processor remains fully liable to the Controller for any breach of this 
Agreement that is caused by an act, error or omission of its sub 
processor.  If the Controller refuses to consent to the Processor’s 
appointment of a third party sub processor on reasonable grounds 
relating to the protection of the Personal Data, then the Controller 
shall not proceed with the sub processor.  

15.7 The Supplier shall promptly comply with any request from the Customer 

requiring the Supplier to amend, transfer or delete the Personal Data. 

15.8 If the Supplier receives any complaint, Data Subject Access Request, 

notice or communication which relates directly or indirectly to the processing of 

the Personal Data or to either party's compliance with the Act and the data 

protection principles set out therein, it shall immediately notify the Customer and 

it shall provide the Customer with full co-operation and assistance in relation to 

any such complaint, notice or communication. 

15.9 At the Customer's request, the Supplier shall provide to the Customer 

a copy of all Personal Data held by it in the format and on the media 

reasonably specified by the Customer. 

15.10 The Supplier shall not transfer the Personal Data outside the 

European Economic Area without the prior written consent of the Customer. 

15.11 The Supplier warrants that: 

15.11.1 it will process the Personal Data in compliance with all applicable 

laws, enactments, regulations, orders, standards and other similar 

instruments; and 

15.11.2 it will take appropriate technical and organisational measures 

against the unauthorised or unlawful processing of personal data and 

against the accidental loss or destruction of, or damage to, personal 

data to ensure the Customer's compliance with the seventh data 

protection principle. 

15.12 The Supplier shall notify the Customer immediately if it becomes 

aware of any unauthorised or unlawful processing, loss of, damage to or 

destruction of the Personal Data. 

16. GENERAL 

16.1 Neither party shall have any liability under or be deemed to be in breach of 

the Contract for any delays or failures in performance of the Contract which 

result from circumstances beyond the reasonable control of the party affected. 

Each party shall promptly notify the other party in writing when such 

circumstances cause a delay or failure in performance and when they cease to 

do so. If such circumstances continue for a continuous period of more than two 

months, either party may terminate the Contract by written notice to the other 

party. 
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16.2 Nothing in the Contract is intended to, or shall be deemed to, constitute a 

partnership or joint venture of any kind between any of the parties, nor constitute 

any party the agent of another party for any purpose.  

16.3 If any provision (or part provision) of the Contract is found by any court of 

competent jurisdiction to be wholly or partly illegal, invalid, or otherwise 

unenforceable it shall be deemed severable and the remaining provisions of the 

Contract and the remainder of such provision shall continue in full force and 

effect. 

16.4 No waiver shall be effective unless express and in writing. Any waiver by the 

Customer of any breach of any provision of the Contract by the Supplier shall not 

be deemed a waiver of any other breach.  

16.5 No term of the Contract shall be enforceable by virtue of the Contracts (Rights 

of Third Parties) Act 1999 by any person that is not a party to it. 

16.6 The Contract and any dispute or claim arising out of or in connection with it or 

its subject matter or formation (including non-contractual disputes or claims) 

shall be governed by and construed in accordance with the laws of England and 

Wales, and the parties submit to the exclusive jurisdiction of the English courts. 

16.7 All communications between the parties about the Contract shall be in writing 

and delivered by hand or sent by pre-paid first class post or sent by fax to the 

registered office of the receiving party, or emailed to any email address provided 

by that party for that purpose, or delivered to such other address or by such 

other means as shall be notified by the receiving party to the other. 

16.8 Communications addressed to the Customer shall be marked for the attention 

of the Managing Director or for the attention of any person who has been 

identified to the Supplier by the Customer for the purposes of receiving 

communications about the Contract. 

16.9  The Supplier shall comply with the Modern Slavery Act 2015 and any 

guidance issued by the Secretary of State under it 
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Contract Number;      GM-EMS 001/2023  

Contract Value (ex VAT)   £44,935.56 first year 

Start Date: 1st of April 2023 

End Date: 31st March 2026 

Available extension period: 12 months + 12 months 

For the Supply of: Provision of Ground Maintenance and Flailing 

Services 

Supplier Name: Nurture Landscapes Ltd 
Nursery court,  
London Road,  
Windlesham.  
GU20 6LQ  

Supplier contact name: Myles Laving 
Tel No  01344 234 000 
Email  myles.laving@gavinjones.co.uk 

The Pirbright Institute 
Name:  Lester Demmer 
Position: Procurement Manager 
Tel No  01483231481 
Email  lester.demmer@pirbright.ac.uk 

Signed for and on behalf of Signed for and on behalf of 
The Pirbright Institute Supplier 

------------------------------------------- ------------------------------------------- 

Director of Finance and Company Secretary

mailto:lester.demmer@pirbright.ac.uk
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Position:___________________ Position: Senior Business Development 
Manager_____________ 

 
Date:______________________ Date:_____03/03/2023_________________ 
 

 

Schedule 1 

Requirement 

The requirement is for the Provision of Ground Maintenance and Flailing at the 

Pirbright Institute. 

Pricing 

The Costs for these services are: 

The cost breakdown is attached and the costs are applicable for the period 1st April 

2023 – 31 March 2024. 

Additional Points 

Any additional services identified are to be quoted for and approved by the Pirbright 

Institute and a contract amendment issued by The Pirbright Institute prior to this work 

being undertaken. 

Security Arrangements 

The level of security clearance will be determined by the Pirbright Institute staff. 

Subcontractors 

Nurture Landscapes Ltd will undertake regular reviews of all current subcontractors 

and will make any recommendations for change at quarterly meetings. 

Contract Period 

The Contract will commence on 1st of April 2023 expiring on 31 March 2026. 

Reporting 

Nurture Landscapes Ltd shall provide the provision as set out in the time frames 

agreed to within the Specification and the Key Performance Indicators (KPIs), 

producing a monthly management report within 14 days of the month end. 
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Nurture Landscapes Ltd, The Pirbright Institute will jointly undertake to meet 

quarterly to review the agreement and Nurture Landscapes Ltd performance against 

the agreed Specification. 

 

 

Service Level 

Nurture Landscapes Ltd and The Pirbright Institute will jointly undertake to meet 

monthly to review the agreement and contract performance for the first quarter. 

Monthly meetings will then be conducted via teleconference or face to face if 

required. 

In the event that Nurture Landscapes Ltd performance is substantially below the 

agreed targets, The Pirbright Institute will give GROUNDSCAPES Limited the 

opportunity to improve its performance. Repeated failure to improve performance 

relative to the agreed targets may lead to disqualification. 

 

Governance 

Escalation 

Any issues must be raised in the first instance with the Pirbright Institute Staff and if 

this is unable to be resolved, it should then be escalated to Lester Demmer 

Procurement Manager. 

 

 

KEY CONTACTS 

Principal contacts are: 

Myles Laving      Account Manager 

Tel No 01344 234 000 

Email:myles.laving@gavinjones.co.uk 

Ben Williams/Jane Adams Property and Housing Manager,  
Tel No: 01483231290     Capability Directorate 
Email:ben.williams@pirbright.ac.uk 
Email jane.adams@pirbright.ac.uk 



 

21 
 

 

Lester Demmer     Procurement Manager 
Tel No: 01483231481 
Email: lester.demmer@pirbright.ac.uk 
 

 

 

Schedule 2 

 

The Pirbright Institute Scheduled Costs 
 



 

22 
 

 

Item Number Description

Quantity each year 

per 1 Year period
Price

1 Cut & box grassed areas: every visit (April to Nov); As required (Dec to  March) 1  £      15,727.45 

2 Strim all borders at same time as cutting 1  £           898.71 

3 Edge up all paths & hard standings 1  £           898.71 

4 Apply weed & feed 1  £           898.71 

5 In front of Jenner Building 1  £        1,123.39 

6 Behind Jenner Building 1  £        1,123.39 

7 Behind Plowright Building 1  £        1,123.39 

8 Hand weed beds 1  £        1,123.39 

9 Ensure all plants are cut back from paths, roads, signage, vents, covers, drains as required 1  £        1,123.39 

10 Fork over beds and planters 1  £        1,123.39 

11 Prune & shape shrubs & replace any dead plants (in consultation with TPI)  1  £        1,572.74 

12 Flail cut front hedges top and external side of hedge   1  £        1,123.39 

13 Hand weed & clear out hedge bases 1  £           674.03 

14 Maintain perimeter hedge of the external visitors car park & internal front hedge outside Mod 1 etc 1  £        2,471.46 

15 Thoroughly sweep & machine blow all areas paying attention to edges & corners 1  £        2,471.46 

16 Apply professional weed killer to all paths, hard standings and car parks 1  £        2,022.10 

17 Clear all leaves on each visit during autumn / winter months, from all areas including paths, hard standings and car parks (October –December) 1  £        2,920.81 

18 From walkways and surrounding areas across the site; 1  £                   -   

Particular attention to area outside Ash Reception 1  £        2,022.10 

19 Mowing a strip around the low reptile fence 1  £        1,123.39 

20 Mowing the areas inside and outside of the fence to ensure easy access for security team daily walking of the site perimeter 1  £        2,920.81 

21 EMS team need to access the Gas Meter Unit located in BM field 1  £           449.36 

3  £                   -   

3  £                   -   

3  £                   -   

3  £                   -   

3  £                   -   

3  £                   -   

3  £                   -   

3  £                   -   

3  £                   -   

3  £                   -   

3  £                   -   

TOTAL 44,935.56£       


