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MULTIDISCIPLINARY FRAMEWORK PANEL






ESTATES PROFESSIONAL SERVICES 
FOR
RCDM, Longbridge external legal advice





STATEMENT OF REQUIREMENT (SOR)













Introduction

External legal services are required in order to achieve a remedy for post construction issues and known defects relating to Glenart Officers Mess, RCDM Longbridge. 

Background

A  development agreement was entered into for the RCDM Longbridge site in 2015, with practical completion being achieved in 2017. St Modwen appointed a project manager, Faithfull & Gould. Galliford Try was the main contractor who delivered the facility, now known as Vistry partnerships. A series of collateral warranties were also entered into

Since completion, various issues have come to light, and those identified so far include:

· Products in the external walls are combustible. The query here relies upon the interpretation of Approved Document B in relation to the use of combustible materials in buildings below 18m, as this was the design intent for the building and there were no boundary restrictions. This may have already been assessed on other legal cases.
· The external wall systems are non-compliant as they have not been installed correctly, for example missing cavity barriers, incorrectly installed cavity barriers and potentially widespread incorrect levels of render coverage on the insulation.
· Fire doors non-compliant
· Fire dampers not present and incorrectly specified
· Non-compliances identified with compartmentation through incorrectly installed fire stopping and potentially incorrect wall head detail in the bedroom corridors
· Legionella discovered in the building
· Problem with the roof installation (together "Issues").  

The  reports already made available provide more detail on these Issues, together with the final risk assessment provided by ARUP. 

Requirements

The scope of services will comprise:
1. "Stage 1", which will comprise the following:
0. Reviewing and considering key relevant documentation provided to date and subsequently provided in response to specific requests;
0. Providing initial advice with respect to next best steps and strategy;
0. Providing advice, in so far as required and specifically requested, with respect to the DIO's compliance with its fire safety regulatory obligations. (It is understood that Arup has already provided detailed advice in this regard which is to be updated - in accordance with the current legislation - and actioned. The DIO will let Addlsehaw Goddard LLP know if any input is required to support this process); 
0. Meeting with the DIO and key appointed experts to discuss and agree strategy and next best steps. It is suggested that this meeting is combined with a visit to the RCDM to view the building and the issues that have arisen to date;
0. Identifying and instructing (on the DIO's behalf) appropriate independent experts ("Experts") to (in so far as required):
4. Survey and clearly identify all the issues that exist with the design and construction of the RCDM as regards
0. fire safety;
0. pipework/legionella;
0. roof installation; and
0. any other of the Issues as needed. 
4. Opine as to whether the Issues constitute a breach of the contractor's contractual/statutory obligations and/or have arisen as a result of the contractor failing to comply with its contractual/statutory obligations;
4. Confirm the remedial works that are reasonably required to satisfactorily rectify the Issues;
0. Supporting and liaising with the Experts throughout;
0. Considering the expert and factual evidence and contractual/legal position. Advising the DIO with respect to its rights of recourse in respect of the Issues, their rectification and any associated costs and recommending the next best steps/strategy as regards the same;
0. Corresponding with the original contractor (as appropriate) to put it on notice of the Issues, the required remedial works and its responsibility with respect to the same;
0. Attendances on the DIO throughout;

1. "Stage 2", which will comprise (as required and subject to further instruction) the following:
1. Working with the DIO and the Experts to identify and appoint an appropriate consultant/contractor team to design, cost and deliver the necessary remedial scheme (in so far as the original contractor refuses to undertake the necessary works itself at its own cost);
1. Liaising with the original contractor throughout to keep them updated from a claim mitigation point of view;
1. Attendances on the DIO throughout;

1. "Stage 3", which will comprise (as required and subject to further instruction) the following:
2. Preparation of a detailed letter of claim against the original contractor;
2. Representing the DIO throughout the pre-action protocol process, including reviewing, and advising on and responding to the main contractor's response to the letter of claim and any other correspondence; and representing the DIO at any pre-action protocol/without prejudice meeting;
2. Advising on the merits of the DIO's claim, settlement parameters and next best steps/strategy;
2. Attendances on the DIO throughout;

1. "Stage 4", which will comprise (as required and subject to further instruction) representing the DIO in any formal proceedings or ADR.

 










Outputs/Milestone

The key areas of work are as follows:



At this stage, it is estimated that this matter will proceed in accordance with the following timescales:
1. Stage 1: Initial advice to be provided in accordanace with Stage 1(b) within 6 weeks from the start of the Contract. However, this will be preliminary advice only at this stage as all the required evidence from the Experts is unlikely to be available within these timescales. It is estimated that Stage 1 will take approximately 2 to 3 months from instruction and provision of the relevant documents to conclude (subject to the availability of the Experts) If Expert reports are required, DIO will procure and provide these.;
1. Stage 2: It is estimated that Stage 2 will, subject to the availability of the contractor/consultant team, take approximately 6 months to conclude and that it will run sequentially to Stage 1;
1. Stage 3: It is estimated that Stage 3 will take approximately 3 to 6 months to conclude and that it will run at least partly in parallel with Stage 2;
1. Stage 4: The timescales for Stage 4 will largely depend on whether proceedings take the form of adjudication or court proceedings and the timetable and duration of those proceedings. Addleshaw Goddard will advise further in due course.
	
Payment

DIO to be briefed on scope of work and grade of staff to be used for fees on each invoice before it is raised and issued to DIO. Once agreed, Invoices are to be issued to DIO (Case Officer & Commercial Manager) on a monthly basis but should only be uploaded to Exostar once approval has been confirmed by the Case Officer.

The case officer to see and check invoices before payment. 

Addleshaw Goddard's fees for the scope of services detailed above will be: 
1. Stage 1: An estimated fee of £45,000 to £50,000 plus VAT and disbursements. The fees of the Experts are not included within this estimate and will be payable in addition.
1. Stage 2: TBC on completion Stage 1;
1. Stage 3: TBC on completion of Stage 2;
1. Stage 4: TBC on completion of Stage 3.



INTELLECTUAL PROPERTY (IP) RIGHTS (KNOWN as IPR)

It will be assumed that all work in Draft and Final format will be owned entirely by the          MoD.



L Spalding 

DIO Acquisitions and Disposals
5 Floor, Zone H
Main Building
London
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