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Authority Changes
1. The Authority has the right to propose changes ("Authority Changes") to the Contractor Deliverables in accordance with this Schedule 11.  The Authority shall not propose an Authority Change which:

a. would require the Contractor Deliverables to be performed in a way that infringes any Legislation or is inconsistent with good industry practice;

b. would materially and adversely affect the health and safety of any person;

c. would require the Contractor to implement the change to the Contractor Deliverables in an unreasonable period of time;

d. would (if implemented) materially and adversely change the nature of this Contract; and / or

e. the Authority does not have the legal power or capacity to require the implementation of.

2. If the Authority requires an Authority Change, it must serve a Notice (an "Authority Notice of Change") on the Contractor.

Authority Changes – Notice of Change
3. The Authority Notice of Change shall:

a. set out the change in Contractor Deliverables required in sufficient detail to enable the Contractor to calculate and provide a change proposal identifying the change in Contract Price as a result of the change in accordance with clause 4 below (the "Change Proposal"); and

b. require the Contractor to provide the Authority with the Change Proposal within fifteen (15) Business Days, or other such time period as agreed by the Parties, of receipt of the Authority Notice of Change.

Authority Changes – Change Proposal
4. As soon as practicable and in any event within fifteen (15) Business Days, or other such time period as agreed by the Parties, after having received the Authority Notice of Change, the Contractor shall deliver to the Authority the Change Proposal.  The Change Proposal shall include the opinion of the Contractor on:

a. whether relief from compliance with obligations is required, including the obligations of the Contractor to achieve any Delivery Date or other date set out in the Contract, and meet the requirements set out in the Schedule of Requirements during the implementation of the Authority Change;

b. any impact on the fulfilment of the Contractor Deliverables; and

c. any amendment required to this Contract as a result of the Authority Change.

Authority Changes – Process and Implementation
5. As soon as practicable after the Authority receives the Change Proposal, the Parties shall discuss and agree the issues set out in the Change Proposal. 

6. In such discussions the Authority may modify the Authority Notice of Change and the Contractor shall, as soon as practicable, and in any event not more than ten (10) Business Days after receipt of such modification, notify the Authority of any consequential changes to the Change Proposal.
7. As soon as practicable after the contents of the Change Proposal have been agreed or otherwise determined pursuant to Clause 40 (Dispute Resolution), the Authority shall:

a. confirm in writing the Change Proposal (as modified); or 
b. withdraw the Authority Notice of Change.

8. If the Authority does not confirm in writing the Change Proposal (as modified) within thirty (30) Business Days of the contents of the Change Proposal having been agreed in accordance with clause 11 - 15 below, then the Authority Notice of Change shall be deemed to have been withdrawn.

9. In the event that the Change Proposal has been confirmed by the Authority, then the adjustment to any amount payable by the Authority to the Contractor in respect of any Contractor Deliverables to which the Authority Change relates shall place the Contractor in no better and no worse a financial position than would be the case had the Authority Change not been implemented.

Contractor Changes
10. If the Contractor wishes to introduce a change (a "Contractor Change") to the Contractor Deliverables, it must serve a Notice (a "Contractor Notice of Change") on the Authority.


Contractor Changes – Notice of Change
11. The Contractor Notice of Change must:

a. set out the proposed Contractor Change in sufficient detail to enable the Authority to evaluate it in full;

b. specify the Contractor's reasons for proposing the Contractor Change;

c. request the Authority to consult with the Contractor with a view to deciding whether to agree to the Contractor Change and, if so, what consequential changes the Authority requires as a result;

d. indicate any implications of the Contractor Change; in particular, whether a variation to the Contract Price by the Authority to the Contractor under this Contract is proposed (and, if so, give a detailed breakdown of such proposed variation); and

e. indicate if there are any dates by which a decision by the Authority is critical.

Contractor Changes – Process and Implementation
12. The Authority shall evaluate the proposed Contractor Change in good faith, taking into account all relevant issues, including whether:

a. a variation to the Contract Price payable by the Authority to the Contractor under this Contract will occur;

b. the Contractor Change affects the quality of Delivery of the Contractor Deliverables or the likelihood of successful Delivery of the Contractor Deliverables; and

c. the Contractor Change will interfere with the relationship of the Authority with third parties.

13. As soon as practicable after receiving the Contractor Notice of Change, the Parties shall discuss the matter referred to in it.  During such discussions the Authority may propose modifications or accept or reject the Contractor Notice of Change.

14. If the Authority accepts the Contractor Notice of Change (with or without modification), the relevant change to the Contractor Deliverables shall be implemented within twenty (20) Business Days of the Authority's acceptance.  Within this period, the Parties shall consult and agree the remaining details as soon as practicable and shall amend this Contract to give effect to the Contractor Change.

15. If the Authority rejects the Contractor Notice of Change, it shall not be obliged to give its reasons for such a rejection. Unless the Authority's acceptance specifically agrees to a variation to Contract Price by the Authority to the Contractor under this Contract, there shall be no increase in the Contract Price under this Contract as a result of a Contractor Change.
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