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 Introduction

1. [bookmark: _Toc342393463]Secondments, in or out of the Civil Service, are a valuable way to exchange knowledge and skills with other sectors and, as such, departments are actively encouraged to use them.  

A secondment is a move between a Civil Service department and an external organisation, such as the wider public, voluntary or private sector, for an agreed time period. 

2. Secondments are either:

Outward; when a Civil Service employee moves temporarily to work in an external organisation outside of the Civil Service, but remains employed by the Civil Service. 

Inward; when an individual from outside of the Civil Service moves temporarily to work for a Civil Service department but remains employed by their external organisation.

[bookmark: _The_purpose_of]The benefits a secondment can bring

3. Secondments are a key element of the Civil Service development offer and talent development strategy. They provide opportunities to:

· develop specific skills required for organisational performance that cannot be developed within the Civil Service

· develop talent via recognised programmes  

· build a broader understanding of departmental delivery chains and relationships with strategic partners. 

4. [bookmark: _The_benefits_a]Secondments:

· [bookmark: _Deciding_of_a]bring new skills back into the business 

· build capability through skills transfer between the Civil Service and external organisations

· offer development opportunities to employees 

· increase awareness of customers and the impacts departments have on them

· support employers in other sectors to build their capability.

What to know before you start

5. The Civil Service Management Code (section 10.3) gives particular information around:

· Conduct and discipline

· Pensions arrangements

· Injury Benefits

· Recruiting to inward secondments

· Pre-appointment checks for inward secondments

These are referenced in this guidance at appropriate points. Details of further Civil Service guidance which may be useful when considering a secondment can be found at Annex 1.

Discussing secondment opportunities

6. Discussing a potential secondment with an external organisation will require an element of negotiation for either an inward or an outward placing. To get the best outcome it is advisable to:

· start discussions as early as possible; involving departmental HR, finance, and where necessary legal colleagues from the outset

· be clear about Civil Service rules or requirements: e.g. the Civil Service Commission’s Recruitment Principles allow inward secondments of up to two years without the need for fair and open competition 

· ensure that the individual being seconded understands and is a part of any discussions at the appropriate stage

· be flexible wherever possible; but also be aware of the wider aims of the secondment and keep the business benefits at the forefront of discussions.

[bookmark: _Toc350350090]
Outward secondments

Glossary of terms

[bookmark: _Finding_and_filling_1]Employee - Current civil servant undertaking a secondment in an external organisation.

Host organisation - An external organisation that is not part of the Civil Service.

Home department - Civil Service department where the employee is permanently employed.

[bookmark: _Toc350350091]Requests for secondments

7. When an employee considers a secondment would be beneficial to their development they should talk this through with their manager. Completing the business case template at Annex 2 is a good way to help both parties decide if the opportunity would be a good one for the employee and provide benefits to the business. 

Eligibility

8. To be eligible for a secondment an employee must:

· have been recruited in line with the Civil Service Commission's Recruitment Principles (appointment on merit through fair and open competition)

· be in a position to clearly benefit from development outside of the Civil Service

· have successfully completed their probationary period

· demonstrate acceptable performance and attendance levels

· not have an immigration visa restriction which specifies a particular place of work.

9. If an eligible employee is on a fixed term contract consider the decision alongside the business benefit in relation to:

· fixed term employees are usually recruited to undertake a specific piece of work

· the secondment can only be agreed for the remaining duration of the fixed term contract or less

· there may be limited opportunities for the employee to bring skills back to the department.

Business benefits

10. If an employee meets the eligibility criteria, managers will need to consider the business benefits that will be gained by the department and the wider Civil Service as a result of the secondment.

Decision making

11. If it is agreed the secondment is a good opportunity a consideration may be how to fill the role left by the employee going on secondment. There may be occasions when their specific role should be retained for them, for example where they have gone on secondment to bring back specific skills to the business; or their post can be filled permanently depending on the type of post and length of secondment. The following options can also be considered:

·  offering the role to an employee on a development programme

·  asking for an exchange with the host organisation 

·  advertising the role as a loan.

[DN: Department to insert link to approval process for vacancy filling].

Communicating decisions

12. Managers should communicate the decision to the employee by providing clear reasons and rationale, particularly where the secondment is refused. If refused, managers should consider other ways in which the employee could be further developed.   

[bookmark: _Secondments_agreements][bookmark: _Toc350350092]Agreements for secondments

13. The Civil Service Management Code states that the terms of the secondment are for negotiation between the home department, the host organisation and the employee.

14. A written agreement which is understood by all parties should be in place before a secondment begins. This is normally, but not exclusively, written by the home department with input by the host organisation.

15. A template for an outward secondment agreement is available at Appendix 1.

The agreement should cover

16. Duration This should be appropriate to the nature of the opportunity and not exceed two years unless there is a specific business justification for doing so. Outward secondments are to develop new skills for the Civil Service and the duration should reflect this. The agreement should include an end date.

Notice Periods should be agreed to cover circumstances where either the home department or the host organisation needs to terminate the agreement. 

Pay The usual arrangement is for the employee to continue to be on the payroll and receive the pay awards of their home department with the external organisation reimbursing the salary costs. Moving employees to the payroll of the external organisation is not recommended as there are implications regarding Civil Service Pension Schemes contributions and reckonable service.  

Employees may not necessarily continue to be entitled to non contractual allowances they are in receipt of in the home department. 

Reimbursement There can be variations in how much salary is reimbursed. There are occasionally circumstances where the home department may agree not to be reimbursed, or may be partially reimbursed, for example where the secondment is very short or where there is a significant business benefit which offsets the cost. This will need to be agreed by [DN departments to insert relevant approvals route]. 

As the employee remains on their home department’s payroll during a secondment, VAT is applied to the salary as the host organisation is considered to be purchasing a service from the home department. 

Pensions Regardless of whether the employee will remain on their department’s payroll during the secondment the employee must be given a written statement of the effect upon their pension arrangements. Managers will need to refer to their departmental pension’s administrator regarding this.

Automatic enrolment Duties should be included within the secondment agreement. As employees retain the terms and conditions of their home department and remain on their payroll, it is the home department that is responsible for automatically enrolling the worker under legislation.

Injury benefits If the employee remains in the pension scheme of their department they must receive injury benefit cover from the department. In other cases, the receiving organisation must provide the cover.  Departmental pension’s administrators will be able to provide advice where there is any doubt about liability. A written statement must be given to the employee explaining who is providing the injury benefit. It is advisable to do this within the secondment agreement. 

Terms and Conditions The secondment agreement will specify any changes to contractual terms but the employee will normally remain on those of their home department.

Policies There should be a clear understanding of the policies the employee is working under during the secondment. A practical approach may be to use the host organisation’s policies for day to day management activities but where policies link to payroll mechanisms it may be better to use those of the home department. 

Conduct and Business Appointment Rules A civil servant on outward secondment remains subject to the Civil Service Management Code and the existing rules of their home department. The Business Appointment Rules continue to apply. During the secondment, the employee must also behave as if they were members of the host organisation in following its policies and directives. 

Return arrangements The secondment agreement should outline what post the employee is eligible to return to at the end of the secondment period; the minimum commitment should be that a department will accept the employee back at their previous grade and location where possible. If there is no post available or the home department no longer occupies the previous location, the employee will be declared surplus.  

Duty of care. The agreement should be clear about the responsibility to protect the employee from reasonably foreseeable risk or harm which might occur as a result of their work. The under-pinning principle is that a home department will always retain responsibility for the duty of care but that it can choose to discharge this responsibility by asking the host organisation to take responsibility for some or all aspects. 

[bookmark: _Toc350350093]At the start of the secondment

17. Once the secondment is agreed, the practical steps to facilitate the transfer will need to be undertaken. A line manager checklist is available at Annex 3.

A home manager should:

· confirm the employee has been recorded as going on secondment 

· ensure that keep in touch arrangements have been agreed.

[bookmark: _Toc350350094]During the secondment

[bookmark: _Managing_the_employee][bookmark: _Toc350350095]Keep in Touch 

18. Keep in touch activities need to be tailored to suit all parties. Key things to consider are:

· method, e.g. tele-kit, video conference, face to face, telephone

· departmental information required such as newsletters or vacancy bulletins

· frequency e.g. weekly, monthly

· other information required by the host line manager, which will depend on the payroll and management arrangements in place.

The home line manager has overall responsibility for maintaining the programme of keep in touch and ensuring a smooth return process. They should review the employee’s development goals and ensure they have an effective development plan.  

· They are also responsible for updating the employee about key developments such as:

-any promotion opportunities 

-any restructuring taking place within the home department

-early release schemes they may be eligible to apply for whilst on secondment. 

· The employee is responsible for ensuring the agreed keep in touch arrangements are followed, actively informing both managers of any changes or developments in their home department and the timescales for returning at the end of the secondment. 

· The host line manager is responsible for engaging with and supporting the keep in touch process.

Managing the employee whilst on secondment

19. As the employee remains on their home departmental payroll, their home line manager will need to ensure that they are taking all necessary action linked to pay. This includes but is not limited to: performance management, annual leave and sick pay. 

20. All the actions taken for an employee on secondment should be recorded to ensure they are not treated differently from other employees managed under those policies. 

21.  It can be complex for a host line manager to manage individuals on secondment using unfamiliar policies, processes and entitlements. Home line managers should be as helpful as possible in interpreting departmental policies and supporting with any issues that arise.

Ending early

22. [bookmark: _When_the_Loan]Secondments will usually come to an end at the pre-agreed end date but either the home department or host organisation can terminate the secondment by giving the agreed notice. 

23. A secondment may need to end because:  

· the employee accepts a new permanent role 

· the home department encounters exceptional resourcing issues and requests that the employee return early (this would only be due to an urgent business need)

· significant business change in either the home department or host organisation, for example a TUPE or Machinery of Government change 

· the secondment is not working successfully and discussion has not resolved the problem.

[bookmark: _Toc350350096]Towards the end of the secondment

24. As part of the keep in touch arrangement it is important to plan the employee’s return to the home department.

This should include a review of the benefits of the secondment and any discussion of how further benefit could be achieved in the time remaining. It is important to assess this against the benefits listed in the original business case, the objectives set for the employee and progress made. 

If it is confirmed that the secondment will end at the pre-agreed time the home department needs to start considering what post the employee will return to. The department will also need to consider how best to use the development the employee has gained from the secondment.

Extending the secondment

25. In exceptional circumstances the host organisation may wish to extend the secondment. They can make this request but the home department will need to agree. This decision should be based on the original purpose of the secondment and an assessment of the continued benefits to all parties. A secondment’s purpose is to bring new skills into the Civil Service; those which are extended may not deliver this. The outcome of the extension request should be recorded formally so that all parties are aware of the outcome.  

[bookmark: _Toc350350097]At the end of the secondment

26. It is essential that the employee and home line manager regularly communicate and plan well in advance the practical arrangements that need to be made to facilitate an effective return. This will include any steps required to induct the employee back into the organisation and any payroll amendments which may be required.

Both the home department and the host organisation should take part in a review meeting to hand over fully, following the secondment. 

Employees should be kept fully up-to-date with any organisational changes which may alter the return arrangements. In the event that it is not possible to accommodate the employee as planned, the employee should be notified as soon as possible, and managed in line with the home department’s surplus policies.

Evaluation and using new skills

27.  When an employee returns to the department they should meet with their home manager to:

· review the outcomes of the keep in touch meeting which took place towards the end of the secondment

· discuss and evaluate the benefits gained from the secondment compared with the original objectives and agree next steps to build on the experience. It may also be useful to have a follow up evaluation once the employee has been back in post for a number of months.    

· find ways to share their learning in their work environment.

[bookmark: _Toc350350098]Further help

28.  The Frequently Asked Questions provide further detailed advice in response to questions that employees or managers may ask when considering a secondment opportunity. 

[bookmark: _Annex_1_-][bookmark: _Annex_1_–][bookmark: _Toc346540168][bookmark: _Toc350350099]
Inward Secondments

Glossary of terms

Individual Current employee of an external organisation, undertaking a secondment in a Civil Service department; they will not be a current civil servant.

Home organisation External organisation where the individual is permanently employed

Host department Civil Service department where the individual is undertaking the secondment.

[bookmark: _Toc350350100]Using secondments to fill a role

29. As secondments are classed as external recruitment they are subject to the requirements of the Civil Service Commission’s Recruitment Principles. Secondments into the Civil Service are also covered by the recruitment freeze. As such use of them will require discussion with senior management and be subject to existing departmental processes to gain approval to recruit externally. The benefits to the department and the wider Civil Service will need to be made clear as part of this process. 

30. Inward secondments must be conducted in line with the Civil Service Commission’s Recruitment Principles. To facilitate movement between the Civil Service and other employers the Commission allows secondments of up to two years without the need for recruitment via fair and open competition based on merit. 

31. Numbers of inward secondments need to be included in departmental annual reports to the Civil Service Commission.

[bookmark: _Filling_the_post][bookmark: _Finding_and_filling]Advertising

32. Secondment opportunities could be advertised on CS Jobs, through professional networks or to communities using that profession's website.  If advertised on CS Jobs this would be classed as appointment on merit through fair and open competition and the limit of two years would not apply. However, as the aim of a secondment is to develop skills within the Civil Service, longer periods should not normally be required. 

Direct placement

33. Secondments may also be filled by identifying a suitable individual, where:

· a department approaches an individual, employed by an external organisation, with very specialised skills to carry out particular work, and the individual’s organisation agrees to a secondment 

· pre-existing ‘exchange’ arrangements exist between Civil Service departments and external organisations or professions as part of a recognised scheme

· an individual has a particular development need or interest and there is an opportunity which is suitable, available and of business benefit to the department.

34. It is important that all activity undertaken to fill a role using a secondment is in line with equality legislation.

[bookmark: _Toc350350101]Applications for secondments

35. When considering a secondment application, the potential host manager should assess it in line with the requirements of the role. They should make clear to the individual the duration, salary, terms of secondment, and the need for agreement from the home organisation.

36. They will also need to make clear to the individual that the role is offered on a secondment basis and is not an offer of permanent employment. 

Pre-appointment checks

37. Managers will need to ensure that personnel security risks are effectively managed by applying controls and checks relevant to the specific secondment post. The Civil Service Nationality Rules will not apply where the individual remains the employee of an external organisation. As the individual is working within the Civil Service they will require all other pre-appointment checks in the same way as a permanent new starter. This will also include ensuring that the individual does not have any visa restrictions that limit the secondment. It is helpful to make individuals aware of the pre-appointment checks process, any timescales involved, and additional restrictions that would otherwise apply if employed directly by the Civil Service. 

Annex 1 lists guidance to be aware of. These checks should be conducted in line with departmental recruitment guidance [DN: Department to insert links].

[bookmark: _Toc350350102]Secondment agreements

38. The Civil Service Management Code states that the terms of a secondment are a matter for negotiation between the home organisation, the host department and the individual.

A secondment should always be under-pinned by a written agreement between all parties.  A template for an inward secondment agreement is available at Appendix 2. 

During an inward secondment the individual will be carrying out work for the Civil Service department whilst remaining employed by their home organisation. The home organisation’s agreement would normally be used. As long as the department’s interests are represented the template used should not be a barrier. The department can suggest the use of the template at Appendix 2 if the home organisation agrees.

Checking the details of an agreement

39. Consider:

Duration and end date To facilitate movement between the Civil Service and other employers the Commission allows secondments of up to two years without the need for recruitment via fair and open competition based on merit. Any proposal for a longer secondment at the outset, or to extend the appointment beyond two years requires the approval of the Commission. Timescales in agreements should reflect this. 

Notice periods should be agreed to cover circumstances where either the home organisation or the host department needs to terminate the agreement. 

Pay The usual arrangement is for the individual to continue to be on the payroll of the home organisation and be covered by their pay arrangements, with the host department reimbursing salary costs. Departments should not normally agree to reimburse variable pay such as bonuses.  

Reimbursement VAT is payable by the host department as they will need to use an invoice to pay the home organisation for the individual’s costs; this is because during a secondment the individual remains on their home organisation’s payroll.  

Automatic enrolment duties should be included within the secondment agreement. As the individual will retain the terms and conditions of their employer and remain on their payroll, it is the home organisation that is responsible for automatically enrolling the worker under legislation.

Injury benefits Arrangements for injury benefit cover must be agreed before any inward secondment commences and given to the secondee in writing, explaining who provides the benefit and what it is comprised of. If the individual remains in the pension scheme of their home organisation they should receive injury benefit cover from them. In other cases, the host must provide the cover. Departmental pension’s administrators will be able to provide advice where there is any doubt about liability. 

Terms and Conditions The secondment agreement will specify any temporary changes to contractual terms but the individual will normally remain on those of their home organisation.

Policies There should be a clear understanding of which policies the individual is working under during the secondment. Where policies link to pay systems it may be better to use those of their home organisation whilst following those of the host department for areas linked to day to day management activity. 

Conduct Individuals seconded in to the Civil Service must be made aware that they will be subject to the Official Secrets Acts and are also required to observe the Civil Service and departmental rules on conduct, confidentiality and security. They should ensure that there is no conflict of interest that will cause embarrassment either to their home organisation or their host department. These may be in addition to rules that are applicable to them in their home organisation.

Duty of care The agreement should be clear about the responsibility to protect the individual from reasonably foreseeable risk or harm which might occur as a result of their work. The under-pinning principle is that a home organisation will always retain responsibility for the duty of care but that it can choose to discharge this responsibility by asking the host department to take responsibility for some or all aspects. 

[bookmark: _Toc350350103]At the start of the secondment

40. Once the secondment is agreed, the practical steps to facilitate the transfer will need to be undertaken.

A host manager should be aware of:

· any reasonable adjustments required and ensure these are in place

· keep in touch arrangements and responsibilities that have been agreed 

· arrangements for paying the individual, including expenses

· the arrangements for managing the individual and whose policies they are working under

· the external organisation’s policies that relate to pay such as performance management, annual leave, attendance management. 

[bookmark: _Toc350350104]During the secondment

[bookmark: _Keep_in_touch]Keep in touch

41. Keeping in touch during the secondment is the responsibility of all the parties involved:

· The individual is responsible for ensuring the agreed keep in touch arrangements are followed, actively informing both managers of any changes and the timescales for returning at the end of the secondment.

· The home line manager has overall responsibility for maintaining the keep in touch programme and ensuring a smooth return process. They will need to liaise with their employee and provide the host line manager with information needed to manage the individual. 

· The host line manager is responsible for engaging with, and supporting, the keep in touch process and supplying information required by the home organisation.

Managing the employee

42. During the secondment the host line manager is responsible for the day to day management of the individual and should maintain accurate records which can be shared with the home organisation as necessary. 

As the individual remains on their home organisation’s payroll, the policies linked to pay will need to be adhered to and any required action taken; these will include performance management, annual leave and attendance management. 

Both managers should discuss and agree what the requirements are in terms of record keeping and paperwork. 

It can be complex managing individuals on secondment where some of the policies used are those of the home organisation and as a result are unfamiliar to the host line manager. In order to ensure the process runs smoothly any issues that arise which are covered by the home organisation’s policies, processes and entitlements should be discussed with the home manager as part of the keep in touch process. 

Ending a secondment early

43. Secondments will usually come to an end at the pre-agreed end date. Either the host department or the home organisation can terminate the secondment early by giving the agreed notice period. 

44. A secondment may need to end early because:  

· the individual accepts a new permanent job role

· the individual returns to the home organisation due an urgent business requirement

· the secondment is not working successfully and discussion has not resolved the problem.

[bookmark: _Toc350350105][bookmark: _Toc346892197][bookmark: _Toc346892594]Towards the end of the secondment

45. Towards the end of the secondment a review of the benefits of the secondment, and any discussion of how further benefit could be achieved in the time remaining, should be undertaken. This should involve the home organisation as this will support the evaluation process and build links for future opportunities. 

Extending the secondment

46. As inward secondments are used to transfer skills and facilitate movement between the Civil Service and other employers, the Civil Service Commission allows secondments of up to two years without the need for recruitment via fair and open competition based on merit. 

Any proposal for a longer secondment at the outset, or to extend the appointment beyond two years requires the approval of the Commission. Additional information is available from the Commission’s website. 

[bookmark: _Toc350350106]At the end of the secondment

47. Activity undertaken at the end of the secondment should include:

· Performing a review of the secondment and the skills and benefits it has brought for: the host department, the individual, the home organisation and the wider Civil Service. This will be key for informing future secondment activity. 

· Considering keeping in contact with the individual as a way to build networks outside of the Civil Service which could lead to similar arrangements in the future. 

[bookmark: _Toc350350107]Further help

48. [bookmark: _Toc346894653][bookmark: _Toc346895156][bookmark: _Toc346896378][bookmark: _Toc346896506][bookmark: _Toc346896915][bookmark: _Toc346898473]The Frequently Asked Questions provide further detailed advice in response to questions that employees or managers may ask when considering a secondment opportunity.

[bookmark: _Annex_1_–_][bookmark: _Toc350350108]
Annex 1 – Civil Service guidance and rules to consider

[bookmark: _GoBack]Section 10.3 of the Civil Service Management Code sets out rules concerning:

· Conduct and discipline

· Pensions arrangements

· Injury Benefits

· Recruiting to inward secondments

· Pre-appointment checks for inward secondments

This guidance reflects the Management Code position but the source information can be found here.

Cabinet Office Recruitment Freeze Guidelines This applies to those taken on inward secondment, even if the individual stays on their home organisation’s payroll or there is a zero cost agreement.

Civil Service Commission’s Recruitment Principles The Civil Service Management Code states that inward secondments must not conflict with rules governing appointment on merit through fair and open competition. The rules allow secondments to be an exception to the Principles but also put a limit of two years on their duration. Secondments recruited via a fair and open competition route will be rare but if this does occur that posting will not be treated as an exception and can be for a period of longer than two years. The link can be found here. 

Pre-appointment checks guidance All those moving into the Civil Service on secondment need to have undergone pre-appointment checks. Refer to departmental guidance and the: 

· Baseline Personnel Security Standard, this sets out the standard security checks across Government and the different clearance level required for different roles. [DN: Department to insert link to departmental guidance]

· [bookmark: _Annex_2_Flow][bookmark: _Annex_4_–_1]Civil Service Nationality Rules, these apply only to inward secondments where the terms of the secondment agreement are such that the individual is considered to be employed by the Civil Service.  These can be found here.

[bookmark: _Annex_3_–][bookmark: _Annex_2_–][bookmark: _Toc350350109]
Annex 2 – Business case template

Employees wishing to apply for a secondment opportunity must satisfy the eligibility criteria set out in the secondments policy and complete the business case template. Detailed information should be provided to enable managers to make an informed decision on whether they are able to support and approve the application. 

All sections should be completed in full:

		Employee name and grade

		



		Details of the secondment opportunity: employer, type of business/organisation, role type and working hours

		



		Duration of secondment

		



		Details of personal development the opportunity would provide

		



		Details of business benefits to the home department. For example, skills or knowledge that you will return with.

		



		Details of business benefits to the wider Civil Service.

		



		Details of business benefits to the host organisation. 

		



		Outcome (please give reasons for accepting or rejecting the request). 

		



		Manager name and grade

		



		Signature 

		

		Date

		





[bookmark: _Annex_4_-][bookmark: _Annex_3_-][bookmark: _Toc346540170][bookmark: _Toc350350110]
Annex 3 - Line manager checklist (outward secondments)

[bookmark: _Annex_4_–][bookmark: _Annex_5_–][bookmark: _Appendix_1_–][bookmark: _Toc344474501]The checklist below can be used to record evidence throughout the secondment process. An up to date copy should be retained which can be reviewed as part of the `Keeping in Touch` process. If there is a change of home manager during the secondment this checklist should be handed to the new manager.  

[bookmark: _Employee_Details]Employee details

		Name

		



		Grade

		



		Contact details

		





Host manager details

		Name

		



		Business/organisation

		



		Contact details

		





Secondment request 

		Have the eligibility requirements been met? (see Secondments Policy)

		Confirm checks and insert details of any issues/concerns.



		Does the business case evidence benefit for the department, the employee, and the Civil Service?

		If yes record date business case approved. If not insert reason refused and date employee informed. 



		Does the employee understand the return arrangements? Record details of discussions

		





Secondment agreement - Does the employee understand the arrangements for:

		Terms and conditions?

		



		Salary and expenses?

		



		Keeping in Touch?

		



		Development reviews?

		



		Absence reporting arrangements?

		



		Performance reporting?

		



		Recording the terms of the agreement?

		Ensure the employee and manager have a signed and dated copy of the agreement. 





Prior to the secondment

		What arrangements have been made for filling any vacancy left by the secondment?

		



		Have you taken action on any HR/payroll changes required e.g. has the employee been recorded as going on secondment?

		



		Have you undertaken relevant performance action?

		



		Have you considered reasonable adjustments?

		





During the secondment

		Are you sending the employee regular communications from the home department as required, e.g. job opportunities? 

		



		When will the keep in touch meetings taking place? Record dates if required. 

		



		Has the employee requested an extension to the secondment?

		



		Has the extension been agreed? 

		





Planning for the employee’s return

		Has a discussion taken place with the employee about return?

		



		Is the employee’s original post still available? If not has an alternative post been found?

		



		Has the employee’s return date been agreed by all parties?

		



		Do any reasonable adjustments need to be made prior to the employee’s return?

		







	


		Does the employee require an induction?

		



		Has the host manager sent over the relevant paperwork and performance reports?

		



		Has an evaluation of the secondment opportunity and development gained taken place?  Record any meeting date(s).

		





Post return 

		Has a further evaluation review been conducted six months after the return date? 
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[bookmark: _Appendix_1_–_1][bookmark: _Toc347414397][bookmark: _Toc350350112]Appendix 1 – Outward secondment agreement

AGREEMENT FOR SECONDMENT OF CIVIL SERVICE EMPLOYEE TO NON-CIVIL SERVICE ORGANISATION

Warning: this is only a template and must be adapted to suit individual circumstances. Legal advice should be taken where appropriate.

This Agreement is made between:

I. [Insert name of non-Civil Service (external) organisation] of [insert address] (“the Host”)

II. the Department of [insert Civil Service Department name] (“the Department”)

III. [insert name of Civil Service employee] (“the Secondee”).  

1. [bookmark: _Toc347413533][bookmark: _Toc347414398][bookmark: _Toc350350113]Secondment and duration

1.1 The Secondee will be seconded by the Department to work for the Host in the post of [insert post title] from [insert start date] to [insert end date]. The Secondees line manager during the secondment will be [insert name or job title of line manager]; if a change of line manager is necessary the details will be given to the Secondee and the Department.

2. [bookmark: _Toc347413534][bookmark: _Toc347414399][bookmark: _Toc350350114]Status of Secondee; return to Department

2.1 The Secondee will remain the employee of the Department for the duration of the secondment and will not become, or be regarded as, the employee of the Host.  If the Secondee ceases to be employed by the Department for any reason during the secondment period then the secondment will terminate immediately. 

2.2 At the end of the secondment the employee will return to the home department. The home department will do its best to place the employee in either the same post or another post at the same grade and location as s/he was in before the secondment started, but it cannot guarantee that any post will be available. [Home departments may wish to make reference to their deployment policies here.] 

2.3 On returning to the Department any terms of the Secondee’s contract which were varied because of the secondment will revert back to their original state. Any higher remuneration which applied because of the secondment will cease with the secondment.

2.4 Any temporary promotion linked to the secondment will cease when the secondment ends and the Secondee will return to the Department at their original grade.

3. [bookmark: _Toc347413535][bookmark: _Toc347414400][bookmark: _Toc350350115]Location and hours of work

3.1 During the secondment the Secondee’s place of work will be [insert place of work]. 

3.2  The Secondee’s hours of work during the secondment will be [insert working hours].

4. [bookmark: _Toc347413536][bookmark: _Toc347414401][bookmark: _Toc350350116]Remuneration 

4.1 During the secondment the Department will continue to pay the Secondee his/her normal remuneration (including pay for sickness absence, annual leave and pension contributions) [DN less any department/role specific allowances]. This includes any Departmental pay award which has been made but has not yet come into effect. 

OR (if the rate of pay is higher during the secondment)

During the secondment the Department will pay the Secondee at the rate of £ [insert special pay rate if applicable] per annum and will also provide the same benefits as applied before the secondment [or insert here a list of which Departmental benefits will be provided and whether any additional Host benefits will apply. This can be done in an Annex if necessary]. Any departmental pay award which was made before the secondment starts but is not yet effective will not apply.

4.2 The Department will also be responsible for paying PAYE tax and national insurance contributions and any other applicable deductions in respect of the Secondee’s remuneration.

4.3 Pay Awards: Any pay awards that are implemented within the Department during the secondment should be applied to the Secondees salary as and when they occur.

OR (if the rate of pay is higher during the secondment)

Any pay increases during the secondment will be determined by the Host with the Department’s consent. [DN: a requirement for consent is included so that the Department can prevent any inappropriate increases being granted.] Any such pay increase will only apply during the period of the secondment. Departmental pay awards will not apply. 

[bookmark: LASTCURSORPOSITION]On the Secondee’s return to the Department his/her salary will be set as follows: [insert details of how the salary on return will be calculated. E.g. it could be the pre-secondment salary adjusted in line with pay changes which have taken place in the department during the secondment, and based on the box markings (or host equivalents) in appraisals which were done during the secondment. Departmental pay policies may set out what happens about pay on return from a secondment, in which case this clause can refer to the relevant policy.]

5. [bookmark: _Toc347413537][bookmark: _Toc347414402][bookmark: _Toc350350117]Reimbursement

5.1 The Host will reimburse the Department for the full cost of the Secondee’s remuneration during the secondment, including any performance-related pay, all benefits, employer’s National Insurance contributions and pension contributions. The Host will also pay VAT where applicable on the invoiced amount. 

OR (if less than full reimbursement is to be made)

The Host will reimburse the Department for the cost of the Secondee’s salary [and ...................... [Insert any extras]. The host will also pay the VAT where applicable on the invoiced amount.

5.2 Reimbursement will be made within [insert suitable period, e.g. 30 days] of the Department providing the Host with an invoice giving details of the cost and showing any applicable VAT. Invoices will be presented monthly/quarterly [delete as appropriate] in advance/arrears/on the following dates [delete as appropriate, insert relevant dates]. 

[DN: if the pay or reimbursement arrangements are complex it may be appropriate to deal with them in an Annex to the agreement.]


6. [bookmark: _Toc347413538][bookmark: _Toc347414403][bookmark: _Toc350350118]Performance Management; performance related pay

6.1 During the secondment the Department will continue to conduct performance reviews of the Secondee and will make decisions about any performance-related pay in accordance with its procedures. If the Host is liable to reimburse the Department for any performance-related pay, the Department must consult the Host before making a decision about such pay.

6.2 The Host will provide the Department with appropriate input for these purposes, to agreed timescales.

OR (delete as appropriate)

Performance reviews during the secondment period will be conducted by the Host under its procedures, with appropriate input from the Department. Decisions about any performance-related pay will be made by the Host under its policies, but will require the consent of the Department. [DN: this is included so that the department will be able to prevent any inappropriate bonuses being paid.]

The Secondee will not be entitled to any performance-related pay awarded by the Department. 

The Host will assist the Department as appropriate with any post-secondment appraisal which includes work done during the secondment.

[DN: it is important to make sure that the chosen options for whose appraisal and performance systems are used will mesh together properly. In general the party which makes decisions about performance pay should also make decisions about appraisals.]

7. [bookmark: _Toc347413539][bookmark: _Toc347414404][bookmark: _Toc350350119]Pension and Injury Benefit Schemes 

7.1 The home department that is responsible for automatically enrolling the worker under legislation.

7.2 This secondment will not affect the Secondee’s occupational pension arrangements with the Department.

OR

7.3 The pension arrangements during the secondment will be as follows: [Insert details of changes. The Management Code requires that the Secondee be given a written statement of the effect of the secondment on pension.]

7.4 This secondment will not affect the Secondee’s eligibility for the Civil Service Injury Benefit Scheme. [If alternative arrangements are being made, this clause will require amendment. The Management Code requires that the Secondee be given a written statement setting out who is providing the benefit and what it comprises.]

8. [bookmark: _Toc347413540][bookmark: _Toc347414405][bookmark: _Toc350350120]Expenses and training

8.1 Any travel, subsistence or other expenses incurred by the Secondee in the course of the secondment will be reimbursed [by the Department in accordance with the rules applicable in that department] or [delete as appropriate] [by the Host in accordance with the rules of the Host]. 

8.2 [Insert any applicable provisions about who provides and pays for training and development during the secondment.]

9. [bookmark: _Toc347413541][bookmark: _Toc347414406][bookmark: _Toc350350121]Health and safety

9.1 During the secondment the Host will be responsible for the Secondee’s health & safety, and will ensure that the Secondee is only required to work for such periods and at such times as are permitted by the Working Time Regulations 1998.

10. [bookmark: _Toc347413542][bookmark: _Toc347414407][bookmark: _Toc350350122]Leave and associated pay

10.1 [bookmark: _Toc347330060][bookmark: _Toc347415584]During the secondment the Secondee will continue to be entitled to holiday, sickness absence and other leave (and any associated pay) as provided for in his/her terms and conditions of employment with the Department. At the beginning and end of the secondment any accrued annual leave will be transferred with the Secondee.   

OR (delete as appropriate)

During the secondment the Secondee will be entitled to holiday, sickness absence and other leave (and any associated pay) as provided for in the Host’s terms and conditions. At the beginning and end of the secondment any accrued annual leave will be transferred with the secondee.   

10.2 The Secondee must book leave and report any sickness or other absence to [insert details]. In some cases it may be appropriate for the Secondee to report to his Departmental line manager and to the permanent Employer]. 

10.3 In the event the Secondee  takes maternity/paternity [DN: delete as appropriate] or adoption leave and:

The original secondment has not ended prior to return, the Host consents to continue with the secondment and the Secondee has the opportunity to return to the Host organisation to complete the remainder of the secondment period. 

The original secondment ends during the period of leave, the Host consents to the Secondee continuing on the agreed secondment terms (if any additional terms were granted) until the secondment period would have finished, had the Secondee not taken [DN insert type] leave. At that point, even if the period of leave has not expired they will return to the Home department and move back onto the terms in place prior to the secondment. 

11. [bookmark: _Toc347413543][bookmark: _Toc347414408][bookmark: _Toc350350123]Standards, including confidentiality and conflicts of interest

11.1 During the secondment the Secondee will observe all the Host’s rules, policies and procedures relating to conduct and standards, including confidentiality, unless the Department’s rules, policies or procedures require a higher standard, in which case the Secondee will observe that higher standard.  This will also apply after the secondment has ended, in relation to any continuing obligations. [DN: this will cover things like confidentiality, non-dealing or conflicts of interest rules which go further than the home department’s policies and which the Secondee must stick to even after the secondment ends.] 

11.2 In the event of any breach of this clause (“Standards, including confidentiality”) the Host will inform the Department, and may terminate the secondment early as set out in the termination clause in this agreement.

11.3 The Secondee’s attention is particularly drawn to the following Host policies which are attached to this agreement: [insert details of policies which are specific to the Host in respect of standards and conduct].

11.4 The Secondee will continue to be bound by the Civil Service Code at all times during the secondment. The same applies to the Business Appointment Rules; these place restrictions on the work which civil servants are able to carry out after leaving the Civil Service and can be found in the Department’s staff handbook and in the Civil Service Management Code. The Secondee will also continue to be bound by the Official Secrets Act.

11.5 The Department will not require the Secondee to disclose or use any information which is confidential to the Host, and will keep confidential any confidential information it acquires as a result of the secondment.

11.6 The Host will not require the Secondee to disclose or use any information which is confidential to the Department, and will keep confidential any confidential information it acquires as a result of the secondment.

11.7 If an actual or potential conflict of interests arises during the secondment, any party which becomes aware of the conflict will notify the other parties in writing as soon as possible, and all the parties will attempt to manage the conflict appropriately. If this is not possible the secondment must be terminated in accordance with the termination clause in this agreement. 

12. [bookmark: _Toc347413544][bookmark: _Toc347414409][bookmark: _Toc350350124]Discipline and grievances

12.1 The Secondee will continue to be subject to the disciplinary and grievance procedures of the Department in respect of matters occurring during the secondment.  The Host will co-operate with the Department in such matters, including by providing any necessary information. 

13. [bookmark: _Toc347413545][bookmark: _Toc347414410][bookmark: _Toc350350125]Policies and procedures

13.1 Except as otherwise provided in this agreement, the Secondee will continue to be subject to the Department’s policies and procedures during the secondment. 

OR (if it is more appropriate for the Host’s policies to apply)

Except as otherwise provided in this agreement, the Secondee will be subject to the Host’s policies and procedures. [DN consider whether to draw the Secondee’s attention here to any major differences between the policies/procedures, or attach the relevant policies. Also consider whether any particular policies of Host organisation will not be appropriate, such that the Department’s policies should apply instead.]

14. [bookmark: _Toc350350126]Duty of care

14.1 The Department retains responsibility for the duty of care.

Or [Delete as appropriate]

The Host [insert name] has the duty of care during the secondment.

[bookmark: _Toc347413546][bookmark: _Toc347414411][bookmark: _Toc350350128][DN: The responsibility for duty of care must be mutually agreed] 

15. Data protection

By signing this agreement the Secondee agrees to appropriate information about him/her being passed between the Host and the Department and processed by them for employment, managerial, administrative and similar purposes and to comply with legal requirements. Such information will be held securely. Further information about data protection can be found in the Host’s staff handbook. [DN: departments should note that the processing of sensitive data may require more specific consent from the employee.]

 [DN: the Host may wish to review and add further information here.] 

16. [bookmark: _Toc347413547][bookmark: _Toc347414412][bookmark: _Toc350350129]Early termination

Either the Host or the Department may terminate the secondment for any reason by giving [e.g. one month] notice in writing to the other two parties.

16.1 The Host may also terminate the secondment on grounds of serious misconduct by the Secondee, by written notice to the other two parties with immediate effect.

16.2 Either the Host or the Department may terminate the secondment if a conflict of interests arises which cannot be appropriately managed, by written notice to the other two parties with immediate effect.

17. [bookmark: _Toc347413548][bookmark: _Toc347414413][bookmark: _Toc350350130]Information and monitoring of leave

17.1 The Host/Department [delete as appropriate] will monitor annual leave, sickness absence and other leave. The Host and Department will each provide the other with any information the other needs in order to manage the Secondee, both during the secondment and when it ends. [It may be appropriate to make provision here for the party that does the monitoring to provide regular reports to the other party about leave and other management matters.]

17.2 The Secondee must notify both the Host and the Department if his/her home address changes during the secondment.

18. [bookmark: _Toc347413549][bookmark: _Toc347414414][bookmark: _Toc350350131]Ethical considerations

18.1 This clause will apply during the secondment and for [insert suitable period e.g. six months, on which legal advice should be taken] months after its termination.

18.2 The Host will not induce (or attempt to induce) the Secondee to leave the Department or take up employment with the Host.

18.3 Neither the Department nor the Secondee will induce (or attempt to induce) any of the Host’s staff with whom the Secondee has worked to leave the Host or take up employment with the Department.

18.4 This clause will not prevent either the Department or the Host from running general recruitment campaigns or from offering employment to an individual who responds to such a campaign.

19. [bookmark: _Toc347413550][bookmark: _Toc347414415][bookmark: _Toc350350132]Liability and indemnities

19.1 The Secondee will work under the supervision of the Host. The Department will not have any liability to the Host for the acts or omissions of the Secondee in the course of the secondment. [DN: this is to guard against claims being made by the Host if the Secondee does poor work.]

19.2 The Host will indemnify the Department fully and keep it indemnified fully at all times against any loss, injury, damage or costs arising out of any act or omission of the Secondee in the course of the secondment. [DN: this is to ensure that the Host and not the Department pays if a third party (including the Host’s own staff) makes a claim based on the actions of the Secondee – e.g. if a host employee claims that the Secondee bullied him. The department will remain vicariously liable for the Secondee’s actions during the secondment and that is why it could be sued by third parties.]

19.3 The Host will indemnify the Department fully and keep it indemnified fully at all times against any loss, injury, damage or costs arising out of any act or omission of the Host or its employees, officers or agents relating to the secondment. [DN: this ensures that the Host should pay if it treats the Secondee badly (e.g. discrimination) or negligently causes him to suffer injury, and the Department has to make a pay-out to the employee or incur other costs as a result.]

20. [bookmark: _Toc347413551][bookmark: _Toc347414416][bookmark: _Toc350350133]Intellectual property

20.1 Any intellectual property which arises in the course of the Secondee’s work for the Host shall belong to the Host.

20.2  [DN: If the Department may wish to use any of the intellectual property produced by the Secondee, wording should be added here so that the Host grants the Department a suitable licence to use this and any confidentiality restrictions elsewhere in this agreement are lifted.]

21. [bookmark: _Toc347413552][bookmark: _Toc347414417][bookmark: _Toc350350134]Assignment

21.1 This agreement may not be assigned by any party to the agreement without the agreement of the other two parties.

22. [bookmark: _Toc347413553][bookmark: _Toc347414418][bookmark: _Toc350350135]Governing law and jurisdiction

22.1 This agreement is governed by and will be construed in accordance with the law of England.

22.2 The parties irrevocably agree that the Courts of England and Wales will have exclusive jurisdiction in relation to any dispute or difference arising out of or in connection with this agreement or its subject-matter or formation (including non-contractual disputes or claims).

23. [bookmark: _Toc347413554][bookmark: _Toc347414419][bookmark: _Toc350350136]Variation

23.1 The terms of this agreement may only be varied by agreement in writing between the Host and the Department.

[DN: you may also wish to consider with your legal advisers whether to include additional clauses dealing with service of notices, third party rights and non-waiver of remedies, an “entire agreement” clause and an interpretation clause. Although rarely used you may wish to consider these in relation to your particular business need.] 

		Signed by:

		On behalf of:

		Date:



		[insert name of signatory]

		[insert department name] 

		



		[insert name of signatory]

		[insert host organisation name] 

		



		[insert name of signatory]

		Employee

		







[bookmark: _Appendix_2_–_1][bookmark: _Toc347414420][bookmark: _Toc350350137]Appendix 2 – Inward secondment agreement

AGREEMENT FOR SECONDMENT OF INDIVIDUAL FROM NON-CIVIL SERVICE ORGANISATION INTO CIVIL SERVICE DEPARTMENT

Warning: this is only a template and must be adapted to suit individual circumstances. Legal advice should be taken where appropriate.

This Agreement is made between:

I. [Insert name of seconding non-Civil Service organisation] of [insert address] (“the Employer”)

II. the host Department of  [insert Civil Service Department name] (“the Department”)

III. [Insert name of individual secondee] (“the Secondee”) of [insert address].  

1. [bookmark: _Toc347413556][bookmark: _Toc347414421][bookmark: _Toc350350138]Secondment and duration

1.1. Appointment to a post in the Home Civil Service (“the Civil Service”) is governed by the Constitutional Reform and Governance Act 2010 and the Civil Service Commission’s Recruitment Principles issued by the Civil Service Commissioners. The Principles except secondments of up to two years to the Civil Service from the requirement that selection for appointment should be made on the basis of fair and open competition.

1.2. The Secondee will be seconded by the Employer to work for the Department in the post of [insert post title] [for the purposes of – insert detail here on relevant project or general indication of purpose].  The secondment shall be from [insert start date] to [insert end date] unless terminated earlier in accordance with this Agreement.  The parties may agree to extend the secondment provided that the secondment does not in any event exceed two years in duration.  

1.3. The Secondee’s reporting manager during the secondment will be [insert name or job title of line manager]; if a change of reporting manager is necessary the details will be given to the Secondee and the Employer. 

1.4. During the secondment the Secondee will work under the supervision of the Department and carry out all reasonable instructions from the Department. The Secondee will carry out their duties during the secondment in a professional manner and to a professional standard, exercising the degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced person of their level.   

1.5. The Employer will take out and maintain in full force with a reputable insurance company a reasonable level of insurance cover for loss, injury or damage caused to or by the Secondee in connection with the secondment.

1.6. The Secondee will not, without the prior written approval of the Department, do any act, enter into any contract, make any representation, give any warranty, incur any liability or assume any obligation, whether expressly or by implication, on behalf of the Department, or bind or hold himself/herself out as capable of binding the Department in any way. 

1.7. The Secondee will not carry out any work for the Employer during the secondment, except [DN: insert any exceptions, e.g. attending Employer training or updates or doing small amounts of handover work near the start of the secondment. Be aware of possible conflicts of interest.]

1.8. The Secondee will remain the employee of the Employer for the duration of the secondment and will not become, or be regarded as, the employee of the Department.  If the Secondee ceases to be the employed by the Employer for any reason during the secondment period then the secondment will terminate immediately. 


1.9. If the Secondee is held to be employed by the Department at any time during the secondment then the Department may dismiss the Secondee and the Employer shall offer the Secondee employment on the terms that applied immediately before that dismissal.

2. [bookmark: _Toc347413557][bookmark: _Toc347414422][bookmark: _Toc350350139]Location and hours of work

2.1. During the secondment the Secondee’s place of work will be [insert place of work]. The Department may require the Secondee to work from other locations as necessary.  The Secondee will be informed in advance of any change to the place of work [as long as it remains within reasonable travelling distance].

2.2. The Secondee may be required to travel on the Department’s business to such locations and by such means and on such occasions as the Department may from time to time require.

2.3. The Secondee’s hours of work during the secondment will be [insert Departmental working hours] plus any additional time as may be reasonably required by the Department from time to time.

3. [bookmark: _Toc347413558][bookmark: _Toc347414423][bookmark: _Toc350350140]Remuneration 

3.1. [bookmark: _Toc347413559]During the secondment the Employer will continue to pay the Secondee his/her normal remuneration (including pay for sickness absence and annual leave, any variable pay, all benefits, and pension contributions). 

3.2. [bookmark: _Toc347413560]The Employer will continue to be responsible for paying PAYE tax and national insurance contributions and any other applicable deductions in respect of the Secondee’s remuneration.

3.3. [bookmark: _Toc347413561]Any pay rises during the secondment will be determined by the Employer in the normal way.

4. [bookmark: _Toc350350141][bookmark: _Toc347413562][bookmark: _Toc347414424]Pensions - automatic enrolment

4.1. The Home employer remains responsible for automatically enrolling the employee under legislation. 

5. [bookmark: _Toc350350142]Reimbursement

5.1. The Department will pay the monthly/quarterly [delete as appropriate] sum of [insert monthly or quarterly payment amount] which represents the Secondee’s basic salary and pension contributions as a contribution towards the cost of employing the Secondee, plus VAT if applicable. The Department will not be liable to pay any additional sums (other than the Secondee’s expenses, as set out below).

5.2. Payment/reimbursement will be made within [insert suitable period, e.g. 30 days] of the Employer providing the Department with an invoice giving details of the payments due and showing any applicable VAT. Invoices will be presented monthly/quarterly [delete as appropriate] in advance/arrears/on the following dates [delete as appropriate/add dates]. [DN consider adding other details such as the address to which invoices should be sent, any reference/purchase order number which must be quoted, etc.] 

5.3. The Employer must ensure that the final invoice covers all outstanding expenditure for which reimbursement may be claimed. The Department will not be liable to pay any items not included in the final invoice. 

5.4. [If the Secondee is away from work for any reason for more than [insert period of time, e.g. six weeks], the Department’s obligation to make payments under clause 5.1 will not apply during that absence.][If this occurs the Department and the Employer will review the secondment, and possible options will include continuing the secondment, ending it on notice or extending it by agreement.] [DN: both parts of this clause are optional. Note that if a secondment is reviewed, care should be taken not to act in a way which constitutes unjustifiable discrimination, e.g. it may be discriminatory to end a secondment because the secondee is on maternity leave.]

6. [bookmark: _Toc347413563][bookmark: _Toc347414425][bookmark: _Toc350350143]Performance Management; performance-related pay

6.1. During the secondment the Employer will continue to conduct performance reviews of the Secondee in accordance with its procedures. [If the Department is liable to reimburse the Employer for any performance-related pay, consider including a mechanism for keeping this under control – see note to alternative clause 5.1 above.] 

6.2. The Department will provide the Employer with appropriate input for these purposes as required.

6.3. The Department will assist the Employer as appropriate with any post-secondment performance review which includes work done during the secondment. 

6.4. During the secondment the Employer will continue to make decisions about any performance-related pay in accordance with its procedures. 

6.5. For the avoidance of doubt, the Secondee will not be paid any performance-related pay awarded by the Department to its own employees. 

7. [bookmark: _Toc347413564][bookmark: _Toc347414426][bookmark: _Toc350350144]Expenses and training

7.1. Any travel, subsistence or other expenses wholly, exclusively and necessarily incurred by the Secondee in the course of the secondment and in connection with the secondment will be reimbursed by the Department in accordance with its rules and policies provided such expenses are evidenced in such manner as the Department may specify from time to time. 

7.2. The Department will allow, in consultation with the Employer, reasonable absence from the Secondee to attend such training courses and other meetings at the Employer’s offices as are normally appropriate for a staff member of their level and experience provided that reasonable notice of such training courses and/or meetings is given to the Department.  Any such training courses and any related travel expenses will be paid for by the Employer and are not recoverable from the Department.  

7.3. Where the Department requires the Secondee to attend training, the Department will meet the costs of such training including the course fees and reasonable travel and subsistence expenses in accordance with its policies. 

8. [bookmark: _Toc347413565][bookmark: _Toc347414427][bookmark: _Toc350350145]Health and safety

8.1. During the secondment the Department will be responsible for the Secondees health & safety insofar as this is within the Department’s control. The Department will ensure that the Secondee is only required to work for it for such periods and at such times as are permitted by the Working Time Regulations 1998.

9. [bookmark: _Toc347413566][bookmark: _Toc347414428][bookmark: _Toc350350146]Leave and associated pay

9.1. During the secondment the Secondee will continue to be entitled to holiday, sickness absence and other leave (and any associated pay) as provided for in his/her terms and conditions of employment with the Employer. At the beginning and end of the secondment any accrued annual leave will be transferred with the secondee.   

9.2. The Secondee must book leave with and report any sickness or other absence to [insert details. In some cases it may be appropriate for the Secondee to report to his Departmental reporting manager and to his Employer]. 

9.3. In the event the secondee  takes maternity/paternity [DN: delete as appropriate] or adoption leave and:

Secondment has not ended prior to return, the Department will consent to continue with the secondment and the individual has the opportunity to return to the department to complete the remainder of the secondment period. 

Secondment ends during the period of leave, the Department consents to the individual continuing on the agreed secondment terms (if any additional terms were granted) until the secondment period would have finished, had the employee not taken leave. At that point, even if the period of leave has not expired they will return to the employer and move back onto the terms in place prior to the secondment. 

[DN: The department and the employer are not obligated to extend the secondment but if all parties agree to this due to strong business justification for doing so then this approach may be taken, however it is important to note that secondments which are recruited to as an exception to the commissioners principles are limited to two years.]

10. [bookmark: _Toc350350147][bookmark: _Toc347413567][bookmark: _Toc347414429][bookmark: _Toc350350148]Standards

10.1. During the secondment the Secondee will observe the provisions of the Civil Service Code (attached), the Official Secrets Acts, and all the Department’s rules, policies and procedures relating to conduct and standards, including confidentiality and security, unless the Employer’s rules, policies or procedures require a higher standard, in which case the Secondee will observe that higher standard in addition.  This will also apply after the secondment has ended, in relation to any continuing obligations (including confidentiality and the Business Appointment Rules). 

10.2. In the event of any breach of this clause the Department will inform the Employer, and may terminate the secondment early as set out in the termination clause in this agreement.

10.3. The Secondees attention is particularly drawn to the following Departmental policies which are attached to this agreement:

10.3.1. [Insert list, including e.g. confidentiality, Official Secrets, non-dealing rules, security, the Business Appointment Rules, political activities, conflicts of interest, declaration of interests, hospitality, etc.] 

10.4. The Secondee should note that the Business Appointment Rules (which form part of the Civil Service Management Code) may place restrictions on the work which he/she is able to carry out after the secondment comes to an end. 

10.5. The Department will not require the Secondee to disclose or use any information which is confidential to the Employer. Any information the department does acquire as a result of the secondment will be kept confidential.

10.6. The Employer will not at any time require the Secondee to disclose or use any information which is confidential to the Department, and will at all times keep confidential any confidential information it acquires as a result of the secondment.

10.7. If an actual or potential conflict of interests arises during the secondment, any party which becomes aware of the conflict will notify the other parties in writing as soon as possible, and all the parties will attempt to manage the conflict appropriately. If this is not possible the secondment must be terminated in accordance with the termination clause in this agreement. 

11. [bookmark: _Toc347413568][bookmark: _Toc347414430][bookmark: _Toc350350149]Discipline and grievances

11.1. The Secondee will continue to be subject to the disciplinary and grievance procedures of the Employer during the secondment.  The Department will co-operate with the Employer in such matters, including by providing any necessary information as required. 

11.2. The Department and the Employer will notify each other promptly if they become aware of any disciplinary issue or grievance.

12. [bookmark: _Toc347413569][bookmark: _Toc347414431][bookmark: _Toc350350150]Policies and procedures

12.1. Except as otherwise provided in this agreement, the Secondee will continue to be subject to the Employer’s policies and procedures during the secondment. 

13. [bookmark: _Toc350350151]Duty of care

13.1. [bookmark: _Toc347413570][bookmark: _Toc347414432][bookmark: _Toc350350152]The Employer retains responsibility for the duty of care during the secondment.

Or [Delete as appropriate]

The Department has the duty of care during the secondment.

[DN: The responsibility for duty of care must be mutually agreed] 

14. Data protection

14.1. By signing this agreement the Secondee agrees to appropriate information and personal data (as defined in the Data Protection Act 1998 as amended from time to time) about him/her being passed between the Employer and the Department and the Department holding, processing and accessing such information and personal data both manually and by electronic means for legal, personnel, employment, managerial, administrative and similar purposes and to comply with legal requirements and central guidance.  

14.2. For the purposes of this clause references to "personal data" include "sensitive personal data" as defined by the Data Protection Act (as amended from time to time).  Sensitive personal data that may be held by the Employer and may be transferred to the Department where necessary will include information about: the Secondee's physical or mental condition, the commission or alleged commission of any offence; any proceedings for an offence committed or alleged to have been committed by the Secondee, including the outcome or sentence in such proceedings; and racial or ethnic origin or religious or similar beliefs (for the purposes of equal opportunities monitoring).

14.3.  Such information will be held securely. Further details about data protection can be found in the Department’s Staff Handbook.  [DN: check and if necessary amend this clause to ensure that it matches the Department’s data protection policy. Departments should also note that processing of sensitive personal data may require more specific consent from the employee.]

14.4. In the interests of open government and public access to information, the Department may need to disclose details of officials who are on secondment to it from non-Civil Service organisations, including the Secondee’s name, the name and address of the Employer, the nature of the work done and the sums paid to the Employer by the Department. This could be made necessary or desirable by legislation, Parliamentary questions, and requests for information under the Freedom of Information Act, or by central guidance or departmental policy on disclosure. The Employer and the Secondee consent to such disclosure. In deciding what disclosure should be made, the Department will take account of its obligations under the Data Protection Act 1998.

15. [bookmark: _Toc347413571][bookmark: _Toc347414433][bookmark: _Toc350350153]Early termination

15.1. Either the Employer or the Department may terminate the secondment for any reason by giving [insert a suitable period, e.g. one month] notice in writing to the other two parties.

15.2. The Department may terminate the secondment with immediate effect without notice (or payment in lieu of notice):

15.2.1. On termination of the Secondee’s employment with the Employer;

15.2.2. If the Employer is guilty is of any serious or repeated breach of the terms of this agreement; or

15.2.3. If the Employer becomes bankrupt or makes any arrangement or composition with or for the benefit of its creditors. 

15.3. The Department may also terminate the secondment on grounds of:

15.3.1.  serious misconduct by the Secondee or any other conduct which affects or is likely to affect or prejudice the interests of the Department or is otherwise unsuitable for the work of the Department;

15.3.2. Where the Secondee is unable to properly perform his/her duties by reason of ill health, accident or otherwise for a period or periods aggregating at least [x] working days, 

by written notice to the Employer with immediate effect.

15.4. Either the Employer or the Department may terminate the secondment if a conflict of interests arises which cannot be appropriately managed, by written notice to the other with immediate effect.

15.5. [If there is a review of the secondment under sub-clause [insert number of sub-clause above dealing with long-term absence] and the Department considers it reasonable to end the secondment early, the Department may terminate the secondment by written notice to the Employer with immediate effect.]

16. [bookmark: _Toc347413572][bookmark: _Toc347414434][bookmark: _Toc350350154]Information and monitoring of leave

16.1. The Employer/Department [delete as appropriate] will monitor annual leave, sick absence and other leave. The Employer and the Department will each provide the other with any information the other needs in order to manage the Secondee, both during the secondment and after it ends. [DN: It may be appropriate to make provision here for the party that does the monitoring to provide regular reports to the other party about leave and other management matters.]

16.2. The Secondee must notify the Department if his/her home address changes during the secondment.

17. [bookmark: _Toc347413573][bookmark: _Toc347414435][bookmark: _Toc350350155]Ethical considerations

17.1. This clause will apply during the secondment and for [insert suitable period, on which legal advice should be taken] months after its termination.

17.2. The Department will not induce (or attempt to induce) the Secondee to leave the Employer or take up employment with the Department.

17.3. Neither the Employer nor the Secondee will induce (or attempt to induce) any of the Department’s staff with whom the Secondee has worked to leave the Department or take up employment with the Employer.

17.4. This clause will not prevent either the Department or the Employer from running general recruitment campaigns or from offering employment to an individual who responds to such a campaign.

18. [bookmark: _Toc347413574][bookmark: _Toc347414436][bookmark: _Toc350350156]Return of property

18.1. At the end of the secondment or at any time on request, the Secondee and the Employer will return all property supplied by the Department and all documents (including copies) which the Secondee has produced, received or obtained in connection with the secondment, and will irretrievably delete any electronic copies thereof.   The Employer and Secondee will confirm in writing and produce such evidence as is reasonable to prove compliance with these obligations.  

19. [bookmark: _Toc347413575][bookmark: _Toc347414437][bookmark: _Toc350350157]Intellectual property

19.1. [bookmark: a521030]All Intellectual Property Rights in the output from the Contract shall vest in the Individual who shall grant to the Host department a non-exclusive, unlimited, irrevocable licence to use and exploit the same.

19.2. Subject to this Clause and save as expressly granted elsewhere under the Contract, the Host department shall not acquire any right, title or interest in or to the Intellectual Property Rights of the Individual or its licensors and the Individual shall not acquire any right, title or interest in or to the Intellectual Property Rights of the Host department or its licensors.

19.3. The Individual shall on demand fully indemnify and keep fully indemnified and hold the Host department and the Crown harmless from and against all actions, suits, claims, demands, losses, charges, damages, costs and expenses and other liabilities which the Host department and or the Crown may suffer or incur as a result of any claim that the performance by the Individual of the Contract infringes or allegedly infringes a third party's Intellectual Property Rights (any such claim being a "Claim").

19.4. If a Claim arises, the Host department shall notify the Individual in writing of the Claim and the Host department shall not make any admissions which may be prejudicial to the defence or settlement of the Claim. The Individual shall at its own expense conduct all negotiations and any litigation arising in connection with the Claim provided always that the Individual: 

19.4.1. shall consult the Host department on all substantive issues which arise during the conduct of such litigation and negotiations;

19.4.2. shall take due and proper account of the interests of the Host department;

19.4.3. shall consider and defend the Claim diligently using competent counsel and in such a way as not to bring the reputation of the Host department into disrepute; and

19.4.4. shall not settle or compromise the Claim without the prior written approval of the Host department (not to be unreasonably withheld or delayed).

19.5. The Individual shall have no rights to use any of the Host department’s names, logos or trademarks without the prior written approval of the Host department.

[DN: if the Secondee is likely to produce any valuable/significant IP, departmental legal advice should be sought on whether this clause should be expanded].

20. [bookmark: _Toc347413576][bookmark: _Toc347414438][bookmark: _Toc350350158]Assignment

20.1. This agreement may not be assigned by any party to the agreement without the agreement of the other two parties.

21. [bookmark: _Toc347413577][bookmark: _Toc347414439][bookmark: _Toc350350159]Governing law and jurisdiction

21.1. This agreement is governed by and will be construed in accordance with the law of England.

21.2. The parties irrevocably agree that the Courts of England and Wales will have exclusive jurisdiction in relation to any dispute or difference arising out of or in connection with this agreement or its subject-matter or formation (including non-contractual disputes or claims). 

22. [bookmark: _Toc347413578][bookmark: _Toc347414440][bookmark: _Toc350350160]Variation

22.1. The terms of this agreement may only be varied by agreement in writing between the Employer and the Department.

23. Third Party Rights

23.1. A person who is not a party to this agreement may not enforce any of its terms under the Contract (Rights of Third Parties) Act 1999.

24. Notices

24.1. Any notice given under this agreement shall be in writing and signed by or on behalf of the party giving it and shall be served by delivering it personally, or sending it by pre-paid recorded delivery or registered post to the relevant party at its registered office for the time being [or by sending it by fax to the fax number notified by the relevant party to the other party]. Any such notice shall be deemed to have been received:  

24.1.1. if delivered personally, at the time of delivery; [and]

24.1.2. in the case of pre-paid recorded delivery or registered post, [48] hours from the date of posting[; and

24.1.3. in the case of fax, at the time of transmission].

24.2. In proving such service it shall be sufficient to prove that the envelope containing such notice was addressed to the address of the relevant party and delivered either to that address or into the custody of the postal authorities as a pre-paid recorded delivery or registered post [or that the notice was transmitted by fax to the fax number of the relevant party].

25. Indemnity

25.1. The Host shall indemnify the Employer fully and keep the Employer indemnified fully at all times against any loss, injury, damage or costs suffered, sustained or incurred by:

25.1.1. the Secondee in relation to any loss, injury, damage or costs arising out of any act or omission by the Host  or its employees or agents [during the Secondment Period]; or

25.1.2. a third party, in relation to any loss, injury, damage or costs arising out of any act or omission of the Secondee [during the Secondment Period OR in the course of carrying out the Services].

25.2. The Employer shall indemnify the Host fully and keep the Host indemnified fully at all times against any claim or demand by the Secondee arising out of their employment by the Employer or its termination during the Secondment Period (except for any claim relating to any act or omission of the host or its employees or agents).]

26. ENTIRE AGREEMENT

26.1. This agreement [together with any documents referred to in it] constitute[s] the entire agreement between the parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to the Secondment.

26.2. Each party acknowledges that in entering into this agreement it does not rely on, and shall have no remedies in respect of,] any statement, representation, assurance or warranty (whether made innocently or negligently) that is not set out in this agreement.

26.3. The only remedy available to either party for breach of this agreement shall be for breach of contract under the terms of this agreement.

26.4. Each party agrees that it shall have no claim for innocent or negligent misrepresentation [or negligent misstatement] based on any statement in this agreement.

26.5. Nothing in this agreement shall limit or exclude any liability for fraud.

[DN departments: you may also wish to consider with your legal advisers whether to include additional clauses dealing with service of notices, third party rights and non-waiver of remedies, an “entire agreement” clause and an interpretation clause. Although rarely used you may wish to consider these in relation to your particular business need.] 

		
Signed by:

		On behalf of:

		Date:



		[insert name of signatory]

		[insert department name] 

		



		[insert name of signatory]

		[insert name of employer] 

		



		[insert name of signatory]

		Secondee

		







This Agreement is made between:

1. [Insert name of non-Civil Service (external) organisation] of [insert address] (“the Host”)

1. the Department of [insert Civil Service Department name] (“the Department”)

1. [insert name of Civil Service employee] (“the Secondee”).  
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[bookmark: _heading=h.gjdgxs][bookmark: _GoBack]Framework Schedule 1 (Specification)

This Schedule sets out what we and our buyers want.

The Supplier must only provide the Deliverables (e.g. services) for the Lot that they have been appointed to. 

For all Lots and/or Deliverables, the Supplier must help Buyers comply with any specific applicable Standards of the Buyer.

The Deliverables and any Standards set out in Paragraph 1 below may be refined (to the extent permitted and set out in the Order Form) by a Buyer during a Further Competition Procedure to reflect its service requirements for entering a particular Call-Off Contract.



1. INTRODUCTION 

1.1. All defined terms are to be defined in line with Joint Schedule 1 (Definitions) unless otherwise stated or defined in this document.

1.2. The purpose of this Framework is to complement the existing government legal agreements (RM3786, RM3787 and RM3756), specifically to assist with international trade disputes and negotiations. 

1.3. Suppliers shall be able to offer market leading legal expertise and a market leading level of service in order to meet Buyer’s needs and to deliver matters within the scope of this Framework. Firms must have appropriately trained and legally qualified lawyers in accordance with section 6.2.

1.4. The principal Buyer for both lots of the Framework is the Department for International Trade (DIT). Current government policy is that all UK Central Government Ministerial Departments (excluding Regulators), their Executive Agencies and the successors of these bodies will procure legal services through this Framework Contract, where there is a need for services within the scope of this Contract. Other Central Government bodies are also enabled to use this Framework Contract but are not subject to the Policy. 

1.5. The Customer List within the OJEU notice for this procurement￼ sets out the identities of the Buyers authorised to use this Framework Contract (as may be amended or updated from time to time). 

1.6. Buyers listed in paragraph 1.4 as subject to the Policy will not be required to procure advice and services using this Framework Contract where the following circumstances apply to the Buyer: 

1.6.1. A Buyer functions in whole or part as a regulator;

1.6.2. The value of the fees the Buyer expects to be incurred in relation to its requirement, aggregated with similar requirements relating to the same policy, project or exercise, amounts to twenty thousand pounds (£20,000) or less; 

1.6.3. The Buyer has a specialist requirement for a Service which cannot be met through this Framework Contract; or 

1.6.4. The Buyer is able to demonstrate they can get better value for money from an alternative arrangement, and in either case of paragraph 1.6.2 and 1.6.3 above, the Buyer has acquired permission from the designated authoriser. The designated authoriser for these purposes shall be such person as is notified from time to time to the Supplier by the Authority 

1.7. This Framework Contract will be managed centrally by the Authority. The Call-Off Contract will be managed by the respective Buyer(s). 

 

2. SCOPE OF THE REQUIREMENT

2.1. Lot 1 (International Trade and Disputes)

2.1.1. Lot 1 covers legal advice and services in relation to the mitigation and conduct of disputes under the World Trade Organisation (WTO) and trade agreement dispute settlement mechanisms, as well as compliance with and enforcement of international law relating to trade, including but not limited to the law of WTO and trade agreements.  

2.1.2. Suppliers must provide advice and services in relation to the areas detailed in the Mandatory Specialisms for Lot 1.  

2.2. Lot 2 (International Trade and Negotiations) 

2.2.1. Lot 2 covers provision of legal advice and services in relation to the negotiation and implementation of trade agreements and trading relationships, and compliance with and enforcement of international law relating to trade. This includes the law of WTO and trade agreements.

2.2.2. Suppliers must provide advice and services in relation to the areas detailed in Mandatory Specialisms for Lot 2.  

3. Specialisms under the Framework

3.1. The Supplier must provide legal services in respect of all of the Mandatory Specialisms and services in respect of the Optional Specialisms that the Supplier has indicated it will provide (if qualified to do so). The Mandatory Specialisms listed in section 4 and 5 (Mandatory Specialisms) and the Optional Specialisms listed in section 9 (Optional Services) are high-level descriptions of types of legal services and areas of legal practice which the Supplier offers under this Framework Contract and which Buyers are entitled to Order. 

3.2. The Supplier acknowledges and agrees that the descriptions of the types of legal services and areas of legal practice set out beneath the headings for each Service category are illustrative only and are not exhaustive. Buyers are entitled to seek advice from the Supplier in respect of any type of legal service or area of legal practice, provided that such advice falls within the scope of one of the Mandatory or Optional Specialisms set out at section 4 and 5 and/or section 9, and whether or not the type of legal service or area of legal practice sought is specifically described or listed beneath the relevant heading.

4. Mandatory Specialisms: Lot 1 International Trade and Disputes

4.1. Suppliers will be required to provide the Buyer with:

4.1.1. legal advice on and support for international trade disputes, including but not limited to: acting on behalf of government in offensive and/or defensive disputes. 

4.1.2. legal advice on all stages of international trade disputes including but not limited to at Panel Framework and/or Appellate Body level at the WTO (for both offensive and/or defensive disputes).  

4.1.3. legal advice on the prevention of international trade disputes (e.g. checking new or existing policies or draft legislation for disputes risks). 

4.1.4. legal advice on trade remedies. 

4.1.5. advice on international law relating to trade including but not limited to compliance with the law of the WTO and of international trade agreements. 

4.1.6. advice on the domestic law of different jurisdictions in the context of international trade and/or actual or potential disputes including via in-house, multiple offices or subcontracting services. 

4.2. Firms will be required to conduct advocacy in WTO disputes, including but not limited to advocacy before the Appellate Body, on behalf of the Buyer and to demonstrate the ability to meet this requirement by the start of the Framework. 

5. Mandatory Specialisms: Lot 2 International Trade and Negotiations

5.1. Suppliers will be required to provide the Buyer with: 

5.1.1. legal advice in the context of trade negotiations, including but not limited to: Free Trade Agreements (FTAs), multilateral negotiations, and negotiations in the WTO. 

5.1.2. legal advice on the full range of chapters in an FTA. 

5.1.3. legal advice in the context of the implementation of trade agreements, including but not limited to the WTO and FTAs. 

5.1.4. advice on international law relating to trade including but not limited to compliance with the law of the WTO and of trade agreements. 

5.1.5. advice on the domestic law of different jurisdictions in the context of international trade and/or negotiations including via in-house, multiple offices or subcontracting services. 

6. Mandatory Framework requirements across both Lots 

6.1. This section sets out the Services that the Supplier is required to make available to Buyers as a condition of being awarded a Framework Contract.   

6.2. Supplier Personnel  

6.2.1. In relation to the Services the Supplier must ensure that, where applicable, Supplier Personnel hold a current Practicing Certificate or are otherwise registered in compliance with the Solicitors Regulation Authority (SRA) Handbook, or equivalent in the Supplier’s jurisdiction as amended from time to time. 

6.2.2. The Supplier must ensure that all Supplier Personnel involved in the delivery of Legal Services under the Call-Off Contract act in a responsible and professional manner and possess the qualifications, experience and competence appropriate to the tasks for which they are employed, including in relation to any legal specialism or areas of legal practice relevant to performing a Call-Off Contract. 

6.2.3. The Supplier must make available Supplier Personnel to Buyers, who will be categorised in the following grades: 

		Grade Band

		Indicative Years’ PQE

		Positions which typically fall within grade band 

		Grade Description 



		1 

		20+

		Senior Counsel, Senior Partner 

		· Typically expected to have 20+ years’ PQE

· Non-practising legal experience in international trade can also be considered, for example, in academia or at the WTO

· Considered expert in the relevant field

· May have similar responsibilities to Grade 2 personnel



		2 

		10-20

		Partner, Counsel, Legal Director 

		· Typically expected to have 10-20 years’ PQE 

· Non-practising legal experience in international trade can also be considered, for example, in academia or at the WTO

· Main point of contact for day-to-day Buyer liaison (for more complex/significant and non-routine matters)

· Considered expert in the relevant field.

· Key point of contact with the Buyer 

· Overall responsibility for quality assurance, success of project and supervision of Supplier personnel 

· Overall responsibility for working within budgets agreed as part of a Legal Services Contract  

· Appropriate direct contribution to complex/important legal matters relating to a Legal Services Contract



		3 

		5-10 

		Senior Solicitor, Senior Associate 

		· Typically expected to have 5-10 years’ PQE 

· Non-practising legal experience in international trade can also be considered, for example, in academia or at the WTO

· Substantive experience and proficiency in the relevant field

· Day-to-day matter management  

· Significant level of quality assurance

· Appropriate direct contribution to difficult/important legal matters relating to a Legal Services Contract

· Will involve more senior grades of lawyer as appropriate  



		4 

		3-5 

		Solicitor, Associate 

		· Typically expected to have 3-5 years’ PQE 

· Non-practising legal experience in international trade can also be considered, for example, in academia or at the WTO

· Main contact for day-to-day Buyer liaison (for simple and routine matters)

· Will involve more senior grades of lawyer as appropriate; 



		5 

		0-3 

		NQ Solicitor/Associate, Junior Solicitor/Associate 

		· Typically expected to have up to 3 years’ PQE

· Non-practising legal experience in international trade can also be considered, for example, in academia or at the WTO



		6 

		N/A 

		Trainee 

		· Individuals who are undergoing their legal training contract or equivalent

· Experience in the relevant field of work or similar is not required



		7 

		N/A 

		Paralegal, Legal Assistant 

		· Individuals who provide administrative and legal support  

· Experience in the relevant field of work or similar is not required





 

6.2.4. The Supplier must ensure that Supplier Personnel respond flexibly and within agreed timescales set by the Authority and/or Buyers in response to requests, including changes to planned work.

6.3. Supplier’s Commitment to the Framework 

6.3.1. The Supplier must maintain a commitment to Central Government legal work and to the Framework. Such commitment requires that the Supplier takes reasonable steps to ensure that the Supplier has, at all relevant times during the Framework Period, a reasonable level of resources available for servicing Orders, including availability of the Key Personnel.

6.4. Framework Services Requirement 

6.4.1. The Supplier must ensure that it (and the relevant Supplier Personnel) has (or have) at all relevant times, the skills, qualifications and capability to provide legal advice and support to the Authority and/or the Buyer(s) in relation to the types of legal services and areas of legal practice set out in this Specification where it is indicated that it had that capability to do so in accordance with their Tender Response.

6.4.2. The Supplier shall make the Mandatory Specialisms and those Optional Specialisms, where it indicated that it had that capability to do so in accordance with their Tender Response, available to Buyers to Order throughout the Framework Period, in accordance with the Framework Contract. 

6.5. Delivery Of The Services 

6.5.1. In providing the Services, the Parties must work together to apply the general principles to each Order procured and commenced under this Framework Contract, to include but not limited to the following: 

6.5.1.1. Early Supplier involvement – to improve understanding and deliverability of requirements, the Buyer will, wherever practical, ensure that early market engagement on the provision of Services is carried out; 

6.5.1.2. Knowledge transfer – promoting and facilitating the transfer of skills and knowledge between the Parties, and the sharing of information and the development of broader best practice initiatives within any relevant industry; 

6.5.1.3. Customer Relationship Management and Supplier Relationship Management (CRM/SRM) - entails creating collaborative relationships in order to uncover and realise value and reduce risk of failure between the Buyer and the Supplier;

6.5.1.4. Innovation – to encourage the development and sharing of innovative solutions, processes and approaches that improve performance and Value for Money (VfM), including technological innovations. 

6.5.1.5. Collaboration – to ensure that behaviours and cultures enable optimal ‘one team’ working relationships, seamless integration and cooperation between Buyer teams, the Suppliers appointed to the Framework and Subcontractors (where applicable) in preparing, planning and delivering the Orders. 

6.5.1.6. Time Zone flexibility – both Parties must ensure they take a flexible approach to the delivery of services to account for working differences due to varied time zones. 

6.5.1.6.1. Suppliers must be able to make themselves available during UK time zone working hours (typically between 08:00 and 18:00 UTC/UTC+1) and must be responsive to time-pressured queries.  

6.5.1.6.2. Suppliers will not be required to have a UK office or established presence.

6.5.1.7. Continuous Improvement - to improve services through the life of the Framework, through the sharing and implementation of best practice within the industry, and lessons learnt.

6.6. Management of External Legal Resources 

6.6.1. The Supplier must, when operating as part of a Group of Economic Operators (a group of economic operators or ‘consortium’ acting jointly and severally to provide the Services) and/or using Subcontractors, ensure that they manage the external resource to ensure: 

6.6.1.1. appropriately skilled and expert legal resource is mobilised within the timeline stipulated by the Buyer; 

6.6.1.2. teams work collaboratively and cohesively; 

6.6.1.3. knowledge transfer throughout delivery of the Services is seamless, to ensure timely delivery of the Services and to minimise costs; 

6.6.1.4. legal advice provided is accurate, consistent and practical; 

6.6.1.5. the resource cost is reasonable and proportionate to the complexity of advice and levels of expertise required. 

6.6.2. In the following limited circumstances, the Supplier may use a Subcontractor charging above maximum framework rates to be agreed by the Buyer in accordance with Joint Schedule 6 (Key Subcontractors):

6.6.2.1. Where the Subcontractor is advising on a jurisdiction or Optional Specialism not provided by the Supplier or any key named Subcontractors or members of the Group of Economic Operators in the Framework Tender Response; and

6.6.2.2. The Supplier demonstrates through the provision of supporting evidence such as Open Book Data that this is an accurate reflection of the Charges and that no mark-up or additional margin has been added.

6.6.2.3. The Supplier must ensure that it has complied with the provisions in 6.6.1 of this Specification, and negotiates rates where possible to ensure value for money for the Buyer.

6.7. Legal Quality Principles 

6.7.1. Additionally the Supplier must: 

6.7.1.1. be cognisant of the implications of their instructions and the risks of challenge that may arise, and must be able to provide risk-based strategic legal advice in accordance with the Government Legal Department’s guidance on legal risk (see linked guidance) as may be updated from time to time; 

6.7.1.2. develop a robust team structure, matching the right individuals with the appropriate skills and including a process to ensure resilience and quality of the team and access to the necessary skills and experience not covered by core advisers; 

6.7.1.3. apply strong business and commercial management experience including the ability to build and maintain a correctly balanced team, taking into account skills, expertise and delivery (at the appropriate level),  

6.7.1.4. Ensure that an effective mitigation strategy is in place to manage conflict of interests. This will set out the rules, procedures and physical barriers and contracts that prevent the flow of sensitive or protected information to stakeholders who could gain an unfair advantage. Conflict of interest shall here have the meaning set out in the Solicitors Regulation Authority Handbook or equivalent in the Supplier’s jurisdiction, as amended from time to time.

6.7.1.5. work on high profile project(s) with a high degree of confidentiality and in line with Government Security Classifications; 

6.7.1.6. work efficiently to tight timescales in pressurised circumstances to deliver quality outputs, and to work collaboratively with the Buyers’ in-house lawyers, policy officials, financial, economic and commercial advisers;

6.7.1.7. dovetail with the Buyer’s own project management arrangements. The Supplier shall ensure it is aware of likely spikes in activity and be able to resource accordingly to ensure that Buyer’s milestones are achieved; 

6.7.1.8. communicate succinctly both orally and in writing at all levels up to and including Ministerial level within Government and with external advisers and stakeholders. Appreciating the complexity of the issues involved, Plain English drafting is encouraged; 

6.7.1.9. promote and facilitate the transfer of skills and knowledge with the Buyers, and the sharing of information and the development of broader best practice initiatives within any relevant industry; 

6.7.1.10. manage costs and to work closely with the Buyers and the Buyers’ in-house lawyers to achieve this, maximising transparency around costs, while driving efficiency and value for money, as far as possible, for example by ensuring their resources are used as effectively as possible; and 

6.7.1.11. set internal budgets for particular pieces of work or for longer term projects and measure and control actual expenditure against such budgets; and  

6.7.1.12. have in place and must maintain throughout the Framework Period robust quality assurance and governance processes and must act in accordance with Principle 5 of the SRA Handbook or the equivalent provision in the relevant guidance in the Supplier’s jurisdiction, as amended from time to time. 

6.7.2. The Supplier must ensure that: 

6.7.2.1. all Services provided are fit for purpose;

6.7.2.2. where the provision of the Services involves the drafting, review or production or modification of documentation, such documentation is technically functional; and 

6.7.2.3. all Services are provided to a standard no less than would be expected of a skilled and competent provider of services broadly equivalent to the Services. 

6.7.3. The Supplier must, at all relevant times: 

6.7.3.1. comply with those generally applicable and relevant policies of the Authority and/or Buyers which have been notified to the Supplier whether at the date of the Order or otherwise; and 

6.7.3.2. before accepting an Order from a new Buyer, request from the Buyer notification of all such policies which apply; and 

6.7.3.3. ensure that it is (and all relevant Supplier Personnel are) properly and appropriately familiar with current law and aware of forthcoming changes to the law of the relevant jurisdiction which it is advising on.

6.7.4. On receipt of an Order the Supplier must take proactive steps (in a manner and to an extent proportionate to the size and nature of the Order) to plan and agree with the Buyer the Legal Services to be provided to the Buyer to clarify and document:

6.7.4.1. the legal advice required; 

6.7.4.2. how the Supplier’s resources will be mobilised in the timescale required by the Buyer; 

6.7.4.3. how legal input will be structured to minimise costs and maximise efficiency; 

6.7.4.4. how work previously undertaken for the relevant Buyer can be re-used to reduce cost; 

6.7.4.5. the levels and names of Key Personnel and lawyers working on performing the ordered Services; 

6.7.4.6. which of the Buyer’s personnel can provide instructions and authorise additional work; and 

6.7.4.7. the general management of the ordered Services and the provision by the Supplier thereof. 

6.7.5. During the performance of Services the Supplier must conduct reviews at intervals specified in the Call-Off Contract to (i) review adherence to the original plans for the Services prepared pursuant to paragraph 6.7.4 above, and (ii) ensure optimisation of efficiency and value for money in provision of the Services. The Supplier must perform this review in conjunction with the Buyer if requested but in any event shall (i) confirm to the Buyer that any review required has, in each case, been completed; and (ii) report to the Buyer on the outcome of the review. 

6.7.6. When requested by the Buyer, the Supplier shall work closely with lawyers from Buyers’ legal teams or from the Government Legal Department, as part of the overall performance of the ordered Services, and it shall follow all directions in this regard which the Buyer may make. 

6.7.7. The Supplier must provide Matter Management free of charge - Matter Management refers to activities involved in managing all aspects of the corporate legal practice.

6.7.8. The Supplier must have in place a Matter Management System - this is a system recording all matters and relevant data such as parties, matter type, providers and in-house counsel working on the matter. 

6.7.9. The Supplier must have in place from the Framework Contract Start Date an eBilling process and system (electronic invoicing removing the need for paper billing). The Supplier shall utilise such a system at no extra cost to the Authority or Buyers. 

6.8. Collaborative Working

6.8.1. The Supplier acknowledges and agrees that Buyers may request Suppliers from the Framework to work in collaboration with Government Legal Department lawyers, the Buyer’s internal lawyers or lawyers from other Framework Suppliers or from non-Framework Suppliers with varying specialisms and experience to: 

6.8.1.1. support  the delivery  of  novel,  complex or  strategically important Services ordered; and/or 

6.8.1.2. build and/or complement capability and capacity across the Framework. 

6.8.2. The Supplier must ensure their full cooperation to enable and facilitate wherever possible operating in a collaborative way where a Buyer project requires this. 

6.8.3. Suppliers shall be adept at collaborating with lawyers, commercial, strategy and policy experts in Government, Counsel, other stakeholders such as consultants, analysts, economists, UK and overseas regulators and other legal suppliers as may be required to meet future challenges for Buyers.

6.9. Consultation

6.9.1. The Supplier shall provide the Buyer(s) with an initial consultation of up to two (2) hours at the beginning of each Call-Off Contract to discuss developing/new legal matters, at no cost to the Buyer(s). 

6.10. Knowledge Sharing 

6.10.1. The Supplier must make available to Buyers who have ordered Services under a Call-Off Contract with the Supplier regularly and periodically throughout the Framework Term, free of charge, via email, printed publication or other form of presentation (as appropriate), Know-How appropriate to the Buyer and/or the Services provided by the Supplier to each  Buyer. This shall include (without limitation): 

6.10.1.1. e- briefings, email alerts, hubs and webinars; 

6.10.1.2. whitepapers, thought leadership, publications, subscriptions, insights and articles;

6.10.1.3. invitations and access to breakfast briefings, seminars, conferences and events; 

6.10.1.4. general  use  of  and  access  to  the  Supplier’s  physical  libraries located at the Supplier’s offices, given appropriate security access; 

6.10.1.5. general use of and access to the Supplier’s electronic libraries where available and subject to any licensing restrictions; and 

6.10.1.6. invitations to masterclasses and industry events, when available. 

6.10.2. The Supplier shall provide additional training to Buyers who have ordered Services under a Call-Off Contract with the Supplier upon request. Such training shall be: 

6.10.2.1. tailored to the Buyer’s specific requirements, or generic training in the required area, at the Buyer’s request; 

6.10.2.2. charged at no more than the Supplier’s Framework Rates (rates submitted as part of the Supplier’s Framework Tender Response) for staff delivering training. 

6.10.3. Once a Call-Off Contract has been performed (or as the Services to be performed under it near completion, as seems appropriate to the Buyer under the circumstances), the Supplier must conduct a knowledge transfer exercise where requested to do so by the Buyer. This exercise shall: 

6.10.3.1. document, collate and transfer to the Buyer any significant know-how, learning and/or practices generated, developed and/or used by the Supplier during the relevant Call-Off Contract; 

6.10.3.2. compile and transfer to the Buyer a document bible(s) (including electronic versions of the same if the Buyer so requires) comprising the contractual and/or other documents and/or advice generated, developed and/or used by the Supplier during the relevant Call-Off Contract; 

6.10.3.3. be completed within one (1) calendar month of the later of completion of the relevant Services, the request to conduct the exercise made by the Buyer or the expiry of the relevant Call-Off Contract; and 

6.10.3.4. be performed at no additional cost or charge to the Buyer.

6.11. Location Requirements

6.11.1. The Supplier shall supply the Services to any location specified in the Call-Off Contract. 

6.11.2. The Supplier must provide virtual and physical storage and ‘data rooms’ (spaces used for housing data, usually of a secure or privileged nature), as requested to do so by Buyers who have ordered Services under a Call-Off Contract, to support its performance of the Call-Off Contract, to securely store items including but not limited to procurement documentation, contractual documentation, deeds, and due diligence documentation, at no additional cost to the Buyer. 

6.11.3. The Supplier must have available and must maintain internet, telephone and video conferencing facilities for the delivery of the Services, and shall make no additional charge for use of the same in performing the Call-Off Contract.

6.12. Travel and Related Expenses 

6.12.1. The Supplier acknowledges and agrees that secretarial support and photocopying shall not be chargeable unless agreed otherwise by Buyers in the Call-Off Contract. 

6.12.2. If the Buyer requires the Supplier to travel internationally, then the Supplier will be reimbursed for reasonable travel time and travel costs. Costs to be agreed with the Buyer.  

6.12.3. Travel time and travel costs which are reimbursed are not permitted to include any margin.  

6.12.4. The Supplier must comply with the Buyer(s) travel requirements and instructions, internal policies, and arrangements for travel costs and related charges set out in the Call-Off Contract or otherwise by notice to the Supplier from time to time. 

6.12.5. The Buyer(s) will specify any disbursements arrangements in the Call-Off Contract or otherwise by notice to the Supplier from time to time.

6.13. Framework Contract Standards 

6.13.1. Suppliers and their subcontractors are required to have and/or demonstrate that they comply with the requirements of the following standards from the International Organisation for Standardisation (or their equivalents) and will ensure that they comply with the standard (or their equivalents) throughout the lifetime of the Framework Contract period:

Suppliers and their Subcontractors are required to have the following standards from the International Organisation for Standardization (or their equivalents) and will continue to maintain and update the standards where required throughout the lifetime of the Framework Contract period:

6.13.1.1. ISO 9001 Quality Management Systems or equivalent; 

6.13.1.2. ISO/IEC 27001 Information Security Management Systems  or equivalent; 

6.13.1.3. ISO/IEC 27002:2013 Information Technology – Security Techniques – Code of Practice for information security controls or equivalent;

6.13.1.4. ISO/IEC 27031:2011 Information technology – Security techniques – Guidelines for information and communication technology readiness for business continuity or equivalent; 

6.13.1.5. ISO 22301:2019 Security and resilience — Business continuity management systems — Requirements or equivalent; and

6.13.1.6. ISO 22313:2020 Security and resilience — Business continuity management systems — Guidance on the use of ISO 22301 or equivalent.

6.13.2. Suppliers and their Subcontractors are required to comply with the following standards from the International Organisation for Standardisation (or their equivalents) where required throughout the lifetime of the Framework Contract period:

6.13.2.1. ISO/IEC 27002:2013 Information Technology – Security Techniques – Code of Practice for information security controls or equivalent;

6.13.2.2. ISO/IEC 27031:2011 Information technology – Security techniques – Guidelines for information and communication technology readiness for business continuity or equivalent; 

6.13.2.3. ISO 22313:2020 Security and resilience — Business continuity management systems — Guidance on the use of ISO 22301 or equivalent.

6.13.3. Suppliers are also required to have Cyber Essentials or equivalent in place in accordance with Framework Schedule 9 (Cyber Essentials). 

6.13.4. Suppliers are required to give Department for International Trade (DIT) as the principal Buyer under this Framework sufficient access to carry out a risk assessment following ISO27005 methodology post Effective Date of the Framework Agreement and annually thereafter. The Supplier shall provide all necessary documentation to enable the risk assessment to be completed. The Supplier shall ensure that all Contracts with Subcontractors contain this provision.

6.14. Framework Contract Management

6.14.1. The Supplier shall provide the Authority with a nominated and appropriate representative, with relevant and appropriate experience, authorised to act as its Framework Manager at the time of signing the Framework Contract. 

6.14.2. The Supplier must actively participate within the Framework Contract management process at no cost. 

6.14.3. The Authority will operate a Framework Contract management process. It will principally involve the management of the Framework and will also have the following roles: 

6.14.3.1. collection of the Management Charge; 

6.14.3.2. collection and reporting of Management Information (MI) and Key Performance Indicators (KPIs) under the Framework Contract; 

6.14.3.3. dealing with issues concerning Further Competitions and  Direct Awards; 

6.14.3.4. general day to day Framework relationship management; and 

6.14.3.5. the provision of performance management information. 

6.14.4. The Supplier must nominate an appropriate representative to act as a day-to-day contact in the provision of this information to the Authority. 

6.14.5. The Supplier’s nominated representatives shall attend periodic review meetings which will be determined by the Authority’s representative. The purpose of such review meetings will be to report on and check the monitoring standards and performance of the Supplier, resolve any issues which have not been dealt with on a day to day basis, and discuss business opportunities, potential innovative solutions and any complaints. 

6.14.6. The Supplier must immediately provide the Authority with a written report where service and/or performance falls below the required level. The report shall detail the remediation measures that have been put in place to prevent a re-occurrence of such service and/or performance failure. 

6.14.7. In addition to the above, there the Supplier accepts an order from another Buyer, the Supplier must notify DIT as the principal Buyer within 48 hours to help ensure an aligned approach within the UK government as a whole.

6.14.8. Further details in relation to the Framework Contract Management requirements are contained within Framework Schedule 4 (Framework Management). 

6.15. Value Added Service Requirements

Suppliers must provide as a minimum, the following additional services at Framework level (the “Value Added Services”) at no additional charge to any Buyer: 

6.15.1. Training  

6.15.1.1. Each Supplier must make available to Buyers (in aggregate) under this Framework, a minimum of ten (10) hours training per annum. Five (5) hours of this will be reserved for use by DIT as the principal Buyer. 

6.15.1.2. This training may be bespoke or selected from the Supplier’s current portfolio of training provision and may be provided through various channels including but not limited to: videoconferencing, e-learning, webinars and toolkits, as may be arranged between the Buyer and Supplier. 

6.15.1.3. This minimum requirement does not prevent other training being offered or arranged.

7. Social Value

7.1. These are our priorities in this procurement:

7.1.1. Inclusive and diverse teams providing and managing the provision of legal services under the agreement

7.1.1.1. with the aim of improved gender balance

7.1.2. Appropriate consideration of the mental health and well-being of those providing and managing the provision of legal services under the agreement

7.1.2.1. with the aim of improved staff mental health and well-being

7.2. Suppliers are expected to act with these priorities in mind, and the Authority may discuss these priorities as part of Framework Management meetings.

7.3. The buyer can identify specific social value priorities at call-off.

8. Indexation of Pricing in Response to Foreign Exchange Rates

8.1. Pricing for Services delivered under this Framework will be in Pounds Sterling (GBP).

8.2. Given the international nature of Services provided under this contract, the Authority will permit the following mechanism for tracking either US Dollars (USD) or Euros (EUR) against GBP:

8.2.1. Three standard currency fluctuation thresholds will be used: 3%, 5%, and 10%. If over the previous 12 months, the average forex rate exceeds 3% in comparison to the forex rate at the Framework Start Date, then an automatic increase of 3% will be provided (and the same equivalent increase applies to each threshold). For the avoidance of doubt, only 3%, 5% or 10% automatic increases will be applied irrespective of whether the average forex rate over the previous 12 months has exceeded one threshold but not the threshold above. The maximum rate increase will be 10%, excepting extreme events.​

8.2.2. An extreme events pressure release will also be included where USD or EUR increase 15% or more against GBP over a period of 3 months or more. An automatic rate increase will not be applied, but suppliers can apply for a temporary increase in maximum framework rates providing they are able to demonstrate sufficient justification in writing.​ The extreme events increase, if granted, would be time-limited and specified by the Authority.

8.2.3. Written evidence of the justification for the requested increase includes:

8.2.3.1. a breakdown of the profit and cost components that comprise the relevant Framework Price; 

8.2.3.2. details of the movement in the different identified cost components of the relevant Framework Price;

8.2.3.3. reasons for the movement in the different identified cost components of the relevant Framework Price;

8.2.3.4. evidence that the Supplier has attempted to mitigate against the increase in the relevant cost components.

8.2.4. The average forex rate over the previous 12 months will be used to calculate the forex risk the Supplier is holding. Average annual exchange rate fluctuation will be calculated using Bank of England rates.​ The first review will take place on the first anniversary of the Framework Start Date, and on two further occasions at 12 month intervals.

8.2.5. Each year the rates will revert back to the original Framework rates unless the exchange rate threshold continues to be met or is further exceeded. Increases will not be cumulative so in normal circumstances will never exceed 10% of the original framework rates. ​

8.3. This mechanism is available to all suppliers regardless of their HQ location. Suppliers will select which currency (USD or EUR) to be tracked against at the beginning of the Framework Agreement and will not be able to switch currencies.​

8.4. Where the standard threshold is met, the increase to maximum rates under the Framework will be automatic for any Supplier being tracked against a currency that breaches the specified threshold.​

8.5. The rate increase applies only to the maximum rates that can be charged under the Framework, and shall not affect the rates payable by a Buyer under a Call-off Contract in force at the time the automatic increase is applied.

8.6. The following example is provided for illustrative purposes:

8.6.1. Using an example where the Framework commenced in January 2019 and the first annual review of rates was January 2020, the annual average strengthening of USD against GBP was 1.26% and was 3.3% for EUR. 

8.6.2. On this basis, Suppliers being tracked against USD would receive no increase to their maximum Framework rates and Suppliers being tracked against EUR would receive an automatic increase of 3% to their maximum Framework rates. ​

8.6.3. On the following anniversary of the Framework Start Date in January 2021, the average monthly exchange rate for the period Feb 2020 – January 2021 would be reviewed for both currencies. 

8.6.4. If the GBP to EUR increase against the initial exchange rate on Framework commencement was now below 3% then the rates for EUR tracked suppliers would revert back to the original Framework rates. If EUR had further strengthened against GBP and was now 6.6% then rates would automatically be increased by 5%.



9. Optional Services

9.1. This section sets out the Optional Specialisms that the Supplier may (if qualified and competent to do so) be required to perform upon request by Buyers. Where the Supplier has indicated in their Tender their ability to perform any of the Optional Specialisms, the Supplier must make the Optional Specialisms available to Buyers.   



9.2. Any Supplier who has indicated their ability to perform any of the Optional Specialisms must ensure that it (and the relevant Supplier Personnel) have the skills, qualifications and capability to provide legal advice to the Authority and/or the Buyer(s) for those Optional Specialisms. 



9.3. Where the Supplier has indicated￼ an ability to perform Value Added Services, the Supplier shall be required to perform those Value Added Services upon request by Buyers who have ordered Services under a Call-Off Contract with the Supplier.  



9.4. It is acknowledged and agreed that: 

9.4.1. the Optional Specialisms may only be required by a Buyer in connection with a trade related matter;  

9.4.2. advice in respect of an optional Specialism may be required by a Buyer: 

9.4.2.1. on a stand-alone basis in connection with a trade related matter; or 

9.4.2.2. as part of a wider trade related matter including but not limited to drafting or advising on contractual provisions in circumstances where advice in respect of that Optional Specialism is required.  

9.5. Optional Specialisms: Lot 1 International Trade and Disputes

9.5.1. The Supplier must make any of the following Optional Specialisms available to Buyers under this Framework if they have indicated the ability to do so as part of their Tender:  

9.5.1.1. Providing legal advice and services to the Buyer on international investment law, including handling investment disputes under international treaties.  

9.5.1.2. Providing legal advice and services to the Buyer on trade remedies investigations. 

9.5.1.3. Providing legal advice in relation to recognition agreements and arrangements, participation agreements, and wider trading arrangements, relationships or instruments.

9.6. Optional Specialisms: Lot 2 International Trade and Negotiations 

9.6.1. The Supplier must make any of the following Optional Specialisms available to Buyers under this Framework if they have indicated the ability to do so as part of their Tender: 

9.6.1.1. Providing legal advice on international investment law, including supporting the negotiation of international investment treaties and investment chapters of FTAs; 

9.6.1.2. Providing legal advice on legal barriers to market access in the context of trade negotiations 

9.6.1.3. Providing legal advice in the context of the negotiation and implementation of: recognition agreements and arrangements, participation agreements and wider trading arrangements, relationships or instruments. 

9.6.1.4. Providing legal advice on international treaty law. 

9.7. Optional Value Added Services

9.7.1. Secondments 

9.7.1.1. Where the Supplier offers secondments as an optional value added service, the Secondment Agreement Schedule at Annex 1 of this document as amended from time to time, or as agreed between the Supplier and the Buyer shall be used and adhered to.

9.7.2. The value added services mentioned above are not exhaustive and the Supplier may provide other value added services, such as it deems appropriate, to the Buyer(s) during the Framework Term.

9.7.2.1. For illustrative purposes these may include value added services such as access to meeting rooms, additional training or consultation on tools and processes which could be adopted in-house.

9.7.3. The Supplier shall provide any value added services which it outlines in its Tender Response to Buyers under the Framework.

9.8. Optional Supplier Personnel

9.8.1. In addition the Supplier may provide the following optional roles if they submit rates within their pricing submission:

		Grade Band

		Typical Years’ Relevant Experience

		Positions which typically fall within grade band 

		Grade Description 



		Senior Analyst​

		4+​

		Senior Analyst​

		· Main day to day contact​

· Responsibility for the quality assurance, management and supervision of the analysis​

· Proven track record of providing analysis in support of legal arguments and in trade disputes, or in other similar environments, would be desirable.​



		Analyst​

		2+​

		Analyst, Associate Analyst, Research Associate, Research Officer​

		· Junior analyst supporting the analytical team with conducting and writing up the analysis​



		Senior Modeller​

		5+ of modelling experience​

		Senior Modeller, Senior Econometrician, Senior Analyst​

		· Skilled modeller with significant experience of applying economic models to estimate real world policy impacts – in particular partial equilibrium and gravity modelling​

· Will have responsibility for designing the modelling approach and leading the completion of the modelling and analysis​

· Main contact on the analytical detail and modelling​

· ​Proven track record of providing analysis in support of legal arguments and in trade disputes, or in other similar environments, would be desirable.​



		Modeller​

		3+ of modelling experience​

		Modeller, Econometrician, Analyst, Associate Analyst​

		· Skilled modeller with some experience of applying economic models to estimate real world policy impacts – in particular partial equilibrium and gravity modelling​​

· Junior analyst supporting the senior modeller in designing the modelling approach and completing the modelling and analysis​







9.8.2. The above, does not include specialist academic experts who would only be used on a case by case basis.
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 Introduction


1. [bookmark: _Toc342393463]Secondments, in or out of the Civil Service, are a valuable way to exchange knowledge and skills with other sectors and, as such, departments are actively encouraged to use them.  


A secondment is a move between a Civil Service department and an external organisation, such as the wider public, voluntary or private sector, for an agreed time period. 


2. Secondments are either:


Outward; when a Civil Service employee moves temporarily to work in an external organisation outside of the Civil Service, but remains employed by the Civil Service. 


Inward; when an individual from outside of the Civil Service moves temporarily to work for a Civil Service department but remains employed by their external organisation.


[bookmark: _The_purpose_of]The benefits a secondment can bring


3. Secondments are a key element of the Civil Service development offer and talent development strategy. They provide opportunities to:


· develop specific skills required for organisational performance that cannot be developed within the Civil Service


· develop talent via recognised programmes  


· build a broader understanding of departmental delivery chains and relationships with strategic partners. 


4. [bookmark: _The_benefits_a]Secondments:


· [bookmark: _Deciding_of_a]bring new skills back into the business 


· build capability through skills transfer between the Civil Service and external organisations


· offer development opportunities to employees 


· increase awareness of customers and the impacts departments have on them


· support employers in other sectors to build their capability.


What to know before you start


5. The Civil Service Management Code (section 10.3) gives particular information around:


· Conduct and discipline


· Pensions arrangements


· Injury Benefits


· Recruiting to inward secondments


· Pre-appointment checks for inward secondments


These are referenced in this guidance at appropriate points. Details of further Civil Service guidance which may be useful when considering a secondment can be found at Annex 1.


Discussing secondment opportunities


6. Discussing a potential secondment with an external organisation will require an element of negotiation for either an inward or an outward placing. To get the best outcome it is advisable to:


· start discussions as early as possible; involving departmental HR, finance, and where necessary legal colleagues from the outset


· be clear about Civil Service rules or requirements: e.g. the Civil Service Commission’s Recruitment Principles allow inward secondments of up to two years without the need for fair and open competition 


· ensure that the individual being seconded understands and is a part of any discussions at the appropriate stage


· be flexible wherever possible; but also be aware of the wider aims of the secondment and keep the business benefits at the forefront of discussions.


[bookmark: _Toc350350090]
Outward secondments


Glossary of terms


[bookmark: _Finding_and_filling_1]Employee - Current civil servant undertaking a secondment in an external organisation.


Host organisation - An external organisation that is not part of the Civil Service.


Home department - Civil Service department where the employee is permanently employed.


[bookmark: _Toc350350091]Requests for secondments


7. When an employee considers a secondment would be beneficial to their development they should talk this through with their manager. Completing the business case template at Annex 2 is a good way to help both parties decide if the opportunity would be a good one for the employee and provide benefits to the business. 


Eligibility


8. To be eligible for a secondment an employee must:


· have been recruited in line with the Civil Service Commission's Recruitment Principles (appointment on merit through fair and open competition)


· be in a position to clearly benefit from development outside of the Civil Service


· have successfully completed their probationary period


· demonstrate acceptable performance and attendance levels


· not have an immigration visa restriction which specifies a particular place of work.


9. If an eligible employee is on a fixed term contract consider the decision alongside the business benefit in relation to:


· fixed term employees are usually recruited to undertake a specific piece of work


· the secondment can only be agreed for the remaining duration of the fixed term contract or less


· there may be limited opportunities for the employee to bring skills back to the department.


Business benefits


10. If an employee meets the eligibility criteria, managers will need to consider the business benefits that will be gained by the department and the wider Civil Service as a result of the secondment.


Decision making


11. If it is agreed the secondment is a good opportunity a consideration may be how to fill the role left by the employee going on secondment. There may be occasions when their specific role should be retained for them, for example where they have gone on secondment to bring back specific skills to the business; or their post can be filled permanently depending on the type of post and length of secondment. The following options can also be considered:


·  offering the role to an employee on a development programme


·  asking for an exchange with the host organisation 


·  advertising the role as a loan.


[DN: Department to insert link to approval process for vacancy filling].


Communicating decisions


12. Managers should communicate the decision to the employee by providing clear reasons and rationale, particularly where the secondment is refused. If refused, managers should consider other ways in which the employee could be further developed.   


[bookmark: _Secondments_agreements][bookmark: _Toc350350092]Agreements for secondments


13. The Civil Service Management Code states that the terms of the secondment are for negotiation between the home department, the host organisation and the employee.


14. A written agreement which is understood by all parties should be in place before a secondment begins. This is normally, but not exclusively, written by the home department with input by the host organisation.


15. A template for an outward secondment agreement is available at Appendix 1.


The agreement should cover


16. Duration This should be appropriate to the nature of the opportunity and not exceed two years unless there is a specific business justification for doing so. Outward secondments are to develop new skills for the Civil Service and the duration should reflect this. The agreement should include an end date.


Notice Periods should be agreed to cover circumstances where either the home department or the host organisation needs to terminate the agreement. 


Pay The usual arrangement is for the employee to continue to be on the payroll and receive the pay awards of their home department with the external organisation reimbursing the salary costs. Moving employees to the payroll of the external organisation is not recommended as there are implications regarding Civil Service Pension Schemes contributions and reckonable service.  


Employees may not necessarily continue to be entitled to non contractual allowances they are in receipt of in the home department. 


Reimbursement There can be variations in how much salary is reimbursed. There are occasionally circumstances where the home department may agree not to be reimbursed, or may be partially reimbursed, for example where the secondment is very short or where there is a significant business benefit which offsets the cost. This will need to be agreed by [DN departments to insert relevant approvals route]. 


As the employee remains on their home department’s payroll during a secondment, VAT is applied to the salary as the host organisation is considered to be purchasing a service from the home department. 


Pensions Regardless of whether the employee will remain on their department’s payroll during the secondment the employee must be given a written statement of the effect upon their pension arrangements. Managers will need to refer to their departmental pension’s administrator regarding this.


Automatic enrolment Duties should be included within the secondment agreement. As employees retain the terms and conditions of their home department and remain on their payroll, it is the home department that is responsible for automatically enrolling the worker under legislation.


Injury benefits If the employee remains in the pension scheme of their department they must receive injury benefit cover from the department. In other cases, the receiving organisation must provide the cover.  Departmental pension’s administrators will be able to provide advice where there is any doubt about liability. A written statement must be given to the employee explaining who is providing the injury benefit. It is advisable to do this within the secondment agreement. 


Terms and Conditions The secondment agreement will specify any changes to contractual terms but the employee will normally remain on those of their home department.


Policies There should be a clear understanding of the policies the employee is working under during the secondment. A practical approach may be to use the host organisation’s policies for day to day management activities but where policies link to payroll mechanisms it may be better to use those of the home department. 


Conduct and Business Appointment Rules A civil servant on outward secondment remains subject to the Civil Service Management Code and the existing rules of their home department. The Business Appointment Rules continue to apply. During the secondment, the employee must also behave as if they were members of the host organisation in following its policies and directives. 


Return arrangements The secondment agreement should outline what post the employee is eligible to return to at the end of the secondment period; the minimum commitment should be that a department will accept the employee back at their previous grade and location where possible. If there is no post available or the home department no longer occupies the previous location, the employee will be declared surplus.  


Duty of care. The agreement should be clear about the responsibility to protect the employee from reasonably foreseeable risk or harm which might occur as a result of their work. The under-pinning principle is that a home department will always retain responsibility for the duty of care but that it can choose to discharge this responsibility by asking the host organisation to take responsibility for some or all aspects. 


[bookmark: _Toc350350093]At the start of the secondment


17. Once the secondment is agreed, the practical steps to facilitate the transfer will need to be undertaken. A line manager checklist is available at Annex 3.


A home manager should:


· confirm the employee has been recorded as going on secondment 


· ensure that keep in touch arrangements have been agreed.


[bookmark: _Toc350350094]During the secondment


[bookmark: _Managing_the_employee][bookmark: _Toc350350095]Keep in Touch 


18. Keep in touch activities need to be tailored to suit all parties. Key things to consider are:


· method, e.g. tele-kit, video conference, face to face, telephone


· departmental information required such as newsletters or vacancy bulletins


· frequency e.g. weekly, monthly


· other information required by the host line manager, which will depend on the payroll and management arrangements in place.


The home line manager has overall responsibility for maintaining the programme of keep in touch and ensuring a smooth return process. They should review the employee’s development goals and ensure they have an effective development plan.  


· They are also responsible for updating the employee about key developments such as:


-any promotion opportunities 


-any restructuring taking place within the home department


-early release schemes they may be eligible to apply for whilst on secondment. 


· The employee is responsible for ensuring the agreed keep in touch arrangements are followed, actively informing both managers of any changes or developments in their home department and the timescales for returning at the end of the secondment. 


· The host line manager is responsible for engaging with and supporting the keep in touch process.


Managing the employee whilst on secondment


19. As the employee remains on their home departmental payroll, their home line manager will need to ensure that they are taking all necessary action linked to pay. This includes but is not limited to: performance management, annual leave and sick pay. 


20. All the actions taken for an employee on secondment should be recorded to ensure they are not treated differently from other employees managed under those policies. 


21.  It can be complex for a host line manager to manage individuals on secondment using unfamiliar policies, processes and entitlements. Home line managers should be as helpful as possible in interpreting departmental policies and supporting with any issues that arise.


Ending early


22. [bookmark: _When_the_Loan]Secondments will usually come to an end at the pre-agreed end date but either the home department or host organisation can terminate the secondment by giving the agreed notice. 


23. A secondment may need to end because:  


· the employee accepts a new permanent role 


· the home department encounters exceptional resourcing issues and requests that the employee return early (this would only be due to an urgent business need)


· significant business change in either the home department or host organisation, for example a TUPE or Machinery of Government change 


· the secondment is not working successfully and discussion has not resolved the problem.


[bookmark: _Toc350350096]Towards the end of the secondment


24. As part of the keep in touch arrangement it is important to plan the employee’s return to the home department.


This should include a review of the benefits of the secondment and any discussion of how further benefit could be achieved in the time remaining. It is important to assess this against the benefits listed in the original business case, the objectives set for the employee and progress made. 


If it is confirmed that the secondment will end at the pre-agreed time the home department needs to start considering what post the employee will return to. The department will also need to consider how best to use the development the employee has gained from the secondment.


Extending the secondment


25. In exceptional circumstances the host organisation may wish to extend the secondment. They can make this request but the home department will need to agree. This decision should be based on the original purpose of the secondment and an assessment of the continued benefits to all parties. A secondment’s purpose is to bring new skills into the Civil Service; those which are extended may not deliver this. The outcome of the extension request should be recorded formally so that all parties are aware of the outcome.  


[bookmark: _Toc350350097]At the end of the secondment


26. It is essential that the employee and home line manager regularly communicate and plan well in advance the practical arrangements that need to be made to facilitate an effective return. This will include any steps required to induct the employee back into the organisation and any payroll amendments which may be required.


Both the home department and the host organisation should take part in a review meeting to hand over fully, following the secondment. 


Employees should be kept fully up-to-date with any organisational changes which may alter the return arrangements. In the event that it is not possible to accommodate the employee as planned, the employee should be notified as soon as possible, and managed in line with the home department’s surplus policies.


Evaluation and using new skills


27.  When an employee returns to the department they should meet with their home manager to:


· review the outcomes of the keep in touch meeting which took place towards the end of the secondment


· discuss and evaluate the benefits gained from the secondment compared with the original objectives and agree next steps to build on the experience. It may also be useful to have a follow up evaluation once the employee has been back in post for a number of months.    


· find ways to share their learning in their work environment.


[bookmark: _Toc350350098]Further help


28.  The Frequently Asked Questions provide further detailed advice in response to questions that employees or managers may ask when considering a secondment opportunity. 


[bookmark: _Annex_1_-][bookmark: _Annex_1_–][bookmark: _Toc346540168][bookmark: _Toc350350099]
Inward Secondments


Glossary of terms


Individual Current employee of an external organisation, undertaking a secondment in a Civil Service department; they will not be a current civil servant.


Home organisation External organisation where the individual is permanently employed


Host department Civil Service department where the individual is undertaking the secondment.


[bookmark: _Toc350350100]Using secondments to fill a role


29. As secondments are classed as external recruitment they are subject to the requirements of the Civil Service Commission’s Recruitment Principles. Secondments into the Civil Service are also covered by the recruitment freeze. As such use of them will require discussion with senior management and be subject to existing departmental processes to gain approval to recruit externally. The benefits to the department and the wider Civil Service will need to be made clear as part of this process. 


30. Inward secondments must be conducted in line with the Civil Service Commission’s Recruitment Principles. To facilitate movement between the Civil Service and other employers the Commission allows secondments of up to two years without the need for recruitment via fair and open competition based on merit. 


31. Numbers of inward secondments need to be included in departmental annual reports to the Civil Service Commission.


[bookmark: _Filling_the_post][bookmark: _Finding_and_filling]Advertising


32. Secondment opportunities could be advertised on CS Jobs, through professional networks or to communities using that profession's website.  If advertised on CS Jobs this would be classed as appointment on merit through fair and open competition and the limit of two years would not apply. However, as the aim of a secondment is to develop skills within the Civil Service, longer periods should not normally be required. 


Direct placement


33. Secondments may also be filled by identifying a suitable individual, where:


· a department approaches an individual, employed by an external organisation, with very specialised skills to carry out particular work, and the individual’s organisation agrees to a secondment 


· pre-existing ‘exchange’ arrangements exist between Civil Service departments and external organisations or professions as part of a recognised scheme


· an individual has a particular development need or interest and there is an opportunity which is suitable, available and of business benefit to the department.


34. It is important that all activity undertaken to fill a role using a secondment is in line with equality legislation.


[bookmark: _Toc350350101]Applications for secondments


35. When considering a secondment application, the potential host manager should assess it in line with the requirements of the role. They should make clear to the individual the duration, salary, terms of secondment, and the need for agreement from the home organisation.


36. They will also need to make clear to the individual that the role is offered on a secondment basis and is not an offer of permanent employment. 


Pre-appointment checks


37. Managers will need to ensure that personnel security risks are effectively managed by applying controls and checks relevant to the specific secondment post. The Civil Service Nationality Rules will not apply where the individual remains the employee of an external organisation. As the individual is working within the Civil Service they will require all other pre-appointment checks in the same way as a permanent new starter. This will also include ensuring that the individual does not have any visa restrictions that limit the secondment. It is helpful to make individuals aware of the pre-appointment checks process, any timescales involved, and additional restrictions that would otherwise apply if employed directly by the Civil Service. 


Annex 1 lists guidance to be aware of. These checks should be conducted in line with departmental recruitment guidance [DN: Department to insert links].


[bookmark: _Toc350350102]Secondment agreements


38. The Civil Service Management Code states that the terms of a secondment are a matter for negotiation between the home organisation, the host department and the individual.


A secondment should always be under-pinned by a written agreement between all parties.  A template for an inward secondment agreement is available at Appendix 2. 


During an inward secondment the individual will be carrying out work for the Civil Service department whilst remaining employed by their home organisation. The home organisation’s agreement would normally be used. As long as the department’s interests are represented the template used should not be a barrier. The department can suggest the use of the template at Appendix 2 if the home organisation agrees.


Checking the details of an agreement


39. Consider:


Duration and end date To facilitate movement between the Civil Service and other employers the Commission allows secondments of up to two years without the need for recruitment via fair and open competition based on merit. Any proposal for a longer secondment at the outset, or to extend the appointment beyond two years requires the approval of the Commission. Timescales in agreements should reflect this. 


Notice periods should be agreed to cover circumstances where either the home organisation or the host department needs to terminate the agreement. 


Pay The usual arrangement is for the individual to continue to be on the payroll of the home organisation and be covered by their pay arrangements, with the host department reimbursing salary costs. Departments should not normally agree to reimburse variable pay such as bonuses.  


Reimbursement VAT is payable by the host department as they will need to use an invoice to pay the home organisation for the individual’s costs; this is because during a secondment the individual remains on their home organisation’s payroll.  


Automatic enrolment duties should be included within the secondment agreement. As the individual will retain the terms and conditions of their employer and remain on their payroll, it is the home organisation that is responsible for automatically enrolling the worker under legislation.


Injury benefits Arrangements for injury benefit cover must be agreed before any inward secondment commences and given to the secondee in writing, explaining who provides the benefit and what it is comprised of. If the individual remains in the pension scheme of their home organisation they should receive injury benefit cover from them. In other cases, the host must provide the cover. Departmental pension’s administrators will be able to provide advice where there is any doubt about liability. 


Terms and Conditions The secondment agreement will specify any temporary changes to contractual terms but the individual will normally remain on those of their home organisation.


Policies There should be a clear understanding of which policies the individual is working under during the secondment. Where policies link to pay systems it may be better to use those of their home organisation whilst following those of the host department for areas linked to day to day management activity. 


Conduct Individuals seconded in to the Civil Service must be made aware that they will be subject to the Official Secrets Acts and are also required to observe the Civil Service and departmental rules on conduct, confidentiality and security. They should ensure that there is no conflict of interest that will cause embarrassment either to their home organisation or their host department. These may be in addition to rules that are applicable to them in their home organisation.


Duty of care The agreement should be clear about the responsibility to protect the individual from reasonably foreseeable risk or harm which might occur as a result of their work. The under-pinning principle is that a home organisation will always retain responsibility for the duty of care but that it can choose to discharge this responsibility by asking the host department to take responsibility for some or all aspects. 


[bookmark: _Toc350350103]At the start of the secondment


40. Once the secondment is agreed, the practical steps to facilitate the transfer will need to be undertaken.


A host manager should be aware of:


· any reasonable adjustments required and ensure these are in place


· keep in touch arrangements and responsibilities that have been agreed 


· arrangements for paying the individual, including expenses


· the arrangements for managing the individual and whose policies they are working under


· the external organisation’s policies that relate to pay such as performance management, annual leave, attendance management. 


[bookmark: _Toc350350104]During the secondment


[bookmark: _Keep_in_touch]Keep in touch


41. Keeping in touch during the secondment is the responsibility of all the parties involved:


· The individual is responsible for ensuring the agreed keep in touch arrangements are followed, actively informing both managers of any changes and the timescales for returning at the end of the secondment.


· The home line manager has overall responsibility for maintaining the keep in touch programme and ensuring a smooth return process. They will need to liaise with their employee and provide the host line manager with information needed to manage the individual. 


· The host line manager is responsible for engaging with, and supporting, the keep in touch process and supplying information required by the home organisation.


Managing the employee


42. During the secondment the host line manager is responsible for the day to day management of the individual and should maintain accurate records which can be shared with the home organisation as necessary. 


As the individual remains on their home organisation’s payroll, the policies linked to pay will need to be adhered to and any required action taken; these will include performance management, annual leave and attendance management. 


Both managers should discuss and agree what the requirements are in terms of record keeping and paperwork. 


It can be complex managing individuals on secondment where some of the policies used are those of the home organisation and as a result are unfamiliar to the host line manager. In order to ensure the process runs smoothly any issues that arise which are covered by the home organisation’s policies, processes and entitlements should be discussed with the home manager as part of the keep in touch process. 


Ending a secondment early


43. Secondments will usually come to an end at the pre-agreed end date. Either the host department or the home organisation can terminate the secondment early by giving the agreed notice period. 


44. A secondment may need to end early because:  


· the individual accepts a new permanent job role


· the individual returns to the home organisation due an urgent business requirement


· the secondment is not working successfully and discussion has not resolved the problem.


[bookmark: _Toc350350105][bookmark: _Toc346892197][bookmark: _Toc346892594]Towards the end of the secondment


45. Towards the end of the secondment a review of the benefits of the secondment, and any discussion of how further benefit could be achieved in the time remaining, should be undertaken. This should involve the home organisation as this will support the evaluation process and build links for future opportunities. 


Extending the secondment


46. As inward secondments are used to transfer skills and facilitate movement between the Civil Service and other employers, the Civil Service Commission allows secondments of up to two years without the need for recruitment via fair and open competition based on merit. 


Any proposal for a longer secondment at the outset, or to extend the appointment beyond two years requires the approval of the Commission. Additional information is available from the Commission’s website. 


[bookmark: _Toc350350106]At the end of the secondment


47. Activity undertaken at the end of the secondment should include:


· Performing a review of the secondment and the skills and benefits it has brought for: the host department, the individual, the home organisation and the wider Civil Service. This will be key for informing future secondment activity. 


· Considering keeping in contact with the individual as a way to build networks outside of the Civil Service which could lead to similar arrangements in the future. 


[bookmark: _Toc350350107]Further help


48. [bookmark: _Toc346894653][bookmark: _Toc346895156][bookmark: _Toc346896378][bookmark: _Toc346896506][bookmark: _Toc346896915][bookmark: _Toc346898473]The Frequently Asked Questions provide further detailed advice in response to questions that employees or managers may ask when considering a secondment opportunity.


[bookmark: _Annex_1_–_][bookmark: _Toc350350108]
Annex 1 – Civil Service guidance and rules to consider


[bookmark: _GoBack]Section 10.3 of the Civil Service Management Code sets out rules concerning:


· Conduct and discipline


· Pensions arrangements


· Injury Benefits


· Recruiting to inward secondments


· Pre-appointment checks for inward secondments


This guidance reflects the Management Code position but the source information can be found here.


Cabinet Office Recruitment Freeze Guidelines This applies to those taken on inward secondment, even if the individual stays on their home organisation’s payroll or there is a zero cost agreement.


Civil Service Commission’s Recruitment Principles The Civil Service Management Code states that inward secondments must not conflict with rules governing appointment on merit through fair and open competition. The rules allow secondments to be an exception to the Principles but also put a limit of two years on their duration. Secondments recruited via a fair and open competition route will be rare but if this does occur that posting will not be treated as an exception and can be for a period of longer than two years. The link can be found here. 


Pre-appointment checks guidance All those moving into the Civil Service on secondment need to have undergone pre-appointment checks. Refer to departmental guidance and the: 


· Baseline Personnel Security Standard, this sets out the standard security checks across Government and the different clearance level required for different roles. [DN: Department to insert link to departmental guidance]


· [bookmark: _Annex_2_Flow][bookmark: _Annex_4_–_1]Civil Service Nationality Rules, these apply only to inward secondments where the terms of the secondment agreement are such that the individual is considered to be employed by the Civil Service.  These can be found here.


[bookmark: _Annex_3_–][bookmark: _Annex_2_–][bookmark: _Toc350350109]
Annex 2 – Business case template


Employees wishing to apply for a secondment opportunity must satisfy the eligibility criteria set out in the secondments policy and complete the business case template. Detailed information should be provided to enable managers to make an informed decision on whether they are able to support and approve the application. 


All sections should be completed in full:


			Employee name and grade


			





			Details of the secondment opportunity: employer, type of business/organisation, role type and working hours


			





			Duration of secondment


			





			Details of personal development the opportunity would provide


			





			Details of business benefits to the home department. For example, skills or knowledge that you will return with.


			





			Details of business benefits to the wider Civil Service.


			





			Details of business benefits to the host organisation. 


			





			Outcome (please give reasons for accepting or rejecting the request). 


			





			Manager name and grade


			





			Signature 


			


			Date


			








[bookmark: _Annex_4_-][bookmark: _Annex_3_-][bookmark: _Toc346540170][bookmark: _Toc350350110]
Annex 3 - Line manager checklist (outward secondments)


[bookmark: _Annex_4_–][bookmark: _Annex_5_–][bookmark: _Appendix_1_–][bookmark: _Toc344474501]The checklist below can be used to record evidence throughout the secondment process. An up to date copy should be retained which can be reviewed as part of the `Keeping in Touch` process. If there is a change of home manager during the secondment this checklist should be handed to the new manager.  


[bookmark: _Employee_Details]Employee details


			Name


			





			Grade


			





			Contact details


			








Host manager details


			Name


			





			Business/organisation


			





			Contact details


			








Secondment request 


			Have the eligibility requirements been met? (see Secondments Policy)


			Confirm checks and insert details of any issues/concerns.





			Does the business case evidence benefit for the department, the employee, and the Civil Service?


			If yes record date business case approved. If not insert reason refused and date employee informed. 





			Does the employee understand the return arrangements? Record details of discussions


			








Secondment agreement - Does the employee understand the arrangements for:


			Terms and conditions?


			





			Salary and expenses?


			





			Keeping in Touch?


			





			Development reviews?


			





			Absence reporting arrangements?


			





			Performance reporting?


			





			Recording the terms of the agreement?


			Ensure the employee and manager have a signed and dated copy of the agreement. 








Prior to the secondment


			What arrangements have been made for filling any vacancy left by the secondment?


			





			Have you taken action on any HR/payroll changes required e.g. has the employee been recorded as going on secondment?


			





			Have you undertaken relevant performance action?


			





			Have you considered reasonable adjustments?


			








During the secondment


			Are you sending the employee regular communications from the home department as required, e.g. job opportunities? 


			





			When will the keep in touch meetings taking place? Record dates if required. 


			





			Has the employee requested an extension to the secondment?


			





			Has the extension been agreed? 


			








Planning for the employee’s return


			Has a discussion taken place with the employee about return?


			





			Is the employee’s original post still available? If not has an alternative post been found?


			





			Has the employee’s return date been agreed by all parties?


			





			Do any reasonable adjustments need to be made prior to the employee’s return?


			











	



			Does the employee require an induction?


			





			Has the host manager sent over the relevant paperwork and performance reports?


			





			Has an evaluation of the secondment opportunity and development gained taken place?  Record any meeting date(s).


			








Post return 


			Has a further evaluation review been conducted six months after the return date? 


			








[bookmark: _Annex_6_–][bookmark: _Appendix_2_–]


[bookmark: _Toc350350111]
Appendices – Template Secondment Agreements
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[bookmark: _Appendix_1_–_1][bookmark: _Toc347414397][bookmark: _Toc350350112]Appendix 1 – Outward secondment agreement


AGREEMENT FOR SECONDMENT OF CIVIL SERVICE EMPLOYEE TO NON-CIVIL SERVICE ORGANISATION


Warning: this is only a template and must be adapted to suit individual circumstances. Legal advice should be taken where appropriate.


This Agreement is made between:


I. [Insert name of non-Civil Service (external) organisation] of [insert address] (“the Host”)


II. the Department of [insert Civil Service Department name] (“the Department”)


III. [insert name of Civil Service employee] (“the Secondee”).  


1. [bookmark: _Toc347413533][bookmark: _Toc347414398][bookmark: _Toc350350113]Secondment and duration


1.1 The Secondee will be seconded by the Department to work for the Host in the post of [insert post title] from [insert start date] to [insert end date]. The Secondees line manager during the secondment will be [insert name or job title of line manager]; if a change of line manager is necessary the details will be given to the Secondee and the Department.


2. [bookmark: _Toc347413534][bookmark: _Toc347414399][bookmark: _Toc350350114]Status of Secondee; return to Department


2.1 The Secondee will remain the employee of the Department for the duration of the secondment and will not become, or be regarded as, the employee of the Host.  If the Secondee ceases to be employed by the Department for any reason during the secondment period then the secondment will terminate immediately. 


2.2 At the end of the secondment the employee will return to the home department. The home department will do its best to place the employee in either the same post or another post at the same grade and location as s/he was in before the secondment started, but it cannot guarantee that any post will be available. [Home departments may wish to make reference to their deployment policies here.] 


2.3 On returning to the Department any terms of the Secondee’s contract which were varied because of the secondment will revert back to their original state. Any higher remuneration which applied because of the secondment will cease with the secondment.


2.4 Any temporary promotion linked to the secondment will cease when the secondment ends and the Secondee will return to the Department at their original grade.


3. [bookmark: _Toc347413535][bookmark: _Toc347414400][bookmark: _Toc350350115]Location and hours of work


3.1 During the secondment the Secondee’s place of work will be [insert place of work]. 


3.2  The Secondee’s hours of work during the secondment will be [insert working hours].


4. [bookmark: _Toc347413536][bookmark: _Toc347414401][bookmark: _Toc350350116]Remuneration 


4.1 During the secondment the Department will continue to pay the Secondee his/her normal remuneration (including pay for sickness absence, annual leave and pension contributions) [DN less any department/role specific allowances]. This includes any Departmental pay award which has been made but has not yet come into effect. 


OR (if the rate of pay is higher during the secondment)


During the secondment the Department will pay the Secondee at the rate of £ [insert special pay rate if applicable] per annum and will also provide the same benefits as applied before the secondment [or insert here a list of which Departmental benefits will be provided and whether any additional Host benefits will apply. This can be done in an Annex if necessary]. Any departmental pay award which was made before the secondment starts but is not yet effective will not apply.


4.2 The Department will also be responsible for paying PAYE tax and national insurance contributions and any other applicable deductions in respect of the Secondee’s remuneration.


4.3 Pay Awards: Any pay awards that are implemented within the Department during the secondment should be applied to the Secondees salary as and when they occur.


OR (if the rate of pay is higher during the secondment)


Any pay increases during the secondment will be determined by the Host with the Department’s consent. [DN: a requirement for consent is included so that the Department can prevent any inappropriate increases being granted.] Any such pay increase will only apply during the period of the secondment. Departmental pay awards will not apply. 


[bookmark: LASTCURSORPOSITION]On the Secondee’s return to the Department his/her salary will be set as follows: [insert details of how the salary on return will be calculated. E.g. it could be the pre-secondment salary adjusted in line with pay changes which have taken place in the department during the secondment, and based on the box markings (or host equivalents) in appraisals which were done during the secondment. Departmental pay policies may set out what happens about pay on return from a secondment, in which case this clause can refer to the relevant policy.]


5. [bookmark: _Toc347413537][bookmark: _Toc347414402][bookmark: _Toc350350117]Reimbursement


5.1 The Host will reimburse the Department for the full cost of the Secondee’s remuneration during the secondment, including any performance-related pay, all benefits, employer’s National Insurance contributions and pension contributions. The Host will also pay VAT where applicable on the invoiced amount. 


OR (if less than full reimbursement is to be made)


The Host will reimburse the Department for the cost of the Secondee’s salary [and ...................... [Insert any extras]. The host will also pay the VAT where applicable on the invoiced amount.


5.2 Reimbursement will be made within [insert suitable period, e.g. 30 days] of the Department providing the Host with an invoice giving details of the cost and showing any applicable VAT. Invoices will be presented monthly/quarterly [delete as appropriate] in advance/arrears/on the following dates [delete as appropriate, insert relevant dates]. 


[DN: if the pay or reimbursement arrangements are complex it may be appropriate to deal with them in an Annex to the agreement.]



6. [bookmark: _Toc347413538][bookmark: _Toc347414403][bookmark: _Toc350350118]Performance Management; performance related pay


6.1 During the secondment the Department will continue to conduct performance reviews of the Secondee and will make decisions about any performance-related pay in accordance with its procedures. If the Host is liable to reimburse the Department for any performance-related pay, the Department must consult the Host before making a decision about such pay.


6.2 The Host will provide the Department with appropriate input for these purposes, to agreed timescales.


OR (delete as appropriate)


Performance reviews during the secondment period will be conducted by the Host under its procedures, with appropriate input from the Department. Decisions about any performance-related pay will be made by the Host under its policies, but will require the consent of the Department. [DN: this is included so that the department will be able to prevent any inappropriate bonuses being paid.]


The Secondee will not be entitled to any performance-related pay awarded by the Department. 


The Host will assist the Department as appropriate with any post-secondment appraisal which includes work done during the secondment.


[DN: it is important to make sure that the chosen options for whose appraisal and performance systems are used will mesh together properly. In general the party which makes decisions about performance pay should also make decisions about appraisals.]


7. [bookmark: _Toc347413539][bookmark: _Toc347414404][bookmark: _Toc350350119]Pension and Injury Benefit Schemes 


7.1 The home department that is responsible for automatically enrolling the worker under legislation.


7.2 This secondment will not affect the Secondee’s occupational pension arrangements with the Department.


OR


7.3 The pension arrangements during the secondment will be as follows: [Insert details of changes. The Management Code requires that the Secondee be given a written statement of the effect of the secondment on pension.]


7.4 This secondment will not affect the Secondee’s eligibility for the Civil Service Injury Benefit Scheme. [If alternative arrangements are being made, this clause will require amendment. The Management Code requires that the Secondee be given a written statement setting out who is providing the benefit and what it comprises.]


8. [bookmark: _Toc347413540][bookmark: _Toc347414405][bookmark: _Toc350350120]Expenses and training


8.1 Any travel, subsistence or other expenses incurred by the Secondee in the course of the secondment will be reimbursed [by the Department in accordance with the rules applicable in that department] or [delete as appropriate] [by the Host in accordance with the rules of the Host]. 


8.2 [Insert any applicable provisions about who provides and pays for training and development during the secondment.]


9. [bookmark: _Toc347413541][bookmark: _Toc347414406][bookmark: _Toc350350121]Health and safety


9.1 During the secondment the Host will be responsible for the Secondee’s health & safety, and will ensure that the Secondee is only required to work for such periods and at such times as are permitted by the Working Time Regulations 1998.


10. [bookmark: _Toc347413542][bookmark: _Toc347414407][bookmark: _Toc350350122]Leave and associated pay


10.1 [bookmark: _Toc347330060][bookmark: _Toc347415584]During the secondment the Secondee will continue to be entitled to holiday, sickness absence and other leave (and any associated pay) as provided for in his/her terms and conditions of employment with the Department. At the beginning and end of the secondment any accrued annual leave will be transferred with the Secondee.   


OR (delete as appropriate)


During the secondment the Secondee will be entitled to holiday, sickness absence and other leave (and any associated pay) as provided for in the Host’s terms and conditions. At the beginning and end of the secondment any accrued annual leave will be transferred with the secondee.   


10.2 The Secondee must book leave and report any sickness or other absence to [insert details]. In some cases it may be appropriate for the Secondee to report to his Departmental line manager and to the permanent Employer]. 


10.3 In the event the Secondee  takes maternity/paternity [DN: delete as appropriate] or adoption leave and:


The original secondment has not ended prior to return, the Host consents to continue with the secondment and the Secondee has the opportunity to return to the Host organisation to complete the remainder of the secondment period. 


The original secondment ends during the period of leave, the Host consents to the Secondee continuing on the agreed secondment terms (if any additional terms were granted) until the secondment period would have finished, had the Secondee not taken [DN insert type] leave. At that point, even if the period of leave has not expired they will return to the Home department and move back onto the terms in place prior to the secondment. 


11. [bookmark: _Toc347413543][bookmark: _Toc347414408][bookmark: _Toc350350123]Standards, including confidentiality and conflicts of interest


11.1 During the secondment the Secondee will observe all the Host’s rules, policies and procedures relating to conduct and standards, including confidentiality, unless the Department’s rules, policies or procedures require a higher standard, in which case the Secondee will observe that higher standard.  This will also apply after the secondment has ended, in relation to any continuing obligations. [DN: this will cover things like confidentiality, non-dealing or conflicts of interest rules which go further than the home department’s policies and which the Secondee must stick to even after the secondment ends.] 


11.2 In the event of any breach of this clause (“Standards, including confidentiality”) the Host will inform the Department, and may terminate the secondment early as set out in the termination clause in this agreement.


11.3 The Secondee’s attention is particularly drawn to the following Host policies which are attached to this agreement: [insert details of policies which are specific to the Host in respect of standards and conduct].


11.4 The Secondee will continue to be bound by the Civil Service Code at all times during the secondment. The same applies to the Business Appointment Rules; these place restrictions on the work which civil servants are able to carry out after leaving the Civil Service and can be found in the Department’s staff handbook and in the Civil Service Management Code. The Secondee will also continue to be bound by the Official Secrets Act.


11.5 The Department will not require the Secondee to disclose or use any information which is confidential to the Host, and will keep confidential any confidential information it acquires as a result of the secondment.


11.6 The Host will not require the Secondee to disclose or use any information which is confidential to the Department, and will keep confidential any confidential information it acquires as a result of the secondment.


11.7 If an actual or potential conflict of interests arises during the secondment, any party which becomes aware of the conflict will notify the other parties in writing as soon as possible, and all the parties will attempt to manage the conflict appropriately. If this is not possible the secondment must be terminated in accordance with the termination clause in this agreement. 


12. [bookmark: _Toc347413544][bookmark: _Toc347414409][bookmark: _Toc350350124]Discipline and grievances


12.1 The Secondee will continue to be subject to the disciplinary and grievance procedures of the Department in respect of matters occurring during the secondment.  The Host will co-operate with the Department in such matters, including by providing any necessary information. 


13. [bookmark: _Toc347413545][bookmark: _Toc347414410][bookmark: _Toc350350125]Policies and procedures


13.1 Except as otherwise provided in this agreement, the Secondee will continue to be subject to the Department’s policies and procedures during the secondment. 


OR (if it is more appropriate for the Host’s policies to apply)


Except as otherwise provided in this agreement, the Secondee will be subject to the Host’s policies and procedures. [DN consider whether to draw the Secondee’s attention here to any major differences between the policies/procedures, or attach the relevant policies. Also consider whether any particular policies of Host organisation will not be appropriate, such that the Department’s policies should apply instead.]


14. [bookmark: _Toc350350126]Duty of care


14.1 The Department retains responsibility for the duty of care.


Or [Delete as appropriate]


The Host [insert name] has the duty of care during the secondment.


[bookmark: _Toc347413546][bookmark: _Toc347414411][bookmark: _Toc350350128][DN: The responsibility for duty of care must be mutually agreed] 


15. Data protection


By signing this agreement the Secondee agrees to appropriate information about him/her being passed between the Host and the Department and processed by them for employment, managerial, administrative and similar purposes and to comply with legal requirements. Such information will be held securely. Further information about data protection can be found in the Host’s staff handbook. [DN: departments should note that the processing of sensitive data may require more specific consent from the employee.]


 [DN: the Host may wish to review and add further information here.] 


16. [bookmark: _Toc347413547][bookmark: _Toc347414412][bookmark: _Toc350350129]Early termination


Either the Host or the Department may terminate the secondment for any reason by giving [e.g. one month] notice in writing to the other two parties.


16.1 The Host may also terminate the secondment on grounds of serious misconduct by the Secondee, by written notice to the other two parties with immediate effect.


16.2 Either the Host or the Department may terminate the secondment if a conflict of interests arises which cannot be appropriately managed, by written notice to the other two parties with immediate effect.


17. [bookmark: _Toc347413548][bookmark: _Toc347414413][bookmark: _Toc350350130]Information and monitoring of leave


17.1 The Host/Department [delete as appropriate] will monitor annual leave, sickness absence and other leave. The Host and Department will each provide the other with any information the other needs in order to manage the Secondee, both during the secondment and when it ends. [It may be appropriate to make provision here for the party that does the monitoring to provide regular reports to the other party about leave and other management matters.]


17.2 The Secondee must notify both the Host and the Department if his/her home address changes during the secondment.


18. [bookmark: _Toc347413549][bookmark: _Toc347414414][bookmark: _Toc350350131]Ethical considerations


18.1 This clause will apply during the secondment and for [insert suitable period e.g. six months, on which legal advice should be taken] months after its termination.


18.2 The Host will not induce (or attempt to induce) the Secondee to leave the Department or take up employment with the Host.


18.3 Neither the Department nor the Secondee will induce (or attempt to induce) any of the Host’s staff with whom the Secondee has worked to leave the Host or take up employment with the Department.


18.4 This clause will not prevent either the Department or the Host from running general recruitment campaigns or from offering employment to an individual who responds to such a campaign.


19. [bookmark: _Toc347413550][bookmark: _Toc347414415][bookmark: _Toc350350132]Liability and indemnities


19.1 The Secondee will work under the supervision of the Host. The Department will not have any liability to the Host for the acts or omissions of the Secondee in the course of the secondment. [DN: this is to guard against claims being made by the Host if the Secondee does poor work.]


19.2 The Host will indemnify the Department fully and keep it indemnified fully at all times against any loss, injury, damage or costs arising out of any act or omission of the Secondee in the course of the secondment. [DN: this is to ensure that the Host and not the Department pays if a third party (including the Host’s own staff) makes a claim based on the actions of the Secondee – e.g. if a host employee claims that the Secondee bullied him. The department will remain vicariously liable for the Secondee’s actions during the secondment and that is why it could be sued by third parties.]


19.3 The Host will indemnify the Department fully and keep it indemnified fully at all times against any loss, injury, damage or costs arising out of any act or omission of the Host or its employees, officers or agents relating to the secondment. [DN: this ensures that the Host should pay if it treats the Secondee badly (e.g. discrimination) or negligently causes him to suffer injury, and the Department has to make a pay-out to the employee or incur other costs as a result.]


20. [bookmark: _Toc347413551][bookmark: _Toc347414416][bookmark: _Toc350350133]Intellectual property


20.1 Any intellectual property which arises in the course of the Secondee’s work for the Host shall belong to the Host.


20.2  [DN: If the Department may wish to use any of the intellectual property produced by the Secondee, wording should be added here so that the Host grants the Department a suitable licence to use this and any confidentiality restrictions elsewhere in this agreement are lifted.]


21. [bookmark: _Toc347413552][bookmark: _Toc347414417][bookmark: _Toc350350134]Assignment


21.1 This agreement may not be assigned by any party to the agreement without the agreement of the other two parties.


22. [bookmark: _Toc347413553][bookmark: _Toc347414418][bookmark: _Toc350350135]Governing law and jurisdiction


22.1 This agreement is governed by and will be construed in accordance with the law of England.


22.2 The parties irrevocably agree that the Courts of England and Wales will have exclusive jurisdiction in relation to any dispute or difference arising out of or in connection with this agreement or its subject-matter or formation (including non-contractual disputes or claims).


23. [bookmark: _Toc347413554][bookmark: _Toc347414419][bookmark: _Toc350350136]Variation


23.1 The terms of this agreement may only be varied by agreement in writing between the Host and the Department.


[DN: you may also wish to consider with your legal advisers whether to include additional clauses dealing with service of notices, third party rights and non-waiver of remedies, an “entire agreement” clause and an interpretation clause. Although rarely used you may wish to consider these in relation to your particular business need.] 


			Signed by:


			On behalf of:


			Date:





			[insert name of signatory]


			[insert department name] 


			





			[insert name of signatory]


			[insert host organisation name] 


			





			[insert name of signatory]


			Employee


			











[bookmark: _Appendix_2_–_1][bookmark: _Toc347414420][bookmark: _Toc350350137]Appendix 2 – Inward secondment agreement


AGREEMENT FOR SECONDMENT OF INDIVIDUAL FROM NON-CIVIL SERVICE ORGANISATION INTO CIVIL SERVICE DEPARTMENT


Warning: this is only a template and must be adapted to suit individual circumstances. Legal advice should be taken where appropriate.


This Agreement is made between:


I. [Insert name of seconding non-Civil Service organisation] of [insert address] (“the Employer”)


II. the host Department of  [insert Civil Service Department name] (“the Department”)


III. [Insert name of individual secondee] (“the Secondee”) of [insert address].  


1. [bookmark: _Toc347413556][bookmark: _Toc347414421][bookmark: _Toc350350138]Secondment and duration


1.1. Appointment to a post in the Home Civil Service (“the Civil Service”) is governed by the Constitutional Reform and Governance Act 2010 and the Civil Service Commission’s Recruitment Principles issued by the Civil Service Commissioners. The Principles except secondments of up to two years to the Civil Service from the requirement that selection for appointment should be made on the basis of fair and open competition.


1.2. The Secondee will be seconded by the Employer to work for the Department in the post of [insert post title] [for the purposes of – insert detail here on relevant project or general indication of purpose].  The secondment shall be from [insert start date] to [insert end date] unless terminated earlier in accordance with this Agreement.  The parties may agree to extend the secondment provided that the secondment does not in any event exceed two years in duration.  


1.3. The Secondee’s reporting manager during the secondment will be [insert name or job title of line manager]; if a change of reporting manager is necessary the details will be given to the Secondee and the Employer. 


1.4. During the secondment the Secondee will work under the supervision of the Department and carry out all reasonable instructions from the Department. The Secondee will carry out their duties during the secondment in a professional manner and to a professional standard, exercising the degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced person of their level.   


1.5. The Employer will take out and maintain in full force with a reputable insurance company a reasonable level of insurance cover for loss, injury or damage caused to or by the Secondee in connection with the secondment.


1.6. The Secondee will not, without the prior written approval of the Department, do any act, enter into any contract, make any representation, give any warranty, incur any liability or assume any obligation, whether expressly or by implication, on behalf of the Department, or bind or hold himself/herself out as capable of binding the Department in any way. 


1.7. The Secondee will not carry out any work for the Employer during the secondment, except [DN: insert any exceptions, e.g. attending Employer training or updates or doing small amounts of handover work near the start of the secondment. Be aware of possible conflicts of interest.]


1.8. The Secondee will remain the employee of the Employer for the duration of the secondment and will not become, or be regarded as, the employee of the Department.  If the Secondee ceases to be the employed by the Employer for any reason during the secondment period then the secondment will terminate immediately. 



1.9. If the Secondee is held to be employed by the Department at any time during the secondment then the Department may dismiss the Secondee and the Employer shall offer the Secondee employment on the terms that applied immediately before that dismissal.


2. [bookmark: _Toc347413557][bookmark: _Toc347414422][bookmark: _Toc350350139]Location and hours of work


2.1. During the secondment the Secondee’s place of work will be [insert place of work]. The Department may require the Secondee to work from other locations as necessary.  The Secondee will be informed in advance of any change to the place of work [as long as it remains within reasonable travelling distance].


2.2. The Secondee may be required to travel on the Department’s business to such locations and by such means and on such occasions as the Department may from time to time require.


2.3. The Secondee’s hours of work during the secondment will be [insert Departmental working hours] plus any additional time as may be reasonably required by the Department from time to time.


3. [bookmark: _Toc347413558][bookmark: _Toc347414423][bookmark: _Toc350350140]Remuneration 


3.1. [bookmark: _Toc347413559]During the secondment the Employer will continue to pay the Secondee his/her normal remuneration (including pay for sickness absence and annual leave, any variable pay, all benefits, and pension contributions). 


3.2. [bookmark: _Toc347413560]The Employer will continue to be responsible for paying PAYE tax and national insurance contributions and any other applicable deductions in respect of the Secondee’s remuneration.


3.3. [bookmark: _Toc347413561]Any pay rises during the secondment will be determined by the Employer in the normal way.


4. [bookmark: _Toc350350141][bookmark: _Toc347413562][bookmark: _Toc347414424]Pensions - automatic enrolment


4.1. The Home employer remains responsible for automatically enrolling the employee under legislation. 


5. [bookmark: _Toc350350142]Reimbursement


5.1. The Department will pay the monthly/quarterly [delete as appropriate] sum of [insert monthly or quarterly payment amount] which represents the Secondee’s basic salary and pension contributions as a contribution towards the cost of employing the Secondee, plus VAT if applicable. The Department will not be liable to pay any additional sums (other than the Secondee’s expenses, as set out below).


5.2. Payment/reimbursement will be made within [insert suitable period, e.g. 30 days] of the Employer providing the Department with an invoice giving details of the payments due and showing any applicable VAT. Invoices will be presented monthly/quarterly [delete as appropriate] in advance/arrears/on the following dates [delete as appropriate/add dates]. [DN consider adding other details such as the address to which invoices should be sent, any reference/purchase order number which must be quoted, etc.] 


5.3. The Employer must ensure that the final invoice covers all outstanding expenditure for which reimbursement may be claimed. The Department will not be liable to pay any items not included in the final invoice. 


5.4. [If the Secondee is away from work for any reason for more than [insert period of time, e.g. six weeks], the Department’s obligation to make payments under clause 5.1 will not apply during that absence.][If this occurs the Department and the Employer will review the secondment, and possible options will include continuing the secondment, ending it on notice or extending it by agreement.] [DN: both parts of this clause are optional. Note that if a secondment is reviewed, care should be taken not to act in a way which constitutes unjustifiable discrimination, e.g. it may be discriminatory to end a secondment because the secondee is on maternity leave.]


6. [bookmark: _Toc347413563][bookmark: _Toc347414425][bookmark: _Toc350350143]Performance Management; performance-related pay


6.1. During the secondment the Employer will continue to conduct performance reviews of the Secondee in accordance with its procedures. [If the Department is liable to reimburse the Employer for any performance-related pay, consider including a mechanism for keeping this under control – see note to alternative clause 5.1 above.] 


6.2. The Department will provide the Employer with appropriate input for these purposes as required.


6.3. The Department will assist the Employer as appropriate with any post-secondment performance review which includes work done during the secondment. 


6.4. During the secondment the Employer will continue to make decisions about any performance-related pay in accordance with its procedures. 


6.5. For the avoidance of doubt, the Secondee will not be paid any performance-related pay awarded by the Department to its own employees. 


7. [bookmark: _Toc347413564][bookmark: _Toc347414426][bookmark: _Toc350350144]Expenses and training


7.1. Any travel, subsistence or other expenses wholly, exclusively and necessarily incurred by the Secondee in the course of the secondment and in connection with the secondment will be reimbursed by the Department in accordance with its rules and policies provided such expenses are evidenced in such manner as the Department may specify from time to time. 


7.2. The Department will allow, in consultation with the Employer, reasonable absence from the Secondee to attend such training courses and other meetings at the Employer’s offices as are normally appropriate for a staff member of their level and experience provided that reasonable notice of such training courses and/or meetings is given to the Department.  Any such training courses and any related travel expenses will be paid for by the Employer and are not recoverable from the Department.  


7.3. Where the Department requires the Secondee to attend training, the Department will meet the costs of such training including the course fees and reasonable travel and subsistence expenses in accordance with its policies. 


8. [bookmark: _Toc347413565][bookmark: _Toc347414427][bookmark: _Toc350350145]Health and safety


8.1. During the secondment the Department will be responsible for the Secondees health & safety insofar as this is within the Department’s control. The Department will ensure that the Secondee is only required to work for it for such periods and at such times as are permitted by the Working Time Regulations 1998.


9. [bookmark: _Toc347413566][bookmark: _Toc347414428][bookmark: _Toc350350146]Leave and associated pay


9.1. During the secondment the Secondee will continue to be entitled to holiday, sickness absence and other leave (and any associated pay) as provided for in his/her terms and conditions of employment with the Employer. At the beginning and end of the secondment any accrued annual leave will be transferred with the secondee.   


9.2. The Secondee must book leave with and report any sickness or other absence to [insert details. In some cases it may be appropriate for the Secondee to report to his Departmental reporting manager and to his Employer]. 


9.3. In the event the secondee  takes maternity/paternity [DN: delete as appropriate] or adoption leave and:


Secondment has not ended prior to return, the Department will consent to continue with the secondment and the individual has the opportunity to return to the department to complete the remainder of the secondment period. 


Secondment ends during the period of leave, the Department consents to the individual continuing on the agreed secondment terms (if any additional terms were granted) until the secondment period would have finished, had the employee not taken leave. At that point, even if the period of leave has not expired they will return to the employer and move back onto the terms in place prior to the secondment. 


[DN: The department and the employer are not obligated to extend the secondment but if all parties agree to this due to strong business justification for doing so then this approach may be taken, however it is important to note that secondments which are recruited to as an exception to the commissioners principles are limited to two years.]


10. [bookmark: _Toc350350147][bookmark: _Toc347413567][bookmark: _Toc347414429][bookmark: _Toc350350148]Standards


10.1. During the secondment the Secondee will observe the provisions of the Civil Service Code (attached), the Official Secrets Acts, and all the Department’s rules, policies and procedures relating to conduct and standards, including confidentiality and security, unless the Employer’s rules, policies or procedures require a higher standard, in which case the Secondee will observe that higher standard in addition.  This will also apply after the secondment has ended, in relation to any continuing obligations (including confidentiality and the Business Appointment Rules). 


10.2. In the event of any breach of this clause the Department will inform the Employer, and may terminate the secondment early as set out in the termination clause in this agreement.


10.3. The Secondees attention is particularly drawn to the following Departmental policies which are attached to this agreement:


10.3.1. [Insert list, including e.g. confidentiality, Official Secrets, non-dealing rules, security, the Business Appointment Rules, political activities, conflicts of interest, declaration of interests, hospitality, etc.] 


10.4. The Secondee should note that the Business Appointment Rules (which form part of the Civil Service Management Code) may place restrictions on the work which he/she is able to carry out after the secondment comes to an end. 


10.5. The Department will not require the Secondee to disclose or use any information which is confidential to the Employer. Any information the department does acquire as a result of the secondment will be kept confidential.


10.6. The Employer will not at any time require the Secondee to disclose or use any information which is confidential to the Department, and will at all times keep confidential any confidential information it acquires as a result of the secondment.


10.7. If an actual or potential conflict of interests arises during the secondment, any party which becomes aware of the conflict will notify the other parties in writing as soon as possible, and all the parties will attempt to manage the conflict appropriately. If this is not possible the secondment must be terminated in accordance with the termination clause in this agreement. 


11. [bookmark: _Toc347413568][bookmark: _Toc347414430][bookmark: _Toc350350149]Discipline and grievances


11.1. The Secondee will continue to be subject to the disciplinary and grievance procedures of the Employer during the secondment.  The Department will co-operate with the Employer in such matters, including by providing any necessary information as required. 


11.2. The Department and the Employer will notify each other promptly if they become aware of any disciplinary issue or grievance.


12. [bookmark: _Toc347413569][bookmark: _Toc347414431][bookmark: _Toc350350150]Policies and procedures


12.1. Except as otherwise provided in this agreement, the Secondee will continue to be subject to the Employer’s policies and procedures during the secondment. 


13. [bookmark: _Toc350350151]Duty of care


13.1. [bookmark: _Toc347413570][bookmark: _Toc347414432][bookmark: _Toc350350152]The Employer retains responsibility for the duty of care during the secondment.


Or [Delete as appropriate]


The Department has the duty of care during the secondment.


[DN: The responsibility for duty of care must be mutually agreed] 


14. Data protection


14.1. By signing this agreement the Secondee agrees to appropriate information and personal data (as defined in the Data Protection Act 1998 as amended from time to time) about him/her being passed between the Employer and the Department and the Department holding, processing and accessing such information and personal data both manually and by electronic means for legal, personnel, employment, managerial, administrative and similar purposes and to comply with legal requirements and central guidance.  


14.2. For the purposes of this clause references to "personal data" include "sensitive personal data" as defined by the Data Protection Act (as amended from time to time).  Sensitive personal data that may be held by the Employer and may be transferred to the Department where necessary will include information about: the Secondee's physical or mental condition, the commission or alleged commission of any offence; any proceedings for an offence committed or alleged to have been committed by the Secondee, including the outcome or sentence in such proceedings; and racial or ethnic origin or religious or similar beliefs (for the purposes of equal opportunities monitoring).


14.3.  Such information will be held securely. Further details about data protection can be found in the Department’s Staff Handbook.  [DN: check and if necessary amend this clause to ensure that it matches the Department’s data protection policy. Departments should also note that processing of sensitive personal data may require more specific consent from the employee.]


14.4. In the interests of open government and public access to information, the Department may need to disclose details of officials who are on secondment to it from non-Civil Service organisations, including the Secondee’s name, the name and address of the Employer, the nature of the work done and the sums paid to the Employer by the Department. This could be made necessary or desirable by legislation, Parliamentary questions, and requests for information under the Freedom of Information Act, or by central guidance or departmental policy on disclosure. The Employer and the Secondee consent to such disclosure. In deciding what disclosure should be made, the Department will take account of its obligations under the Data Protection Act 1998.


15. [bookmark: _Toc347413571][bookmark: _Toc347414433][bookmark: _Toc350350153]Early termination


15.1. Either the Employer or the Department may terminate the secondment for any reason by giving [insert a suitable period, e.g. one month] notice in writing to the other two parties.


15.2. The Department may terminate the secondment with immediate effect without notice (or payment in lieu of notice):


15.2.1. On termination of the Secondee’s employment with the Employer;


15.2.2. If the Employer is guilty is of any serious or repeated breach of the terms of this agreement; or


15.2.3. If the Employer becomes bankrupt or makes any arrangement or composition with or for the benefit of its creditors. 


15.3. The Department may also terminate the secondment on grounds of:


15.3.1.  serious misconduct by the Secondee or any other conduct which affects or is likely to affect or prejudice the interests of the Department or is otherwise unsuitable for the work of the Department;


15.3.2. Where the Secondee is unable to properly perform his/her duties by reason of ill health, accident or otherwise for a period or periods aggregating at least [x] working days, 


by written notice to the Employer with immediate effect.


15.4. Either the Employer or the Department may terminate the secondment if a conflict of interests arises which cannot be appropriately managed, by written notice to the other with immediate effect.


15.5. [If there is a review of the secondment under sub-clause [insert number of sub-clause above dealing with long-term absence] and the Department considers it reasonable to end the secondment early, the Department may terminate the secondment by written notice to the Employer with immediate effect.]


16. [bookmark: _Toc347413572][bookmark: _Toc347414434][bookmark: _Toc350350154]Information and monitoring of leave


16.1. The Employer/Department [delete as appropriate] will monitor annual leave, sick absence and other leave. The Employer and the Department will each provide the other with any information the other needs in order to manage the Secondee, both during the secondment and after it ends. [DN: It may be appropriate to make provision here for the party that does the monitoring to provide regular reports to the other party about leave and other management matters.]


16.2. The Secondee must notify the Department if his/her home address changes during the secondment.


17. [bookmark: _Toc347413573][bookmark: _Toc347414435][bookmark: _Toc350350155]Ethical considerations


17.1. This clause will apply during the secondment and for [insert suitable period, on which legal advice should be taken] months after its termination.


17.2. The Department will not induce (or attempt to induce) the Secondee to leave the Employer or take up employment with the Department.


17.3. Neither the Employer nor the Secondee will induce (or attempt to induce) any of the Department’s staff with whom the Secondee has worked to leave the Department or take up employment with the Employer.


17.4. This clause will not prevent either the Department or the Employer from running general recruitment campaigns or from offering employment to an individual who responds to such a campaign.


18. [bookmark: _Toc347413574][bookmark: _Toc347414436][bookmark: _Toc350350156]Return of property


18.1. At the end of the secondment or at any time on request, the Secondee and the Employer will return all property supplied by the Department and all documents (including copies) which the Secondee has produced, received or obtained in connection with the secondment, and will irretrievably delete any electronic copies thereof.   The Employer and Secondee will confirm in writing and produce such evidence as is reasonable to prove compliance with these obligations.  


19. [bookmark: _Toc347413575][bookmark: _Toc347414437][bookmark: _Toc350350157]Intellectual property


19.1. [bookmark: a521030]All Intellectual Property Rights in the output from the Contract shall vest in the Individual who shall grant to the Host department a non-exclusive, unlimited, irrevocable licence to use and exploit the same.


19.2. Subject to this Clause and save as expressly granted elsewhere under the Contract, the Host department shall not acquire any right, title or interest in or to the Intellectual Property Rights of the Individual or its licensors and the Individual shall not acquire any right, title or interest in or to the Intellectual Property Rights of the Host department or its licensors.


19.3. The Individual shall on demand fully indemnify and keep fully indemnified and hold the Host department and the Crown harmless from and against all actions, suits, claims, demands, losses, charges, damages, costs and expenses and other liabilities which the Host department and or the Crown may suffer or incur as a result of any claim that the performance by the Individual of the Contract infringes or allegedly infringes a third party's Intellectual Property Rights (any such claim being a "Claim").


19.4. If a Claim arises, the Host department shall notify the Individual in writing of the Claim and the Host department shall not make any admissions which may be prejudicial to the defence or settlement of the Claim. The Individual shall at its own expense conduct all negotiations and any litigation arising in connection with the Claim provided always that the Individual: 


19.4.1. shall consult the Host department on all substantive issues which arise during the conduct of such litigation and negotiations;


19.4.2. shall take due and proper account of the interests of the Host department;


19.4.3. shall consider and defend the Claim diligently using competent counsel and in such a way as not to bring the reputation of the Host department into disrepute; and


19.4.4. shall not settle or compromise the Claim without the prior written approval of the Host department (not to be unreasonably withheld or delayed).


19.5. The Individual shall have no rights to use any of the Host department’s names, logos or trademarks without the prior written approval of the Host department.


[DN: if the Secondee is likely to produce any valuable/significant IP, departmental legal advice should be sought on whether this clause should be expanded].


20. [bookmark: _Toc347413576][bookmark: _Toc347414438][bookmark: _Toc350350158]Assignment


20.1. This agreement may not be assigned by any party to the agreement without the agreement of the other two parties.


21. [bookmark: _Toc347413577][bookmark: _Toc347414439][bookmark: _Toc350350159]Governing law and jurisdiction


21.1. This agreement is governed by and will be construed in accordance with the law of England.


21.2. The parties irrevocably agree that the Courts of England and Wales will have exclusive jurisdiction in relation to any dispute or difference arising out of or in connection with this agreement or its subject-matter or formation (including non-contractual disputes or claims). 


22. [bookmark: _Toc347413578][bookmark: _Toc347414440][bookmark: _Toc350350160]Variation


22.1. The terms of this agreement may only be varied by agreement in writing between the Employer and the Department.


23. Third Party Rights


23.1. A person who is not a party to this agreement may not enforce any of its terms under the Contract (Rights of Third Parties) Act 1999.


24. Notices


24.1. Any notice given under this agreement shall be in writing and signed by or on behalf of the party giving it and shall be served by delivering it personally, or sending it by pre-paid recorded delivery or registered post to the relevant party at its registered office for the time being [or by sending it by fax to the fax number notified by the relevant party to the other party]. Any such notice shall be deemed to have been received:  


24.1.1. if delivered personally, at the time of delivery; [and]


24.1.2. in the case of pre-paid recorded delivery or registered post, [48] hours from the date of posting[; and


24.1.3. in the case of fax, at the time of transmission].


24.2. In proving such service it shall be sufficient to prove that the envelope containing such notice was addressed to the address of the relevant party and delivered either to that address or into the custody of the postal authorities as a pre-paid recorded delivery or registered post [or that the notice was transmitted by fax to the fax number of the relevant party].


25. Indemnity


25.1. The Host shall indemnify the Employer fully and keep the Employer indemnified fully at all times against any loss, injury, damage or costs suffered, sustained or incurred by:


25.1.1. the Secondee in relation to any loss, injury, damage or costs arising out of any act or omission by the Host  or its employees or agents [during the Secondment Period]; or


25.1.2. a third party, in relation to any loss, injury, damage or costs arising out of any act or omission of the Secondee [during the Secondment Period OR in the course of carrying out the Services].


25.2. The Employer shall indemnify the Host fully and keep the Host indemnified fully at all times against any claim or demand by the Secondee arising out of their employment by the Employer or its termination during the Secondment Period (except for any claim relating to any act or omission of the host or its employees or agents).]


26. ENTIRE AGREEMENT


26.1. This agreement [together with any documents referred to in it] constitute[s] the entire agreement between the parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to the Secondment.


26.2. Each party acknowledges that in entering into this agreement it does not rely on, and shall have no remedies in respect of,] any statement, representation, assurance or warranty (whether made innocently or negligently) that is not set out in this agreement.


26.3. The only remedy available to either party for breach of this agreement shall be for breach of contract under the terms of this agreement.


26.4. Each party agrees that it shall have no claim for innocent or negligent misrepresentation [or negligent misstatement] based on any statement in this agreement.


26.5. Nothing in this agreement shall limit or exclude any liability for fraud.


[DN departments: you may also wish to consider with your legal advisers whether to include additional clauses dealing with service of notices, third party rights and non-waiver of remedies, an “entire agreement” clause and an interpretation clause. Although rarely used you may wish to consider these in relation to your particular business need.] 


			
Signed by:


			On behalf of:


			Date:





			[insert name of signatory]


			[insert department name] 


			





			[insert name of signatory]


			[insert name of employer] 


			





			[insert name of signatory]


			Secondee


			











This Agreement is made between:


1. [Insert name of non-Civil Service (external) organisation] of [insert address] (“the Host”)


1. the Department of [insert Civil Service Department name] (“the Department”)


1. [insert name of Civil Service employee] (“the Secondee”).  
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