PARENT COMPANY GUARANTEE UNDERTAKING [DELETE IF NOT REQUIRED]
	TO:
	[INSERT NAME OF AUTHORITY] (the “Authority").


1. In consideration of the Authority inviting [                           ]
 to tender and payment by the Authority of the sum of ten pounds (£10.00) the receipt of which is hereby acknowledged we hereby enter into this Parent Company Guarantee Undertaking.
2. We, [                                        ]
 hereby irrevocably and unconditionally promise and undertake that in the event of the Tender submitted by [                          ]1for  the Contract for [        ] being accepted by the Authority in accordance with the Tender and the Instructions to Tenderers and, if requested to do so by the Authority we shall forthwith upon request properly execute and deliver to the Authority a Parent Company Guarantee in the form attached hereto and subject to the insertion of such details and the making of such revisions as the Authority may reasonably require in the light of the terms and the nature and the effect of the contract constituted by the Authority's said acceptance.

EXECUTED as a DEED by:


)

[                   


]2

)

by two directors or a director and

)

……………………………….

company secretary



) 

Director

................................................

Director/Company Secretary

THIS DEED is made the                       day of                         
20[  ] 

BETWEEN:-

(1) [                                        ] (the "Guarantor") of [                                                            ].

(2) [                                     ] of [                                                                              ] (the “Authority").

WHEREAS:-

(A) the Authority and [                                        ] (the "Contractor") have entered into a binding agreement dated [                                        ] (the "Agreement") whereby the Contractor will provide the services set out in the Agreement and upon the terms and conditions contained in the documentation issued by the Authority on [                         ]. 

(B) The Contractor is a subsidiary company of the Guarantor.

(C) The Guarantor by an undertaking dated [                                        ] has agreed to enter into a Deed of Guarantee and Indemnity on the following terms and conditions:-

NOW IT IS HEREBY AGREED AS FOLLOWS:

IN CONSIDERATION of the sum of TEN POUNDS (£10.00) (receipt whereby is hereby acknowledged by the Guarantor) and in consideration of the Authority's entering into the Agreement:

(1) The Guarantor hereby unconditionally and irrevocably guarantees to the Authority that if any sums are due and payable to the Authority by the Contractor pursuant to the terms of the Agreement and there is any default in any payment of such sum the Guarantor shall forthwith on first demand by the Authority unconditionally pay to the Authority in full the monies which are due and payable to it and unpaid by the Contractor together with all costs and expenses which the Authority may incur in enforcing this Guarantee.

(2) The Guarantor hereby unconditionally and irrevocably undertakes fully and promptly to indemnify the Authority against all damages, costs, claims, losses, demands, liabilities and expenses which may be suffered or incurred by the Authority by reason of any default on the part of the Contractor in performing and observing the terms and conditions of the Agreement and in particular such costs and expenses as may be incurred as a result of a third party providing all or any part of the Services (as defined in the Agreement) by reason of a failure by the Contractor to provide such Services in accordance with the terms of the Agreement. 

(3) It is hereby agreed that the Authority shall at all times be entitled (but not obliged) to treat the Guarantor as sole principal debtor in regard to the liability of the Guarantor PROVIDED THAT the Guarantor shall not be discharged or released from this guarantee and indemnity nor shall its liability under this guarantee and indemnity be affected or impaired by any agreement, conduct or forbearance between or afforded to the Contractor by the Authority or by any alterations in the obligations imposed on the Contractor by the Agreement or by any variations agreed to the Agreement whether or not such matters are with or without the consent of the Guarantor.  The Authority shall not be obliged to require payment from the Contractor before enforcing the terms of this guarantee and indemnity and the Guarantor shall be treated in all respects as being jointly and severally liable with the Contractor for all liabilities, obligations and undertakings of the Contractor as provided in the Agreement.

(4) This guarantee and indemnity shall remain in full force and effect until all monies and liabilities now or hereafter due and owing or incurred by the Contractor to the Authority have been satisfied in full and this guarantee, undertaking, indemnity, security or other obligation given or owing to the Authority in respect of sums due or liabilities arising pursuant to the terms of the Agreement.

(5) If any monies shall become payable under or in respect of this guarantee and indemnity the Guarantor shall not, so long as any monies due and payable by the Contractor to the Authority under the terms of the Agreement remain unpaid:-

(a) In respect of the amounts paid by the Guarantor under this guarantee and indemnity seek to enforce repayment by subrogation or otherwise;

(b) In the event of the insolvency, winding up, liquidation or dissolution of the Contractor prove in competition with the Authority in respect of any monies owing to the Guarantor by the Contractor on any account whatsoever but will give to the Authority the benefit of any such proof and of all monies to be so received in respect thereof.

(6) All demands made by the Authority under this guarantee and indemnity shall be sent to the Guarantor at the address set out above or such other address as may be notified by the Guarantor to the Authority.  Such demand shall be deemed to have been made and received by the Guarantor:-

(a) if delivered by hand, at the time of delivery; and

(b) if sent by first class mail on the next business day after the date of posting. 

For the purpose of this clause, "business day" means any day other than a Saturday, Sunday or a day which is a public holiday in place both of despatch and address of the notice.

(7) No failure to exercise and no delay in exercising on the part of the Authority any right, power or privilege hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any right, power or privilege preclude any other or further exercise thereof, or the exercise of any right, power or privilege.  The rights and remedies provided herein are cumulative and not exclusive of any right or remedies provided by law.

(8) The Guarantor hereby warrants and represents to the Authority that it has full power and authority to enter into and perform its obligations under this guarantee and indemnity.

(9) This guarantee and indemnity shall be binding upon the Guarantor's successors in title.

(10) This guarantee and indemnity shall remain in full force and effect notwithstanding any change in the constitution of the Guarantor, the Contractor or the Authority.

(11) [The Guarantor hereby irrevocably appoints [                                        ] of [                                                            ] marked for the personal attention of [                                        ] as its authorised agent for the purpose of accepting service of process for all purposes in connection with this guarantee and indemnity.]

(12) The parties to this guarantee and indemnity do not intend that any of its terms will be enforceable, by virtue of The Contracts (Rights of Third Parties) Act 1999 or otherwise, by any person not a party to it.

(13) This guarantee and indemnity shall be governed by and construed in all respects in accordance with English Law and the parties agree to submit to the exclusive jurisdiction of the English Courts as regards any claim or matter arising in relation to this guarantee and indemnity.
(14) This guarantee and indemnity shall remain in full force and effect notwithstanding any invalidity, avoidance or termination of the Agreement and notwithstanding that the Contractor is Insolvent (within the meaning of clause [X] of the Agreement.
THIS DOCUMENT is executed as a deed and delivered on the date stated at the beginning of this deed.

EXECUTED as a DEED by:


)

[                   


]

)

by two directors or a director and

)

……………………………….

company secretary



) 

Director

................................................

Director/Company Secretary

The Common Seal of [Authority]

)

� 	Insert name of Tenderer


� 	Insert name of ultimate holding company





