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Invitation to Tender for:
Competition Law Compliance – Economic Analysis of Applicable Markets

Tender Reference Number: TRN/106/01/2017

Deadline for Tender Responses: 20 February 2017 17.00 GMT




Oil & Gas Authority


Date: 

The Oil & Gas Authority (“OGA”) wishes to commission a project for Competition Law Compliance – Economic Analysis of Applicable Markets.

Enclosed are the following sections:
· Section 1 (page 3) 	Instructions on tendering procedures
· Section 2 (page 7) 	Specification of requirements
· Section 3 (page 18)	Further information on tendering procedure
· Section 4 (page 21)  	Declarations and information to be provided;
· Statement of Non-Collusion	
· Form of Tender				
· Conflict of Interest	
· Questions for tenderers
· Annex A: Pricing schedule

Please register your interest in submitting a tender for this project by emailing david.i.wilson@ogauthority.co.uk. This will ensure you receive immediate notification of updates to the ITT process or answers to questions raised by potential bidders.

Please read the instructions on the tendering procedures carefully since failure to comply with them may invalidate your tender. Your tender must be returned before the deadline time and date 20 February 2017 17.00 GMT clearly marked as “TENDER” including the tender reference Number TRN/106/01/2017.


I look forward to receiving your response.

Yours sincerely,

David Wilson
Head of Procurement

Email: david.i.wilson@ogauthority.co.uk 


Section 1

Instructions and Information on Tendering Procedures


Invitation to Tender for Competition Law Compliance – Economic Analysis of Applicable Markets
Tender Reference Number: TRN 106/01/2017
Deadline for Tender Responses: 20 February 2017 
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A. [bookmark: _Indicative_Timetable][bookmark: _Ref382213948][bookmark: _Toc405888275][bookmark: SectionOne]Indicative Timetable

The anticipated timetable for this tender exercise is as follows. The OGA reserves the right to vary this timetable. Any variations will be published on contracts finder or circulated to all organisations who have registered an interest in notifications.

	Tender Timeline
	Date

	Advert and full invitation to tender issued
	3 February 2017

	Deadline for questions relating to the tender
	9 February 2017 – 17.00 GMT

	Responses to questions published 
	14 February 2017

	Deadline for receipt of tender
	20 February 2017 – 17.00 GMT

	All suppliers alerted of outcome
	24 February 2017

	Contract award on signature by both parties
	27 February 2017

	
	

	Contract start date
	28 February 2017



The contract is anticipated to run until 30 April 2017[footnoteRef:1]  unless terminated or extended by the Authority in accordance with the terms of the contract. [1:  See Section 2, paragraph 9 below] 


B. [bookmark: _Briefing_Session_[delete/amend][bookmark: _Procedure_for_submitting][bookmark: _Toc405888276]Procedure for Submitting Tenders

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The maximum page limit for tenders is 20 pages (excluding declarations and CVs). 

Please send 2 copies of your proposal clearly marked as “TENDER” and include the TRN reference number TRN 106/012017 before the deadline of 20 February 2017 17.00 GMT to David Wilson at the following address:

OGA
4th Floor
21 Bloomsbury Street
London WC1B 3HF

Please email an electronic version to David Wilson after the deadline for receipt of tenders to david.i.wilson@ogauthority.co.uk

For questions regarding the procurement process please contact david.i.wilson@ogauthority.co.uk

Tenders will be received up to the time and date stated. Please ensure that your tender is delivered not later than the appointed time on the appointed date. The Authority does not undertake to consider tenders received after that time. The Authority requires tenders to remain valid for a period indicated in the specification of requirements.

The OGA shall have the right to disqualify you from the procurement if you fail to fully complete your response, or do not return all of the fully completed documentation and declarations requested in this ITT. The OGA shall also have the right to disqualify you if it later becomes aware of any omission or misrepresentation in your response to any question within this invitation to tender. If you require further information concerning the tender process, or the nature of the proposed email david.i.wilson@ogauthority.co.uk All questions should be submitted by 9 February 2017 17.00 GMT; questions submitted after this date may not be answered. Should questions arise during the tendering period, which in our judgement are of material significance, we will publish these questions with our formal reply by the end of 14 February 2017 on Contracts Finder. All contractors should then take that reply into consideration when preparing their own bids, and we will evaluate bids on the assumption that they have done so.

You will not be entitled to claim from the Authority any costs or expenses that you may incur in preparing your tender whether or not your tender is successful.

C. [bookmark: _Conflict_of_Interest][bookmark: _Ref380584427][bookmark: _Toc405888277]Conflict of Interest

The OGA standard terms and conditions of contract include reference to conflict of interest and require contractors to declare any potential conflict of interest to the Head of Procurement.

For research and analysis, conflict of interest is defined the presence of an interest or involvement of the contractor, subcontractor (or consortium member) which could affect the actual or perceived impartiality of the research or analysis.

Where there may be a potential conflict of interest, it is suggested that the consortia or organisation designs working arrangements such that the findings cannot be influenced (or perceived to be influenced) by the organisation which is the owner of a potential conflict of interest. For example, consideration should be given to the different roles which organisations play in the research or analysis, and how these can be structured to ensure an impartial approach to the project is maintained.
The process by which this is managed in the procurement process is as follows:

1. During the bidding process, organisations may contact the OGA to discuss whether or not their proposed arrangement is likely to yield a conflict of interest. Any organisation thinking of submitting a bid, should share their contact details with the staff member responsible for this procurement, to ensure they receive an update when any responses to questions are published.

2. Contractors are asked to sign and return Declaration 3 page 32 to indicate whether or not any conflict of interest may be, or be perceived to be, an issue. If this is the case, the contractor or consortium should give a full account of the actions or processes that it will use to ensure that conflict of interest is avoided. In any statement of mitigating actions, contractors are expected to outline how they propose to achieve a robust, impartial and credible approach to the research.

3. When tenders are scored, this declaration will be subject to a pass/fail score, according to whether, on the basis of the information in the proposal and declaration, there remains a conflict of interest which may affect the impartiality of the research.

Failure to declare or avoid conflict of interest at this or a later stage may result in exclusion from the procurement competition, or in the OGA exercising its right to terminate any contract awarded. 

D. [bookmark: _Evaluation_of_Responses][bookmark: _Toc405888278]Evaluation of Responses

The tender process will be conducted to ensure that bids are evaluated fairly and transparently, in accordance with agreed assessment criteria.  Further details are provided in the specification.

E. [bookmark: _Further_Instructions_to][bookmark: _Ref380583737][bookmark: _Toc405888279]Terms and Conditions applying to this Invitation to Tender

The Terms and Conditions published with this invitation to tender on Contracts Finder will apply to this contract.
These can be downloaded from Contracts Finder.

F. [bookmark: _Toc405888280]Further Instructions to Contractors

The OGA reserves the right to amend the enclosed tender documents at any time prior to the deadline for receipt of tenders. Any such amendment will be numbered, dated and issued by 14 February 2017. Where amendments are significant, the OGA may at its discretion extend the deadline for receipt of tenders. 

The OGA reserves the right to withdraw this contract opportunity without notice and will not be liable for any costs incurred by contractors during any stage of the process. Contractors should also note that, in the event a tender is considered to be fundamentally unacceptable on a key issue, regardless of its other merits, that tender may be rejected. By issuing this invitation the OGA is not bound in any way and does not have to accept the lowest or any tender and reserves the right to accept a portion of any tender unless the tenderer expressly stipulates otherwise in their tender.

G. [bookmark: _Toc405888281]Checklist of Documents to be Returned

· Proposal (maximum 20 pages) 
· Annex A – pricing schedule
· Declaration 1: Statement of non-collusion
· Declaration 2: Form of Tender
· Declaration 3: Conflict of Interest
· 


Section 2

Specification of Requirements


Invitation to Tender for Competition Law Compliance – Economic Analysis of Applicable Markets
Tender Reference Number: TRN 106/01/2017
Deadline for Tender Responses: 20 February 2017 17.00 GMT 
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[bookmark: _Toc472606997][bookmark: _Toc472606998][bookmark: _Toc472673724][bookmark: _Toc472606999][bookmark: _Toc472607000][bookmark: _Toc472673726][bookmark: _Toc472607001][bookmark: _Toc472607002][bookmark: _Toc472673728][bookmark: _Toc472607003][bookmark: _Toc472607004][bookmark: _Toc472673730][bookmark: _Toc472607005][bookmark: _Toc472607006][bookmark: _Toc472673732][bookmark: _Toc472607007][bookmark: _Toc472607008][bookmark: _Toc472673734][bookmark: _Toc472607009][bookmark: _Toc472607010][bookmark: _Toc472673736][bookmark: _Toc472607011][bookmark: _Toc472607012][bookmark: _Toc472673738][bookmark: _Toc469314514][bookmark: _Toc473537589][bookmark: SectionTwo]
Summary & Introduction
1.1. The Oil and Gas Authority (“OGA”) was established by the (then) Department of Energy and Climate Change initially as an executive agency and on 1 October 2016, under the Energy Act 2016 (the “Energy Act”), became a government company, limited by shares under the Companies Act 2006, and has the Secretary of State for Business, Energy and Industrial Strategy as its sole shareholder. 
1.2. The OGA’s role[footnoteRef:2] is to regulate, influence and promote the UK oil and gas industry (“Industry”) in order to achieve the statutory principal objective[footnoteRef:3] of “maximising the economic recovery of UK petroleum”. [2:  The OGA’s powers are set out primarily in the Energy Act 2016]  [3:  Petroleum Act 1998, section 9A, inserted by the Infrastructure Act 2015 section 41] 

1.3. A key component of the principal objective is collaboration among licence holders, operators and infrastructure owners[footnoteRef:4] - and in fulfilling its obligations to achieve the principal objective the OGA itself must have regard to the need to work collaboratively with Industry[footnoteRef:5]. [4:  Petroleum Act 1998 (as amended), section 9A(1)(b)]  [5:  Energy Act 2016, section 8(1)] 

1.4. ‘The Maximising Economic Recovery Strategy for the UK’[footnoteRef:6] (“MER UK Strategy”) enabling the principal objective to be met was published in March 2016 pursuant to section 9A of the Petroleum Act 1998.  Section 9C of that Act requires all relevant persons to act in accordance with that strategy.   [6:  https://www.ogauthority.co.uk/news-publications/publications/2016/maximising-economic-recovery-of-uk-petroleum-the-mer-uk-strategy/] 

1.5. The MER UK Strategy sets out a Central Obligation, binding on all relevant persons (as defined in the MER UK Strategy):
“relevant persons must take the steps necessary to secure that the maximum value of economically recoverable petroleum is recovered from the strata beneath UK waters”
along with a number of Supporting Obligations, Required Actions and Behaviours, and Safeguards to assist with its effective delivery.  The Required Actions and Behaviours include collaboration, where relevant persons must:
“a.	where relevant, consider whether collaboration or co-operation with other relevant persons and those providing services […] in the region could reduce costs, increase recovery of economically recoverable petroleum or otherwise affect their compliance with the obligation in question; 
b.	where it is considered possible that such collaboration or co-operation might improve recovery, reduce costs or otherwise affect their compliance with obligations arising from or under this Strategy, relevant persons must give due consideration to such possibilities; and 
c.	co-operate with the OGA.”
1.6. These obligations - to take a collaborative approach (Industry) and to encourage collaboration (OGA) - must nonetheless be exercised within the boundaries of EU and UK competition laws, which operate to stimulate and protect effective competition, to create and sustain open, dynamic markets and thereby deliver increased efficiency, enhanced productivity, innovation and value.
1.7. Although collaboration, in its ordinary sense, is not a new concept for the Industry bringing shared knowledge, different perspectives and experience of risk diversification, some concerns have been expressed to the OGA that collaborative behaviours could infringe competition laws – for example where the need to exchange commercially sensitive information is involved.  
1.8. The OGA understands those concerns and is committed to ensuring that it carries out its functions in accordance with competition law, and to taking due account of the impact of its actions on competition in markets.  The Safeguards set out in the MER UK Strategy provide that no obligation imposed by or under the MER UK Strategy permits or requires any conduct which would otherwise be prohibited by law – including legislation relating to competition law.
1.9. The OGA considers that Industry can work within the boundaries that competition law places on collaboration, but it is concerned that unwarranted caution about the potential application of competition law may chill legitimate collaborative activity. 
1.10. The exchange of commercially confidential information between competitors is one type of arrangement which can be prohibited by competition law if it is likely to negatively affect competition.  A number of collaborative Industry initiatives have worked successfully in the past several months, however, on those occasions where the parties consider the information required to be exchanged to be particularly sensitive, an initiative can quickly stall or even founder, with competition law cited as the reason.  
1.11. The OGA considers that such considerations should not be used as an excuse for companies not to comply with the obligations set out in the MER UK Strategy, unless those concerns are well-founded[footnoteRef:7]. [7:  The OGA accepts that there may legitimate commercial confidentiality reasons for non-disclosure but which are unrelated to competition law issues.] 

1.12. Exceptions or exemptions are available under UK and EU competition law where the parties have low market shares[footnoteRef:8] (known as the de minimis exemption), or where any anti-competitive effects are outweighed by pro-competitive effects on production or distribution of goods or on technical or economic progress.  Block exemptions may also be available to specific categories of agreement.[footnoteRef:9] [8:  Commission De Minimis Notice – Notice on agreements of minor importance which do not appreciably restrict competition under Article 101(1) of the treaty of the Functioning of the European Union.]  [9:  These exemptions/exceptions will not be available in any case where the object of the planned agreement/activity is the prevention, restriction or distortion of competition.] 

1.13. The only clear way to ascertain whether a potential breach of competition law exists and then whether such an exception or exemption may apply will involve carrying out either a high level initial screening or full impact assessment of the planned agreement or activity in question.
1.14. Understanding the applicable (relevant) markets – product and geographic - is fundamental to any such assessment, and certainly in assessing whether the de minimis exception may apply, where identification of:
· the markets, 
· the parties’ shares therein and 
· the likely impact of a planned activity on the relevant market
is key.  
1.15. [bookmark: _Ref472597422]To date, limited identification of markets in the Industry has been carried out, and primarily relates to merger cases considered by the European Commission rather than competition cases.  These reveal complex inter-relationships between activities and products.  The OGA has commissioned a report to collate the markets identified in such cases and an outline of these will be made available to the successful party.  Whilst this shows that both product and geographic markets for most phases in the Industry lifecycle have been considered to some extent and at some stage, decommissioning activities do not yet appear to have been of sufficiently significant prominence to attract such assessment by the CMA/Commission. 
1.16. The OGA has identified three specific case studies (two of which are inter-related), based on projects which have been actively considered by the OGA/Industry, for each of which it is believed that an economic market analysis and consideration of the proposed impacts of the intended behaviours will provide the OGA - and therefore Industry – with clearer guidance and methodology to assist with future impact assessments.  
[bookmark: _Toc472607015][bookmark: _Toc472673741][bookmark: _Toc469314515][bookmark: _Toc473537590]Issue Statement
1.17. Due to the commercial sensitivity of the case studies (‘Projects’), details will be provided only to the successful party (and subject to confidentiality obligations).  However, it is considered that the outline provided below will be sufficient to enable interested parties to submit their tender.  
1.18. It is clear that in order to consider whether a project may have competition law implications, Industry and/or the OGA, as appropriate, will require to assess the planned activities and their potential impact on relevant markets – by an initial screening, and then if required a full market assessment.  Where the OGA undertakes such an assessment it will be based on the government’s “Competition lmpact Assessment Guidelines for Policy Makers”[footnoteRef:10]. [10:  https://www.gov.uk/government/publications/competition-impact-assessment-guidelines-for-policymakers] 

1.19. As mentioned above (paragraph 1.15), there has to date, been little identification or analysis of applicable upstream oil and gas markets, other than by the Commission in relation to merger cases.  The OGA therefore wishes to establish some criteria and methodology:-  
· for identifying relevant markets (geographic and by product/service); and 
· to determine the economic impact on such relevant markets from various proposed collaborative activities with/by Industry.
1.20. In order to do so, it has outlined the Projects below and set out the scope and objectives of the analysis required on each.  
1.21. The intention is that establishing the markets applicable in each Project, and analysing the impact (if any) on those markets of the proposed activities, will give some guidance for both the OGA and Industry that may be applied in considering future similar activities or agreements.
Competition Law
1.22. As a brief summary, there are two parallel sets of competition regulation to be considered in this context:
· in the UK - Chapters I and II of the Competition Act 1998 (“CA”)[footnoteRef:11]; and [11:  http://www.legislation.gov.uk/ukpga/1998/41/pdfs/ukpga_19980041_en.pdf] 

· for EU markets - Articles 101[footnoteRef:12] and 102[footnoteRef:13] of Treaty of the Functioning of the European Union (“TFEU”). [12:  http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E101:EN:HTML]  [13:  http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:12008E102] 

1.23. Both regimes are based on the principle of self-assessment whereby the onus of determining whether or not engagement in a particular agreement or activity is competition law compliant lies with each individual company (taking its own legal advice) which must carry out its own assessment and make its own decision in relation to its engagement.  
1.24. It is not, therefore, the OGA’s place to advise companies on whether their involvement in a particular activity (whether or not it involves the OGA) may be in breach of competition law. 
1.25. A brief summary of competition law setting out:
· the prohibitions; and
· exemptions and other exceptions that may be available,
is attached at Schedule1.
Project 1 – An Industry Task Force 
1.26. Particular geographic sectors of the UKCS may present their own specific challenges which contribute towards increased development and operating costs resulting in marginal economics and lack of investor interest.  These challenges may include technical, environmental or sub-surface issues, geographical location, availability of infrastructure and/or other factors.
1.27. For example, limited availability of existing evacuation routes, where current infrastructure is already significantly utilised by existing producing fields and/or geographically removed from the potential new developments and discoveries, may present a barrier to development.
1.28. In such a situation, Industry and the OGA may wish to establish a task force to create a strategic view on how to develop such a region and to provide technically viable and robust solutions for the evacuation of hydrocarbons discovered from future exploration success, thereby maximising economic recovery for the area as a whole.  The optimum technically and commercially viable scenario(s) output from such task force work could then potentially drive the creation of an OGA area plan in support of MER UK and so – as compliance with MER UK is enforceable[footnoteRef:14] - such output needs to be credible. [14:  In accordance with the Energy Act 2016, section 42, a sanction notice may be given in relation to a failure to comply with the statutory duty to comply with the MER UK Strategy. ] 

1.29. The work of that task force would be completed by an industry work group, having the necessary resources (including access to software packages) and bringing together the necessary disciplines and knowledge base.  In order to achieve this, the work group would need full access to project data which might include, for example, forward reserves data, production profiles, timing of ‘first oil’, ullage and pipeline technical operating parameters.  
1.30. All relevant operators would be given the opportunity – and indeed encouraged – to participate and thus no potential competitors would be excluded from the exchange of such data.  Nonetheless, experience indicates that participants  concerns that doing so would breach competition law, and the study would therefore be unable to proceed on that basis.
1.31. [bookmark: _Ref472674076]Case study details will be provided to the successful party including the relevant challenges to and perceived constraints on development options.
Project 2 – Implementation of an Area Plan
1.32. As mentioned above, the results of the work carried out by an Industry task force might ultimately be used by the OGA to create an area plan for that area - for example for gas evacuation from the area, maximising the use of existing infrastructure and/or potential additional infrastructure (benefiting from economies of scale) - and thereby meeting the Central Obligation of the MER UK Strategy for that sector.
1.33. This area plan may set out – or at the very least suggest – preferred offtake arrangements for all new developments within the area with the consequence that the economic viability of some existing infrastructure may be called into question, with the re-routing of potential third party business elsewhere.
1.34. It can therefore be anticipated that some of those in Industry who might have expressed concerns that Project 1 may breach competition laws may have similar regard for the OGA’s creation of any such enforceable area plan.
1.35. This project is a follow-on to Project 1 and consequently the details provided to the successful party as outlined above (paragraph 3.10) apply.  Nonetheless, as an area plan has not been produced in relation to that case study, and the OGA will therefore provide potential scenarios for such a plan in relation to the issues raised by Project 1, the successful party will need to make certain assumptions as to the relevant markets, market players and market power.
Project 3 – Collaboration & Campaigns
1.36. In order to meet the obligations of the MER UK Strategy, there will be a need to significantly reduce costs through both efficiency measures and industry transformation.  (The OGA has, for example, adopted a target reduction in decommissioning costs of 35% in its Decommissioning Strategy.)  
1.37. These circumstances, combined with the current low oil price/low cost environment, may create favourable conditions which incentivise Industry to work together, presenting a real opportunity for Industry to benefit from shared technical and operational efficiencies and best practices in decommissioning – and enable Industry ultimately to thereby share – or otherwise reduce their respective – operating costs.  
1.38. One high cost area – and of cost sensitivity, given the reliance on fluctuations in rig and vessel rates – is well plugging and abandonment (“P&A”).  With currently around 5,000 wells to be P&A’d in the UKCS,[footnoteRef:15] (there are around 250 suspended exploration & appraisal wells) and P&A costs likely to average around £3.8 – 6.8 million (+/- 20-40%) per well[footnoteRef:16], this is an area of activity which needs careful attention to stimulate activity. [15:  OGA Decommissioning Strategy, section 3 (Source – Royal Academy of Engineering)]  [16:  See footnote 14 above] 

1.39. The need promote a new way of working to stimulate P&A activity is recognised in the OGA’s 2016 Decommissioning Delivery Programme[footnoteRef:17] which sets out a number of elements identified for immediate action in order to deliver the Decommissioning Strategy objectives – and well P&A optimisation is one of those elements.  The objective of this element is to pilot a well P&A campaign which – taking advantage of the current low-cost environment – will demonstrate the significant cost savings that can be achieved by collaborative working. [17:  See footnote 15 above.  The OGA Decommissioning Strategy notes (at Section 4) a +/-40% uncertainty range (for a mid-point cost estimate for UKCS decommissioning to 2050). ] 

1.40. For this pilot, the OGA will gather well data, categorise the wells by type, location and operator and develop and define potential P&A campaigns for the UKCS.
1.41. Open well data, which is widely available to Industry from BEIS[footnoteRef:18] and/or from Oil & Gas UK,  will be used and all output provided to Industry will be anonymised, identifying wells in a given area that would be suitable for inclusion in vessel-based or rig-based P&A campaigns.  It will then be left to the relevant operators/owners of the wells to collaborate to engage with the supply chain to execute those suggested campaigns – or indeed, any alternative campaigns that Industry itself can then identify. [18:  https://itportal.decc.gsi.gov.uk/pls/wons/wdep0100.qryWell] 

1.42. This will therefore involve Industry in co-operating and co-ordinating to:
· share the necessary vessel or rig (similar to rig share arrangements for exploration and appraisal drilling campaigns) to carry out a sequential P&A campaign; 
· possibly enter into federal supply chain contracts for other aspects of the campaign work; and/or
· enter into federal contracts for a complete campaign ‘package’. 
1.43. In each of these, some data will need to be shared by Industry either with the relevant contractor(s), or with the other contracting Industry parties in a federal contract arrangement, to ensure that all aspects of the work are properly identified and managed.  This may raise more competition law compliance issues from the supply end, rather than the Industry demand for such services (and any perceived lack of competition between collaborating Industry parties).
1.44. If the pilot is successful, this campaign-based approach may have further – and wider (beyond decommissioning) - future application where some commonality such as type, location and/or operator can be identified.  
[bookmark: _Toc469314516][bookmark: _Toc473537591]Objectives of the Analysis
1.45. The OGA wishes to analyse the relevant markets, the market shares of the players within those markets and the actual or potential economic impacts on those markets of the collaborative activities described in each of the Projects.  Such careful and detailed economic analysis will help establish a comparison tool against which the OGA can assess future similar proposals for collaboration with, or among, Industry players in order to identify real and/or perceived competition law infringement risks.
1.46. Therefore, for each of the Projects, the OGA requires independent economic analysis and input on the following:
[bookmark: _GoBack]Market Definition
1.47. The analysis will firstly define the relevant market(s).  The definition of the relevant market helps to identify the market participants, to delineate the boundaries of the market and to determine the area of effective competition.  It provides an analytical framework for the ultimate inquiry and evaluation of whether a particular agreement or activity is likely to produce anti-competitive effects.
1.48. Guidance[footnoteRef:19] issued by the CMA and the Commission suggest that market definition should normally contain two dimensions: a product (service) and geographic area[footnoteRef:20]. Generally, the relevant product market is identified first and then the relevant geographic market defined. [19: CMA’s  “Market Definition – Understanding Competition Law” (OFT403) https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/284423/oft403.pdf; Commission Notice on the definition of relevant market for the purposes of Community competition law http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31997Y1209(01)&from=EN ]  [20:  A third possible dimension to market definition is time – although it may simply be an extension of the product definition.] 

(a) Projects 1, 2 (Task Force, Area Plan) 
In this context, define the relevant markets for exploration and appraisal, development, production, transportation (Including offshore processing) and product sales for hydrocarbons; in each case broken down by applicable hydrocarbon product (as applicable) and related geographic market[footnoteRef:21].   [21:  See paragraph 3.10 above.] 

(b) Project 3 (Campaign) 
Define the relevant markets for plugging and abandoning wells (including potential campaign-based programmes for wells of same/ similar well category and/or location and/or operator), decommissioning topsides & platforms, pipelines, other subsurface infrastructure.
Market Size & Market Share Calculation
1.49. Definition of the relevant market allows identification of the suppliers and customers active on that market, calculation of the total market size and the market shares for each supplier (on the basis of their sales of the relevant products in the relevant area).  The relevant market share will include not only the share of the individual party, but also of other companies within the same group.  The contractor will provide details of the data sources used and market share calculation methodology.
Market Power calculation
1.50. The analysis will provide (taking into account market share) an estimate of the market power of the relevant parties and advise on the appropriate metric(s) for assessing market power.  In this context, it may be relevant to have considered the historic positions of those parties in the market, where a ‘snapshot’ approach may not reveal the dynamic nature of a market.
Establish Project Impact
1.51. This will focus on the criteria relevant to identify whether there is an appreciable effect on competition in breach of TFEU Article 101(1)/CA section 2(1) (or in more extreme cases, an abuse of a dominant market position) as a consequence of the Project activity.  
1.52. The analysis will establish whether the implementation of the Projects – namely:
For Project 1 – the sharing of data as described
For Project 2 – rolling-out of an area plan by the OGA and putting same into effect by Industry[footnoteRef:22]; and [22:  Ibid.] 

For Project 3 – sharing data, entering into joint contracting arrangements or other work-sharing arrangements;
(a) will have an impact on any of the relevant markets; and
(b) the measureable/quantifiable extent of that impact.
Development of Assessment Toolkit
1.53. The OGA will use the analysis and methodologies identified therein to inform and support its future assessments (initial screening and/or full market assessment) of collaborative behaviours among and with Industry, to help test the compliance of the proposed activity and determine whether it should proceed as planned, or whether any mitigation or other changes in approach may first be required.
[bookmark: _Toc469314517][bookmark: _Toc473537592]Deliverables
1.54. Analysis report – including market data [Word doc/xls as approp]
1.55. Analysis summary [Word doc]
1.56. Slide pack – summary of high level conclusions [ppt]
[bookmark: _Toc473537593]Confidentiality & IPR
1.57. In addition to the confidentiality provisions in the contract, the OGA may require the successful party to enter into a confidentiality agreement, the terms and conditions of which shall apply to any information provided to the successful party this document and to the Deliverables.
1.58. Copyright and all other intellectual property rights in the Deliverables shall be the sole property of the OGA and as such is protected by copyright, trade marks, service marks, patents or other proprietary rights and laws.  Any request to use or reproduce any part of the Deliverables should be sent to oga.correspondence@ogauthority.co.uk.
[bookmark: _Ref338852517][bookmark: _Toc381969516][bookmark: _Toc473537594] Working Arrangements
1.59. The successful contractor will be expected to identify one named point of contact through whom all enquiries can be filtered.  An OGA project manager will be assigned to the project and will be the central point of contact. 
[bookmark: _Toc473537595] Skills and experience
1.60. The OGA would like you to demonstrate that you have the experience and capabilities to undertake the project.  Your tender response should include a summary of each proposed team member’s experience and capabilities. 
1.61. 	Contractors should propose named members of the project team, and include the tasks and responsibilities of each team member. This should be clearly linked to the work programme, indicating the grade/ seniority of staff and number of days allocated to specific tasks.
1.62. [bookmark: _Ref338852499]Contractors should identify the individual(s) who will be responsible for managing the project.
[bookmark: _Ref373505239][bookmark: _Toc381969518][bookmark: _Toc473537596] Consortium Bids
1.63. In the case of a consortium tender, only one submission covering all of the partners is required but consortia are advised to make clear the proposed role that each partner will play in performing the contract as per the requirements of the technical specification.  We expect the bidder to indicate who in the consortium will be the lead contact for this project, and the organisation and governance associated with the consortia.
1.64. Contractors must provide details as to how they will manage any sub-contractors and what percentage of the tendered activity (in terms of monetary value) will be sub-contracted.
1.65. If a consortium is not proposing to form a corporate entity, full details of alternative proposed arrangements should be provided in the Annex. However, please note the OGA reserves the right to require a successful consortium to form a single legal entity in accordance with Regulation 28 of the Public Contracts Regulations 2006. 
1.66. The OGA recognises that arrangements in relation to consortia may (within limits) be subject to future change. Potential Providers should therefore respond in the light of the arrangements as currently envisaged. Potential Providers are reminded that any future proposed change in relation to consortia must be notified to the OGA so that it can make a further assessment by applying the selection criteria to the new information provided. 
[bookmark: _Ref357541811][bookmark: _Toc381969519][bookmark: _Toc246831559][bookmark: _Toc271272917][bookmark: _Ref338852577][bookmark: _Ref473537505][bookmark: _Toc473537597] Budget 
1.67. The budget for this project is £45,000 to £50,000 including VAT.
1.68. Contractors should provide a full and detailed breakdown of costs (including options where appropriate).  This should include staff (and day rate) allocated to specific tasks. 
1.69. Cost will be a criterion against which bids which will be assessed.
1.70. Payments will be linked to delivery of key milestones.  The indicative milestones and phasing of payments is as follows: 
	
	Milestone
	Milestone date
	Payment

	(1)
	Production of inception report (reflecting clarified objectives, schedule, QA plan etc as agreed at project kick-off meeting)
	Within [10 business days] of project kick-off meeting
	[20%] of contract price

	(2)
	Complete analysis objectives* (including delivery of all deliverables) in relation to Project 1; and
Demonstrate reasonable progress on analysis objectives in relation to Project 2 and Project 3.
	31 March 2017
	[50%] of contract price

	(3)
	Completion of all analysis objectives* (including delivery of all deliverables).
	[30 April] 2017
	[30]% of contract price


*objectives as set out in paragraph 3 above. 
Please advise in your tender response if this affects your usual payment processes.
1.71. In submitting full tenders, contractors confirm in writing that the price offered will be held for a minimum of 60 calendar days from the date of submission. Any payment conditions applicable to the prime contractor must also be replicated with sub-contractors. 
1.72. The Authority aims to pay all correctly submitted invoices as soon as possible with a target of 10 days from the date of receipt and within 30 days at the latest in line with standard terms and conditions of contract.
[bookmark: _Ref357541836][bookmark: _Toc381969520][bookmark: _Toc473537598] Evaluation of Tenders
1.73. Contractors are invited to submit full tenders of no more than 20 pages, excluding declarations and CVs.  Tenders will be evaluated by at least three OGA staff.

1.74. The OGA will select the bidder that scores highest against the criteria and weighting listed below:

· Conflict of interest: pass/fail. See page 5 of the ITT for further information



EVALUATION CRITERIA AND SCORING METHODOLOGY

	Criteria
	Weighting

	Understanding the Requirement
	40%

	Capability/Expertise
	35%

	Commercial & Cost
	25%

	
	100%



Scoring Method

1.75. Tenders will be scored against each of the criteria above, according to the extent to which they meet the requirements of the tender.  The meaning of each score is outlined in the table below. 

1.76. The total score will be calculated by applying the weighting set against each criterion, outlined above; the maximum number of marks possible will be 100.  Should any contractor score 1 in any of the criteria (other than price), they will be excluded from the tender competition.

	Score
	Description

	1
	Not Satisfactory: Proposal contains significant shortcomings and does not meet the required standard

	2
	Partially Satisfactory: Proposal partially meets the required standard, with one or more moderate weaknesses or gaps 

	3
	Satisfactory: Proposal mostly meets the required standard, with one or more minor weaknesses or gaps.

	4
	Good: Proposal meets the required standard, with moderate levels of assurance

	5
	Excellent: Proposal fully meets the required standard with high levels of assurance



1.77. [bookmark: nine01]Cost:  Price will be marked proportionately to the lowest bid (an example is shown below).  The lowest bid will receive maximum marks for the price elements and then all other bids will be marked proportionately to that bid.  Where contractors indicate options, they should clearly indicate their preferred approach, which the cost and other criteria will be scored against. 
Proportionate Pricing scoring example
If 25% = 25 marks
	Supplier
	Price
	Marks

	1 (lowest bid)
	£45,000
	25

	2
	£48,000
	45/48 * 25 = 23.4

	3
	£50,000
	45/50 * 25 = 22.5






[bookmark: _Toc473537599]Structure of Tenders
1.78. Contractors are strongly advised to structure their tender submissions to cover each of the criteria above. Complete the price schedule attached at Annex A, specifying the daily rates (ex-VAT) you will charge for each level of your staff. 
[bookmark: _Toc473537600]Bid Clarification 
1.79. The OGA reserves the right to award the contract based on applicants’ written evaluation only if one candidate emerges from the evaluation stage as significantly stronger than the others.  
1.80. The OGA may invite all suppliers for bid clarification if they feel there is a requirement.
[bookmark: _Toc473537601]Feedback
1.81. Feedback will be given in the ‘unsuccessful' letters or emails.
[bookmark: _Toc469314519]
Section 2:  Specification of Requirements: 

SCHEDULE 1
[bookmark: _Toc469314520]Competition Law - Summary
There are two parallel sets of competition regulation to be considered:
· in the UK - Chapters I and II of the Competition Act 1998 (“CA”)[footnoteRef:23]; and [23:  http://www.legislation.gov.uk/ukpga/1998/41/pdfs/ukpga_19980041_en.pdf  ] 

· for EU markets - Articles 101[footnoteRef:24] and 102[footnoteRef:25] of Treaty of the Functioning of the European Union (“TFEU”). [24:  http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E101:EN:HTML ]  [25:  http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:12008E102  ] 

Both regimes are based on the principle of self-assessment whereby the onus of determining whether or not engagement in a particular agreement or activity is competition law compliant lies with each individual company (taking its own legal advice) which must carry out its own assessment and make its own decision in relation to its engagement.  
It is not, therefore, the OGA’s place to advise companies on whether their involvement in a particular activity (whether or not it involves the OGA) may be in breach of competition law.   It is however incumbent on the OGA to ensure its own compliance with competition laws, and to ensure that in the exercise of its powers it does not (even inadvertently) encourage or facilitate breaches of competition law by others.
There are 2 prohibitions, in summary:-
(i)	anti-competitive agreements (including cartels) (TFEU Article 101(1)/CA Chapter I); and
(ii)	abuse of market power (TFEU Article 102/CA Chapter II).
Penalties for infringement can include fines of up to 10% of a group’s annual worldwide turnover.
Anti-competitive agreements (Chapter I / Article 101)
Agreements between undertakings[footnoteRef:26], decisions by associations of undertakings and concerted practices which have the object or effect of appreciably preventing, restricting or distorting competition are prohibited.  Depending on the facts, collaboration may amount to an agreement, decision or practice. [26:  Any entity engaged in an economic activity, regardless of legal status.  This can therefore include public sector bodies engaged in economic activities.] 

In the Industry, this may include such things as agreements or arrangements to fix prices, output or capacity, limit production, allocate markets or customers, or exchange commercially sensitive information.  
Anti-competitive agreements - exemptions
Pro-competitive outcomes
An agreement might nonetheless be exempt from the above prohibitions if the pro-competitive benefits to which it gives rise outweigh its anti-competitive effects, specifically if the agreement[footnoteRef:27]:  [27:  Competition Act 1998 section 9 / Article 101(3) TFEU.] 

· contributes to improving production or distribution, or to promoting technical or economic progress i.e. it leads to efficiency gains; 
· allows consumers a fair share of the resulting benefit i.e. the efficiency gains must be passed on; and which
·  does not impose any anti-competitive restrictions beyond those which are strictly necessary to attain the improvement objectives; 
· does not allow the parties to the agreement the possibility of eliminating competition in respect of a substantial part of the products in question. 
Consequently, not all collaborative agreements will result in a breach of competition law: agreements on technical or operational matters (but with no material commercial implications), or that give rise to significant efficiencies, may be unlikely to raise compliance concerns.  
In some circumstances competition may be increased by collaboration – by creating efficiencies that would otherwise only have been possible at higher cost or with significant delay; or by the availability of industry standard contracts (LOGIC), provided their use is not compulsory, which may limit legal costs and allow like-for-like comparisons.
De minimis
Where companies have low market shares in the relevant market where the collaboration is taking place, there might not be an appreciable impact on competition and as such, the agreement may be de minimis for the purposes of the restriction in question.  Generally, agreements will be unlikely to be found to appreciably restrict completion where the aggregate market share of the parties does not exceed 10% for horizontal agreements or 15% for vertical agreements; provided that:
(a) the agreement does not restrict competition by object; and
(b) It does not include any “hardcore” restrictions (such as price fixing, market sharing, limitations of output/sales etc).
Agreements which exceed these thresholds may still be found to have no appreciable effect on competition, depending on factors such as the provisions of the agreement, the structure of the market, entry/exit conditions, strength of buyer power within the market.
Block exemptions
A limited number of “block” exemptions may also be available in certain circumstances for various categories of agreement, including technology transfer agreements, vertical agreements and - of some particular relevance to MER UK - R&D agreements[footnoteRef:28].  The R&D block exemption recognises that collaboration on joint development/research is most likely to promote technical and economic progress if the parties can contribute complementary skills, assets or activities to a research or joint development project and these resultant advantages can outweigh the risks often associated with collaboration.   [28:  Commission Regulation EU 1217/2010 - http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:335:0036:0042:EN:PDF  ] 

Strict conditions apply to the block exemptions: the collaboration/agreement must not contain any hardcore restrictions or excluded restrictions, and must state that all parties have full access to the final results of the R&D (including any resultant intellectual property rights) for the purposes of further exploitation, and the parties must satisfy certain market share thresholds.
Abuse of a dominant market position (Chapter II / Article 102)
Abuse of a dominant market position, within the UK or the EU (or a substantial part of the EU), is prohibited if it may affect trade in the UK or the EU respectively. 
A business with a market share of 50% may be presumed to be dominant, but companies with only a 40% market share may still be found to be in a dominant position.
Prohibited conduct includes, for example, the imposition by the dominant player of unfair prices or trading conditions, the limiting of production, applying dissimilar conditions to similar transactions and making the conclusion of contracts subject to acceptance by other parties of supplementary obligations which have no connection with the subject of the contracts. 
Abuse of market position - exemptions 
Unlike anti-competitive agreements, there are no exemptions available for abuse of market position.
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A. [bookmark: _Definitions][bookmark: _Ref380583828][bookmark: _Toc382231118][bookmark: SectionThree]Definitions 

Please note that references to the “OGA” or "Authority" throughout these documents mean the Oil & Gas Authority, a company incorporated in England & Wales (company number 09666504),  having its registered office at 21 Bloomsbury Street, London WC1B 3HF.

The Freedom of Information Act 2000 (“FOIA”) and the Environmental Information Regulations 2004 (“EIR”) apply to the Authority.  You should be aware of the Authority’s obligations and responsibilities under FOIA or EIR to disclose, on written request, recorded information held by the Authority.  Information provided in connection with this procurement exercise, or with any contract that may be awarded as a result of this exercise, may therefore have to be disclosed by the Authority in response to such a request, unless the Authority decides that one of the statutory exemptions under the FOIA or the exceptions in the EIR applies.  If you wish to designate information supplied as part of this response as confidential, of if you believe that its disclosure would be prejudicial to any person’s commercial interests, you must provide clear and specific detail as to the precise information involved and explain (in broad terms) what harm may result from disclosure if a request is received, and the time period applicable to that sensitivity.  Such designation alone may not prevent disclosure if in the Authority’s reasonable opinion publication is required by applicable legislation or Government policy or where disclosure is required by the Information Commissioner or the First-tier Tribunal (Information Rights).

Additionally, the Government’s transparency agenda requires that tender documents (including ITTs such as this) are published on a designated, publicly searchable web site.  The same applies to other tender documents issued by the Authority (including the original advertisement and the pre-qualification questionnaire (if used)), and any contract entered into by the Authority with its preferred supplier once the procurement is complete.  By submitting a tender you agree that your participation in this procurement may be made public.  The answers you give in this response will not be published on the transparency web site (but may fall to be disclosed under FOIA or EIR (see above)).  Where tender documents issued by the Authority or contracts with its suppliers fall to be disclosed the Authority will redact them as it thinks necessary, having regard (inter alia) to the exemptions/exceptions in the FOIA or EIR.

B. [bookmark: _Data_security][bookmark: _Toc382231119]Data security

The successful tenderer must comply with the Data Protection Act 1998 (‘DPA’) and any information collected, processed and transferred on behalf of the OGA, and in particular personal information, must be held and transferred securely. Contractors must provide assurances of compliance with the DPA and set out in their proposals details of the practices and systems they have in place for handling data securely including transmission between the field and head office and then to the OGA. Contractors will have responsibility for ensuring that they and any subcontractor who processes or handles information on behalf of the OGA is conducted securely. The sorts of issues which must be addressed satisfactorily and described in contractors’ submissions include:


1. procedures for storing both physical and system data;
1. data back-up procedures;
1. procedures for the destruction of physical and system data;
1. how data is protected;
1. data encryption software used;
1. use of laptops and electronic removable media;
1. details of person/s responsible for data security;
1. policies for unauthorised staff access or misuse of confidential/personal data;
1. policies for staff awareness and training of DPA;
1. physical security of premises.
1. How research respondents will be made aware of all potential uses of their     data.

C. [bookmark: _Non-Collusion][bookmark: _Toc382231120]Non-Collusion

No tender will be considered for acceptance if the contractor has indulged or attempted to indulge in any corrupt practice or canvassed the tender with an officer of the OGA. Section 4 contains a "Statement of non-collusion" (declaration 1); any breach of the undertakings covered under items 1 - 3 inclusive will invalidate your tender.   If a contractor has indulged or attempted to indulge in such practices and the tender is accepted, then grounds shall exist for the termination of the contract and the claiming damages from the successful contractors. You must not:

· Tell anyone else what your tender price is or will be, before the time limit for delivery of tenders.
· Try to obtain any information about anyone else's tender or proposed tender before the time limit for delivery of tenders.
· Make any arrangements with another organisation about whether or not they should tender, or about their or your tender price.

Offering an inducement of any kind in relation to obtaining this or any other contract with the Authority will disqualify your tender from being considered and may constitute a criminal offence.




Section 4

Declarations to be submitted by the Tenderer


Invitation to Tender for Competition Law Compliance – Economic Analysis of Applicable Markets  
Tender Reference Number: TRN 106/01/2017
Deadline for Tender Responses: 20 February 2017 17.00 GMT 
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[bookmark: _Toc405889394][bookmark: SectionFour]
Declaration 1: Statement of non-collusion

To: The Oil & Gas Authority

1.  We recognise that the essence of competitive tendering is that the Authority will receive a bona fide competitive tender from all persons tendering.  We therefore certify that this is a bona fide tender and that we have not fixed or adjusted the amount of the tender or our rates and prices included therein by or in accordance with any agreement or arrangement with any other person.

2. We also certify that we have not done and undertake not to do at any time before the hour and date specified for the return of this tender any of the following acts:

(a) communicate to any person other than the Authority the amount or approximate amount of our proposed tender, except where the disclosure, in confidence, of the approximate amount is necessary to obtain any insurance premium quotation required for the preparation of the tender;

(b) enter into any agreement or arrangement with any other person that he shall refrain for submitting a tender or as to the amount included in the tender;

(c) offer or pay or give or agree to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person doing or having done or causing or having caused to be done, in relation to any other actual or proposed tender for the contract any act, omission or thing of the kind described above.

3. In this certificate, the word “person” shall include any person, body or association, corporate or unincorporated; and “any agreement or arrangement” includes any such information, formal or informal, whether legally binding or not.



……………………………………………………………………………….….
Signature (duly authorised on behalf of the tenderer)

……….………………………………………………………………………….
Print name

…………………………………………………………….…………………….
On behalf of (organisation name)


…………………………………………………………………….…………….
Date
[bookmark: _Toc405889395]
Declaration 2: Form of Tender
To: The Oil & Gas Authority 

1. Having considered the invitation to tender and all accompanying documents
(including without limitation, the terms and conditions of contract and the Specification) we confirm that we are fully satisfied as to our experience and ability to deliver the goods/services in all respects in accordance with the requirements of this invitation to tender.

2. We hereby tender and undertake to provide and complete all the services required to be performed in accordance with the terms and conditions of contract and the Specification for the amount set out in the Pricing Schedule.

3. We agree that any insertion by us of any conditions qualifying this tender or any unauthorised alteration to any of the terms and conditions of contract made by us may result in the rejection of this tender.

4. We agree that this tender shall remain open to be accepted by the Authority for 8 weeks from the date below.

5. We understand that if we are a subsidiary (within the meaning of section 1159 of (and schedule 6 to) the Companies Act 2006) if requested by the Authority we may be required to secure a Deed of Guarantee in favour of the Authority from our holding company or ultimate holding company, as determined by the Authority in their discretion.

6. We understand that the Authority is not bound to accept the lowest or any tender it may receive.

7. We certify that this is a bona fide tender.


…………………………………………………………………………........
Signature (duly authorised on behalf of the tenderer)

…………………………………………………………………………………
Print name

………………………………………………………………………….
On behalf of (organisation name)

………………………………………………………………………….
Email address
………………………………………………………………………….
Telephone Number
………………………………………………………………………….
Date
[bookmark: _Toc405889396]
Declaration 3: Conflict of Interest

I have nothing to declare with respect to any current or potential interest or conflict in relation to this research (or any potential providers who may be subcontracted to deliver this work, their advisers or other related parties). By conflict of interest, I mean, anything which could be reasonably perceived to affect the impartiality of this research, or to indicate a professional or personal interest in the outcomes from this research.

Signed      …………………………………….

Name	…………………………………….

Position     …………………………………….

OR

I wish to declare the following with respect to personal or professional interests related to relevant organisations*;

· X
· X


Where a potential conflict of interest has been declared for an individual or organisation within a consortia, please clearly outline the role which this individual or organisation will play in the proposed project and how any conflict of interest has or will be mitigated.

· X
· X

 

Signed      …………………………………….

Name	…………………………………….

Position     …………………………………….

Please complete this form and return this with your ITT documentation - Nil returns are required.

* These may include (but are not restricted to);
· A professional or personal interest in the outcome of this research 
· For evaluation projects, a close working, governance, or commercial involvement in the project under evaluation
· Current or past employment with relevant organisations
· Payment (cash or other) received or likely to be received from relevant organisations for goods or services provided (Including consulting or advisory fees)
· Gifts or entertainment received from relevant organisations
· Shareholdings (excluding those within unit trusts, pension funds etc) in relevant organisations
· Close personal relationship or friendships with individuals employed by or otherwise closely associated with relevant organisations 

All of the above apply both to the individual signing this form and their close family / friends / partners etc.

If your situation changes during the project in terms of interests or conflicts, you must notify the OGA straight away.

A DECLARATION OF INTEREST WILL NOT NECESSARILY MEAN THE INDIVIDUAL OR ORGANISATION CANNOT WORK ON THE PROJECT; BUT IT IS VITAL THAT ANY INTEREST OR CONFLICT IS DECLARED SO IT CAN BE CONSIDERED OPENLY.


[bookmark: _Toc405889397]Declaration 4: Questions for tenderers

In some circumstances the Authority is required by law to exclude you from participating further in a procurement.  If you cannot answer ‘no’ to every question in this section it is very unlikely that your application will be accepted, and you should contact us for advice before completing this form.

Please state ‘Yes’ or ‘No’ to each question.

	Has your organisation or any directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?
	Answer

	(a) [bookmark: _Ref380583878]conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in  Article 2 of Council Framework Decision 2008/841/JHA; 
	

	(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906; where the offence relates to active corruption;
	

	(c) the offence of bribery, where the offence relates to active corruption;
	

	(d) bribery within the meaning of section 1 or 6 of the Bribery Act 2010;
	

	(e) fraud, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities, within the meaning of:
	

	(i) the offence of cheating the Revenue;
	

	(ii) the offence of conspiracy to defraud;
	

	(iii) fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;

	

	(iv)  fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006; 

	

	(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979  or section 72 of the Value Added Tax Act 1994;


	

	(vi)  an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993; 
	

	(vii)  destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
	

	(viii)  fraud within the meaning of section 2, 3 or 4 of the Fraud Act       2006; or
	

	(ix)  making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of the Fraud Act 2006;
	

	(f) money laundering within the meaning of  section 340(11) of the Proceeds of Crime Act 2002;
	

	(g) an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996; or
	

	(h) an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or
	

	(i) any other offence within the meaning of Article 45(1) of Directive 2004/18/EC as defined by the national law of any relevant State.
	







Annex A: Pricing Schedule










Part A – Staff/project team charges

	Set up Costs – please specify 

	

	

	Expenses 

	



	*Grade/level of staff
	Daily rate 
(ex VAT)

	No. days offered over course of contract

	Tasks to be undertaken on this project
	Total price offered per staff member


	
	£
	
	
	£

	
	£
	
	
	£

	
	£
	
	
	£

	
	£
	
	
	£

	
	£
	
	
	£

	Sub-total 
	
	£


[*Suppliers should also include sub-contractors]  

Part B – Non-staff/project team charges

	Item
	No. of items
	Price per item 
(ex VAT)
	Total price per offered


	
	
	£
	£

	
	
	£
	£

	
	
	£
	£

	
	
	£
	£

	
	
	£
	£

	Sub-total 
	£



Part C – Full price offered

	Sub-total (Part A + Part B)
	£

	VAT
	£

	TOTAL (Sub-total + VAT)
	£
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