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o ! S leriae

This agreement is made between the Client. the Contractor and the Named Suppliers.

Terms in this agreement have the meanings given to them in the contract between the
:-_'nafo'.-‘er: Agency and Nurture Landscapes Lid for Lot 3 non-tree PSRA works (the
Sances).

The Co*rcc'cr oFers to Provide the Service in accordance with these conditions of
Contred for an 2mount to be determined in 2ccordance with these conditions of contract.

The Conf=cior was 2ppoirted to Asset Operztion, Maintenance. Response framework and
executed the framenork agresment.

Print name

J9012/2024 i
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Contract Data

T ONE {3/, 7 pgovmeo BY THE GLIENT

Complellon of the data In full, aocordlng 1o the Optlons chosen is essentlal to create a
complete contract.

- e 4
1 General an- '«v'ri
The conditions of con!mct are the core clauses and the clauses for the foltowmg main Option,

the Option for resolving and avoiding disputes and secondary Options of the NEC4 Term
Service Contract June 2017 (with amendments January 2023)

E Option for resolving and avoiding disputes IE

Main Options

Secondary Options | X2 — Changes in law

X11- Termination by the Client

X17 - Low Service Damages

X18 — Limitation of Liability

X23 - Extending the Service Period
X24 - The Accounting Periods

Y(UK)1 Project Bank Account

Y(UK)2 - The Housing Grants, Construction and Regeneration
Act 1996

Y(UK)3 The Contracts (Rights of Third Parties) Act 1999

Z Additional Client Clauses

The service is

The Client is

Name

Address for communications

Address for electronic communications

The Service Manager is
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The operation of delivery of non-tree PSRA works regarding the
Asset Recovery and Maintenance of assets in Thames Area,
Eastemn Hub as defined in the Scope and details of work
required in Appendix A

Environment Agency

Horizon House
Deanery Road
Bristol

BS1 5AH

i ¥
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Address for communications Osney yard
Bridge street
Oxford
0OX2 0AZ
Address for electronic communications ;
The Affected Property is Those assets set out on the AIMS OM Work Orders

detailed in Appendix A spreadsheet which details work
order numbers for each site

The Scope is in The scoping document and work details shown in
Appendix A
The shared services which n/a

may be carried out outside
the Service Areas are

The language of the contractis English

The law of the contractis the law of the law of England and Wales, subject to the
jurisdiction of the courts of England and
Wales

The period for reply is L2 weeks ] except that

The following matters will be included in the Early Warning Register

Early warning meetings are to be held at intervals no longer than | 4 weeks j

2 The Contractor’s main responsibilities

If Option C or E is used The Contractor prepares forecasts of the total Defined Cost I I
for the whole of the service at intervals no longer than

3 Time
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If no plan is identified in part
two of the Contract Data

4 Quality management

5 Payment

If the period in which
payments are made is not
three weeks and Y(UK)2 is
not used

6 Compensation events

If Option A is used

The starting dale is

The service period is

The Contractor submits revised plans at intervals no longer 2 weeks
than

The period within which the Contractor is to submit a Task 4 weeks
Order program for acceptance is

The period after the Contract Date within which the

[ 28111724

I 4 months j

=

Contractor is to submit a first plan for acceptance is 2 weeks

The period after the Contract Date within which the

Contractor is to submit a quality policy statement and

quality planis

2 weeks

The currency of the contractis the I GBP Sterling |

The assessment interval is I 1 month

The interest rateis | 2 (two) % per annum (not less than 2) above the

I Base lrateof the , Bank of England I bank

The period within which is payments are made
is
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The Client will make payment within 14
days of the date of the invoice.

The value engineering percentage is 50%, unless another percentage
is stated here, in which case it is

m—p



If there are additional compensation events
These are additional compensation events

8 Liabilities and insurance

If there are additional Client's liabilities These are additional Client’s liabilities

(1) LNot used J

(2) | Notused

(3) | Notused |

The minimum amount of cover for insurance against loss of or damage to property
(except Plant and Materials and Equipment) and liability for bodily injury to or death of 2
person (not an employee of the Contractor) arising from or in connection with the

Contractor Providing the Service for any one event is | £5,000,000 ]

The minimum amount of cover for insurance against death of or bodily injury to
employees of the Contractor arising out of and in the course of their employment in

connection with the contract for any one event is £5,000,000 of the minimum
amount required by law if that
is greater
TN, . The insurance against loss of or damage to Plant and Materials and Equipment is to
ggﬁ gﬁg’;ﬂ; éﬁa;;;owde include cover for Plant and Materials provided by the Client for an amount of

Nil "I

The Contractor provides these additional insurances

(1) Insurance against I Contractors All Risk Insurance

Minimum amount of cover is I 120% of the value of this contract

The deductibles are | The excess up to a maximum of £25,000
(2) Insurance against | Professional Indemnity

Minimum amount of cover is | £2,000,000

The deductibles are | The excess up to a maximum of £25,000

(3) Insurance against [

Minimum amount of cover is |

LR T

The deductibles are |
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9 Resolving and avoiding disputes

The tnbunalis ergauon in the courts

If the tnbunal is arbitration The arbitration procedure is | TBC

The place where arbitration | TBC
s to beheldis

The person or organisation who will choose an arbitrator if the Parties cannot
agree a choice or if the arbitration procedure does not state who selects an

arbitrator is

]

The Senior Representatives of the Client are

Name (1) er—

Address for communications

Address for electronic communications

Name (2)

Address for communications

Address for electronic communications L

The Adjudicatoris
Name

Address for communications

LTo be confirmed

To be confirmed

Address for electronic communications I To be confirmed

The Adjudicator nominating body is
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X17: Low service damages

If Option X17 is used

Service Credits will be used to maintain service delivery through the contract, based on the Key Performance

Indicators set out below (monitored and recorded on a quarterly basis).

The Service Credits approach is set out below:

e Contractors are required to score at least 80% per quarter. If they achieve a score below this, they are
required to submit a Performance Improvement Plan to the Service Manager to set out how they will

improve their performance to the required levels.

e If a Contractor scores below 70%, service credits would apply on a sliding scale basis as seen below (the
below numbers have been used as an example and will be calculated based on a quarterly price from the

returned pricing schedule):

KPI Score Percentage retained | Amount retained per Equivalent amount
quarter (based on £4,134 | retained per week
weekly fee; £53,742/
quarter)

66-70 30 £16,122.60 £1,240.20

61-65 40 £21,496.80 £1,653.60

51-60 50 £26,871 £2,067

45-50 75 £40,306.50 £3,100.50

Below 45 100 £53,742 £4,134

o If in the following quarter the Contractor then scores above 80, any retained credits from the
previous quarter would be repaid (this relates to the previous quarter only and not any previous

quarters).

o Alternatively, if in the following quarter the Contractor scores between 70 and 80, half of the
retained credits from the previous quarter only would be repaid. The other half of the retained

credits are permanently lost.

o OR if the Contractor does not reach a score of 80 in the following quarter, all previous retained

credits are permanently lost.

Examples are shown in the following table:
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SUPPLIER KPI SCORE FOR QUARTER

deducted from the quarterly invoice
amount (to a capped maximum reduction
of 100%)

EXAMPLE: QUTCOMES BASED ON KPI's ACTION TAKEN
Qualrter Q | a3 Qs Qs
Contractor KPI score above 80 82 No action taken
A score ofhless than 80in any ql:.la[‘tE.'f Contractor must provide an
requires the Contractor to provide an 76 Improvement Plan
Improvement Plan
A score of less than 70 in any quarter EA retains 30% of the
results in service credits applying: every management fee from the
percentage below 70 results in the same quarterly invoiced totals
reduction in % payments of the quarterly o
invoice amount (to a capped maximum Contractor must provide an
reduction of 100% of management fee) Improvement Plan
If following a Service Credit quarter, the Service Credits from previous
Contractor KPI score exceeds 80 in the quarter (30% of management
following quarter, any retained service 81 fee) are paid (along with
credits from the previous quarter would be regular quarterly payment).
repaid
OR
Half of th iousl

If following a Service Credit quarter, in the . o e. prevlc.)us Y

retained 30% is repaid (15%)
next quarter the Contractor KPI score )

: < along with regular quarterly
achieves a score of 70 but fails to achieve a ayment), (15% of previous
score of 80, half of the service credits pay ! P 4

s : . 72 quarters management fee) is
retained in the previous quarter are paid; e
half are permanently lost. permanently retained.
The Contractor is required to provide an Contractor must provide an

Improvement Plan
Improvement Plan

EA retains 75% of
OR management fee from the
If following a Service Credit quarter, in the Quartarly ':;%'CEd totals
next quarter the Contractor KPI score again thie iGN retsinag 305
fails to achieve a score of 70, the same % is 50 C previousy reraine 2

of management fee is
permanently retained.

Contractor must provide an
Improvement Plan
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Service Credits from previous

If following two Service Credit quarters, the quarter (100% of
Contractor KPI score exceeds 80 in the management fee) are paid,
following quarter, any retained service 81 along with regular quarterly
credits from the previous quarter only payment. Note that any

would be repaid previously retained Service

Credits are not repaid.

X18: Limitation of liability

If Option X18is used The Contractor’s liability to the Client for indirect
or consequential loss is limited to £1.000.000

For any one event, the Contractor’s liability to

the Client for loss of or damage to the Client's £5.000.000
property is limited to kbl

The Contractor’s liability for Defects due to its

design of an item of Equipment is limited to Lﬂ 1000,000

The Contractor’s total liability to the Client for all
matters arising under or in connection with the
contract, other than excluded matters, is limited
to

The greater of £5m or the total
of the Prices plus 20%

The end of liability date is IZ’ years after the end of the Service Period

X 23

If Option X23is used The maximum service period is Years after the starting date

The periods for extension are

Order Period for extension (months) notice date

First
Second
Third
Fourth

If there are criteria for extension
The criterla for extension ara
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If following two Service Credit quarters, the
Contractor KPl score exceeds 80 in the
following quarter, any retained service
credits from the previous quarter only

would be repaid

Service Credits from previous
quarter (100% of
management fee) are paid,
81 along with regular quarterly
payment. Note that any
previously retained Service

Credits are not repaid.

X18: Limitation of liability

If Option X18is used

X 23

If Option X23is used

Order
First
Second
Third
Fourth

The Contractor's liability to the Client for indirect

or consequential loss is limited to

£1,000,000

For any one event, the Contractor's liability to

the Client for loss of or damage to the Client's

property is limited to

£5,000,000

The Contractor’s liability for Defects due to its

design of an item of Equipment is limited to

£1,000,000

The Contractor’s total liability to the Client for all
matters arising under or in connection with the

contract, other than excluded matters, is limited

to

The greater of £5m or the total
of the Prices plus 20%

The end of liability date is D years after the end of the Service Period

The maximum service period is

The periods for extension are

Period for extension (months)

Years after the starting date

notice date

If there are criteria for extension

The criteria for extension are
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X24: The accounting periods

If Option The accounting periods are

X24is |

used and

Option C
is not

used

Y(UK)2: The Housing Grants, Construction and Regeneration Act 1996

If Y(UK)2 is used The period is I: weeks

and the dateon
which a payment is
dueis not fourteen
weeks after the end
of the accounting
period or Service
Period

If Y(UK)2 is used The period for payment is 21
and the final date for

payment is not
fourteen days after
the date on which
payment becomes
due
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Z: Additional conditions of contract

If Option Z is used The additional conditions of contract are

Z Clauses

Clause No. | Clause

Z1 Z1 Environment Agency as regulatory authority

Z1.1 The Environment Agency’s role as a regulatory authority and as Client under the contract is
separate and distinct. Actions taken in one capacity are deemed not to be taken in the other.

Z1.2 Where statutory consents must be obtained from the Environment Agency in its capacity as a
regulatory authority, the Contractor is responsible for obtaining these and paying fees. The Client’s
acceptance of a tender and the Client’s instruction or variation of the service does not constitute
statutory approval or consent.

Z1.3 An action by the Environment Agency as regulatory authority is the action of Other.

22 Z2 Framework Agreement

Z2.1 The Contractor shall ensure at all times during this contract it complies with all the obligations
and conditions of the Asset Operations Operation, Maintenance, Response Framework Agreement
made with the Client.

Z3 23 Data Protection

73.1 The requirements of the Data Protection Schedule shall be incorporated into this contract

Z4 24 Liabilities and insurance

Z4.1 Civil data protection claims and regulatory fines for breaches of Data Protection Legislation are
excluded from any limit of liability stated.

Z5 Z5 Risks and insurance

Z5.1 Replace clause 84.1 with the following

Insurance certificates are to be submitted to the Service Manager on an annual basis.

6 26 Resolving Disputes
Z6.1 Delete clause W2.1
Z31 Z31 Price Adjustment for Inflation TSC

The Client recognises the ongoing pricing uncertainty with regards to inflation. The Client will
mitigate this uncertainty through this clause.
231.1 Defined terms:

a) The index is Office for National Statistics (ONS) CPI (UK, 2015=100).

b) The Base Date Index (B) is the latest available index published by ONS prior to the Contract
Date.

c) The Latest Index (L) is the latest available index published by ONS before the date of
assessment of an amount due.

d) The Price Adjustment Factor (PAF) at each date of assessment of an amount due is

0.9((L-B)/B)-

Z31.2 Application rules.
The provisions of this clause [Z31] shall apply provided that:

a) The Price for Service Provided to Date is less than or equal to the total of the Prices
and
b) Inflation remains positive ie L is greater than B.

Z31.3 Price Adjustment Factor.

If an index is changed after it has been used in calculating a PAF, the calculation is not changed. The
PAF calculated at the last assessment date before the Completion Date for the whole of the service
is used for calculating an amount for price adjustment after that date.

Z31.4 Price adjustment Options A and B.

Each amount due includes an amount for price adjustment which is the sum of

. The change in the Price for Service Provided to Date since the last assessment of the
amount due multiplied by the PAF and
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| [ The amount for price adjustment included in the previous amount due
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Completion of the data in full, according to the Options chosen, is essential to

create a complete contract.
1 General
The Contractor is
Name mm Landscapes Lid J
Address for communications Reed House
Karoo Close
Bexwell Business Centre
Norfolk
PE38 9GA

Address for electronic communications |‘ I

The fee percentage is %

[

—J

The service areas are | Eastern Hub Thames

The key persons are

Name (1) ‘i l
Job | Framework Manager |
Responsibilities Planning, Co-ordination and Management
of Works. Carry out site Audits and
inspections pre, during and post works.
Client liaison, production of RAMS/CPP.
Management of contracts and work
orders through Fast draft, Framework
mangement
Qualfications E e
Experience | J
Name (2) [ 3
Job l Contracts Manager J
Responsiblives Planning, programming and co-ordination
of works. H&S Audits of site N
Gualfications [ _’4 N _ —]
[ spenonce [ ]
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The following matters will be included in the Early Waming Register

2 The Contractor’s main responsibilities

If the Contractor is to provide Scope for its plan

The Scope provided by the Contractor for its planis in [ n/a

3 Time

If aplanis to beidentified in the Contract Data
The plan identified in the Contract Data is ]

5 Payment

If Option A, C or E is used The price listis Provided in Appendix 1
‘THM Non Tree

Quotation.xls'

If Option A or C is used The tendered total of the Prices is F86.819.62 + vat

9 Resolving and avoiding disputes

The Senior Representatives of the Contractor are

Name(1) | [ ]

Address for communications Reed House
Karoo Close
Downham Market
PE38 9GA

Address for electronic communications _II
Nane(@ [ ]

Address for communications Lower Farm Bams
Brandon Lane
Coventry

CV3 3GwW

Address for electronic communications

X10: Information modelling
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The following matters will be included in the Early Warning Register

2 The Contractor’s main responsibilities

If the Contractor is to provide Scope for its plan ‘
The Scope provided by the Contractor for its planis in

3 Time

If aplanis to beidentified in the Contract Data
The plan identified in the Contract Data is

5 Payment
If Option A, C or E is used The price listis Provided in Appendix 1
‘THM Non Tree
Quotation.xls’
If Option A or C is used The tendered total of the Prices is [ £86,819.62 + vat
9 Resolving and avoiding disputes
The Senior Representatives of the Contractor are
Name(1) |
Address for communications Reed House
Karoo Close

PE38 9GA

Downham Market

Address for elestronic communications | (GG |

Name(2) e——

J

Address for communications Lower Farm Bams

Coventry
CV3 3GW

Brandon Lane

Address for electronic communications |_ I

X10: Information modelling
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1 Option X10 i used

It aninfovmation execution The information execution plan

planis to be identified In Identifiod In the Contract Data Is [ - |

the Contract Data

Data for the Short Schodule of Cost Gomponents (used only with Option A)

The people rates are

category of parson unit rate
Pariner/Director Hourly
Environmental Specilalist Hourly
Project Mnnaher Hourly
H & S Manager Hourly
Contract Manager Hourly
Admin Staff Hourly
Site Supervisor Hourly
Plant Operator Hourly ;
Laborer/operative Hourly
Banksman Hourly
Aerial Chainsaw Specialist Hourly
Chainsaw Operative Hourly
Apprentices Hourly
Pest Control/Herbicide Op Hourly

The published list of Equipment is the edition current at
the Contract Date of the list published by

The percentage for adjustment for Equipment in the NIL % (state plus or
published listis minus)

The rates for other Equipment are

Equipment rate per day

11m Excavator

13m Excavator

18m Excavator

5 Ton Excavator

1.5 Ton Excavator

Tree Shears
Flall Head Attachmont

Waeed Culling basket
(3m)
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Weed Cutting Basket
(6m)
Chipper (6" Trailed)

Tracked Chipper 6"
Tracked Chipper 8"

Tracked top loading
Chipper
MEWP

Tracked Barrow Winch
Predator 50 Winch

Tracked Dumper (5
Tonne)

Tracked barrow

Conver Boat
Bic Rigid Boat
Boat (Truxor)

Tractor

Compact tractor &
Sidearm

Reform Bank Mower

Remote Controlled bank
Mower

32 Ton Hi-Ab with Driver
Welfare Unit
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