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Invitation to Tender No:

PRF 543
	

Peterborough City Council
Address: Sand Martin House Bittern Way, Fletton Quays 
PE2 8TY

	
Tender for:	

Period of Contract:
	
Provision of Treatment of Street Sweeping Materials.


3 years with no option to extend
	
Due for return by 12:00 Noon on:

Wednesday, 20/01/2021

Bids submitted after the stated closing date and time will not be considered.



[bookmark: _Toc456001253][bookmark: _Toc456164708][bookmark: _Toc456178018][bookmark: _Toc474145036][bookmark: _Toc59030260]INTRODUCTION

General

The Authority is issuing this Invitation to Tender ("ITT") in connection with the Procurement.

All interested Bidders can submit a Bid for this Procurement.  This ITT provides further details of the Procurement and the process for submitting Bids.


[bookmark: _Ref477441150]The following approach will be taken to the contract arrangements:

1.1.3	Services required by the Authority: the Authority will enter into the Contract with the successful Bidder.



Communications / Contact

The Authority is using the SourceDogg Procurement Portal for the Procurement Process: https://www.sourcedogg.com/ ("the Procurement Portal"). 

Bidders must not approach any member of the Authority in relation to the Procurement or the Procurement Process, other than by using the Supplier Q&A section within the Procurement Portal.

Any technical questions relating to the use of the Procurement Portal website should be addressed using the Click here to chat function located on the right hand side of the Procurement Portal.  This is only the technical support line and any ITT queries should be directed to the relevant procurement team running the procurement through the Supplier Q&A section within the Procurement Portal.

Bid Procedure

This ITT has been developed to achieve the selection of a supplier to deliver the Procurement.  The Procurement is above £50,000 in value but below the relevant EU threshold and is not subject to Parts 2 and 3 of the Public Contracts Regulations 2015.




[bookmark: _Ref475629929]The Authority will evaluate Bidders' responses to the suitability assessment questions in Appendix 6: Suitability Assessment Questionnaire before evaluating the remainder of the Bid.  Bidders must pass the suitability assessment questions in order to have the remainder of their Bids evaluated.

The purpose of this document is to describe the Procurement Process and to provide further information about the Procurement.

All documents and Bids will be prepared in the English language.  The Procurement Process and all subsequent contracts will be subject to English law and the exclusive jurisdiction of the English courts.

The ITT aims to:

· provide information to Bidders on the Procurement and the opportunities available;
· set out clearly the Authority's requirements;
· provide information on the Authority's approach to the ITT process;
· set out the deliverables required from Bidders; and
· set out the evaluation criteria and weightings that the Authority will use to assess Bids.

Details of the overall timetable and submission deadlines and other key dates are outlined in Section 3 (Timetable and Process) below.

The questions that Bidders are required to answer in the ITT are set out in  Appendix 10: Financial Submissions to this document. 

Bids should be final and complete in meeting the Authority's requirements. Please refer to the submission instructions in Section 5 (Submission Instructions) and the checklist contained in Section 7 (Bid Checklist).

However, the Authority may request Bidders to clarify aspects of their Bids where the Authority considers it appropriate to do so.

Following the submission of Bids, the Authority expects to undertake an evaluation process to identify the Bidder to be put forward for consideration to be awarded the Contract.

The Authority reserves the right to vary the procedure as described in any of the Procurement Documents including this ITT. Reasons for this may include, but are not limited to, supporting continued competition, avoiding unnecessary bidding costs and adhering to subsequent technical or legal guidance.

The Contract will be on the on the terms set out at Appendix 3: Contract to this ITT.  It is important that Bidders carefully review the terms and the information contained in the Important Notices regarding acceptance of Bids.

Definitions

In this ITT, the following definitions shall apply:


	

Definitions


	Advisers
	Means all professional advisers of the Authority involved in the Procurement Process


	Authorised Representative 
	Means any employee of the Authority or the Supplier empowered to make decisions relating to the Contract, on behalf of their organisation


	Authority
	Means Peterborough City Council or its duly authorised officers


	Bid
	Means the written proposals submitted by a Bidder as part of this Procurement Process at any stage of the Procurement Process.


	Bidder(s)
	Means individuals and/or Organisations who are interested in submitting a Bid for the Procurement


	Confidential Information
	Means all information marked as confidential. Does not apply to any information not marked in this way.


	Contract:
	Means the agreement between the Authority and the Supplier for the provision Services being the subject of this Procurement Process, including all documents to which reference may properly be made in order to ascertain the rights and obligations of the parties


	Contract Price
	Means the price referred to in the Contract as payable by the Authority, together with any additions or deductions, agreed in writing under the Contract


	ITT
	Means Invitation to Tender


	Organisation
	Means a sole trader, partnership, limited partnership, limited liability partnership, co-operative or company and any analogous entity established inside or outside the UK 


	Procurement
	Means Provision of Treatment of Street Sweeping Materials
 

	Procurement Documents
	Means any document issued by the Authority as part of this Procurement Process


	Procurement Portal
	Means Sourcedogg https://www.sourcedogg.com/   

	Procurement Process
	Means the procedure set out in this ITT by which the Procurement will be procured


	
	

	SAQ
	Suitability Assessment Questionnaire


	Supplier
	Means the person or Organisation responsible for carrying out the Contract and shall include the Supplier’s successors and permitted assignees


	
	


[bookmark: _Toc456001254][bookmark: _Toc456164709][bookmark: _Ref456177634][bookmark: _Toc456178019][bookmark: _Ref456347979][bookmark: _Ref456349378][bookmark: _Ref456349629][bookmark: _Ref456349847][bookmark: _Ref472938980][bookmark: _Toc474145037][bookmark: _Ref474159073][bookmark: _Ref474159142][bookmark: _Ref474165661][bookmark: _Ref474229999][bookmark: _Ref475290072]


[bookmark: _Ref479340501][bookmark: _Ref479340664][bookmark: _Toc59030261]IMPORTANT NOTICES

General 

This ITT has been prepared by the Authority and is for use by those interested in tendering for the Procurement, their professional advisers, and other parties essential to preparing a Bid for the Procurement and for no other purpose.

Bidders' attention is drawn to the further notices set out in this Section 2 and Appendix 1: Important Notices which form part of the conditions of participation in this Procurement Process and to Section 5 (Submission Instructions) which details how to submit Bids.


[bookmark: _Toc456001255][bookmark: _Toc456164711][bookmark: _Ref456177676][bookmark: _Toc456178021][bookmark: _Ref468444465][bookmark: _Toc474145038][bookmark: _Toc59030262]TIMETABLE AND PROCESS

Procurement Timetable

[bookmark: _Ref479347587]The timetable below sets out the key dates in the Procurement Process.

	Date
	Stage

	21/12/2020

	Procurement Documents made available online.


	11/01/2021
	Deadline for clarification questions


	20/01/2021 at 12 noon 
	Deadline for return of Bids via Sourcedogg


	 21/01/2021 – 15/02/2021
	Evaluation of Bids and recommendation for the successful Bid.


	26/02/2021
	Completion of the Authority approval and award decision processes.


	4/03/2021
	Publish finalised outcome letters

	4/03/2021 – 15/03/2021

	Voluntary 5 days standstill period 


	16/03/2021
	Award of the contract 





The Authority reserves the right to amend this timetable as the Procurement Process progresses.

General Information 	

Bidders are directed to the information in relation to conflicts, contained in paragraph 2.1 of Appendix 1: Important Notices, and the obligations of the Authority under the Freedom of Information Act 2000 and Environmental Information Regulations 2004. 

Pre Bid Clarifications

Any queries arising from the Procurement Documents should be raised as soon as possible and in any event by no later than Noon on the date stated in the timetable at paragraph 3.1. 


[bookmark: _Ref490421550]Upon commencement of the Procurement Process Bidders must not approach any member or officer of the Authority with any queries, other than by using the Supplier Q&A section within the Request on the Procurement Portal.

Open the Supplier Q&A Section within the Request by clicking the blue button ‘Supplier Q&A’ at the ‘My Response status’ sidebar and this will show any messages that have already been received and the area to create new messages to then raise any clarification questions.

When creating a clarification question through the Supplier Q&A section ensure you include a subject title that is relevant to the question that is being asked.

In line with European guidelines on equal and fair treatment of Bidders, any information that the Authority dispenses in response to requests for clarification will be distributed to all of the Bidders as opposed to solely the Bidder that requested the information. 

Relevant questions together with the answers will be posted on the Procurement Portal and automatic e-mails will be sent to Bidders informing them that a new message has been posted and that they should visit the website to view it as well as the notification area within the system.

Bidders registering after clarifications have been posted will not receive notification that messages are available for viewing.

When Bidders first access the ITT they should satisfy themselves that they have seen any clarifications posted. It is in the Bidder's interest to visit the messages area regularly as clarifications may fundamentally affect their planned response.

[bookmark: _Ref490421580]On submitting a Bid in response to the ITT, it is the Bidder's responsibility to ensure that it fully understands the requirements and obligations of the ITT.  The Authority cannot guarantee to respond to all clarification questions and cannot warrant the accuracy of clarification responses posted.


Bid Submissions

Bids must be submitted following the instructions set out in Section 5 (Submission Instructions).

Post Bid Clarifications

Upon receipt of a Bid the Authority may wish to pose post-Bid clarification questions to Bidders. This process will be administered in writing via the Supplier Q&A section within the Procurement Portal.

Suitability Assessment Questions  
Bidders are required to complete and submit the suitability assessment questionnaire alongside their ITT responses (i.e. by the deadline for Bid submissions).  Bidders' answers to the suitability assessment questions will be evaluated prior to evaluation of the ITT responses as explained in paragraph 1.11 above.

Details of the approach to be taken to the assessment of suitability are contained in the instructions to Appendix 6: Suitability Assessment Questionnaire.  Bidders should read the instructions in full before completing the questions.]

The Award Criteria and evaluation questions 

[bookmark: _Ref464142541]Bidders' answers to each of the ITT questions must be self-contained without referring to additional documents, answers to other ITT questions or other supporting statements (unless specifically requested). Bidders should respond to each point in the question when providing its answer. The Authority reserves the right to mark the answer solely on the response to each question and have different evaluation panel teams evaluate different parts of each Bid.  Evaluators will only read the response to each individual question they are evaluating; evaluators will not follow any cross-referencing to other parts of the Bid.


Answers should contain information to evidence and demonstrate what and how the Bidder intends to deliver the [Services subject of this ITT.

[bookmark: _Ref463352971]Bidders' answers to the questions are limited to the number of words specified against the question in Appendix 8: Quality Questions (where applicable).  Where a word limit is specified, each word within the answer will be counted towards the word count limit.  For example:

· Forename Surname = two words;
· “102” = one word;
· All wording within or linked to diagrams, pictures, charts or tables (including their labels) will count towards the word limit;
· All text within diagrams, pictures, charts or tables and any diagrams, charts or tables “embedded” within text as a picture or an image will count towards the word limit.

Answers that exceed this word count will be cropped at the word count for the question (excess words over the word count will not be assessed or evaluated).  The only exception to this is where words have been specifically stated not to be included within the word count; for example, if the Authority requests a document in support of a Bid and specifically advises that this document is excluded from the word count limit.  


The Price Schedule

The Bidder's price will be calculated and weighted in accordance with the instructions detailed in Section 6 (Evaluation) and Appendix 10: Financial Submissions. The price element of the Bid will be scored and will contribute to the overall score for the Bid. The Authority seeks a fully costed and transparent Contract Price. These requirements will be clearly detailed within Appendix 10: Financial Submissions 



The price variation formula is not evaluated but used to provide information detailing the elements of any price quoted which may be subject to variation after any period of price stability.

Completion of Bid

Evaluation of a Bid does not imply acceptance by the Authority of the Bidder’s financial stability, technical competence or ability in any way to carry out the services.  The Authority has the right to return to these matters as part of the formal Bid evaluation process.

The information Bidders provide will be relied upon for evaluation purposes and will be taken to be true and accurate.  If subsequently the Authority decides that a Bid contains inaccurate information, the Authority may exclude that Bid (if still under evaluation) and/or terminate a Contract entered into as a result of that Bid.


Confidentiality and Freedom of Information

Bidders must highlight pink any confidential or sensitive information contained in their Bid and mark with the words “in confidence – not to be circulated to other Bidders" followed by brief reason(s) for the confidentiality of the information.

Bidders must not mark the entirety of their Bid as confidential.  Instead Bidders must highlight pink those aspects of their Bid which are genuinely confidential and explain the reasons for the sensitivity.  Bidders should note that if they fail to comply with this, the Authority may treat the entirety of a Bid as non-confidential. 

The Authority will have sole discretion as to whether or not to disclose information marked confidential, and in particular as to whether disclosure is required to comply with the Authority's duties under the Freedom of Information Act (2000), the Environmental Information Regulations (2004) and any associated transparency principles.

Please see further details regarding confidentiality in Appendix 1: Important Notices.

Return of Certificates / Contractual Undertaking

The Authority requires Bidders to give certain undertakings. These undertakings include signing the following documents, which must be completed and submitted in accordance with Appendix 4: Certificates as part of a Bid. Copies of the certificates are provided in Appendix 4: Certificates.

· Certificate of Non-Collusion 
· Certificate of Non-Canvassing
· Declaration in relation to National Minimum Wage and National Living Wage
· Declaration regarding relationship with elected Councillors or Employees

In addition, Bidders are required to complete and sign the Contractual Undertaking contained at Appendix 5: Contractual Undertaking in order to submit a Bid.  Failure to complete this may result in a Bid being deemed non-compliant and not being evaluated.


Data Processing 


[bookmark: _Ref468444509]Bidders will be required to sign the ‘Data Processing Agreement’ referred to at Appendix 11: Additional Documents as a condition of contract.  The Authority may refuse to evaluate any Bid provided by a Bidder who does not sign the acceptance box at Appendix 11: Additional Documents.  If the successful Bidder subsequently refuses to sign the Data Processing Agreement, the Authority may refuse to enter into the Contract or, if already entered into, may terminate the Contract.



Due diligence

Prior to reaching a contract award decision, the Authority will undertake due diligence on the highest scoring Bidder.  This due diligence will be conducted on the certificates and documentation supporting the highest scoring Bidder's self-certified responses to the SAQ.  The Authority will request the supporting documentation from the highest scoring Bidder who must provide this without delay.  The Authority's contract award decision will be subject to the satisfactory completion of this due diligence.


Contract Award

Contract award is subject to the formal approval process of the Authority.  Until all necessary approvals are obtained, no contract(s) will be entered into.



[bookmark: _Toc456001257][bookmark: _Toc456164710][bookmark: _Toc456178020][bookmark: _Ref456347871][bookmark: _Toc474145039][bookmark: _Toc59030263]SPECIFICATION

About the Specification

The Services are described in the Specification in Appendix 2: Specification to this ITT.

Through their responses Bidders shall demonstrate how they intend to deliver the /Services subject of this Specification.
 
Flexibility to meet changing demands and customer needs is a key priority. The successful Bidder will affirm willingness, though the life of the Contract, to vary the service provision according to the Authority's needs and reasonable requests.  Changes may either be variations to the original service provision agreed or by performing additional services, whatever they may be, provided they are “reasonable” and fall within the overall scope of what the Bidder would reasonably be expected to be capable of delivering.


Alternative Bids

Alternative Bids will not be accepted. 

Environmental Issues    

The Supplier will be expected to deliver this Contract in as environmentally friendly manner as possible and to work with the Authority to improve sustainability through the life of this Contract, on issues such as packaging, miles travelled and use of raw materials.

Cost Strategy

The Authority seeks a fully costed and transparent Contract Price. These requirements will be clearly detailed within Appendix 10: Financial Submissions.




[bookmark: _Toc456164712][bookmark: _Ref456177649][bookmark: _Toc456178022][bookmark: _Ref456178194][bookmark: _Ref456347992][bookmark: _Ref456349401][bookmark: _Toc474145040][bookmark: _Toc59030264][bookmark: _Toc456001256]SUBMISSION INSTRUCTIONS

General

The Authority will reject Bids delivered after the date and time specified as the deadline. Please see Section 2 and Appendix 1: Important Notices.

The Authority reserves the right, at its discretion, to request clarifications in writing or further relevant information from any Bidder after the submission of Bids. 

All responses must be submitted electronically through the Procurement Portal. Bids which are, e-mailed, posted, hand-delivered or faxed to the Authority will not be considered. 

It is your responsibility to ensure that your Bid is submitted prior to the closing date/time.

You should ensure that you leave enough time to upload and submit your Bids.

Bid documentation

Section 7 (Bid Checklist) contains a Bid Checklist for use by Bidders in checking that they have completed and returned the necessary documentation as part of their Bid in response to this ITT. 

Return of Bid documentation

The Authority is using a secure (hosted) electronic bidding system (i.e. the Procurement Portal).


User guides are available from the Help menu located through the Users name on the black tool bar, which is the main navigation point throughout the Procurement Portal.  Bidders are advised to make themselves familiar with the content of the user guides.

New users to the SourceDogg Procurement Portal must create an account to access this opportunity. To create an account Bidders should click on the blue “Create Supplier Account (Free)” button on the SourceDogg homepage https://secure.sourcedogg.com/. Bidders will be required to enter their Organisation’s details.

Bidders interested in this opportunity should express their interest by clicking on the link to the SourceDogg request within section I.3 of the Contracts Finder Contract Notice and click on the green “Join this request now” button.

Once Bidders have expressed their interest they can review the request details including Deadline and Description, download and review attachments and review questions and items in the ‘Content’ section of the Request.

Please indicate via the Procurement Portal whether or not you intend to submit a Bid in response to this invitation by selecting the green “Accept” button or the white “Decline” button in the right hand corner. All questions and items in the ‘Content’ section are not activated until The Request Invitation is accepted. This means that Bidders cannot start Responding to the Request before Accepting the Invitation but can review questions and items to decide whether to Accept or Decline.

[bookmark: _Ref456349876]In order to complete your electronic Bid the required areas must be completed within the SourceDogg system and where required documents downloaded to your system, completed and uploaded to the correct area of the Procurement Portal in accordance with the return instructions and the stated deadline for submission of responses. Bidders should be aware that the Authority is unable to open any Bid submissions until after the specified closing date and time for the receipt of Bids. Until this time, Bids are stored in an e-vault and cannot be accessed in any manner by any of the Authority’s staff. 
	
[bookmark: _Ref456277252]The full Bid must be completed and returned in the required format. Failure to comply with this instruction may result in your Bid submission being discounted. Your Bid must be submitted through the Procurement Portal (this may be submitted at any time prior to the closing time and date). Submission of electronic Bids should not be left to the last moment as it may take some time to upload or complete your completed Bid. The server timestamps (GMT) Bids when they are submitted. Bids submitted after the stated closing date and time will not be considered. Bids may be rejected if they are not properly completed.

Where Appendices to this ITT and/or forms submitted by Bidders during the Procurement Process require signing either by the Bidders or a third party (e.g. a bank authority or insurance certificate), electronically completed versions are acceptable for bidding purposes.  Therefore, the Authority will accept scanned copies of original signed forms and the Authority will also accept either scanned copies of original signed Appendices.  Fully signed hard copies of any forms will be required from Bidder(s) prior to the award of the Contract.

All responses should be in English, any documents to be uploaded the text submitted should be in A4, with a font size of no less than 10 and any financial references should be in Pounds Sterling.

Where additional information has been requested (e.g. a company structure chart), this information should be clearly named so as to identify the file's contents and should be uploaded with your Bid response.

Attachments

Where specifically requested, attachments must be submitted as separate documents, preferably as PDF files.  They should be clearly named so that it is obvious what each attached file contains and which question it relates to.

Attachments that have not been requested as part of the ITT will be ignored and will not be taken into consideration as part of the evaluation process.



No references to other document(s), bids or factors

5.20	Except where attachments are specifically requested as part of the Bid submission, the Bid must not be qualified in any way and/or must not be dependent on any other document, bid or other factor(s) outside the Bid itself.

[bookmark: _Toc456164713][bookmark: _Toc456178023][bookmark: _Ref456347918][bookmark: _Ref456349600][bookmark: _Ref456350146][bookmark: _Ref464142841][bookmark: _Ref466302031][bookmark: _Ref472938947][bookmark: _Toc474145041][bookmark: _Ref474162974][bookmark: _Ref474163327][bookmark: _Ref474163351][bookmark: _Ref474163420][bookmark: _Ref479340710]
[bookmark: _Toc59030265]EVALUATION

This Section 6 sets out the evaluation criteria against which the ITT responses will be assessed. 

The Award Criteria predominantly focuses on the Bidder’s price and ability to demonstrate that they meet the minimum service suitability threshold. Moderation of scoring will occur within the Award Criteria 

For the avoidance of doubt, only those Bidders that pass the Suitability Assessment Questions will proceed to have their tender submission evaluated against the Award Criteria.  Evaluation of Tenders against the Award Criteria will be carried out by an evaluation panel appointed by the Authority. 

Bidders are required to answer a series of Pass/Fail Questions addressing key requirements and the minimum standard of service. These questions are set out in Sourcedogg, with ability to upload the required documents.  The questions will required the bidder to demonstrate that they have certain certificates and capabilities in order to perform the function of this services. These include, but may not limited to; COTC - Certificate of Technical Competence  - Waste Treatment, Environmental Permit - issued by the Environment Agency and EN45501 Certificate or evidence that your weighbridge is accurate.


Evaluation Criteria and Weightings

The award criteria element will be based solely on price (100%) 1.1	in Appendix 10: Financial Submissions.

Evaluation Methodology 

[bookmark: _Ref474417488]Prior to carrying out the detailed scoring of Bids, the Authority will conduct compliance checks.  Bids which are substantially incomplete or which are non-compliant with the requirements set out in this ITT may be rejected.

Following compliance checks - and evaluation of the suitability assessment questions, each Bid will be evaluated and scored against the evaluation criteria and Bidders will be ranked in line with their scores.

Prices contained in Bids will be evaluated after the suitability assessment questions has been completed.

The Authority reserves the right to update and refine the evaluation approach (set out in this Section 6, and sub-criteria as well as the financial submission (Appendix 10: Financial Submissions) prior to the ITT response deadline.

[bookmark: _Ref474231118]The successful Bidder(s) will be the one(s) that submit the highest price scoring overall Bid(s).


Price Evaluation

The price evaluation will be based on the lowest price whole life costing / total cost of ownership.

Price will be evaluated by applying the methodology set out below to the response provided by Bidders in their Financial Submissions in the format set out in Appendix 10: Financial Submissions.

The lowest price will score 100 marks.  The other offers will then receive scores expressed as an inverse proportion of the lowest price. All results will be rounded to two decimal places. The formula used will be:

(Lowest price/Bidder’s price) x 100 = Bidder’s price score

Example: Lowest Bid price = £1000. Bidder 1’s Bid price = £1300. Bidder 1’s price would attract a score of 76.92 calculated as follows:
1000/1300 = 0.7692 x 100 = 76.92

Price scores will then be multiplied by the price weighting to give a final price score. 

Example: In this example the price score of 76.92 is then multiplied by the overall price weighting of 40%, to give a final price score for evaluation purposes of 30.77 calculated as follows: 76.92 x 0.40 = 30.77

[bookmark: _Ref456350384]If a Bidder submits a free of charge Bid, for evaluation purposes, that offer will be allocated a price of 1p.  The Bid with a price of 1p will attract 100% of the marks available for the price score and the other offers will then receive scores expressed as an inverse proportion of the 1p Bid.





[bookmark: _Ref466381567][bookmark: _Toc474145042][bookmark: _Toc59030266]BID CHECKLIST

Bidders should ensure that they have fully read this ITT and each of the Appendices to the ITT (including the Specification (Appendix 2: Specification) and the Contract (Appendix 3: Contract)) before commencing the completion of their Bids.

Not used.

The checklist below should be used by Bidders to check that they have considered all necessary Procurement Documents and that they have completed and returned all Appendices which will form part of their Bids.

	
	Document title
	Document location (if not contained in this ITT)
	Action
	Complete

	1. 
	ITT 
	SourceDogg – As an attachment to the ITT tender box
	Read 
	

	2. 
	ITT front sheet only
	SourceDogg – As an attachment to the ITT tender box
	Complete and submit with Bid
	

	3. 
	Appendix 1: Important Notices
	SourceDogg – As an attachment to the ITT tender box
	Read
	

	4. 
	Appendix 2: Specification
	SourceDogg – As an attachment to the ITT tender box
	Read 
	

	5. 
	Appendix 3: Contract
	SourceDogg – As an attachment to the ITT tender box
	Read 
	

	6. 
	Appendix 4: Certificates and Declarations
	SourceDogg – As an attachment to the ITT tender box
	Read, sign and submit
	

	7. 
	Appendix 5: Contractual Undertaking
	SourceDogg – As an attachment to the ITT tender box
	Read, sign and submit
	

	8. 
	

Appendix 6: Suitability Assessment Questionnaire 

Modern Slavery Act 2015 Due Diligence: See questions in Appendix 6


	SourceDogg – As an attachment to the ITT tender box
	Read, complete, sign and submit
	

	9. 
	Appendix 7: Award Criteria
	SourceDogg – As an attachment to the ITT tender box
	Read 
	

	10. 
	Appendix 10: Financial Submissions
	SourceDogg – As an attachment to the ITT tender box
	Read, complete, sign and submit
	

	11. 
	Appendix 11: Additional Documents
	SourceDogg – As an attachment to the ITT tender box
	Download and read all Additional Documents and sign and return the acceptance form
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[bookmark: _Ref479336560][bookmark: _Toc59030267]: Important Notices

1. Confidentiality

1.1. The Procurement Process may involve the Authority providing Confidential Information to the Bidders.  The Bidders shall at all times:

1.1.1. treat all Confidential Information as confidential;

1.1.2. not disclose, copy, reproduce, distribute or pass the Confidential Information to any other person at any time;

1.1.3. not use the Confidential Information for any purpose other than for the purposes of making (or deciding whether to make) a Bid in relation to the Procurement; and

1.1.4. comply with the provisions of paragraph 4.1 below (which contains restrictions on publicity activity within any section of the media or similar).


1.2. Bidders may disclose, distribute or pass the Confidential Information to another person (including, but not limited to, for example, employees, consultants, sub-contractors or advisers, the Bidder's insurers or the Bidder's funders) if either:

1.2.1. this is done for the sole purpose of enabling a Bid to be made and the person receiving the Confidential Information undertakes in writing to keep the Information confidential on the same terms as set out in this ITT; or

1.2.2. the Bidder obtains the prior written consent of the Authority in relation to such disclosure, distribution or passing of the Information

1.3. The Authority may disclose detailed information relating to Bids to the Authority's members, directors, officers, employees, agents or advisers and they may make the key Bids documents available for private inspection by the Authority's members, directors, officers, employees, agents or advisers.

1.4. The Procurement Process may also involve Bidders providing Bidder's Confidential Information to the Authority.  The Authority reserves the right to disseminate Bidder's Confidential Information to all Bidders whether during the ITT process or after the Contract has been entered into. 

1.5. The Authority will act reasonably as regards the protection of Bidder's Confidential Information, subject to the Authority's duties under the Freedom of Information Act 2000 and the Environmental Information Regulations 2004 (see 11.1 below) and any other associated transparency duties.

2. Conflicts

2.1. [bookmark: _Ref479255904]The Authority requires all actual or potential conflicts of interest to be declared and resolved to the Authority's satisfaction prior to the delivery of a Bid. Failure to declare such conflicts (including new conflicts which may arise during the Procurement Process) and/or failure to address such conflicts to the reasonable satisfaction of the Authority could result in a Bidder being disqualified at the sole discretion of the Authority.


3. Canvassing and non-collusion

3.1. The Authority reserves the right to disqualify (without prejudice to any other civil remedies available to the Authority and without prejudice to any criminal liability which such conduct by a Bidder may attract) any Bidder who (or its directors or any other person who has powers of representation, decision or control of the Bidder), in connection with this ITT:

3.1.1. offers any inducement, fee or reward to any member or officer of the Authority or any person acting as an adviser for the Authority in connection with this ITT;

3.1.2. does anything which would constitute an offence within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906, where the offence relates to active corruption;

3.1.3. does anything which would constitute the offence of bribery, where the offence relates to active corruption;

3.1.4. does anything which would constitute bribery within the meaning of section 1 or 6 of the Bribery Act 2010;

3.1.5. canvasses any member or officer of the Authority or any person acting as an adviser for the Authority in connection with this ITT;

3.1.6. contacts any officer of the Authority prior to the Contract being entered into about any aspect of the ITT in a manner not permitted by this ITT (including without limitation contact for the purposes of discussing the possible transfer to the employment of the Bidder of such officer);

3.1.7. [bookmark: _Ref479325655]fixes or adjusts the amount of its Bid by or in accordance with any agreement or arrangement with any other Bidder (other than its own supply chain);

3.1.8. [bookmark: _Ref479325657]enters into any agreement or arrangement with any other Bidder to the effect that it shall refrain from making a Bid or as to the amount of any Bid to be submitted;

3.1.9. causes or induces any person to enter such agreement as is mentioned in either paragraph 3.1.7 or 3.1.8 or to inform the Bidder of the amount or approximate amount of any rival Bid;

3.1.10. canvasses any person connected with this ITT who is not one of its own team;

3.1.11. offers or agrees to pay or give or does pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other Bid (or proposed Bid any act or omission; 

3.1.12. communicates to any person other than the Authority the amount or approximate amount of his proposed Bid (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of a Bid);

3.1.13. enters into any agreement with any other Bidder aimed at distorting the outcome of the competition;

3.1.14. undertakes to unduly influence the decision-making process of the Authority; or

3.1.15. undertakes to obtain confidential information that could confer upon an undue advantage in the award of the Contract.

3.2. Bidders will be required to complete and submit certificates of non-collusion and non-canvassing as part of their Bid.

4. Publicity

4.1. [bookmark: _Ref479325444]Bidders shall not undertake (or permit to be undertaken) at any time, whether at this stage or after the Contract has been entered into, any publicity activity with any section of the media in relation to the Procurement other than with the prior written agreement of the Authority.  Such agreement shall extend to the content of any publicity.  In this paragraph the word "media" includes (but without limitation) radio, television, newspapers, trade and specialist press, the internet and email accessible by the public at large and the representatives of such media.
 
5. Liability of the Authority and its Advisers

5.1. In the Procurement Documents, "the Authority" includes all or any of the Authority and its members, officers and Advisers, and the directors, officers, members, partners, employees, other staff, agents or advisers of any such body or person.

5.2. The Procurement Documents have been prepared by and on behalf of the Authority for the purposes of:

5.2.1. providing an application procedure for individuals or Organisations interested in submitting a Bid for the Procurement; and

5.2.2. to assist persons interested in submitting a Bid for the Procurement in making their own evaluation of the potential opportunity.

5.3. The Procurement Documents are intended only to provide a background explanation of the Procurement and are not intended to form the basis of any decision on whether to enter into any contractual relationship with the Authority.  The Procurement Documents do not purport to have been independently verified.  The Procurement Documents should not be relied on as an investment recommendation of the Procurement made by the Authority to Bidders.

5.4. The Authority and its Advisers:

5.4.1. do not make any representation or warranty (express or implied) as to the accuracy, reasonableness or completeness of the Procurement Documents provided.  Any persons considering entering into a contractual relationship with the Authority should make their own investigations and independent assessment of the Authority and its requirements for this Procurement and should seek their own professional technical, financial and legal advice; and

5.4.2. exclude all liability for any loss or damage whether caused by contract, tort (including negligence), misrepresentation or otherwise (other than in respect of fraud or fraudulent misrepresentation or personal injury or death) in relation to the Procurement Documents and/or arising as a result of reliance on the information in the Procurement Documents or any subsequent information made available to Bidders.  Any and all liability is expressly excluded to the maximum extent permissible by law.

5.5. Only the express terms of any written contract relating to the Procurement (as and when it is entered into) shall have any contractual effect in connection with this Procurement Process.

5.6. The publication of the Procurement Documents in no way commits the Authority to award any contract to deliver the Procurement.  The Authority reserves the right to vary or change all or any part of the procedures for the Procurement Process at any time or not to proceed with the Procurement for any reason.

5.7. For the purposes of the Procurement and the Procurement Process, all Advisers referred to in this document are acting exclusively as the advisers to the Authority and will not be responsible or owe any duty of care to anyone other than the Authority.

6. Provision of further information from Bidders prior to making a Bid 

6.1. The Authority is relying on the information provided by Bidders during the Procurement Process (including but not limited to Bids).  If, at any time during this Procurement Process there are any material changes to that information, the Bidder must advise the Authority as soon as practicable (even if this is prior to the submission of a Bid). Upon receipt of such information, the Authority shall be entitled to revisit the selection and/or evaluation of the Bidder and exclude the Bidder if necessary, as a result of that process.

7. Procurement Process and costs 

7.1. The Authority reserves the right at any time:

7.1.1. to require a Bidder to clarify their Bid(s) in writing and/or provide additional information (failure to respond adequately may result in a Bidder not being successful); and/or

7.1.2. to amend the terms and conditions of the Procurement Process;

7.1.3. not to consider Bids other than those specified;

7.1.4. to issue amendments or modifications to the ITT;

7.1.5. to alter the timetable to contract award; 

7.1.6. to cancel or withdraw from the Procurement Process at any stage; and

7.1.7. not to award a contract.

7.2. All Bidders are solely responsible for their costs and expenses incurred in connection with the preparation and submission of Bids and participation in this and all future stages of this Procurement Process.  Under no circumstances will the Authority be liable for any costs or expenses incurred by Bidders or any of a Bidder's supply chain, partners or advisers in this Procurement Process. This is the case even where the Authority abandons the Procurement Process for any reason.

8. Rejection of Bids

8.1. The Authority will reject or disqualify a Bidder at any time during the Procurement Process where a Bid is submitted late.

8.2. The Authority reserves the right to reject or disqualify a Bidder at any time during the Procurement Process where:

8.2.1. a Bid is completed incorrectly, is materially incomplete (which shall include a failure to respond to or to complete all sections of the Bid or to sign any of the certificates, undertakings or declarations required), is unclear or contains ambiguities or otherwise fails to meet the Authority’s submission requirements, which have been notified to the relevant Bidder;

8.2.2. a Bidder provides inaccurate information regarding a sub-contractor who is to play a significant role in delivering key requirements;

8.2.3. the Bidder are guilty of material misrepresentation in relation to its Bid and/or the Procurement Process;

8.2.4. the Bidder contravenes any of the terms and conditions of this ITT; 

8.2.5. there is a change in identity, control, financial standing or other factor impacting on the selection and/or evaluation process affecting the Bidder; or

8.2.6. Bids or offers by Bidders are made subject to additional or alternative conditions or are limited by caveats. 


8.3. All information conveyed within a Bid will be relied upon as being true and accurate and will form part of the Contract. If any of the information given within a Bid is subsequently identified as being inaccurate, the Authority may exclude that Bidder from further consideration pre contract award. In the event of such an eventuality post contract award, the Authority reserves the right to terminate the Contract.

8.4. The disqualification of a Bidder will not prejudice any other civil remedy available to the Authority and will not prejudice any criminal liability that such conduct by a Bidder may attract.

8.5. The Authority reserves the right to require Bidders at any moment during the Procurement Process to submit all or any of the supporting documents (or to supplement or clarify certificates received) where it is necessary to ensure the proper conduct of the Procurement Process for the purposes of:

8.5.1. establishing whether the Bidder meets (or continues to meet) the relevant criteria relating to suitability to pursue a professional activity (where appropriate); economic and financial standing; and/or technical and professional ability; and/or

8.5.2. establishing whether the Bidder fulfils (or continues to fulfil) the rules and criteria for participating in the competition.

8.6. Furthermore, before awarding the contract, the Authority reserves the right to require the successful Bidder to submit up-to-date supporting documents (or to supplement or clarify certificates received) for the purposes of establishing the continued fulfilment of the suitability criteria and requirements (including where relevant the continued possession or attainment of quality assurance standards and environmental management standards (or evidence of their equivalents)).


9. Sub-contracting arrangements 


9.1. [bookmark: _Ref479252721]Where the Bidder proposes to use one or more sub-contractors to deliver some or all of the contract requirements, a separate Appendix must be used to provide details of the proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.

9.2. [bookmark: _Ref479252723]The Authority recognises that arrangements in relation to sub-contracting may be subject to future change, and may not be finalised until a later date.  However, Bidders should be aware that where information provided to the Authority indicates that sub-contractors are to play a significant role in delivering key contract requirements, any changes to those sub-contracting arrangements may affect the ability of the Bidder to proceed with the Procurement Process or to provide the supplies and/or services required.  Bidders should therefore notify the Authority immediately of any change in the proposed sub-contractor arrangements. The Authority reserves the right to deselect the Bidder prior to any award of contract, based on an assessment of the updated information.

10. Acceptance of Bids


10.1. [bookmark: _Ref479325801]Bidders are reminded that no contract is entered into until the relevant contractual documents have been duly signed on behalf of the Authority, the successful Bidder and all other relevant parties and declared unconditional. No dialogue or communication with the Authority, shall imply acceptance of any offer or constitute an indication that the Bidder will be awarded the contract.

10.2. The Contract shall be in the form set out in Appendix 3 and subject to the Authority’s Standard Conditions of Contract.  Wherever special conditions of contract are contained in the ITT, the contract shall be subject to those special conditions in addition to the Standard Conditions of Contract, and where those special conditions are inconsistent with the Authority's Standard Conditions of Contract, the special conditions shall prevail.

10.3. Prior to the Contract being entered into Bidders will be required to hold firm the prices submitted in their Bid for [insert period e.g. 120] days and no increase will be accepted prior to the Contract being entered into. 
	
10.4. [bookmark: _Ref479264215]Once the Contract is entered into, prices are to be held firm for a minimum of [Procurement officer to insert number of months – for example “12”. Check that this number of months matches up with any Contract Special Conditions and liaise with [Finance] if appropriate.] months unless otherwise stated (“Price Stability Period”).


10.5. The prices quoted in the Supplier’s Bid shall remain fixed throughout the term of the Contract except as may be varied in accordance with the terms of the Contract. 

10.6. Contract terms will not be subject to negotiation.

11. Freedom of Information Act 2000 and Environmental Information Regulations 2004

11.1. [bookmark: _Ref479325598]The Authority is subject to the requirements of the Freedom of Information Act 2000 (the "Act") and the Environmental Information Regulations 2004 ("EIR").  Accordingly, all information submitted to it may need to be disclosed by the Authority in response to a request under either the Act or the EIR (a "Request").

11.2. In making any submission during this Procurement Process, each Bidder acknowledges and accepts that information contained therein may be disclosed by the Authority under the Act or EIR without consulting the Bidder, although the Authority will endeavour to consult with the Bidder and consider its views before doing so.

11.3. If Bidders consider that any information made available to the Authority is commercially sensitive, they should identify it and explain (in broad terms) what harm may result from disclosure, and the time period applicable to that sensitivity.  Even where information made available to the Authority is marked commercially sensitive, the Authority shall be entitled (acting in its sole discretion) to disclose it pursuant to a Request. Please also note that information marked "confidential" or equivalent by Bidders does not bind the Authority to any duty of confidence by virtue of that marking.

11.4. Exemptions to disclosure pursuant to a Request do exist and the Authority reserves the right to determine (acting in its sole discretion) whether there is any available exemption and whether to disclose any information made available to it by Bidders pursuant to any Request. If you are unsure as to the Authority's obligations under the Act or EIR regarding the disclosure of sensitive information please seek independent legal advice.

12. Intellectual Property 

12.1. This RFQ (and all Procurement Documents) may not be reproduced, copied or stored in any medium without the prior written consent of the Authority except in relation to the preparation of a Bid.

12.2. All documentation supplied by the Authority in relation to this ITT (including all Procurement Documents) is and shall remain the property of the Authority and must be returned on demand, without any copies being retained.  Bidders are not authorised to copy, reproduce, or distribute the information in the Procurement Documents at any time except as is necessary to produce a Bid.

13. National Living Wage/National Minimum Wage and Modern Slavery Act 2015 Compliance

13.1	Bidders will be required to ensure that all staff employed or workers otherwise contracted or sub-contracted in relation to this Contract, who are based in or posted to the United Kingdom, shall be paid at rates no less favourable than those laid down by the the National Minimum Wage Act 1998 as amended by The National Minimum Wage (Amendment) Regulations 2016 (as these may updated by United Kingdom law).

13.2	Bidders will be required to comply Optional – where proportionate/applicable and ensure that their sub-contractors comply] with the Modern Slavery Act 2015

14. Data Protection Legislation & General Data Protection Regulation

14.1. The contract will be subject to new Data Protection Legislation.  All Bidders must be familiar with the new legislation and of their obligations.   
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SERVICE SPECIFICATION

1. Introduction

Peterborough City Council is a unitary authority with a population of approximately 190,000 residents and it presently operates several mechanical sweepers for the cleansing of surfaced town centre public spaces and roadside gutters throughout the authority area.

2.     	Service requirement

The Authority in its capacity as Waste Disposal Authority, is seeking to enter into an agreement with a contractor who will undertake the treatment of street sweeping residues.  The materials collected include litter such as cigarette butts, food packaging, leaf litter, weeds and grit. 
2.1     Tonnage information

	SOURCE OF MATERIALS
	TYPE OF MATERIALS
	EWC CODE
	APPROXIMATE ANNUAL TONNAGE

	Street Sweeping Service
	Mechanical street sweeping residues
	20-03-03
	Estimated 1,500- 2,000t per annum 

	Waste will be bulked (In 40 yd sealed Ro-Ro containers) at Peterborough City Council’s Waste Transfer Station at Nursery Lane, Peterborough, PE1 5BG



2.1.1   The waste is currently delivered by Aragon Direct Services on behalf of Peterborough City Council in 40 yd sealed Ro-Ro containers 

2.1.2   The waste will be dewatered at the Waste Transfer Station at Nursery Lane before being delivered.

2.1.3   Please see section 4 below for the street sweeping tonnages collected during the   past 3 years.
[bookmark: _gjdgxs]
2.2      Contractor Facility Opening Times

2.2.1 The Authority require the final delivery points offered to be open for the acceptance of contract waste deliveries on the following days and times as a minimum:
 
Monday to Friday:  	07:00 and 17:30 (which shall apply to Good Friday, and other bank holidays except Christmas Day, Boxing Day and New Year's Day)

2.3     Weighbridge - Measurement, Recording and Payment
 
2.3.1 The Contractor must provide a means of weighing all loads entering and exiting their proposed sites. That weighbridge must be available for use during all days and at all times where receipt of contract wastes takes place.

2.3.2 Except with the written agreement of the Authority’s Authorised Officer, the Contractor must weigh each vehicle delivering waste in accordance with this contract, both on entry and on exit of the site(s) used by the Contractor in relation to these operations. 

2.3.3 The Contractor will be required to provide to the Authority the following information on each weighbridge ticket for each load of materials delivered under the Contract:

· Unique weigh ticket serial number
· Operator name
· Name of contractor's storage/treatment/disposal point
· Type of waste including European Waste Code
· Driver name and signature
· The delivery vehicle registration number
· Date of delivery
· Time of entry and exit
· Gross, Tare and Net vehicle weight

2.3.4 A copy of each weighbridge ticket shall be given to the driver with a second duplicate copy to be supplied to the Authority with the relevant invoice. 

2.3.5 All electronic data recorded at the weighbridge for materials delivered under this contract must remain confidential and stored securely with additional secured back-up systems in place to prevent loss of data.

2.3.6 The Authority will only make payment under the contract for materials whereby the contractor can produce documentary evidence that those materials have been delivered by the Authority in accordance with the conditions of contract. The Contract Price will be the price as set out in Schedule 4 (Pricing Schedule) and excluding landfill taxes, and payment will be made against the essential data recorded by the Contractors weighbridge system as required in paragraph 2.3.7. The Contractor shall submit monthly invoices to the Authority. Invoices may be submitted as hard copy however secure data files in a format accredited by, or acceptable to, both the Inland Revenue and HM Customs and Excise would be preferable. The Authority will pay to the Contractor the Contract Prices for the proportion of materials accepted by the Contractor plus the landfill taxes or other taxes applicable.

2.3.7 All invoices submitted will be accompanied by a summary of material inputs for which payment is sought. This summary will include, but not be limited to, the following data fields: -

· Total tonnes accepted
· Total tonnes re-used and final destination/s
· Total tonnes composted/ digested and final destination/s
· Total tonnes recycled and final destination/s
· Total tonnes landfilled and final destination/s
2.3.8 As a minimum, the Contractor will maintain and make available sufficient data to allow the Authority to meet the requirements of Waste Data Flow reporting and its Duty of Care Legislation under section 34 of the Environmental Protection Act 1990. This will include all data relating to all inputs as well as the output materials arising and the destination of each material stream

2.4       Key Performance Targets

2.4.1   The Contractor shall achieve or exceed the Performance Target for Recycling for each    Contract Year.

	Contract Year
	% recycled

	Year 1 -2021/22
	70%

	Year 2 – 2022/23
	72%

	Year 3 – 2023/24
	74%




3.     	Contract period

3.1       The Contract will be for a period of 3 years.	

3.2      The award of the contract is expected to take place in Mid-March 2021 with a
            contract commencement date of 1 April 2021


4.   	Street Sweeping Tonnages

	
	2017/18
	2018/19
	2019/20

	April
	146.56
	130.52
	148.5

	May
	158.44
	171.3
	94.5

	June
	153.24
	159.66
	120.66

	July
	134.06
	197.6
	124.98

	August
	90.06
	87.14
	91.84

	September
	114.9
	122.92
	112.62

	October
	149.5
	163.16
	147.2

	November
	145.80
	155.94
	212.18

	December
	113.82
	129.88
	166

	January
	129.38
	116.96
	127.74

	February
	92.04
	75.02
	67.26

	March
	77.56
	97.68
	93.52

	Total
	1505.36
	1607.78
	1507
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BID FOR THE  PROVISION OF TREATMENT OF STREET SWEEPING MATERIALS

CERTIFICATE OF NON- COLLUSION

This Certificate must be signed by an authorised signatory. (In the case of a partnership by a partner for and on behalf of the Bidder, and in the case of a limited company by an officer duly authorised, the designation of the officer being stated.)

In the case of a Consortium, each Consortium Member must complete and return a Certificate.

To Peterborough City Council (“the Authority”)

The essence of the public procurement process is that the Authority shall receive bona fide competitive Bids from all Bidders.  In recognition of this principle I/We warrant, represent and certify that this is a bona fide Bid, intended to be competitive and that I/we have not fixed or adjusted the amount of the Bid or the rates and prices quoted by or under or in accordance with any agreement or arrangement with any other person, and that that none of my/our staff, workers, volunteers, agents, representatives, officers, shareholders or anyone acting on my/our behalf, has done any such act. 

I/We also warrant, represent and certify that I/we have not done and undertake that I/we will not do at any time any of the following acts:

a)	communicate to a person other than the Authority the amount or approximate amount of my/our proposed Bid (other than where disclosure was in confidence and necessary to obtain insurance premium quotations or a contract guarantee bond for the preparation of the Bid, or the Authority has otherwise given it’s prior written consent to the disclosure);
b)	enter into any agreement or arrangement with any other person that he shall refrain from submitting a Bid or as to the amount of any Bid to be submitted; 
c)	enter into any agreement or arrangement with any other person aimed at distorting the outcome of the competition; or
d)	offer or agree to pay or give, or pay or give, any sum of money or inducement or valuable consideration, directly or indirectly, to any person for doing or having done or causing or having caused to be done, any act or omission of the sort described above in relation to any other Bid or proposed Bid,

and that none of my/our staff, workers, volunteers, agents, representatives, officers, shareholders or anyone acting on my/our behalf, has done or will do at any time, any such act.

In this Certificate:
•	the word “person” includes any person, body or association, corporate or incorporate and in the case of the Bid being by a consortium, reference to ‘person’ shall mean any person outside of the consortium.
•	the phrase “any agreement or arrangement” includes any transaction, formal or informal whether legally binding or not.
•	the word “Bid” includes all Bid submissions 

1	SIGNED	......................................................................................
	NAME AND POSITION	......................................................................................


2	SIGNED	......................................................................................
	NAME AND POSITION	......................................................................................

For and on behalf of ..............................................................................................
Date ........................................................................................................









BID FOR THE PROVISION OF TREATMENT OF STREET SWEEPING MATERIALS 
CERTIFICATE OF NON-CANVASSING

This Certificate must be signed by an authorised signatory. (In the case of a partnership by a partner for and on behalf of the Bidder, and in the case of a limited company by an officer duly authorised, the designation of the officer being stated.)

In the case of a Consortium, each Consortium Member must complete and return a Certificate.

To Peterborough City Council (“the Authority”)

I/We hereby warrant, represent and certify that I/we have not, either directly or indirectly, in connection with the award of the contract for The Procurement or any other proposed contract for the Provision of Treatment of Street Sweeping Materials

•	canvassed any member, officer, employee, agent of the Authority;
•	undertaken to unduly influence the decision-making process of the Authority;
•	undertaken to obtain confidential information that could confer upon me/us/the Bidder an undue advantage in the award of the contract,

and that none of my/our staff, workers, volunteers, agents, representatives, officers, shareholders or anyone acting on my/our behalf, has done any such act.


I/We further hereby undertake that I/we will not in the future, either directly or indirectly, do or seek to do the prohibited acts referred to above and that none of my/our staff, workers, volunteers, agents, representatives, officers, shareholders or anyone acting on my/our behalf will do any such act.


1	SIGNED	......................................................................................
	NAME AND POSITION	......................................................................................


2	SIGNED	......................................................................................
	NAME AND POSITION	......................................................................................

For and On behalf of ..............................................................................................
Date ........................................................................................................













     BID FOR THE PROVISION OF TREATMENT OF STREET SWEEPING MATERIALS

DECLARATION IN RELATION TO THE PAYMENT OF THE NATIONAL MINIMUM WAGE AND NATIONAL LIVING WAGE

This declaration must be signed by an authorised signatory. (In the case of a partnership by a partner for and on behalf of the Bidder, and in the case of a limited company by an officer duly authorised, the designation of the officer being stated.)

In the event of being notified of the acceptance of this Bid in whole or in part (in accordance with the terms and conditions of contract and any agreement supplied thereafter by the Authority), I the undersigned, hereby declare and undertake that as a condition of the Contract and in performing and/or delivering the Contract all staff employed or workers otherwise contracted or sub-contracted by ourselves/the Bidder, in relation to the performance of and/or delivery of the Contract, who are based in or posted to the United Kingdom, shall at all times throughout the duration of the Contract be paid for services at rates which shall be are no less favourable than the currently prevailing rates of the National Minimum Wage and National Living Wage (as applicable) as these are set down by the National Minimum Wage Act 1998 and The National Minimum Wage Regulations 2015 (as these may from time to time be amended and updated by United Kingdom law).

SIGNED	......................................................................................
	NAME AND POSITION	......................................................................................


SIGNED	......................................................................................
	NAME AND POSITION	......................................................................................

For and on behalf of ..............................................................................................
Date ........................................................................................................






















BID FOR THE PROVISION OF TREATMENT OF STREET SWEEPING MATERIALS


DECLARATION REGARDING RELATIONSHIP WITH ELECTED COUNCILLORS OR EMPLOYEES

This declaration must be signed by an authorised signatory. (In the case of a partnership by a partner for and on behalf of the Bidder, and in the case of a limited company by an officer duly authorised, the designation of the officer being stated.)

In the case of a Consortium, each Consortium Member must complete and return a Declaration.

I/We the undersigned, do hereby warrant, represent and declare, for and on behalf of the Bidder/consortium member detailed below, that, other than as detailed below, the Bidder/consortium member is not (nor any of the Bidder’s/consortium member’s staff, workers, volunteers, agents, representatives, officers or shareholders)  related or connected in any way (whether as an ex-employee in the preceding [12 months] or by having any family, emotional life, economic, political or other shared interests) with any of Peterborough City Council’s Elected Councillors, officers or employees.

	Name (of your staff etc.)
	Name (of PCC officer etc.)
	Relationship


	

	
	

	

	
	

	

	
	

	

	
	

	

	
	

	

	
	

	

	
	




Please note:

THIS INFORMATION IS COLLECTED TO ENABLE THE AUTHORITY TO ENSURE IT TAKES APPROPRIATE MEASURES TO MANAGE ANY CONFLICTS OF INTERESTS. THESE MEASURES MAY INCLUDE RECUSAL OF THE ELECTED COUNCILLOR OR EMPLOYEE IN QUESTION FROM ANY INVOLVEMENT IN THIS PROCUREMENT PROCESS. WHERE A CONFLICT OF INTERESTS CANNOT BE MANAGED BY OTHER MEANS THE BIDDER MAY BE EXCLUDED FROM THE PROCUREMENT PROCESS.


SIGNED	......................................................................................
	NAME AND POSITION	......................................................................................


	SIGNED	......................................................................................
	NAME AND POSITION	......................................................................................

For and on behalf of   .....................................................................................
Date                ........................................................................................................
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BID FOR THE PROVISION OF TREATMENT OF STREET SWEEPING MATERIALS 
CONTRACTUAL UNDERTAKING

This undertaking must be signed by an authorised signatory. (In the case of a partnership by a partner for and on behalf of the Bidder, and in the case of a limited company by an officer duly authorised, the designation of the officer being stated.)


To Peterborough City Council ("the Authority")

I / We the undersigned, having examined the ITT (including all schedules and appendices) and all sections of SourceDogg, DO HEREBY UNDERTAKE and offer, on behalf of the Bidder, on the acceptance by the Authority of my / our Bid either in whole or in part, to supply and perform the Treatment of Street Sweeping Materials Serviceson such terms and conditions and in accordance with such Specifications (if any), as are contained or incorporated in the Authority's ITT.  

I / We agree, declare and undertake, on behalf of the Bidder:

a) that, if this Bid is accepted by the Authority, I/we/the Bidder will execute and enter into a Contract (substantially in the form set out in the ITT) with the Authority, within 3 calendar days of being called on to do so;

b) that, before executing the Contract, the formal acceptance of this Bid  in writing on behalf of the Authority (whether for the whole or part of the items included therein) together with the Contract terms and conditions (and schedules and appendices) set out in the ITT, shall constitute a binding contract between the Authority and the Bidder for the supply of such items; 
,
c) to comply with the provisions of confidentiality set out in Paragraph [XX] of the ITT; and

d) (and it shall be a condition of any Contract), that:

i) the amount of the Bid has not been calculated by agreement or arrangement with any person other than the Authority and that the amount (or approximate amount) of the Bid has not been communicated to any person (other than where the disclosure was in confidence and necessary to obtain insurance premium quotations or a contract guarantee bond, for the preparation of the Bid, or the Authority has otherwise given it’s prior written consent to the disclosure) until after the closing date for the submission of Bids; 

ii) I/We/the Bidder have not entered into any arrangement or agreement with any other person that the other person shall refrain from submitting a Bid or as to the amount of any Bid they are to submit; and

iii) I/We/the Bidder have not canvassed and will not, before the evaluation process, canvass or solicit any member or officer, employee or agent of the Authority or other contracting authority in connection with the award of the Contract and that none of the Bidder’s (or any consortium member’s) staff, workers, volunteers, agents, representatives, officers or shareholders, has done or will do any such act.

In the case of the Bid being by a consortium, reference to ‘any person’ in i) and ii) shall mean any person outside of the consortium.

I/We warrant that I/we have all requisite authority to sign this contractual undertaking and submit the Bid on behalf of the Bidder and confirm that I/we have complied with all the requirements of the ITT and Sourcedogg.



*Signed: ...................................................………............ Date: ..............................................


Name: (in block capitals): .......................…………..................................................................


In the capacity of: ................................................. 
(State official position, i.e. Director etc.).


For and on behalf of:
Full Bidder Name and registered office address:............................ …………................................

....................................................................................................................…………................

Company number (if applicable): ...................................................................

Charity number (if applicable): ...................................................................

Telephone No: ....................................…......……........

Fax No:.............................…..............................






















[bookmark: _Ref483230128]

[bookmark: _Ref474345820][bookmark: _Toc59030272]: Suitability Assessment Questionnaire 



SECTION A:  INSTRUCTIONS TO BIDDERS

[bookmark: _Toc473704854]This Suitability Assessment Questionnaire is to assess the suitability of Bidders (including asking for financial and technical information from Bidders).  The financial information which we are asking Bidders to provide allows the Authority to be satisfied that Bidders have adequate financial and other resources and will be in a position to continue to deliver the services throughout the contract period. The technical information allows the Authority to assess whether Bidders have the relevant skills and experience to be capable of performing the proposed contract to meet the Authority's needs. The SAQ is set out below in Section B of this Appendix, however, Bidders must complete and submit their response within the Procurement Portal.

[bookmark: _Toc473704855]Parts 1 and 2 (Bidder Information and Exclusion Grounds):

This Suitability Assessment Questionnaire is a self-declaration, made by you (the Bidder), that you do not meet any of the grounds for exclusion[footnoteRef:1]. If there are grounds for exclusion, there is an opportunity to explain the background and any measures you have taken to rectify the situation (the Authority call this self-cleaning – explained further in paragraph 1.8 below). [1:  For the list of exclusion please see https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/551130/List_of_Mandatory_and_Discretionary_Exclusions.pdf] 


Bidders must ensure that they read the full list of exclusion grounds (found in the link at the bottom of this page) before submitting a response to the Suitability Assessment Questionnaire.

A completed declaration of Part 1 and Part 2 provides a formal statement that the organisation making the declaration has not breached any of the exclusions grounds. Consequently the Authority requires all the organisations that you will rely on to meet the selection criteria to provide a completed Part 1 and Part 2 (every organisation you are relying on to meet the selection must complete and submit a self-declaration for Parts 1 and 2). For example these could be parent companies, affiliates, associates, or essential sub-contractors, if they are relied upon to meet the selection criteria. 

This means that where you are joining in a group of organisations, including joint ventures and partnerships, each organisation in that group must complete one of these self-declarations. [Sub-contractors that you rely on to meet the selection criteria must also complete a self-declaration (although sub-contractors that are not relied upon do not need to complete the self-declaration)] OR [All Sub-contractors are required to complete a self-declaration for Part 1 and Part 2].  

[The Authority reserves the right to require a Bidder to replace any proposed sub-contractor in respect of which there are grounds for mandatory or discretionary exclusion (e.g. where the sub-contractor’s answers to Part 1 or Part 2 of the SAQ would have resulted in a fail, had they been answering as the Bidder).] 

The Authority recognises that arrangements set out in section 1.2 of the Suitability Assessment, in relation to a group of economic operators (for example, a consortium) and/or use of sub-contractors, may be subject to change and will, therefore, not be finalised until a later date.  The lead contact should notify the Authority immediately of any change in the proposed arrangements and ensure a completed Part 1 and Part 2 is submitted for any new organisation relied on to meet the selection criteria. The Authority will make a revised assessment of the submission based on the updated information.

If the Bidder is bidding on behalf of a group, the consortium lead should make it clear who the lead member of the group is, and who will be contractually responsible for delivery of the contract.

Part 3:

This Part is to be completed by the Bidder. If you are bidding on behalf of a group (e.g. a consortium) [or you intend to use sub-contractors], you should complete all of the selection questions on behalf of the consortium[ and/or any sub-contractors], providing one composite response and declaration.


“You” / “Your” refers to the Bidder completing this Suitability Assessment Questionnaire i.e. the legal entity responsible for the information provided. The term “Bidder” in this context is intended to cover any economic operator and could be a registered company; the consortium lead/lead contact for a group of economic operators; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.

The Authority intends to review the responses provided by Bidders and evaluate those responses using the criteria and weightings and following the methodology explained below. 

If the relevant documentary evidence referred to in the Suitability Assessment Questionnaire is not provided upon request and without delay the Authority reserves the right to amend the contract award decision and award to the next compliant bidder.

Please ensure that all questions are completed in full, and in the format requested. If the question does not apply to you, please state ‘N/A’. Should you need to provide additional information in response to the questions, please submit a clearly identified annex.


[bookmark: _Ref468804925][bookmark: _Toc474145046]	  Self-Cleaning

[bookmark: _Ref472951992]In order to “self-clean”, Bidders are required to demonstrate that they have taken remedial action, to the satisfaction of the Authority in each case. In order for the evidence provided to be sufficient it must, as a minimum, prove the Bidder has “self-cleaned” as follows:

● paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;

● clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and

● taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

The actions agreed on deferred prosecution agreements (DPAs) may be submitted as evidence of self-cleaning and evaluated by the Authority as described below.

The measures taken shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. If such evidence is considered by the Authority (whose decision will be final) as sufficient, the Bidder shall be allowed to continue in the procurement process.

If the Bidder cannot provide evidence of ‘self-cleaning’ that is acceptable to the Authority, they will be excluded from further participation in the procurement.

Consequences of misrepresentation

If you seriously misrepresent any factual information in filling in the Suitability Assessment, and so induce the Authority to enter into a contract, there may be significant consequences. You may be excluded from the procurement procedure, and from bidding for other contracts for three years. If a contract has been entered into you may be sued for damages and the contract may be rescinded. If fraud, or fraudulent intent, can be proved, you or your responsible officers may be prosecuted and convicted of the offence of fraud by false representation, and you may be excluded from further procurements for five years.

Selection Evaluation

[bookmark: _Ref472951934]In completing this Suitability Assessment Questionnaire ("SAQ"), Bidders should not assume that the Authority has any prior knowledge of the Bidder, its practice, reputation or its involvement in existing services, projects or procurements.  In evaluating submissions, except as set out in paragraph 1.14 below, the Authority will only consider information provided in response to the SAQ. 

[bookmark: _Ref476150386][bookmark: _Ref474146555]Notwithstanding paragraph 1.13 above, the Authority may take account of any prior knowledge it has of the Bidder, its practice, reputation or its involvement in existing services, projects or procurements to the extent that such knowledge indicates that information contained in the Bidder's submission is false, misleading or inaccurate.

The Authority will assess SAQ responses to ascertain that its minimum pass/fail compliance requirements have been met.  The pass/fail criteria are set out in the Pass/Fail Criteria Matrix below:

  
	Selection Criteria  Section
	For Information / Pass / Fail

	Contact Details
Section on Sourcedogg
	For Information (failure to complete may lead to rejection of tender) 

	Public Liability Insurance
Section on Sourcedogg
	Pass/Fail – Failure to provide the relevant insurance levels or be willing to obtain the relevant insurance levels will lead to the rejection of the tender

	Employer’s Liability Insurance
Section on Sourcedogg

	Pass/Fail – Failure to provide the relevant insurance levels or be willing to obtain the relevant insurance levels will lead to the rejection of the tender

	Form of Tender & Declarations
Section on Sourcedogg
	Pass/Fail – Failure to sign and agree to the following, will lead to the rejection of the tender.
Form of Tender, Declaration of Connection with Officers or Elected Members of the Authority, Certificate in Respect of Canvassing, Certificate in Respect of Bona fide Tendering, Declaration of Payment of National Minimum Wage and Declaration of National Living Wage Act

	Specification
Section on Sourcedogg
	Pass/Fail – Failure to confirm that you have read, understood and agreed to undertake the requirements of the specification, will lead the rejection of the tender. 

	Certifications and Permits
Section on Sourcedogg
	Pass/Fail – Failure to submit the following certificates and permits, will lead to the rejection of the tender. 
· COTC - Certificate of Technical Competence  - Waste Treatment
· Environmental Permit - issued by the Environment Agency
· EN45501 Certificate or evidence that your weighbridge is accurate

	Terms and Conditions
Section on Sourcedogg
	Pass/Fail – Failure to provide a signed statement confirming your agreement to theAuthoritys terms and conditions of contract, will lead to the rejection of the tender.





The Bidder must receive a Pass on all questions of the Suitability Assessment Questionnaire, in order to have the remainder of their Bid evaluated. If the Bidder receives a Fail for one or more questions of the Suitability Assessment Questionnaire, they will fail the Suitability Assessment Questionnaire, their Bid will be rejected and the remainder of their Bid will not be evaluated.


SECTION B: SUITABILITY ASSESSMENT QUESTIONS

[bookmark: _Ref456343242]Part 1: Bidder Information
Please answer the following questions in full. [Note that every organisation that is being relied on to meet the selection must complete and submit the Part 1 and Part 2 self-declaration.] [Note that all Sub-contractors are required to complete a self-declaration for Part 1 and Part 2.]

	Section 1
	Bidder information


	Question number
	Question
	Response

	1.1(a)
	Full name of the Bidder submitting the information

	

	1.1(b) – (i)
	Registered office address (if applicable)
	

	1.1(b) – (ii)
	Registered website address (if applicable)
	

	1.1(c)
	Trading status 
a) public limited company
b) limited company 
c) limited liability partnership 
d) other partnership 
e) sole trader 
f) third sector
g) other (please specify your trading status)
	

	1.1(d)
	Date of registration in country of origin
	

	1.1(e)
	Company registration number (if applicable)
	

	1.1(f)
	Charity registration number (if applicable)
	

	1.1(g)
	Head office DUNS number (if applicable)
	

	1.1(h)
	Registered VAT number 
	

	1.1(i) - (i)
	If applicable, is your organisation registered with the appropriate professional or trade register(s) in the member state where it is established?
	[bookmark: _30j0zll][bookmark: Check1]Yes	|_|
[bookmark: _1fob9te][bookmark: Check2]No	|_|
[bookmark: _3znysh7]N/A	|_|


	1.1(i) - (ii)
	If you responded yes to 1.1(i) - (i), please provide the relevant details, including the registration number(s).
	

	1.1(j) - (i)
	Is it a legal requirement in the state where you are established for you to possess a particular authorisation, or be a member of a particular organisation in order to provide the services specified in this procurement?
	[bookmark: _2et92p0][bookmark: Check3]Yes	|_|
[bookmark: _tyjcwt][bookmark: Check4]No	|_|

	1.1(j) - (ii)
	If you responded yes to 1.1(j) - (i), please provide additional details of what is required and confirmation that you have complied with this.

	

	1.1(k)
	Trading name(s) that will be used if successful in this procurement
	

	1.1(l)
	Relevant classifications (state whether you fall within one of these, and if so which one)
a) Voluntary Community Social Enterprise (VCSE)
b) Sheltered Workshop
c) Public service mutual
	

	1.1(m)
	Are you a Small, Medium or Micro Enterprise (SME)[footnoteRef:2]? [2:  See EU definition of SME https://ec.europa.eu/growth/smes/business-friendly-environment/sme-definition_en] 

	[bookmark: _3dy6vkm][bookmark: Check5]Yes	|_|
[bookmark: _1t3h5sf][bookmark: Check6]No	|_|


	1.1(n)
	Details of Persons of Significant Control (PSC), where appropriate:[footnoteRef:3]  [3:  UK companies, Societates European (SEs) and limited liability partnerships (LLPs) will be required to identify and record the people who own or control their company. Companies, SEs and LLPs will need to keep a PSC register, and must file the PSC information with the central public register at Companies House. See PSC guidance. ] 

- Name; 
- Date of birth; 
- Nationality; 
- Country, state or part of the UK where the PSC usually lives; 
- Service address; 
- The date he or she became a PSC in relation to the company (for existing companies the 6 April 2016 should be used); 
- Which conditions for being a PSC are met; 
 - Over 25% up to (and including) 50%, 
- More than 50% and less than 75%, 
- 75% or more. [footnoteRef:4] [4:  Central Government contracting authorities should use this information to have the PSC information for the successful Bidder checked before award. ] 


(Please enter N/A if not applicable)
	

	1.1(o)
	Details of immediate parent company:
 
- Full name of the immediate parent company
- Registered office address (if applicable)
- Registration number (if applicable)
- Head office DUNS number (if applicable)
- Head office VAT number (if applicable)

(Please enter N/A if not applicable)
	

	1.1(p)
	Details of ultimate parent company:

- Full name of the ultimate parent company
- Registered office address (if applicable)
- Registration number (if applicable)
- Head office DUNS number (if applicable)
- Head office VAT number (if applicable)

(Please enter N/A if not applicable)
	








Please provide the following information about your approach to this Procurement:

	Section 1
	Bidding model

	Question number
	Question
	Response

	1.2(a) - (i)
	Are you bidding as the lead contact for a group of economic operators?
	[bookmark: _4d34og8][bookmark: Check7]Yes	|_|
[bookmark: _2s8eyo1][bookmark: Check8]No	|_|
 If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) (i), (b) (ii), 1.3, Section 2 and 3.
If no, and you are a supporting bidder please provide the name of your group at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3.

	1.2(a) - (ii)
	Name of group of economic operators (if applicable)
	

	1.2(a) - (iii)
	Proposed legal structure if the group of economic operators intends to form a named single legal entity prior to signing a contract, if awarded. If you do not propose to form a single legal entity, please explain the legal structure.
	

	1.2(b) - (i)
	Are you or, if applicable, the group of economic operators proposing to use sub-contractors?
	[bookmark: Check9]Yes	|_|
[bookmark: Check10]No	|_|


	1.2(b) - (ii)
	If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor in the following table: we may ask them to complete this form as well.
	Name
	

	
	
	
	

	Registered address
	

	
	
	
	

	Trading status
	
	
	
	
	

	Company registration number
	
	
	
	
	

	Head Office DUNS number (if applicable)
	
	
	
	
	

	Registered VAT number
	
	
	
	
	

	Type of organisation
	
	
	
	
	

	SME (Yes/No)
	
	
	
	
	

	The role each sub-contractor will take in providing the works and /or supplies e.g. key deliverables
	
	
	
	
	

	The approximate % of contractual obligations assigned to each sub-contractor
	
	
	
	
	





Contact details and declaration
I declare that to the best of my knowledge the answers submitted and information contained in this document are correct and accurate. 
I declare that, upon request and without delay I will provide the certificates or documentary evidence referred to in this document. 
I understand that the information will be used in the selection process to assess my organisation’s suitability to be invited to participate further in this procurement. 
I understand that the authority may reject this submission in its entirety if there is a failure to answer all the relevant questions fully, or if false/misleading information or content is provided in any section.
I am aware of the consequences of serious misrepresentation.

	Section 1
	Contact details and declaration

	Question number
	Question
	Response

	1.3(a)
	Contact name
	

	1.3(b)
	Name of organisation
	

	1.3(c)
	Role in organisation
	

	1.3(d)
	Phone number
	

	1.3(e)
	E-mail address 
	

	1.3(f)
	Postal address
	





	1.3(g)
	Signature (electronic is acceptable)
	

	1.3(h)
	Date
	





Part 2: Exclusion Grounds

Please answer the following questions in full. [Note that every organisation that is being relied on to meet the selection must complete and submit the Part 1 and Part 2 self-declaration.] [Note that all Sub-contractors are required to complete a self-declaration for Part 1 and Part 2.]

	Section 2
	Grounds for mandatory exclusion

	Question number
	Question
	Response

	2.1(a)
	The detailed grounds for mandatory exclusion of an organisation are set out on which should be referred to before completing these questions. 
Please indicate if, within the past five years you, your organisation or any other person who has powers of representation, decision or control in the organisation been convicted anywhere in the world of any of the offences within the summary below and listed below.

	
	Participation in a criminal organisation.  
	[bookmark: _17dp8vu]Yes ☐
[bookmark: _3rdcrjn]No   ☐
If Yes please provide details at 2.1(b)

	
	Corruption.  
	[bookmark: _26in1rg]Yes ☐
[bookmark: _lnxbz9]No   ☐
If Yes please provide details at 2.1(b)

	
	Fraud. 
	[bookmark: _35nkun2]Yes ☐
[bookmark: _1ksv4uv]No   ☐
If Yes please provide details at 2.1(b)

	
	Terrorist offences or offences linked to terrorist activities
	[bookmark: _44sinio]Yes ☐
[bookmark: _2jxsxqh]No   ☐
If Yes please provide details at 2.1(b)

	
	Money laundering or terrorist financing
	[bookmark: _z337ya]Yes ☐
[bookmark: _3j2qqm3]No   ☐
If Yes please provide details at 2.1(b)

	
	Child labour and other forms of trafficking in human beings
	[bookmark: _1y810tw]Yes ☐
[bookmark: _4i7ojhp]No   ☐
If Yes please provide details at 2.1(b)  

	2.1(b)
	If you have answered yes to question 2.1(a), please provide further details.
Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction,
Identity of who has been convicted
If the relevant documentation is available electronically please provide the web address, issuing authority, precise reference of the documents.
	

	2.2
	If you have answered Yes to any of the points above have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self-Cleaning)
	[bookmark: _2xcytpi]Yes ☐
[bookmark: _1ci93xb]No   ☐


	2.3(a)
	Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?

	[bookmark: _3whwml4]Yes ☐
[bookmark: _2bn6wsx]No   ☐


	2.3(b)
	If you have answered yes to question 2.3(a), please provide further details. Please also confirm you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.
	




	Section 3
	Grounds for discretionary exclusion 

	
	Question
	Response

	3.1
	The detailed grounds for discretionary exclusion of an organisation are set out, which should be referred to before completing these questions. 
Please indicate if, within the past three years, anywhere in the world any of the following situations have applied to you, your organisation or any other person who has powers of representation, decision or control in the organisation.

	3.1(a)


	Breach of environmental obligations? 
	[bookmark: _qsh70q]Yes ☐
[bookmark: _3as4poj]No   ☐
If yes please provide details at 3.2

	3.1 (b)
	Breach of social obligations?  
	[bookmark: _1pxezwc]Yes ☐
[bookmark: _49x2ik5]No   ☐
If yes please provide details at 3.2

	3.1 (c)
	Breach of labour law obligations? 
	[bookmark: _2p2csry]Yes ☐
[bookmark: _147n2zr]No   ☐
If yes please provide details at 3.2

	3.1(d)
	Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?
	[bookmark: _3o7alnk]Yes ☐
[bookmark: _23ckvvd]No   ☐
If yes please provide details at 3.2



	3.1(e)
	Guilty of grave professional misconduct?
	[bookmark: _ihv636]Yes ☐
[bookmark: _32hioqz]No   ☐
If yes please provide details at 3.2

	3.1(f)
	Entered into agreements with other economic operators aimed at distorting competition?
	[bookmark: _1hmsyys]Yes ☐
[bookmark: _41mghml]No   ☐
If yes please provide details at 3.2

	3.1(g)
	Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?
	[bookmark: _2grqrue]Yes ☐
[bookmark: _vx1227]No   ☐
If yes please provide details at 3.2

	3.1(h)
	Been involved in the preparation of the procurement procedure?
	[bookmark: _3fwokq0]Yes ☐
[bookmark: _1v1yuxt]No   ☐
If yes please provide details at 3.2

	3.1(i)
	Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?
	[bookmark: _4f1mdlm]Yes ☐
[bookmark: _2u6wntf]No   ☐
If yes please provide details at 3.2

	3.1(j)

3.1(j) - (i)





3.1(j) - (ii)



3.1(j) –(iii)




3.1(j)-(iv)





	Please answer the following statements

The organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria.

The organisation has withheld such information.


 The organisation is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015.

The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provide misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	
[bookmark: _19c6y18]Yes ☐
[bookmark: _3tbugp1]No   ☐
If Yes please provide details at 3.2


[bookmark: _28h4qwu]Yes ☐
[bookmark: _nmf14n]No   ☐
If Yes please provide details at 3.2

Yes ☐
No   ☐
If Yes please provide details at 3.2


Yes ☐
No   ☐
If Yes please provide details at 3.2



	3.2
	If you have answered Yes to any of the above, explain what measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self-Cleaning)
	




Part 3: 

Please answer the following questions in full.

	Section 5
	Economic and Financial Standing


	
	Question

	Response

	Question 5.1
	Are you able to provide a copy of your audited accounts for the last two years, if requested
	Yes	|_|
No	|_|
If no please select an alternative from 5.2 (a) to 5.2 (c)





	Section 6
	Insurance


	
	Question

	Response

	Question 6.1.
	Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:

Public and Products Liability - £10m
Employers Liability - £10m
Environmental Liability - £1m
	Yes	|_|
No	|_|

It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £10 million as a minimum. Please note this requirement is not applicable to Sole Traders. If you are unable to commit to these levels of insurance, your bid will not be considered.






[Modern Slavery Standard Question/All Procurements – affirmative responses to 1 = fail]

	No
	Question
	Response

	1
	Have you, as an organization, or any of the directors of, or persons with control in, your organization, committed, any slavery, servitude, forced or compulsory labour or human trafficking offence, under the Modern Slavery Act 2015, any other United Kingdom legislation or laws in other countries of the world?

* Modern Slavery Standard Question/All Procurements – affirmative responses to 1 = Fail.
	

	2
	If you have answered yes to question 1, please supply details of the offence committed, the date of the offence, the identity of who was convicted and the reasons for the conviction.  
	

	3
	Are you a relevant commercial organisation as defined by section 54 (“Transparency in supply chains etc”) of the Modern Slavery Act 2015?
	

	4
	If you have answered yes to question 2, are you compliant and up to date with the annual reporting requirements under section 54 of the 2015 Act?
	

	5
	5. Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously ensured that your supply chains with your sub-contractor(s) are free of any slavery, servitude, forced or compulsory labour or human trafficking under the laws of the United Kingdom and the rest of the world
	






[bookmark: _Ref466385076][bookmark: _Toc59030273]: Award Criteria


Table 1: Evaluation Criteria and Weightings 

	
	Criteria
	Weighting for Bid Evaluation

	
A
	
PRICE

	
100%

	TOTAL
	
	100%






[bookmark: _Ref456347830][bookmark: _Toc59030274]: Financial Submissions
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PETERBOROUGH CITY COUNCIL



AND



[XXX]





_____________________________________________________



SERVICES AGREEMENT FOR THE PROVISION OF [XXX]



____________________________________________________









Director of Governance

Town Hall, Bridge Street

Peterborough

PE1 1HG



This [Agreement/DEED] is made the                day of                                     2021



BETWEEN:

(1)	Peterborough City Council of Town Hall, Bridge Street, Peterborough, PE1 1HG (the “Council"); and

(2)	[XXX], a [company limited by guarantee] [(Company No. )]    [and registered as a charity (Charity No. )] whose registered office is at  [XXX] (the “Provider”). 

(together “the Parties” and each a “Party”).

BACKGROUND

The Parties have agreed that the Provider shall provide the Services and the Council shall pay to the Provider the Price in respect of those Services, on the terms and conditions set out in this Agreement. 

IT IS AGREED as follows:

1. 	DEFINITIONS AND INTERPRETATION

1.1. In this Agreement the following terms and expressions shall have the following meanings:

		“Agreement”

		means these terms and conditions and any Schedules and Annexes, as amended or varied from time to time (and for the avoidance of doubt the Schedules and Annexes shall form part of the Agreement as if set out in the main body).



		“Authorised Officer”

		the person duly appointed by the Council and notified in writing to the Provider to act as the representative of the Council for the purpose of the Agreement from time to time. 



		“Business Day”

		any day other than a Saturday or Sunday or a public or bank holiday in England.



		“Change in Law”

		the coming into effect or repeal (without reenactment or consolidation) in England of any Law, or any amendment or variation to any Law, or any judgment of a relevant court of law which changes binding precedent in England in each case after the date of this Agreement.



		“Commencement Date”

		[XXX].



		“Confidential Information”

		any information (in whatever form, including written, oral, visual or electronic form, or on any magnetic or optical disk or memory, and wherever located) which has been designated as confidential in writing or which ought to be considered confidential in all the circumstances, including information relating to the business, products, affairs, properties, assets, trading practices, developments, Intellectual Property Rights, trade secrets (including know-how and technical data), personnel, customers or suppliers of the Council for the time being confidential to the Council, and including the Services, the Council Data relating to or arising from this Agreement.



		“Contract Manager”

		the person duly appointed by the Provider and notified in writing to the Council to act as the representative of the Provider for the purpose of the Agreement from time to time.



		“Control”

		as defined by section 450 of the Corporation Taxes Act 2010.



		

““Controller”, “Processor”, “Data Subject”, “Personal Data”, “Personal Data Breach”, “Data Protection Officer” “process” “processing”



“Council”

		

shall each take the meaning given in the Data Protection Legislation











Peterborough City Council, and where the context so admits, includes any person which takes over or assumes the statutory functions or administrative responsibilities of the Council (whether in part of totally) or which is controlled by or under common control with the Council (and the expression “control” shall mean the power to direct or cause the direction of the general management and policies of the person in question but only for so long as such control exists).



		“Council Data”

		any data or information, in whatever form, including images, still and moving, and sound recordings, Personal Data (whether Processed or not) supplied by the Council to the Provider (or collected by the Provider on behalf of the Council) in connection with or as a result of this Agreement (and where the context permits, shall include all back-ups or copies).



		“Council Property”

		all documents, books, manuals, materials, records, correspondence, papers and information (on whatever media and wherever located) relating to the business or affairs of the Council, or of its customers or suppliers, and any equipment, keys, hardware or software provided for the Provider’s use by the Council during or arising from the Agreement, and any data or documents (including copies) produced, maintained or stored by the Provider on the Council’s or the Provider’s computer systems or other electronic equipment, during the Agreement, including the Council Data.



		“Council System”

		means any information technology system or systems owned or operated by the Council from or to which data is sent, transmitted or received in accordance with this Agreement.



		

“Data Loss Event”





“Data Protection Legislation”

		

any event that results, or may result, in unauthorised access to Personal Data held by the Provider under the Agreement, and/or actual or potential loss and/or destruction of Personal Data in breach of the Agreement, including any Personal Data Breach



means the(i) the GDPR, the LED and any applicable national implementing Laws as amended from time to time (ii) the DPA 2018, to the extent that it relates to processing of Personal Data and privacy; (iii) all applicable Law about the processing of protection of Personal Data and privacy. .



		

		.



		“DPA 2018”



“Data Protection Impact Assessment”



“Data Protection Legislation”

		Data Protection Act 2018



an assessment by the Controller of the impact of the envisaged processing on the protection of Personal Data



. 

shall mean all applicable data protection and privacy Law (including the GDPR, the LED and the DPA 2018) and any relevant national implementing Laws and regulatory requirements, as amended from time to time, to which the Council and the Provider are subject, and any related guidance or codes of practice issued by the relevant supervisory authorities



		

“Data Subject Request”



“Employee(s)”



		

a request made by, or on behalf of, a Data Subject to exercise the Data Subject’s rights under the Data Protection Legislation



any persons employed or engaged by the Provider to perform its obligations under the Agreement which will also include the Provider's (and any sub-contractor’s) servants, agents, voluntary and unpaid workers, sub-contractors and representatives or, in respect of clause 35 (TUPE) and any other TUPE obligation, an individual employed by the Provider in the performance of the Services.




		“Employment Checks”

		means full and proper checks in accordance with the Law, Good Industry Practice and the policies of the Council, for the vetting of Employees and proposed Employees for:

(a) eligibility to work in the UK;

(b) the handling of information of a sensitive or confidential  nature or the handling of information which is subject to any relevant security measure; and

(c) (if the Services concern Regulated Activity) the carrying out of Regulated Activity.



		“EIR”

		The Environmental Information Regulations 2004.  




		“FOIA”

		The Freedom of Information Act 2000.




		“Force Majeure”







“GDPR”







		any cause materially affecting the performance by a Party of its obligations under this Agreement arising from any act beyond its reasonable control and affecting either Party, including without limitation: acts of God, war, industrial action (subject to clause 33.3), protests, fire, flood, storm, tempest, epidemic, explosion, acts of terrorism and national emergencies.


the General Data Protection Regulation (Regulation (EU) 2016/679)



		

“Good Industry Practice”

		

the exercise of such degree of skill, diligence, care and foresight which would reasonably and ordinarily be expected from a skilled and experienced supplier or contractor engaged in the supply of services similar to the Services under the same or similar circumstances as those applicable to the Agreement.




		“HRA”

		The Human Rights Act 1998.




		“Intellectual Property Rights”

		patents, inventions, trademarks, service marks, logos, design rights (whether registrable or otherwise), applications for any of the foregoing, copyright, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registrable or not in any country (including but not limited to the United Kingdom) and the right to sue for passing off.




		“Law”

		means any law, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, bye-law, enforceable right within the meaning of Section 2 of the European Communities Act 1972, regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements with which the Provider is bound to comply 




		“LED”



“Liabilities”

		Law Enforcement Directive (Directive (EU) 2016/680



all costs, actions, demands, expenses, losses, damages, claims, proceedings, awards, fines, orders and other liabilities (including reasonable legal and other professional fees and expenses) whenever arising or brought.




		“Materials”

		any and all works of authorship and materials developed, written or prepared on whatever media for the purposes of or in connection with the Services including, without limitation, any and all reports, studies, data, databases, diagrams, charts, specifications, software, pre-contractual and contractual documents and all drafts thereof and working papers relating thereto.



		“Personal Data Instructions”

		the Council’s Personal Data Instructions in Schedule [1] [b].



		“Price”

		the price of the Services as set out in Schedule 2. Unless otherwise stated, any figures shall be regarded as being stated exclusive of properly chargeable VAT which shall be separately accounted for provided that a full and proper VAT invoice has been provided.



		“Processing” and “Process”

		as defined in section 1(1) of the DPA (and for the purposes of this Agreement, shall include both manual and automatic processing), and “Processed” shall be construed accordingly.



		“Prohibited Act”





























		[bookmark: a244311]each of the following constitute a Prohibited Act:

(a) 	directly or indirectly offering, giving or agreeing to give to any servant of the Council or person working for or engaged by the Council, any gift, reward, advantage or consideration of any kind as an inducement or reward: 

(i) 	for doing or not doing (or for having done or not having done) any act in relation to the obtaining or performance of this Agreement or any other agreement with the Council; or

(ii) 	for showing favour or disfavour to any person in relation to this Agreement or any other agreement with the Council; or

(iii)     for the improper performance of a relevant function or activity; or

(b) 	committing any offence:

(i)      under the Bribery Act 2010; or 

(ii)     under s117(3) of the Local Government Act 1972; or

(iii) 	under legislation creating offences in respect of fraudulent acts; or

(iv) 	at common law in respect of fraudulent acts in relation to this Agreement or any other agreement with the Council; or

(v) 	defrauding or attempting to defraud or conspiring to defraud the Council; or

(vi)    breach of or failure to carry out the Employment     Checks.



		

“Protective Measures”













“Provider”

		

appropriate technical and organizational measures,  which may include: pseudonymising and encrypting Personal Data, and which shall (i) ensure confidentiality, integrity, availability and resilience of systems and services;  (ii)  ensure that availability of and access to Personal Data can be restored in a timely manner after an incident; and (iii) include the requirement regularly to test, assess, re-evaluate and update the effectiveness of appropriate technical and organizational measures for the security of processing (provided that it shall notify the Council of such updates and changes)..



[XXXX] named above as a Party, and where applicable this shall include the Employees, sub-contractors, agents, representatives, and permitted assigns and, if the Provider is a consortium or consortium leader, the consortium members.





		“Provider Personnel"











		Any and all employees, directors, officers, agents, consultants, Processors, servants, voluntary or unpaid workers and representatives of  the Provider or any Sub-contractor engaged in the performance of the Provider’s obligations under  this Agreement (including an individual employed by the Provider or any Sub-contractor in the performance of the Services in respect of clause 43 (TUPE) and any other TUPE obligation).









		“Regulated Activity”

		in relation to children, shall have the meaning as set out in Part 1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006, and in relation to vulnerable adults shall have the meaning as set out in Part 2 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006.



		“Replacement Provider”



		any company, organisation or person who replaces the Provider following termination or expiry of all or part of this Agreement. 



		“Schedules”

		any schedules attached to this Agreement.



		

		.



		[“Service User”

		a person who is the beneficiary of the Services to be provided by the Provider pursuant to this Agreement];



		“Services”

		the services, duties and responsibilities to be provided, performed and observed by the Provider pursuant to this Agreement and as specified in the Specification.



		“Sub-processor”



“Specification”

		any third party appointed to process Personal Data on behalf of the Provider pursuant to the Agreement



as contained in Schedule 1 (including the Appendices and Annexes to Schedule 1) which the Provider shall comply with.



		

“Term”

		

the period from the Commencement Date to [XXX] (inclusive) unless terminated earlier in accordance with the terms of this Agreement[, or extended pursuant to clause 5.2].





		“Transparency Requirements”



		the Local Government Transparency Code 2015 issued by the Secretary of State for Communities and Local Government (February 2015), the Local Government (Transparency Requirements) (England) Regulations 2015, the Openness of Local Government Bodies Regulations 2014, the Public Contracts Regulations 2015 and all other Laws which oblige the Council to publish and/or disclose information or documentation.



		“TUPE”

		the Transfer of Undertakings (Protection of Employment) Regulations 2006.





1.2. Reference in this Agreement to:

1.2.1. any statute, statutory instrument, order, regulation or other similar instrument ("legislation") shall be construed as a reference to the legislation as amended or re-enacted from time to time and shall include any subordinate legislation for the time being in force made under it;

1.2.2. (except where the context otherwise requires) words denoting the singular include the plural and vice-versa, words denoting any gender include all genders and words denoting persons include the Provider, any natural person, partnership, joint venture, body corporate, incorporated association, government, governmental agency, persons having a joint or common interest, or any other legal or commercial entity or undertakings and vice-versa; 

1.2.3. writing or written, does not include email; and

1.2.4. any Clause, sub-clause or Schedule shall mean a clause or a sub-clause of or schedule to this Agreement.

1.3. Any obligation in this Agreement on a person not to do something includes an obligation not to agree or allow that thing to be done.

1.4. [bookmark: _Toc391040411]Any obligation in this Agreement placed upon the Provider:-

1.4.1. shall be construed so as to include an obligation upon the Provider to ensure 	that the Employees comply with that obligation; 

1.4.2. shall be construed as being without prejudice to any other obligation 	contained within the Agreement, unless expressly stated to the contrary; and

1.4.3. shall be deemed to require the obligation to be complied with and/or carried 	out at the Provider’s own expense, unless expressly stated to the contrary.

1.5. In this Agreement, any words following the terms including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.

1. 

2. [bookmark: _NN1528]	  HEADINGS

2.1 The index and headings to the clauses and appendices to and Schedules of this Agreement are for convenience of reference only and will not affect its construction or interpretation.

3 [bookmark: _Toc391040412][bookmark: _NN1529]	NOTICES

3.1 Any notice required by this Agreement to be given by either Party to the other shall be in writing and shall be served personally, or by sending it by registered post or recorded delivery to the address detailed for that Party at the beginning of this Agreement. Either Party may change their address to which notices are to be sent by giving written notice to the other Party.

3.2 Any notice shall be deemed to have been duly received, when sent in accordance with clause 3.1:

(i)	if served personally on a Business Day before 4.30p.m., on that day, or in any other case of personal service, at 9.00a.m. on the next Business Day after that day;

(ii)	if sent by post, at 9.00a.m. on the second Business Day after posting, or if the date and time recorded by the delivery service is earlier, at that time.

4 [bookmark: _Toc391040413][bookmark: _NN1530]	ENTIRE AGREEMENT

4.1 The Agreement constitutes the entire agreement between the Parties relating to the subject matter of the Agreement. The Agreement supersedes all prior negotiations, representations and undertakings, whether written or oral, except that this clause 4.1 shall not exclude liability in respect of any fraudulent misrepresentation.

5 [bookmark: _Hlt63047569][bookmark: _NN1532]TERM

5.1 This Agreement shall [be deemed to] commence on the Commencement Date and, [subject to clause 5.2,] shall continue for the Term unless terminated earlier in accordance with this Agreement. 

5.2 [bookmark: _Hlt63047587][bookmark: _Hlt63047602][bookmark: _Hlt63047619][bookmark: _Toc391040415][The Council shall have the option to extend this Agreement for a further period of [INSERT PERIOD OF EXTENSION] and if the Council wishes to exercise that option, the Provider shall be notified in writing prior to the commencement of the extension. Any such extension shall be construed as part of the Term and shall be governed by the terms of this Agreement].

6 [bookmark: _NN1533]PERFORMANCE

6.1 The Provider shall perform the Services in accordance with the Specification and the terms and conditions set out in the Agreement and shall comply and co-operate with any reasonable instructions given by the Authorised Officer.

6.2 The Council will have the right to observe the Provider’s performance of the Services at any time, if the Services are not being performed on the Council’s premises.

6.3 [bookmark: a927687][bookmark: a938369][bookmark: a906325][bookmark: a1002457]The Provider shall provide the Services, or procure that they are provided with reasonable skill and care, in accordance with Good Industry Practice and in accordance with all applicable Laws.

6.4 Subject as hereinafter provided the Provider shall devote such time, attention, skill, knowledge and experience as may be necessary for the proper discharge of its duties and obligations under this Agreement.

6.5 The Provider will not, during the Term, undertake any additional activities or accept other engagements which would directly interfere with or preclude the performance of the duties required from time to time under this Agreement or which might lead to any conflict of interest between the Provider and the best interests of the Council.

6.6 The Provider is deemed to have satisfied himself as to the scope, extent and location of work to be carried out under the Agreement.

6.7 The Provider will be responsible at its own cost and expense for the provision of all necessary staff, materials and equipment for the management and execution of all obligations under the Agreement. 

6.8 If the Provider at any time becomes aware of any act or omission, or proposed act or omission by the Council which prevents or hinders, or may prevent or hinder the Provider from performing the Services in accordance with the Agreement, the Provider shall inform the Council immediately and the Council may, at its absolute discretion, extend the Term accordingly. 

6.9 If the Provider at any time becomes aware of any material matter that could affect the performance of the Services in accordance with the Agreement, the Provider shall inform the Council immediately.  

6.10 If the Provider has a change in Control, the Provider shall inform the Council as soon as reasonably practicable.

6.11 The Council retains the Provider for the performance of the Services on a non-exclusive basis and the Provider accepts such appointment to provide the Services on the terms of this Agreement.

[bookmark: _Toc391040416][bookmark: _NN1534]7	CONTRACT MANAGER

7.1 The Provider shall appoint a competent and authorised Contract Manager empowered to act on behalf of the Provider for all purposes connected with the Agreement and shall ensure that the Council is aware who the Contract Manager is and who, in their absence, is suitable and authorised to act.

7.2 The Provider shall forthwith give notice in writing to the Council of any change in the identity, address and telephone numbers of the person appointed as Contract Manager.  The Provider shall give maximum possible notice to the Council before changing its Contract Manager.

8 [bookmark: _Hlt63047622][bookmark: _Hlt63047624][bookmark: _Toc391040418][bookmark: _NN1537]WARRANTIES

8.1 The Provider warrants and represents to the Council that:

8.1.1 [bookmark: _Toc364066768]	it has the authority to enter into this Agreement and to perform the 	Services;

8.1.2 [bookmark: _Toc364066769][bookmark: _Toc364066770]	it has and will continue to have all necessary rights in and to any 	software or Intellectual Property Rights or any other Materials made 	available by the Provider to the Council necessary to perform the 	Services and its obligations under this Agreement; 

8.1.3 	it is not in default in the payment of any due and payable taxes or in 	the filing, registration or recording of any document required by Law 	which default might have a material adverse effect on its business, 	assets or financial condition or its ability to observe or perform the 		Services or its obligations under this Agreement;

8.1.4 	neither the Provider nor any of Employees (or other persons 	associated with it):

	(i) 	has been convicted of any offence involving slavery and 			human trafficking; and

	(ii) 	having made reasonable enquiries, to the best of its 			knowledge, has been or is the subject of any investigation, 			inquiry or enforcement proceedings by any governmental, 			administrative or regulatory body regarding any offence or 			alleged offence of or in connection with slavery and human 		trafficking.

8.2 The Provider warrants and represents to the Council that the Services will be provided:

8.2.1 in a proper, skilful and workmanlike manner;

8.2.2 by a sufficient number of appropriately qualified, trained and experienced  Employees with a high standard of skill, care and due diligence, in accordance with Good Industry Practice and who have been subject to the Employment Checks (and any breaches – or potential breaches - of safeguarding are notified to the Council immediately);

8.2.3 in accordance in all respects with the requirements of any applicable Law from time to time in force and that the Provider has and will continue to hold all necessary (if any) regulatory approvals from any regulatory body necessary to perform the Provider’s obligations under the Agreement;

8.2.4 in accordance with the Agreement and any descriptions provided by the Provider;

8.2.5 to the reasonable satisfaction of the Council; and

8.2.6 in a way that the Provider takes every reasonable precaution to safeguard the Council’s property entrusted to the care of the Provider.

8.3	The Provider warrants to the Council that, to the extent that any goods, equipment or consumables are provided as part of the Services they will:

[bookmark: _Toc364066780]8.3.1  	be free from defects in design, material and workmanship; 



[bookmark: _Toc364066781]8.3.2 	be so formulated, designed, constructed, finished and packaged as to be safe and without risk to health;



8.3.3	be of satisfactory quality and fit for any purpose held out by the Provider or made known to the Provider by the Council (expressly or by implication), and in this respect the Council relies on the Provider's skill and judgement; and



[bookmark: a884713]8.3.4	be properly packed and secured in such manner as to enable them to reach their destination in good condition, and each delivery is accompanied by a delivery note containing any special storage instructions, the type and quantity of goods and such additional details as the Council reasonably requires.

8.4	The Parties acknowledge that the Services are to be provided from the Provider’s premises and the Provider warrants to the Council that it shall, at its own cost, ensure that the premises are appropriately maintained and in good condition and repair throughout the Term.]

8.5	Without prejudice to the Council’s rights to terminate under clause 12 (Termination), if any of the Services supplied are not in accordance with the Agreement, the Council shall be entitled to:

8.5.1	require the Provider to provide replacement Services in accordance with the Agreement as soon as reasonably practicable and in any event within 14 days of a request to do so; or

8.5.2	subject to clause 17 (Liability and Insurance) require repayment of the proportion of the Price which has been paid in respect of such Services together with payment of any additional expenditure over and above the Price reasonably incurred by the Council in obtaining replacement Services.

9 [bookmark: _Toc391040419][bookmark: _NN1538][bookmark: _Toc173226180]PROVIDER’S EMPLOYEES	

9.1	The Council reserves the right under the Agreement to refuse to admit to, or to withdraw permission to remain on, any premises occupied by or on behalf of the Council, any of the Employees whose admission or continued presence would be, in the reasonable opinion of the Council, undesirable.

9.2	When directed by the Council, the Provider shall provide a list of the names and addresses of all persons (if any) who it is expected may require admission in connection with the Agreement to any premises occupied by or on behalf of the Council, specifying the capacities in which they are concerned with the Agreement and giving such other particulars as the Council may reasonably desire.

9.3	The Provider shall ensure that Employees engaged within the boundaries of any of the Council’s premises, shall comply with such rules, regulations and requirements (including those relating to security arrangements) as may be in force from time to time for the conduct of personnel when at those premises and when outside those premises.

9.4	The decision of the Council as to whether any person is to be refused access to any premises occupied by or on behalf of the Council shall be final and conclusive.

9.5	The Provider shall train and ensure that all Employees are trained to an appropriate standard for the purposes of performing the Services and shall carry out the Employment Checks for all Employees.

9.6	The Provider shall replace any of the Employees who the Council reasonably decides have failed to carry out their duties with reasonable skill and care.  Following the removal of any such Employees for any reason, the Provider shall ensure such person is replaced promptly with another person with the necessary training and skills to meet the requirements of the Services.

9.7	Without prejudice to the generality of clause 6.7, the Provider shall bear the cost of or costs arising from any notice, instruction or decision of the Council under this clause.

10 [bookmark: _Hlt63047626][bookmark: _Toc391040420][bookmark: _NN1540][bookmark: _Toc173226182]PRICE AND PAYMENT	

10.1 The Council shall pay the Price for the Services to the Provider, which shall be inclusive of all costs and expenses incurred by the Provider in providing the Services and complying with its obligations under this Agreement. 

10.2 [bookmark: LastEdit]The Price shall be paid by the Council [monthly] [in XXX equal instalments of £XXX (XX pounds)], [in quarterly intervals of £XXX (XX pounds] in arrears in accordance with Schedule 2, provided that the Provider shall, within 15 calendar days of the end of each [month] [quarter] submit to the Council a proper invoice containing appropriate details together with documentary evidence as may be required by the Authorised Officer. Each invoice must quote the correct purchase order number and failure to do so will result in the invoice being returned unpaid.  The Provider shall send all invoices via email as a PDF attachment to payments@peterborough.gov.uk and the Council’s Authorised Officer until advised otherwise by the Council.

[bookmark: _Hlt63047628]10.3	Payment of any undisputed invoice will be made no later than thirty (30) calendar days following the date of receipt and agreement of the invoice by the Council for Services completed to the satisfaction of the Council.

10.4	The Council reserves the right to withhold payment of the relevant part of the Price without payment of interest where the Provider has either failed to provide the Services at all or has provided the Services inadequately and any invoice relating to such Services will not be paid unless or until the Services have been performed to the Council’s satisfaction.

10.5	The Council will be entitled (but not obliged) at any time or times, without notice to the Provider, to set off any liability of the Council to the Provider against any liability of the Provider to the Council (in either case howsoever arising and whether any such liability is present or future, liquidated or unliquidated and irrespective of the currency) and may for such purpose convert or exchange any sums owing to the Provider into any other currency or currencies in which the obligations of the Council are payable under this Agreement.  The Council’s rights under this clause will be without prejudice to any other rights or remedies available to the Council under this Agreement or otherwise.

10.6	The Council may from time to time propose an increase, decrease or change in the scope, frequency or performance of the Services.  Any such proposed variation must be discussed with the Provider and the Parties shall cooperate to seek to agree any fair and proportionate consequential change in the Price.  Where such proposed variation is agreed between the Parties, this shall be confirmed in writing and signed by both Parties and the Provider shall be bound to carry out the Services as so varied.  

11 	RECOVERY OF SUMS	

11.1	If any sum of money shall at any time have been, or becomes, recoverable from, or payable by the Provider to the Council, the Council is entitled to deduct that money from any moneys due under this Agreement or any other contract between the Council and the Provider, irrespective of when such money shall have been or becomes payable or recoverable.

[bookmark: _NN1542][bookmark: _Toc173226184]12.	TERMINATION	

[bookmark: OLE_LINK1]12.1	The Council shall be entitled to terminate this Agreement and the Provider’s engagement (without any payment in lieu of notice, compensation or damages) forthwith upon the Council becoming aware of the following:

12.1.1	if the Provider shall be in material or persistent breach of any of its obligations in this Agreement or shall wilfully neglect or refuse to carry out any of the Services or to comply with any reasonable instructions of the Council; or

12.1.2	if the Provider or anyone providing Services as part of or on behalf of the Provider shall act in any way which may, in the opinion of the Council, bring the Council into disrepute or be materially adverse to the interests of the Council; or

12.1.3	if the Provider or Employees or anyone acting on the Provider’s behalf (whether with or without the knowledge of the Provider) commits a Prohibited Act or breaches clause 34;

12.1.4	the Contractor commits an offence under the Modern Slavery Act 2015 or breaches any of the warranties contained in clause 19.2 or 27.5  hereof

	and the Council shall be entitled to recover from the Provider all sums which the Council incurs, losses or suffers arising from or connected to the termination, including all costs incurred by the Council in making other arrangements for the provision of the Services and any additional expenditure incurred by the Council throughout the remainder of the Term.

12.2	The Council may terminate the Agreement by notice in writing with immediate effect with no liability to make any further payment to the Provider (other than in respect of any amounts accrued in accordance with clause 13.1) where the Provider:

12.2.1	undergoes a change of Control, which, in the opinion of the Council, impacts adversely and materially on the performance of the Agreement; or 

12.2.2	becomes insolvent, bankrupt, enters into liquidation, enters into a voluntary arrangement, has an administrator appointed for it on behalf of a creditor, is subject to an application for the appointment of an administrator, is subject to a notice to appoint an administrator, is in circumstances which entitle a Court or a creditor to appoint a receiver, manager or administrator or such similar event in any jurisdiction save for the purposes of a solvent reconstruction or amalgamation; or

12.2.3	suffers or allows any execution, whether legal or equitable, to be levied on its property or obtained against it, or is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986 or the Provider ceases to trade; or

12.2.4	commits any serious or repeated breach or non-observance of any of the provisions of the Agreement or refuses or neglects to comply with any reasonable and lawful directions of the Council or the Authorised Officer.

12.3	Either Party may terminate the Agreement, or terminate the provision of any part of the Agreement by written notice to the other Party with immediate effect if that other Party commits a material breach and if:

12.3.1	the material breach is not remedied within 30 calendar days, or such other period as may be agreed between the Parties, after issue of a written notice specifying the material breach and requesting it to be remedied; or

12.3.2	the material breach is not capable of remedy.

[bookmark: a183194][bookmark: a178664][bookmark: a237873]12.4	For the purposes of clause 12.3 material breach means a breach (including an anticipatory breach) that is serious in the widest sense of having a serious effect on the benefit which the Party would otherwise derive from a substantial portion of this Agreement, and in deciding whether any breach is material, no regard shall be had to whether it occurs by some accident, mishap, mistake or misunderstanding.

12.5 	The Council reserves the right to terminate this Agreement in whole or in part, at any time by giving at least three calendar months prior notice in writing to the Provider.

12.6	The proper exercise by the Council of its right of termination under this clause 12 shall be without prejudice to any other rights or remedies which the Council may have or be entitled to exercise against the Provider.

[bookmark: _NN1543][bookmark: _Toc173226185]13.	CONSEQUENCES OF TERMINATION	

13.1	On termination of the Agreement pursuant to clause 12.2.1, 12.2.2, 12.2.3, 12.5 or 33.5 the Council shall pay to the Provider sums due in respect of Services provided to the Council up to the date of termination, provided that any such sum payable in accordance with this clause shall only be payable by the Council if it would have been payable in accordance with this Agreement if it had not been terminated.

13.2	If the Agreement is terminated early (for any reason), the Provider shall, immediately upon request, refund an appropriate proportion of the Price paid in advance to the Provider for Services not yet provided, on a pro-rata basis.



[bookmark: _NN1544][bookmark: _Toc173226186]14.	DISPUTE RESOLUTION PROCEDURE	

14.1	If a dispute arises between the Parties in connection with the Agreement, the Parties shall each use reasonable endeavours to resolve such dispute by means of prompt discussion at an appropriate managerial level within 10 Business Days of written notice of dispute being served by one on the other, without recourse to legal proceedings. 

14.2	If a dispute is not resolved within 10 Business Days of referral under clause 14.1 then either Party may refer it to senior representatives of each Party for resolution who shall meet for discussion within 10 Business Days or such longer period as the Parties may agree. 

14.3	Provided that both Parties consent, a dispute not resolved in accordance with clauses 14.1 and 14.2, shall first be referred to mediation or other alternative dispute resolution procedure as agreed between the Parties, each acting in good faith.  If the Parties are unable to agree a procedure or any aspect of a procedure they will seek assistance from the Centre of Dispute Resolution at Exchange Tower, 1 Harbour Exchange Square, London, E14 9GB.  Unless otherwise agreed, the Parties will share equally the costs of mediation and the use of mediation will be without prejudice to the rights of the Parties in all respects if the mediation does not achieve an agreed resolution of the dispute within 60 calendar days (or such longer period as the parties may agree) of the notice of dispute being served. 

14.4	Unless the Agreement shall have already been terminated or abandoned the Provider shall in every case continue to proceed with the Services in accordance with this Agreement.

[bookmark: _Toc391040421][bookmark: _NN1545][bookmark: _Toc173226187]15.	SURVIVAL	

15.1	The following clauses will survive termination or expiry of the Agreement: Clause 13 (Consequences of Termination), Clause 17 (Liability And Insurance) Clause 19 (Intellectual Property), Clause 20 (Confidentiality), Clause 22 (Data Protection), Clause 23 (Freedom of Information), Clause 24 (Record Keeping and Monitoring), Clause 31 (Severance), Clause 35 (TUPE), and Clause 40 (Law & Jurisdiction).

16 [bookmark: _Toc391040422]	EXIT ARRANGEMENTS 

16.1	The Provider shall support and assist the Council in managing the smooth and timely transition of the Services in respect of the expiry or termination of the Agreement, by providing all necessary reasonable resources, records and information relating to the Services and/or handing over the Services to the Council or any Replacement Provider. The Provider shall also provide a detailed exit plan to the Council at least three months prior to the expiry of the Agreement, for the Council’s approval.

17 [bookmark: _Toc391040423][bookmark: _NN1547][bookmark: _Toc173226189]	LIABILITY AND INSURANCE	

17.1	The Provider shall maintain insurance necessary to cover any liability arising under the Agreement and in respect of all risks which may be incurred by the Provider, arising out of the Provider's performance of the Agreement, with reputable insurers or underwriters. [For the avoidance of doubt, the Provider is responsible for ensuring that any property from which the Services are to be provided are appropriately insured with an adequate limit.]

17.2	The terms of any insurance or the amount of cover shall not relieve or limit the Provider of any liabilities under the Agreement.

17.3	The Provider shall, prior to the Commencement Date and on each anniversary of the Commencement Date and at such other times as the Council requests, provide certified copies of a statement of its insurance cover, copies of insurance policies, endorsements, cover notes, premium receipts and any other documents which the Council requests, evidencing that insurance is maintained as required under this Agreement, and all premiums paid.

17.4	Neither Party excludes or limits liability to the other for death or personal injury caused by its negligence or for any breach of any obligations implied by section 12 of the Sale of Goods Act 1979 or any such liability which it is not permissible to exclude by Law.

17.5	The Provider shall indemnify and keep indemnified the Council fully against all Liabilities whatsoever arising out of, in respect of, or in connection with the Agreement including in respect of any death or personal injury, loss of or damage to property [(including damage caused by service users to property, fixtures, fittings and any other damage within and associated with property)], financial loss arising from any advice given or omitted to be given by the Provider, or any other loss which is caused directly or indirectly by an act or omission of the Provider.  This clause shall not apply to the extent that the Provider is able to demonstrate that such death or personal injury, or loss or damage was not caused or contributed to by its negligence or default, or the negligence or default of its Employees or by any circumstances within its or their control.

17.6	The Provider shall notify the Council as soon as possible and in any event within 48 hours of any incident that may lead to any claim, demand or proceedings and shall supply such particulars or details thereof as the Council shall reasonably require.

17.7	The Provider shall fully and promptly indemnify the Council in respect of any damage whatsoever caused by any Employees (whether such damage be caused by negligence or in any other way whatsoever) to any land, building or chattel in the ownership, occupation or possession of the Council arising out of or in consequence of the performance of this Agreement or the performance of the Services.

17.8	The provisions of this Clause shall survive the expiry or termination of this Agreement for whatever reason.

[bookmark: _Hlt62987114][bookmark: _Toc391040424]18.	LIMITATION OF LIABILITY

18.1 	Subject to clause 17.4, the Council’s total liability arising under, or in connection with, this Agreement, whether in tort (including negligence or breach of statutory duty), contract, misrepresentation, restitution or otherwise, shall be limited as follows:

18.1.1 	for non-payment of invoices for Services purchased, to the amount unpaid; or 

18.1.2 		for any other type of liability, to the amount paid for the Services under the Agreement.

18.2 	Subject to clause 17.4, the Provider’s total liability to the Council arising under, or in connection with, this Agreement, whether in tort (including negligence or breach of statutory duty), contract, misrepresentation, restitution or otherwise, shall be limited to five (5) million pounds or one hundred and twenty five percent (125%) of the total Price, whichever is the greater.  

18.3 	Subject to clause 17.4, neither Party will be liable to the other Party for:

18.3.1 	any indirect, special or consequential loss or damage; or

18.3.2 	any loss of profits, turnover, business opportunities or damage to goodwill (whether direct or indirect).

18.4 	Subject to clause 18.2 the Council may, amongst other things, recover as a direct loss:

18.4.1 	any additional operational and/or administrative costs and expenses arising from the Provider’s default;

18.4.2 	any wasted expenditure or charges rendered unnecessary and/or incurred by the Council arising from the Provider’s default;

18.4.3 	the additional cost of procuring replacement Services for the remainder of the Term; and

18.4.4 	any anticipated savings.

18.5	Notwithstanding any other provisions in this Agreement limiting the Contractor’s liability (whether in tort (including negligence or breach of statutory duty), contract or otherwise), the Contractor shall be liable for the full amount of any fine or fines levied against the parties and/or the Council as a result of the Contractors breach of any legislation or regulations (including the Data Protection Legislation)

[bookmark: _Hlt62987121][bookmark: _Hlt62987139][bookmark: _NN1550][bookmark: _Toc173226192]19.	INTELLECTUAL PROPERTY	

19.1	All Intellectual Property Rights in any specifications, instructions, plans, data, drawings, databases, patents, patterns, models, designs or other material: 

19.1.1	provided to the Provider by the Council shall remain the property of the Council;

19.1.2 	prepared by or for the Provider specifically for the use, or intended use, in relation to the performance of the Agreement shall belong to the Council.

19.2	The Council shall be entitled to use, modify, arrange and copy all property, copyright and all other Intellectual Property Rights (including but without limitation the database rights in any database) in the Materials developed, originated, written or prepared by the Provider (whether individually or jointly with the Council) for the purposes of this Agreement (the “Intellectual Property”), and the Provider hereby assign the Intellectual Property to the Council with full title guarantee.

19.3	The Provider hereby grants the Council a non-exclusive, irrevocable, perpetual, royalty free licence to use any pre-existing Intellectual Property Rights and, during the Term, to use the Provider’s System, in order to make use of the Services.  

19.4 	At the request of the Council the Provider shall do all such things and sign all documents or instruments reasonably necessary in the Council’s opinion to enable the Council to obtain, defend and enforce its Intellectual Property and Intellectual Property Rights in such Materials.

19.5 	The Provider warrants that the Materials will (so far as they do not comprise Material originating from the Council) be original works of authorship and the use or possession by the Council will not subject the Council to any claim for infringement of any proprietary rights of any third party.

19.6 	The Provider agrees to notify the Council in writing of any breach or claim of breach of any intellectual property in use for the purposes of this Agreement and shall indemnify the Council against any and all Liabilities which the Council may incur or suffer as a result of a breach by the Provider of the obligations and/or warranties set out in this clause.

19.7 	The Provider agrees that the Council is entitled to all property, copyright and other Intellectual Property Rights in all Materials developed, originated, written, prepared or contributed to by the Council whether or not changed or developed by the Provider.

19.8 	Upon the termination or expiry of the Agreement, the Provider shall, at the request of the Council, immediately return to the Council all materials, work or records held in relation to the Services, including any back-up media 

20. 	CONFIDENTIALITY

20.1 	Subject to the remainder of this clause 7, the Company shall keep confidential all Confidential Information obtained under or in connection with this Agreement or the Services, and shall not disclose (directly or indirectly) the same to any third party and shall only use the same for the purposes of this Agreement.

20.2	The provisions of clause 20.1 shall not apply if and to the extent that:

20.2.1 	the disclosure is of information already in the public domain (otherwise than by breach of this Agreement, and through no default of the Provider); 

20.2.2	the information is disclosed on a "need to know" basis to the Provider’s 		professional advisers or Employees who are directly involved in the 		Services or this Agreement, provided that the Provider must ensure that 		such persons are aware of and comply with the Provider’s obligations 		in this clause (and for the avoidance of doubt, the Provider shall remain 		responsible for any breach by this clause by any such persons);

20.2.3	any information required to be disclosed by Law, provided always 			that the Provider shall notify the Council in writing prior to making any 		such disclosure and shall provide such information relating to its 			circumstances as the Council shall reasonably require and shall take 		such steps as the Council may reasonably require; or

20.2.4	the Council has given its prior written consent to the disclosure.

20.3 	To the extent that the Confidential Information consists of Personal Data, this clause 20 shall be subject to the provisions of clause 22.

20.4	Any breach of this clause 20 by the Provider shall be deemed to be a material breach for the purposes of clause 12.1.

20.5	The provisions of this clause 20 shall continue in perpetuity.

21. 	PUBLICITY AND STATEMENTS

21.1 	The Provider will not use any corporate logos of the Council nor refer to the Council or this Agreement or the Services, directly or indirectly, in connection with any product, promotion or publication, without the prior written consent of the Council.  For the avoidance of doubt, the restriction contained in this clause shall apply equally to any references to the Council in any form or medium.

21.2 	The Provider shall not at any time whether during the Term or thereafter make any public statement in relation to the Council or its businesses, affairs, customers or Councils unless authorised by the Council and shall not, after this Agreement has been terminated or expired, wrongfully represent themselves as being engaged by or connected to the Council. 

[bookmark: _NN1552]22.	DATA PROTECTION AND SECURITY





22.1	The Parties acknowledge that for the purposes of the Data Protection Legislation, the Council is the Controller and the Provider is the Processor. The only processing of Personal Data that the Provider is authorised to do in connection with the performance of this Contract is listed in the Personal Data Instructions and may not be determined by the Provider.

22.2	The Provider shall notify the Council immediately if it considers that any of the Council's instructions infringe the Data Protection Legislation.

22.3	The Provider shall provide all reasonable assistance to the Council in the preparation of any Data Protection Impact Assessment that arises in connection with the Contract. Such assistance may, at the discretion of the Council, include:

22.3.1	a systematic description of the envisaged processing operations and the purpose of the processing;

22.3.2	an assessment of the necessity and proportionality of the processing operations in relation to the Services;

23.3.3	an assessment of the risks to the rights and freedoms of Data Subjects (including the risks that are presented by processing, in particular from accidental or unlawful destruction, loss, alteration, unauthorized disclosure of, or access to Personal Data transmitted, stored or otherwise processed); and

22.3.4	the measures (including Protective Measures) envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.

22.4	The Provider shall, in relation to any Personal Data processed in connection with its obligations under the Agreement: 

22.4.1	process that Personal Data only in accordance with the Personal Data Instructions and other reasonable written instructions notified to it in advance by the Council Controller, unless the Provider is required to do otherwise by Law. If it is so required the Provider shall promptly notify the Council before processing the Personal Data unless prohibited from doing so by Law;

22.4.2	ensure that it has in place Protective Measures, which are appropriate to protect against a Data Loss Event, which the Council may reasonably reject (but failure to reject shall not amount to approval by the Council of the adequacy of the Protective Measures) having taken account of the:

22.4.2.1	nature of the data to be protected;

22.4.2.2	harm that might result from a Data Loss Event;

22.4.2.3	state of technological development; and

22.4.2.4	cost of implementing any measures;

22.4.3	ensure that: 

22.4.3.1	the Provider Personnel do not process Personal Data except in accordance with this Agreement (and in particular the Personal Data Instructions) and (i) are limited to such persons only as are required to access the Personal Data for the purposes of its processing in accordance with the Agreement; and (ii) have access only to such part or parts of the Personal Data as is/are necessary for the Provider Personnel to perform their duties;

22.4.3.2	it takes all reasonable steps to ensure the reliability and integrity of any Provider Personnel who have access to the Personal Data and ensure that they:

a)	are aware of and comply with the Provider’s duties under this clause 23;

b)	are subject to appropriate confidentiality undertakings with the Provider or any Sub-processor

c)	are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third party unless directed in writing to do so by the Council or as otherwise permitted hereunder ; and

d)	have undergone adequate training in the use, care, protection and handling of Personal Data.

22.4.4	not transfer Personal Data outside of the EU unless the prior written consent of the Council has been obtained and the following conditions have been fulfilled: 

22.4.4.1	the Provider has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Articles 46 -49 or LED Article 37) as determined by the Council;

22.4.4.2	the Provider complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Council in meeting its obligations); and

22.4.4.3	the Provider complies with any reasonable instructions notified to it in advance by the Council with respect to any such proposed transfer of the Personal Data;

22.4.5	return all Personal Data  to the Council, and securely destroy or wipe all copies of it held by the Provider, within two (2) months of the termination of the Agreement, or earlier if requested to do so in writing by the Council, unless the Provider is required by Law to retain the Personal Data  The Provider shall send a written notice to the Council (marked for the attention of the Data Protection Officer, with a copy marked for the attention of the Director of Law and Governance, confirming that Personal Data has been returned (with all copies securely destroyed or wiped) within such two (2) month period or earlier return period as the Council may have required under this clause 23.4.5, or that the Provider is required by Law to retain the Personal Data, in which case the Provider shall provide exact details of the Personal Details which the Processor is required to retain by law and the legal basis (i.e. statue, regulation or other law) for such retention. 

22.5	Subject to clause 23.6, the Provider shall notify the Council immediately if it: 

22.5.1	receives a Data Subject Request (or purported Data Subject Request); 

22.5.2	receives a FOI Request in relation to either Party’s obligations hereunder and/or under the Data Protection Legislation

22.5.3	receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under the Agreement; 

22.5.4	receives a request from any third party for disclosure of Personal Data; or

22.5.5	becomes aware of a Data Loss Event. 

22.6	The Provider’s obligation to notify under clause 23.5 shall include the provision of further information to the Council in phases, as soon as details become available.

22.7	Taking into account the nature of the processing, the Provider shall provide the Council with prompt and full assistance in relation to either Party's obligations under Data Protection Legislation and the matters referred to under clause 23.5 including any complaint, communication or request or Data Loss Event (and insofar as possible within the timescales reasonably required by the Council) including by promptly providing: 

22.7.1	the Council with full details and copies of the complaint, communication or request; 

22.7.2	such assistance as is reasonably requested by the Council (including in relation to appropriate technical and organizational measures) to enable the Council to comply with a Data Subject Request, within the relevant timescales set out in the Data Protection Legislation; 

22.7.3	the Council, at its request, with any Personal Data it holds in relation to a Data Subject; 

22.7.4	assistance as requested by the Council following any Data Loss Event; 

22.7.5	assistance as requested by the Council with respect to any request from the Information Commissioner’s Office or other supervisory authority, or any consultation by the Council with the Information Commissioner's Office or other supervisory authority. 

22.8	The Provider shall maintain complete and accurate written or electronic records and information in relation to all the processing it carries out hereunder in accordance with the Data Protection Legislation and to demonstrate its compliance with the provisions of this clause 23 and shall immediately make the same available for inspection upon request by the Council or a supervisory authority in relation to any of the matters referred to in clause 23.5 hereof, and in all other cases, no later than 10 (ten) Working Days after being requested by the Council to do so. This requirement (to maintain accurate written or electronic records) does not apply where the Provider employs fewer than 250 staff,, unless:

22.8.1	the processing of the Personal Data it carries out is likely to result in a risk to the rights and freedoms of data subjects

22.8.2	the processing is not occasional; 

22.8.3	the processing includes special categories of data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR. 

22.9	The Provider shall allow for audits of its Data processing activities by the Council or the Council’s designated auditor upon reasonable notice by the Council and (without prejudice to the provisions for earlier access referred to in clause 23.8 hereof in relation to the matters referred to in clause 23.5 hereof) in any event no later than 10 (ten) Business Days after being requested by the Council to do so.

22.10	The Provider shall designate a data protection officer if required by the Data Protection Legislation. If no data protection officer is required by the Data Protection Legislation, the Provider shall, upon signature hereof by the parties, provide the name, office, contract address, email address and telephone number of a duly authorized officer, who shall act as the Providers representative and contact in relation to all Data Protection Legislation matters arising in relation to the Agreement.

22.11	The Provider shall not engage a Sub-processor to process any Personal Data related to the Agreement, without first obtaining the prior written authorisation of the Council.  If the Provider wishes to engage such Sub-processor it must first:

22.11.1	notify the Council in writing of the intended Sub-processor and processing; and

22.11.2	provide the Council with such information regarding the Sub-processor as the Council may reasonably require; and

22.11.3	obtain the prior written consent of the Council. 

If and subject to the Council giving it’s prior written authorisation to the appointment of such Sub-processor, the Provider shall enter into a binding written agreement with the Sub-processor which gives effect to the terms set out in this Agreement this clause 23 (and the related Definitions) and the Personal Data Instructions such that they apply to the Sub-processor (as a Processor) and will not allow the Sub-processor to process any Personal Data related to this Agreement before it has done so.

22.12	The Provider shall remain fully liable for all acts or omissions of any Sub-processor.

22.13	The Council may elect, at any time (on not less than 30 (thirty) Business Days’ notice), to revise the provisions of this clause 23 (and relevant related Definitions) by replacing it with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme, referred to in the Data Protection Legislation the Agreement and upon receiving any such notice, the Provider agrees that it shall accept and be bound by the same.

22.14	The Parties agree to take account of any guidance issued by the Information Commissioner’s Office. The Council may on not less than 30 (thirty) Business  Days’ notice to the Provider amend the Agreement to ensure that it complies with any guidance issued by the Information Commissioner’s Office or applicable replacement or alternative supervisory authority (as defined in the GDPR). 

22.15	The Council shall ensure that it has all necessary notices and consents in place to enable the lawful transfer of the Personal Data to the Provider in order that it can be processed by the Provider in accordance with the terms hereof

22.16	The provisions of this clause 23 shall apply notwithstanding any other terms of this Contract in relation to the processing of Personal Data and in the event of any conflict between the terms of this clause 23 and the remaining terms of this Contract in relation to the processing of Personal Data, the terms of this clause 23 shall prevail.



23.		  FREEDOM OF INFORMATION

[bookmark: a715012]23.1	Notwithstanding anything to the contrary contained or implied in any documents, negotiations leading to the formation of this Agreement, the Provider acknowledges that the Council is subject to the requirements of the FOIA, Transparency Requirements and the EIR and that:

	23.1.1	the Council shall be entitled to publish and/or release any and all 			terms or conditions of this Agreement, the contents of any documents 		and/or information relating to the formation of this Agreement or any 		other documentation and/or information, under the provisions of the 		FOIA, Transparency Requirements or the EIR as it sees fit; and

	23.1.2	nothing contained in this Agreement shall prevent the Council from 		disclosing and/or publishing under the FOIA, Transparency 			Requirements or the EIR any term or condition or information 			contained in or relating to the formation of this Agreement.

23.2	The Provider shall assist and co-operate with the Council (at the Provider’s expense) 	to enable the Council to comply with its information disclosure requirements and 	shall:



	23.2.1		transfer any request for information it receives to the Council as soon 			as practicable after receipt, and in any event within 2 Business Days 			of receiving it;

	

	23.2.2		provide the Council with a copy of all information, documentation and 			data in its possession or power in the form that the Council requires 			within 5 Business Days (or such other period as the Council may 				specify) of the Council’s request; and



	23.2.3		provide all necessary assistance as reasonably requested by the 				Council to enable the Council to respond to a request for information 			within the time for compliance set out in the FOIA, Transparency 				Requirements and EIR.

23.3	The Council shall be responsible for determining at its absolute discretion whether any information is commercially sensitive and/or any whether it is exempt from disclosure in accordance with the FOIA, Transparency Requirements or EIR or whether it is to be disclosed. 

[bookmark: a473060]23.4	In no event shall the Provider respond directly to a request for information unless expressly authorised to do so by the Council.  

23.5	The Provider acknowledges that the Council may, acting in accordance with the Secretary of State for Constitutional Affairs' Code of Practice on the discharge of public authorities' functions under Part 1 of FOIA (issued under section 45 of the FOIA, November 2004) (the “Code”), be obliged under the FOIA, Transparency Requirements or the EIR to disclose Information:

23.5.1	without consulting the Provider; or 

23.5.2	following consultation with the Provider and having taken its views into account,

provided always that where the Code applies, the Council shall take reasonable steps, where appropriate, to give the Provider advance notice, or failing that, to draw the disclosure to the Provider's attention after any such disclosure, in accordance with any recommendations of the Code.

23.6	Without prejudice to the generality of the above provisions, the Provider in particular acknowledges that the Council is required under the Transparency Requirements to publish details of this Agreement (and its award).

23.7	The Provider shall ensure that all information produced in the course of or relating to this Agreement is retained for disclosure and shall permit the Council to inspect such records as requested from time to time. 

[bookmark: _Toc391040427][bookmark: _NN1554][bookmark: _Toc173226196]24.	RECORD KEEPING AND MONITORING	

24.1 	In order to assist the Council in its record keeping and monitoring requirements including auditing and National Audit Office requirements, the Provider shall keep and maintain for six years (or such longer time period required in accordance with any specific legislation) after the end of the Term, full and accurate records of the Agreement including the Services supplied under it, all expenditure reimbursed by the Council, and all payments made by the Council.  The Provider shall, upon request, allow the Council or the Council’s representatives such access to (and copies of) those records as may be required by the Council in connection with this Agreement.

24.2	The Provider will, at its own cost, provide any information that may be required by the Council to comply with the Council’s procedures for monitoring of the Agreement and shall comply with any monitoring and reporting arrangements and obligations detailed within the Specification or as otherwise requested by the Council from time to time. 

24.3	In the event that the Provider fails, at any time, to achieve any of the acceptable minimum levels of service in respect of any Key Performance Indicators (KPIs) detailed within the Specification, the Council may (at its option, upon giving written notice to the Provider) require a meeting of the Parties, as soon as reasonably possible, to discuss and explore the matter fully and the Provider shall provide the Council with such information and documentation as the Council requests, in advance of the meeting. The Provider shall comply with all reasonable requests of the Council in respect of actions required to remedy the failures.

[bookmark: _Hlt62987146][bookmark: _Hlt63047647][bookmark: _Hlt62987218][bookmark: _Toc391040428][bookmark: _NN1556][bookmark: _Toc173226198]25.	HEALTH AND SAFETY	

25.1	The Provider and all Employees shall comply fully with the requirements of the Health and Safety at Work etc. Act 1974, the Management of Health and Safety at Work Regulations 1999, all health and safety policies of the Council and any Laws relating to the health and safety of employees and others who may be affected by the Provider's work activities.  

1. [bookmark: _Toc391040429][bookmark: _NN1557][bookmark: _Toc173226199]CORPORATE REQUIREMENTS	

26.1	The Provider shall comply with all terms of the HRA as if it were a public body and was 	subject to its terms and shall undertake, or refrain from undertaking such acts as the 	Council requests, so as to enable the Council to comply with its obligations under the 	HRA.

26.2	In performing its obligations under this Agreement, the Provider shall:

		26.2.1	comply with all applicable anti-slavery and human trafficking Laws, 			including the Modern Slavery Act 2015; 

	26.2.2	not engage in any activity, practice or conduct that would constitute an 		offence under sections 1, 2 or 4, of the Modern Slavery Act 2015 if such 		activity, practice or conduct were carried out in the UK;

	26.2.3	include in its contracts with its subcontractors and suppliers anti-slavery 		and human trafficking provisions that are at least as onerous as those set 		out in this clause 26.2 and ensure that each of its subcontractors and 			suppliers shall comply with all applicable anti-slavery and human trafficking 		Laws, including the Modern Slavery Act 2015; and

	26.2.4	implement due diligence procedures for its subcontractors, and suppliers 		and other participants in its supply chains, to ensure that there is no slavery 		or human trafficking in its supply chains.

[For services in sectors with a higher risk of modern slavery and trafficking issues more extensive warranties can be taken from the Crown Commercial Services May 2018 Core Terms: Joint Schedule 5 (Corporate Social Responsibility), clause 3 Modern Slavery, Child Labour and Inhumane Treatment, which can be accessed here: file:///H:/Copy_of_Joint_Schedule_5_-_Corporate_Social_Responsibility_v.3.0.pdf ]



26.3	The Provider shall comply with all Council policies and rules, such as, but not limited to:

	26.3.1	equality and diversity policies;

	26.3.2	sustainability;

26.3.3	Data protection and information security rules;

26.3.4	anti-slavery policy;

	26.3.5	whistleblowing and/or confidential reporting policies; and

26.3.6	all site rules relevant to the fulfilment of the Provider’s obligations in the performance of the Services.

26.4	The Provider shall (and shall procure that the Employees shall) at all times comply with the Equality Act 2010 and shall not unlawfully discriminate within the meaning and scope of any Law relating to discrimination (whether age, race, gender, religion, disability, sexual orientation or otherwise) in employment. The Provider shall undertake, or refrain from undertaking, such acts as the Council requests so as to enable the Council to comply with its obligations under the Equality Act 2010 and to seek to eliminate unlawful discrimination and promote equality of opportunity.

26.5	The Provider shall comply with all relevant Laws relating to its Employees however employed including (but not limited to) the compliance in law of the ability of the Employees to work in the United Kingdom.

26.6	If the Provider has a finding against it, is subject to any investigation or has any proceedings brought against it, relating to its obligations under clause 26.2, 26.4 or 26.5 it shall:

[bookmark: _Hlt62987255][bookmark: _Hlt62987262][bookmark: _Hlt63047657][bookmark: _Hlt62987325][bookmark: FOI][bookmark: criminal][bookmark: _Hlt62987334][bookmark: _Hlt99877415][bookmark: _Hlt63047666][bookmark: _Hlt99877454][bookmark: _NN1558][bookmark: _DV_M179]	26.6.1	 	Provide any information requested by the investigating body, court or 		tribunal in the timescale allotted;

	26.6.2		Attend (and shall permit a representative from the Council to attend) 		any associated meetings;

	26.6.3		promptly allow access to any relevant documents and information; and

	26.6.4		co-operate fully and promptly with the investigatory body, court or 			tribunal.

26.6	The Provider shall include in the conditions of contract for any sub-contractors obligations substantially similar to those set out in this clause 26.

27.	CHANGE IN LAW

[bookmark: _Toc364066880][bookmark: _DV_M176]27.1	On the occurrence of a Change in Law which has a direct effect upon the Price the 	Parties shall meet within 10 Business Days of the Provider notifying the Council of 	the Change in Law, to consult and seek to agree the effect of the Change in Law and 	any change in the Price as a result following the principle that this clause is not 	intended to create an artificial cushion from market forces for the Provider. If the 	Parties, within 10 Business Days of this meeting, have not agreed the occurrence or 	the impact of the Change in Law, either Party may refer the matter to dispute 	resolution in accordance with clause 14.

[bookmark: _Toc364066881]27.2	Any agreed change in the Price as a result of the operation of clause 27.1 shall be 	confirmed in writing and signed by both Parties. For the avoidance of doubt nothing 	in this Contract is intended to allow the Provider double recovery of any increase in 	costs. 

[bookmark: _Hlt62987153][bookmark: _Hlt63047663][bookmark: _Toc391040431][bookmark: _NN1560][bookmark: _Toc173226202]28.	CONTRACT VARIATION	

28.1	No variation or modification to the Agreement is valid unless it is in writing and signed by the Council and the Provider.

[bookmark: _Toc391040432][bookmark: _NN1561][bookmark: _Toc173226203]29.	THIRD PARTY RIGHTS	

29.1	Any Replacement Provider may enforce any rights given under the Contracts (Rights of Third Parties) Act 1999 but otherwise nothing in this Agreement shall create any rights for third parties under the Contracts (Rights of Third Parties) Act 1999. No variation of this Agreement and no supplemental or ancillary agreement to this Agreement shall create any such rights unless expressly so stated in any such agreement by the Parties. This does not affect any right or remedy of a third party which exists or is available otherwise than from the Contracts (Rights of Third Parties) Act 1999.

[bookmark: _NN1562][bookmark: _Toc173226204]30.	NO WAIVER	

30.1	Failure by either Party at any time to enforce any one or more of the provisions of this Agreement or to require performance by the other Party of any of the provisions shall not constitute or be construed as a waiver of the provision or of the right at any time subsequently to enforce all terms and conditions of this Agreement nor affect the validity of the Agreement or any part of it or the right of the Parties to enforce any provision in accordance with its terms.

30.2 	No waiver of any of the provisions of this Agreement shall be effective unless it is expressed to be a waiver in writing and communicated in accordance with clause 3 (Notices).

[bookmark: _Toc391040433][bookmark: _NN1563][bookmark: _Toc173226205]31.	SEVERANCE	

31.1	If any provision of the Agreement shall become or shall be declared by any court of competent jurisdiction to be invalid or unenforceable in any way, such invalidity shall not impair or affect any other provision all of which shall remain in full force and effect.

[bookmark: _NN1564][bookmark: _Toc173226206]32.	ASSIGNMENT, SUB-CONTRACTING AND RESPONSIBILITY	

32.1	Neither the Council nor the Provider shall assign or sub-contract this Agreement or any part thereof without the prior written consent of the other Party. Sub-contracting any part of the Agreement shall not relieve the Provider of any obligation or duty attributable to the Provider under the Agreement. 

32.2  	The Provider shall remain responsible and liable for the acts and omissions of any other members of a consortium arrangement, sub-contractors, servants, agents and Employees as though they were its own.

32.3	In the event that the Council novates, assigns, transfers, charges, mortgages, sub-contracts, delegates or deals in any other manner with all or any of its rights under the Agreement the Provider shall continue to provide the Services as agreed under this Agreement, at no additional cost in so far as no additional obligations are placed upon the Provider in performing the Services.

[bookmark: _Toc391040434][bookmark: _NN1565][bookmark: _Toc173226207]33.	FORCE MAJEURE	

33.1	Neither party shall be liable for failure or delay to perform its obligations under the Agreement if such failure or delay results from Force Majeure. Notwithstanding the foregoing, each Party shall use all reasonable endeavours to continue to perform its obligations under the Agreement.

33.2	If the Council or the delivery location is affected by circumstance of Force Majeure, the Council shall be entitled to, totally or partially, suspend the date or dates for delivery of the Services until the circumstances of the Force Majeure have ceased.  The suspension shall not give rise to any claim by the Provider against the Council nor entitle the Provider to terminate the Agreement.

33.3	Industrial action by, or illness or shortage of the Employees, failure or delay by any of the Provider’s suppliers to supply goods, components, services or materials and breach of the Provider’s warranties under this Agreement shall not be regarded as an event of Force Majeure.

33.4	If either Party becomes aware of circumstances of Force Majeure which give rise to or which are likely to give rise to any such failure or delay on its part it shall notify the other as soon as reasonably possible and shall estimate the period such failure or delay shall continue.

33.5	If the event of Force Majeure continues for more than 2 calendar months either Party may give written notice to the other to terminate the Agreement immediately or on a set termination date.

[bookmark: _NN1566][bookmark: a324896][bookmark: _Toc361217323]33.6	If the Agreement is terminated in accordance with clause 33.5 neither party will have any liability to the other except that any rights and liabilities which accrued prior to termination will continue to exist. 	

[bookmark: a754740]34.	PREVENTION OF BRIBERY 

34.1	The Provider: 

34.1.1	shall not, and shall procure that any Employees shall not, in connection with this Agreement, commit a Prohibited Act;

34.1.2	warrants, represents and undertakes that it is not aware of any financial or other advantage being given to any person working for or engaged by the Council, or that an agreement has been reached to that effect, in connection with the execution of this Agreement, excluding any arrangement of which full details have been disclosed in writing to the Council before execution of this Agreement. 

34.2	The Provider shall, if requested, provide the Council with any reasonable assistance, at the Council's reasonable cost, to enable the Council to perform any activity required by any relevant government or agency in any relevant jurisdiction for the purpose of compliance with the Bribery Act 2010. 

34.3  	The Provider shall have an anti-bribery policy (which shall be disclosed to the Council) to prevent any sub-contractor or Employees from committing a Prohibited Act and shall enforce it where appropriate.

[bookmark: a555840]34.4	If any breach of clause 34 is suspected or known, the Provider must notify the Council immediately. If the Provider notifies the Council that it suspects or knows that there may be a breach of clause 34, the Provider must respond promptly to the Council's enquiries, co-operate with any investigation, and allow the Council to audit books, records and any other relevant documentation. 

34.5	The Council may terminate this Agreement in accordance with clause 12.1.3 if the Provider or any Employees (in all cases whether or not acting with the Provider's knowledge) breach any obligations contained in this clause 34. 

34.6	Despite clause 14 (Dispute Resolution), any dispute relating to:

34.6.1	the interpretation of clause 34; or

34.6.2 	the amount or value of any gift, consideration or commission,

shall be determined by the Council and its decision shall be final and conclusive.

34.7	Any termination under clause 34.5 will be without prejudice to any right or remedy 	which has already accrued or subsequently accrues to the Council.

35.	TUPE

35.1	The Council makes no assurances or representations as to the effect of TUPE on this Agreement or any subsequent transfer of the provision of the Services from the Provider to a Replacement Provider or to the Council.

35.2	The Provider acknowledges that it has formed its own view as to whether TUPE applies in respect of the Services and any future transfer of the provision of the Services.

35.3	It is agreed between the Council and the Provider that the Price will not be varied after the commencement of this Agreement on the grounds that TUPE does or does not apply, irrespective of the belief of either Party prior to the Commencement Date.

35.4	The Provider shall immediately upon request by the Council provide the Council with details of any measures which the Provider (or sub-contractor) envisages it or they will take in relation to any Employees who are or will be subject to any transfer from the Provider (and sub-contractor) and shall indemnify the Council and any Replacement Provider against all Liabilities resulting from any failure by the Provider or sub-contractor to comply with this obligation.

35.5	In the event of any future transfer to the Council or any Replacement Provider or sub-contractor on the expiry or termination of this Agreement or as a consequence of part of the Agreement and/or Services not being provided by the Provider, the Provider will use all reasonable endeavours to procure that it and any sub-contractors will:-

	35.5.1	comply with its obligations under TUPE; and



	35.5.2	immediately upon request provide to the Council a list containing details of the 		Employees eligible to transfer and such other appropriate information 			reasonably required by the Council to enable it to disclose as appropriately to 		third parties invited to tender or submit a quotation for any subsequent 			contract(s) covering the Services.  This list to be provided to the Council shall 		contain the following:-



· nature of job/job description;

· current salary;

· length of service;

· contracted hours and percentage of those contracted hours spent on the Contract;

· retirement age;

· arrangements for overtime and whether this is contractual;

· any factors that may affect redundancy entitlement;

· any outstanding industrial injury claims or other claims or actions;

· whether any probationary period is current;

· period of notice to terminate employment;

· current pay agreement and any agreed settlement yet to come into effect;

· age;

· gender;

· annual leave entitlement;

· sick leave entitlement;

· maternity and paternity leave arrangements;

· special leave entitlement;

· other benefits eg. season tickets, loans, car provision;

· whether they are a member of a company pension scheme;

· location and contractual provisions relating to this;

· terms and conditions of employment;

· details of company pension scheme; and

· any other information reasonably requested by the Council.



35.6	The Provider warrants and undertakes that the above information when provided to 	the Council will be accurate and complete in all respects, that it will immediately inform 	the Council in writing of any changes to that information between the date provided 	and the date of any replacement contract and that it will have discharged all known 	liabilities relating to its Employees.  The Provider shall indemnify the Council and any 	Replacement Provider against all direct and indirect Liabilities resulting from any failure 	to comply with this obligation. If the Provider fails to provide the required information 	or does not provide it accurately and completely, updated as necessary, the Council 	reserves the right to exclude the Provider from being invited to tender or submit a 	quotation for any subsequent contract(s) (if the Provider would otherwise have 	qualified for invitation) or to disqualify the Provider from submitting a bid for any 	subsequent contract(s) or to reject a bid from the Provider for any subsequent 	contract(s).



35.7	The Provider warrants to the Council and any Replacement Provider that it shall take 	all reasonable steps to ensure that, otherwise than in the bona fide course of business, 	it (or its sub-contractors) will not without the consent of the Council in any period 	between the date on which the information is provided and any expiry or termination 	of the Agreement:-



	35.7.1	vary or purport to vary the terms and conditions of employment of Employees 		eligible for TUPE transfer;



	35.7.2	increase the number of transferring Employees; or

	

	35.7.3	assign or redeploy any transferring Employees to other duties unconnected to 		the Agreement to avoid a transfer.



35.8	The Provider will use its reasonable endeavours (and likewise its sub-contractor) to 	procure that any Employee eligible for TUPE transfer is not dismissed for a reason 	connected to the transfer and will indemnify the Council and any Replacement Provider 	against direct or indirect Liabilities suffered or incurred by the Council and/or any 	Replacement Provider:-



	35.8.1	in relation to the employment or termination of employment of any Employee 			during the period leading up to a TUPE transfer;



	35.8.2	in relation to a breach or non-observance of any collective agreement, custom, 			practice or arrangement (whether legally binding or not) with a trade union or 			staff association in respect of Employees eligible to TUPE transfer; 



	35.8.3	in relation to any failure by the Provider (or by any of its sub-contractors) to 			comply with obligations under TUPE in respect of Employees eligible for 				transfer; and



	35.8.4	in relation to vicarious liability owed to third parties arising or connected with 			the eligible Employees’ contracts of employment, which arises from any act or 			omission on the part of the transferring Employee in the period leading up to 			the TUPE transfer.

36.	SAFEGUARDING

36.1	To the extent that the Services concern Regulated Activity, the Parties acknowledge 	that the Provider is a Regulated Activity Provider with ultimate responsibility for the 	management and control of the Regulated Activity provided under this Agreement 	and for the purposes of the Safeguarding Vulnerable Groups Act 2006.

36.2	The Provider shall:



	36.2.1	ensure that all individuals engaged in Regulated Activity are subject to a valid 		enhanced disclosure check for regulated activity undertaken through the 			Disclosure and Barring Service; 



	36.2.2	monitor the level and validity of the checks under this clause 36.2 for each 		Employee;

	

	36.2.3	not employ or use the services of any person who is barred from, or whose 		previous conduct or records indicate that he or she would not be suitable to 		carry out Regulated Activity or who may otherwise present a risk to users of 		the Services.



36.3	The Provider warrants that at all times for the purposes of this Agreement it has no 	reason to believe that any Employee is barred from the activity in accordance with 	the provisions of the Safeguarding Vulnerable Groups Act 2006 and any regulations 	made thereunder.



36.4	The Provider shall immediately notify the Council of any information that it reasonably 	requests to enable it to be satisfied that the obligations of this clause 36 have been 	met.



36.5	The Provider shall refer information about any person carrying out the Services to the 	DBS where it removes permission for such person to carry out the Services (or would 	have, if such person had not otherwise ceased to carry out the Services) because, in 	its opinion, such person has harmed or poses a risk of harm to users of the Services, 	children or vulnerable adults.

[bookmark: _NN1567][bookmark: _Toc173226209]37.	COSTS AND EXPENSES	

37.1	Each of the Parties will pay their own costs and expenses incurred in connection with the negotiation, preparation, execution, completion and implementation of this Agreement.

[bookmark: _Toc391040435][bookmark: _NN1568][bookmark: _Toc173226210]38. 	NO AGENCY OR PARTNERSHIP	

38.1	Nothing contained in this Agreement, and no action taken by the Parties pursuant to this Agreement, will be deemed to constitute a relationship between the Parties of partnership, joint venture, principal and agent or employer and employee.  Neither Party has, nor may it represent that it has, any authority to act or make any commitments on the other Party’s behalf.

[bookmark: _Toc391040436][bookmark: _NN1570][bookmark: _Toc173226212]39.	INSPECTION OF PROVIDER’S PREMISES	

39.1	The Provider shall permit the Council to make any inspections or tests which may reasonably be required in respect of the Provider’s premises in relation to this Agreement.

[bookmark: _Toc391040437][bookmark: _NN1571][bookmark: _Toc173226213]40.	LAW AND JURISDICTION	

[bookmark: a448482][bookmark: a351598][bookmark: d2594e1198][bookmark: a165971][bookmark: a579249]40.1	This Agreement shall be governed by the laws of England and shall be subject to the exclusive jurisdiction of the English courts.

[bookmark: a644605][bookmark: a1039814][bookmark: a588607][bookmark: a676649]
SCHEDULE 1

(Part A)

SPECIFICATION

(Part B)

Personal Data Instructions



Processing, Personal Data and Data Subjects

1.	The Contractor shall comply with any further written instructions with respect to processing by the Council.

2.	Any such further instructions shall be incorporated into this Schedule.

3.	The contact details of the Controller’s Data Protection Officer are: Ben Stevenson, Peterborough City Council, Sand Martin House, Bittern Way, Fletton Quays, Peterborough, PE2 8TY Email: ben.stevenson@peterborough.gov.uk.

4. 	The contact details of the Processor’s Data Protection Officer (or duly authorized officer in accordance with clause 1.10 are): [       ]



		Description

		Details



		Controller/Processor

		The Council is the Controller and the Contractor is the Processor in accordance with clause 1.1.



		Subject matter of the processing

		[This should be a high level, short description of what the processing is about i.e. its subject matter]



		Duration of the processing

		[Clearly set out the duration of the processing including dates][ cross reference to the last category below can be made e.g. Term of Contract plus 2 (two months) 



		Nature and purposes of the processing

		[Please be as specific as possible, but make sure that you cover all intended purposes.

The nature of the processing means any operation such as collection, recording, organisation, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction of data (whether or not by automated means) etc.

The purpose might include: employment processing, statutory obligation, recruitment assessment etc]



		Type of Personal Data

		[Examples here include: name, address, date of birth, NI number, telephone number, pay, images, biometric data etc]



		Categories of Data Subject

		[Examples include: Staff (including volunteers, agents, and temporary workers), customers/ clients, suppliers, patients, students / pupils, members of the public, users of a particular website etc]



		Plan for return and destruction of the data once the processing is complete UNLESS requirement under union or member state law to preserve that type of data

		The Contractor shall return all Personal Data  to the Council within two (2) months of the termination of the Agreement, or earlier if requested to do so in writing by the Council, unless the Contractor is required by Law to retain the Personal Data  The Contractor shall send a written notice to the Council (marked for the attention of the Data Protection Officer, with a copy marked for the attention of the Director of Governance, confirming that the data has been returned (with all copies deleted) within such two (2) month period or earlier return period as the Council may have required or that the Contractor is required by Law to retain the Personal Data, providing details).	Comment by Vicky Jones (Lawyer): No need to complete unless you need to change the default arrangement














SCHEDULE 2

PRICE

1.	In consideration for the Services to be provided by the Provider pursuant to the terms 	of this Agreement, the sum to be paid by the Council to the Provider is the fixed sum 	of £[XXX] per annum. 

2.	[For the avoidance of doubt, the price in respect of any extension period of this 	Agreement (under clause 5.2 of the Agreement) shall remain the figure set out in 	paragraph 1 above (or a proportion thereof on a pro-rata basis as appropriate in 	relation to the length of any such extension period)].

3.	The Provider shall invoice the Council in respect of the above sum in accordance 	with clause 10 of this Agreement, by equal (or as near as can be) [monthly/quarterly] 	instalments in arrears.

4.	[The Provider acknowledges that the Council has paid in full all sums which have 	become due, relating to the Services and this Agreement, up to the date of this 	Agreement, and the Provider 	acknowledges receipt of the same in full. 







































This document has been [entered into/executed] [as a DEED and is DELIVERED] and takes effect on the date stated at the beginning of it







EXECUTED under the Common Seal of	)

PETERBOROUGH CITY COUNCIL		)	

In the presence of:				)

						)





							……………………………………..

							Duly Authorised Officer
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Price Matrix for 

Treatment of Waste Collected From Street Sweepings.xlsx


Price Matrix for Treatment of Waste Collected From Street Sweepings.xlsx
Added Value Schedule

		Price schedule for the Disposal of Street Sweeping Waste

		Bidding Organisation Name:

		Bidding Organisation Signature:

		Date:

		Breakdown of Added Value

				Description				Price per Tonne

		A		What is the cost per tonne for disposal of Street Sweeping Waste (CCC)?

		B		What are the Tax's and costs that you are required to pay for disposal per tonne? Please break down as necessary.						B1+B2+B3

		B1				Tax

		B2				Distribution

		B3				Other Costs

		C		What is the total disposal cost						A+B

		D		Please confirm the address of your disposal site.

		E				What is the distance, in miles, from your treatment facility to Peterborough (Depot, Nursery Lane, Fengate, Peterborough, PE1 5BG)

		F		This question is concerned with the total cost to the Council for disposing of SSW. Please add your disposal cost per tonne to the Council’s costs for transporting the SSW and insert the total sum in Cell D15. The Council’s transport costs are as follows: £7.15 per mile for delivery, per load (approximately 12 Tonnes).						£7.15 * E

		G		Total		This is what will be evaluated for lowest price		0.00		C+F

		H		Acceptance of PCC’s Terms and Conditions 				Pass/Fail

		I		Conflicts of Interest: 
Provide details of actual or potential conflicts of Interests that would arise were you to be appointed, and details of how these conflicts would be mitigated. 
				Pass/Fail
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