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Joint Schedule 8 (Guarantee)  
  

1.  Definitions  

1.1 In this Schedule, the following words shall have the following meanings and they shall 

supplement Joint Schedule 1 (Definitions):   

 "Guarantee"  a deed of guarantee from the Guarantor in  

favour of a Buyer in the form set out in Annex 1 to 

this Schedule;   

"Guarantor" the person that the Supplier relied upon to meet the economic 

and financial standing requirements of the 

selection stage of the procurement process 

for the DPS Contract; and  

 “Letter  of  Intent  to the letter from the Guarantor to CCS to  

 Guarantee”  confirm that the Guarantor will enter into  

each Guarantee in the form set out in Annex 2 

to this Schedule.   

2.  Obligation to Provide Guarantee  

2.1 Where CCS has notified the Supplier that the award of the DPS Contract is conditional 

upon the availability of a Guarantee for each Order Contract:  

2.1.1 as a condition for the award of the DPS Contract, the Supplier must have 

delivered to CCS within 30 days of a request by CCS:  

2.1.1.1 an executed Letter of Intent to Guarantee from the Guarantor; 

and  

2.1.1.2 a certified copy extract of the board minutes and/or resolution of 

the Guarantor approving the intention to enter into a Letter of 

Intent to Guarantee in accordance with the provisions of this 

Schedule; and  

2.1.2 on demand from a Buyer, the Supplier must procure a Guarantee in 

accordance with Paragraph 2.4 below.  

2.2 If the Supplier fails to deliver any of the documents required by Paragraph 2.1.1 above 

within 30 days of request then:  

 2.2.1  CCS may terminate this DPS Contract; and   

2.2.2 each Buyer may terminate any or all of its Order Contracts,  in each case as 

a material Default of the Contract for the purposes of Clause 10.4.1(d) of the Core 

Terms.  

2.3 Where CCS has received a Letter of Intent to Guarantee from the Guarantor pursuant 

to Paragraph 2.1.1, CCS may terminate this DPS Contract as a material Default of 

the Contract for the purposes of Clause 10.4.1(d) of the Core Terms where:  
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2.3.1 the Guarantor withdraws or revokes the Letter of Intent to Guarantee in whole 

or in part for any reason whatsoever;   

2.3.2 the Letter of Intent to Guarantee becomes invalid or unenforceable for any 

reason whatsoever;  

2.3.3 the Guarantor refuses to enter into a Guarantee in accordance with 

Paragraph 2.1.2 above; or  

2.3.4 an Insolvency Event occurs in respect of the Guarantor, and in each case the 

Letter of Intent to Guarantee is not replaced by an alternative commitment to make 

resources available acceptable to CCS.  

2.4 Where a Buyer has notified the Supplier that the award of the Order Contract by the 

Buyer shall be conditional upon receipt of a valid Guarantee, then, on or prior to 

the execution of the Order Contract, as a condition precedent of that Order 

Contract, the Supplier shall deliver to the Buyer by the date so specified by the 

Buyer:   

 2.4.1  an executed Guarantee; and  

2.4.2 a certified copy extract of the board minutes and/or resolution of the 

Guarantor approving the execution of the Guarantee.  

2.5 Where a Buyer has procured a Guarantee under Paragraph 2.4 above, the Buyer may 

terminate the Order Contract for as a material Default of the Contract for the 

purposes of Clause 10.4.1(d) of the Core Terms where:  

2.5.1 the Guarantor withdraws the Guarantee in whole or in part for any reason 

whatsoever;   

 2.5.2  the Guarantor is in breach or anticipatory breach of the Guarantee;   

 2.5.3  an Insolvency Event occurs in respect of the Guarantor;   

2.5.4 the Guarantee becomes invalid or unenforceable for any reason whatsoever; 

or  

 2.5.5  the Supplier fails to provide any of the documentation required by  

Paragraph 2.4 by the date so specified by the Buyer, and in each case 

the Guarantee is not replaced by an alternative guarantee agreement acceptable 

to the Buyer.  
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Annex 1 – Form of Guarantee  

 

 

    




