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RUTLAND COUNTY COUNCIL
HOME TO SCHOOL TRANSPORT

TERMS & CONDITIONS FOR THE CONVEYANCE OF PASSENGERS 

SCHEDULE TWO -
GENERAL TERMS AND CONDITIONS
See also Special Terms and Conditions in Schedule Three
Terms and Conditions of Contract for Passenger Transport

These conditions relate to the European Union, United Kingdom domestic legislative requirements and Rutland County Council requirements of this contract concerning the operation of passenger transport on home to school, special educational need and social care services.

Definitions used in this document:

Throughout this entire document except where the context clearly implies otherwise, the following definitions shall apply:

“Contract” means the contract entered into between Rutland County Council and the Contractor(s).

“Contractor” means the Operator accepted on to the contract and engaged by Rutland County Council to provide passenger transport services.

“RCC” or “Council” means Rutland County Council which commissions the Services or any officer or member acting on behalf of that authority.

“Operator” means an appropriately licensed individual, company or organisation that can provide passenger transport services.  

 “PTU” means the Passenger Transport Unit of Rutland County Council or any duly authorised officer acting on behalf of the PTU’s behalf.

“Quotation” means the Operator’s quotation affording them acceptance on to the contract.

“Service” or “Services” mean the passenger transport services delivered by the Contractor to RCC under the Contract. 

“Tender” means the Operator’s tender affording them acceptance on to the contract.

“Tenderer” means an Operator submitting a Tender for acceptance on to the contract.

“Taxi” means a small vehicle of maximum 8 passenger seats licensed to carry passengers  for hire or reward.

Section A: GENERAL CONDITIONS RELATING TO CONTRACTUAL OBLIGATIONS
Care and Diligence

1. It is a specific condition of the payment of monies under this contract that the Contractor shall ensure that vehicles and employees used in the provision of services are fully licensed under the appropriate Acts of Parliament and regulations and that all the appropriate certificates and licenses are at all times in full force and effect.

2. The Contractor shall exercise reasonable skill, care and diligence in the performance of all the duties agreed to be performed by them hereunder.

Compliance with RCC’s specification and the PTU’s Instructions

3. The Contractor shall in carrying out their duties hereunder conform to and comply with the terms of RCC’s specification, and provisions made in their Tender submission (or Quotation) and all such subsequent instructions of the PTU which shall be confirmed in writing so far as such instructions are applicable to the Services hereunder agreed to be performed by them, and in the case of any conflict between the terms of RCC’s specification and any subsequent instructions the subsequent instructions shall prevail.

4. The Contractor shall obtain written prior approval of the PTU to any modification of any instruction earlier approved by the PTU.

5. The Contractor shall not make any alterations or amendments to the specification of the contract including timings without the prior approval of the PTU.

Contractor’s Personnel and Control and Supervision of the Personnel
6. The Contractor shall ensure that all employees and other persons providing the Services are at all times properly and sufficiently qualified, competent, careful, skilled, honest, experienced, instructed and supervised as the case may be with regard to the Services and in particular to ensure adequate discharge of the Contractor’s obligation in relation to:

a) The task or tasks such a person has to perform;

b) All relevant provisions of the Contract;

c) All relevant policies, rules, procedures and standards of RCC.

Attendance at Meetings

7. The Contractor shall attend or be represented by a person approved by the PTU at all meetings convened by the PTU in connection with the Service to which they may be invited, including regular progress and/or performance review meetings, and shall advise and assist the PTU on all matters relating to the Service which lie within the scope of the duties the Contractor has assumed under the contract.

Arbitration, Enquiries, Litigation etc.

8. The Contractor shall assist and advise the PTU with regard to any matter, or item, that may be the subject of arbitration, enquiry or litigation, and, if required by the PTU, the Contractor shall attend and give evidence and authorise, assist and advise the PTU in any arbitration or before any court of enquiry held in relation to the service.

Recovery of Sums Due

9.  Whenever under the Contract any sum of money shall be recoverable from or payable to either party hereunder to the other, the same may be deducted from any sum then due, or which at any time thereafter may become due to the other party under the Contract provided that the parties have agreed the sum due in advance. 

Indemnity and Insurance

10.  The Contractor shall indemnify and keep indemnified RCC against the injury to, or death of, any person, and loss of, or damage to, any property including property belonging to RCC except and to the extent that it may arise out of the act, default or negligence of RCC, its employees or agents not being the Contractor or employed by the Contractor and except as aforesaid against all actions, claims, demands, proceedings, damages, costs, charges and expenses whatsoever in respect thereof, or in relation thereto.

11. Without thereby limiting its responsibilities under this condition, the Contractor shall insure with a reputable insurance company against the injury of, or death of, any person, and the loss of, or damage to, any property arising out of or in consequence of the Contractor’s obligations under the Contract and against all actions, claims, demands, proceedings, damages, costs, charges and expenses in respect thereof.

12. For all claims the insurance cover shall be as a minimum £5,000,000 (Five million pounds) Public Liability Insurance, £10,000,000 (Ten million pounds) Employers Liability Insurance, where applicable, or such greater sum as the contractor may choose in respect of any one incident and the Contractor’s insurance policy effecting such cover shall have the interest of RCC endorsed thereon, or shall otherwise expressly by it’s terms confer its benefits upon RCC.

13. The Contractor shall supply to RCC forthwith upon request a certificate from their insurers or brokers confirming that the Contractor’s insurance policies comply with these Conditions 10 to 12 and the Contractor shall supply to RCC copies of all insurance policies, cover notes, premium receipts and other documents necessary in RCC’s opinion to establish compliance with these Conditions 10 to 12.

Default in Performance of the Services 

14.  The Contractor shall respond promptly to all complaints, oversights, and omissions and shall immediately make good any default on its part at its own expense.

15. Where Services are required or ordered under the Contract and the Contractor fails to provide such Services or any element thereof in accordance with the Contract, or in the event of breach or default by the Contractor, RCC may take whatever actions it reasonably considers necessary or appropriate to effect a suitable remedy which may include (but not be limited to) RCC terminating part or all of the Contract or obtaining substituted provision of the Services to be supplied. This shall be without prejudice to any other remedy for breach. 

16. In taking such above mentioned remedial actions RCC shall be entitled to claim from the Contractor any reasonable and demonstrable excess of costs so incurred by RCC over the fees due in accordance with the Contract together with all associated costs , charges and expenses as direct losses(including professional fees and VAT). Such amount shall be due as a debt from the Contractor to RCC and payable within 30 days of demand. RCC also reserve the right to recover any such amount from other contract payments due to the Contractor from RCC in respect of other Contracts.

17. Any dispute as to the reasonableness of a deduction to be made by RCC under Condition 16 may be referred for determination in accordance with Clause 23.

18. The rights of RCC under any of the Clauses 14 to 17 shall be without prejudice to its rights under all other Conditions.

Termination of Contract

19. The Council may terminate a Contract by notice in writing with immediate effect where:

a) the Contractor is an individual or a firm and a petition is presented for Contractor’s

bankruptcy, or a criminal bankruptcy order is made against the Contractor or any partner in the firm, or the Contractor or any partner in the firm makes any composition or arrangement with or for the benefit of creditors. Or makes any conveyance or assignment for the benefit of creditors, or if an administrator is appointed to manage the Contractor’s or firm’s affairs; or

b)
the Contractor is a company, if the company passes a resolution for winding up or

dissolution (otherwise than for the purposes of and followed by an amalgamation or reconstruction) or an application is made for, or any meeting of its directors or members resolves to make an application for an administration order in relation to it or any party gives or files notice of intention to appoint an administrator of it or such an administrator is appointed, or the court makes a winding-up order, or the company makes a composition or arrangement with its creditors, or an administrative receiver, receiver, manager or supervisor is appointed by a creditor or by the court, or possession is taken of any of its property under the terms of a fixed or floating charge; or

c) where the Contractor is unable to pay its debts within the meaning of section123 of the Insolvency Act 1986;    

d) 
or any similar event occurs under the law of any other jurisdiction.

20. The Council may terminate any Contract or terminate the provision of any part of the Contract by written notice to the Contractor or the Contractor’s Representative with immediate effect if the Contractor commits a breach of their obligation(s) under the Contract and if:

a) the breach is not, in the opinion of the Council, capable of remedy; or

b) the breach is not material to the Contract.

21. Further terms of termination of individual Contracts are shown in Section B.

Bribery and Corruption

22. The Council may terminate the Contract and recover all its losses if the Contractor, its employees or anyone acting on the Contractor’s behalf do any of the following things:

a) offer, give or agree to give to anyone any personal inducement or reward in respect

of this or any other Council Contract (even if the Contractor does not know what has been done); or

b) commit an offence under the Prevention of Corruption Acts 1889 to 1916 or Section 117(2) of the Local Government Act 1972 ; or

c) commit any fraud in connection with this or any other Council Contract whether alone or in conjunction with Council members, Contractors or employees.

Any clause limiting the Contractor’s liability shall not apply to this clause.

Dispute resolution

23. In case any dispute shall arise between RCC and the Contractor concerning the Contract all parties shall undertake to meet or otherwise communicate in order constructively and in good faith to seek to resolve the said dispute and shall agree to implement the resolution so agreed. In the event that no resolution agreement to the dispute is secured, then the matter may at the option of either party be referred to mediation.

Waiver

24. Failure by RCC at any time to enforce the provisions of the Contract or to require performance by the Contractor of any of the provisions of the Contract shall not be construed as a waiver of any such provision and shall not affect the validity of the Contract or any part thereof or the right of RCC to enforce any provisions in accordance with its terms.

Observance of Statutory Requirements

25. The Contractor shall comply with all statutory and other provisions to be observed and performed in connection with the Services provided under the Contract and shall indemnify RCC against any breach thereof and in particular the Contractor shall indemnify in full RCC, its servants and agents against any and all actions, claims, demands, proceedings, damages, costs, charges, expenses and fines whatsoever arising out of the Contractor’s failure to comply with their obligations irrespective of any negligence or default thereunder of RCC, its servants or agents.

Force Majeure

26. No party shall be entitled to bring a claim for a breach of obligations under the Contract or any Contract or incur any liability to the other party for any losses or damages incurred by that other party to the extent that a Force Majeure event occurs and it is prevented from carrying out its obligations by that  Force Majeure event.

Discrimination

27. The Contractor will comply with its statutory obligations under the Sex Discrimination Act 1975, Race Relations Act 1976 and the Disability Discrimination Act 1995 or any statutory modification or re-enactment thereof relating to discrimination in employment.

28. The Contractor shall take all reasonable steps to secure the observance of the provisions of the Clause 26  by all servants, employees, or agents of the Contractor and all sub-contractors employed in the execution of the Contract.

Data Protection and Freedom of Information
29. Where the Contractor processes personal data on the Council’s behalf the following clauses shall apply:

a) The Contractor shall comply with the obligations placed on them under the Data Protection Act 1998 (as amended or re-enacted from time to time) including, where appropriate, obtaining or changing their Notification insofar as the performance of the services or carrying out of the works gives rise to obligations under the 1998 Act.

b) The Contractor shall provide the Council with such information as the Council may reasonably require:

(i) to satisfy itself that the Contractor is complying with their obligationsunder Condition (a) above; and/or

(ii) in pursuance of any statutory duties and/or responsibilities that the Council may have in relation to Data Protection

c) The Contractor shall not knowingly do anything which places the council in breach of obligations under the 1998 Act.

d) 
The Contractor shall indemnify and keep indemnified the Council against all actions and/or claims against the Council arising from the Contractor’s alleged or actual breach of Data Protection legislation referred to in Condition (a) above, occurring as a result of the Contractor’s conduct within the terms of the Contract. 

30. In respect of Freedom of Information:

a) The Council will refuse to include in any Contract, terms which purport to restrict the disclosure of information held by the Council and relating to the Contract, beyond the restrictions permitted by the Freedom of Information Act 2000 or the Environmental Information Regulations 2004 (EIR). Unless an exemption provided for under the Act/EIR is applicable in relation to any particular information, the Council will disclose information in response to a Freedom of Information/Environmental Information request, regardless of the terms of the Contract.

b) The Council will, as recommended by the Lord Chancellor’s Department, reject confidentiality clauses making information relating to the terms of the Contract, its value and performance, exempt from disclosure. Where exceptionally, it is necessary to include non-disclosure provisions in a Contract, the Council will investigate the option of agreeing with the Contractor a schedule of the Contract which clearly identifies information which should not be disclosed. However, the acceptance of such confidentiality clauses must be for good reason e.g. disclosure of a trade secret or information likely to prejudice the commercial interests of any person, and must be capable of being justified to the Information Commissioner. It should be noted that commercial confidentiality may be time dependent. Exemptions/exceptions successfully applied at the time of signing a Contract may well cease to apply at a later stage of the Contract and the Council will negotiate any further release of commercial information with the Contractor.

c)
Only the Council will be permitted to disclose any Contract information subject to a Freedom of Information/Environmental Information request. A Contractor not subject to the provisions of the Act is expressly forbidden to disclose any information.

Collusive Tendering

31. In submitting a Tender the Contractor confirms that he has not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person. The Contractor also certifies that at no time, before or following the submission of the Tender, has the Contractor carried out any of the following acts:

a) Communicating to a person other than the person calling for Tenders the amount or approximate amount of the proposed Tender, except where such disclosure was required for the purpose of obtaining insurance;

b) Entering into any agreement or arrangement with any person that he shall refrain from Tendering or as to the amount of any Tender to be submitted;

c) Offering or paying or giving or agreeing to give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other Tender or proposed Tender for the said work any act or thing of the sort described above.

In the context of this condition the word ‘person’ includes any persons and any body or association, corporate or unincorporated; and ‘any agreement or arrangement’ includes any such transaction, formal or informal, and whether legally binding or not.  

32. RCC shall be entitled to terminate the Contract in the event of a breach of this condition 31.

Bankruptcy, Insolvency etc

33. If the Contractor shall, from bankruptcy, insolvency, or any other cause be prevented or delayed in carrying out Services under the Contract or shall not carry out the same to the satisfaction of RCC, it shall be lawful for RCC after notifying the Contractor of their intention to do so, to employ any other person to proceed with and complete the delivery of Services in such a manner as it may think fit and proper, and the said Contract shall at the option of RCC become voidable but without any prejudice to any rights of action by RCC to which the Contractor may be subject for any neglect in or about the performance or non-performance of Services.

End of Contract Procedures

34. At the end of the Contract (howsoever arising) and/or after the expiry of the Contract the Contractor shall provide all reasonable assistance and information to RCC and any new or replacement Contractor engaged by RCC to continue or take over the performance of the Contract in order to ensure an effective handover of all Services then in progress.

Law

35. The Contract shall be interpreted in accordance with the English law and subject to the exclusive jurisdiction of the English Courts.

Business Continuity

36. The Contractor will throughout the Contract maintain in place business continuity arrangements and will review those arrangements at appropriate intervals during the Contract and if necessary update them, so as to ensure as far reasonably practical, that in the event of unexpected circumstances, either within or external to the Contractor’s organization, service delivery to the Council is subject to the minimum of disruption.

__________________________________________________________________________

Section B: OPERATIONAL CONDITIONS RELATING TO THE CONTRACT 
Insurance, Licensing & Fitness of Drivers, Vehicles and Equipment

1. In particular, but without prejudice to the generality of the forgoing, it is hereby agreed and declared that it shall be the Contractor’s sole responsibility:

a) To obtain any necessary Public Service Vehicle (PSV) operator’s licence, community bus permit, private hire operators or hackney carriage licence; vehicle excise duty (road tax); vehicle insurance and MOT test certificate (when required) and to display required licences or discs.

b) To ensure that all drivers hold any necessary hackney, private hire or PSV licence and any other necessary qualifications and comply at all times with any relevant regulations.

c) To promote confidence in the professionalism associated with contract private hire operations. 

2. Any vehicle used in the operation of this Contract must:

a) be in a fit and serviceable condition for providing the service required;

b) have exterior paintwork, interior seats and fittings in good condition such as to promote confidence in users;

c) have effective heating, lighting and ventilation;

d) be clean internally and externally at the start of each day’s operation;

e) not be refueled during scheduled journeys, unless otherwise exempted by the PTU;

f) not be left unattended with the engine running or with passengers on board;

g) be equipped with a seat belt for every passenger.

Other Requirements of Contractor, Driver and Escort

3. All drivers and escorts used on RCC Contracts must have a Disclosure and Barring Service check at enhanced level before they can be deployed on any Contract. The DBS check will need to be repeated every three years. Any subsequent repeat DBS check must be undertaken before a current check expires. Drivers and escorts should not be used if there is a lapse between the date of one check expiring and clearance from a new check being confirmed.

4. An identity badge must be worn by drivers and escorts at all times. Only identity badges issued by RCC will be acceptable, these being issued through one of the following two ways:

a) hackney carriage and private hire drivers licensed by Rutland County Council. The badge will be issued by the Council’s licensing officer;

b) all other drivers (non RCC licensed hackney carriage and private hire, PSV license holders, Pre 1997 D1 entitlement) and escorts will be required to have a DBS check at enhanced level regardless if they have had a similar check with another local authority although RCC will accept online checks for those applicants who are registered with the Update Service.  Once the DBS check has been cleared, an identity badge will be issued by PTU.

The costs arising from the DBS check and any appropriate administration fee levied by the Council, will be borne by the Contractor.

The Council reserves the right to make enquiries of the Disclosure and Barring Service concerning the suitability of employees of Contractors involved in the carriage of children and/or vulnerable people on RCC Contracts.   

5. Drivers and escorts will also be required to comply with any process or obligation arising from other statutory requirements pertaining to the safeguarding of children or vulnerable persons. Any costs arising from this process will be borne by the Contractor.

6. Drivers must exercise care for their passengers, preferably with the help of customer care training. This includes communications with customers, a considerate driving style, and showing particular attention to the needs of young children, vulnerable adults, elderly and disabled passengers.

7. First aid training requirements pertaining to individual contracts are as follows:

a) Contracts that do not specify an escort have no first aid training requirements;

b) Contracts specifying escort provision will require the escort to have basic first aid training.

c) Individual passengers may have risk assessments or travel plans that require more first aid training than in (b) above. Any such requirements will be in schedule one along with the other route/passenger specific information.

d) Where medical procedures or rescue medication may need to be undertaken, permissions should be should and recorded. This will only relate to specified individual travel plans.   

8. Smoking by passengers, drivers or escorts is not permitted on any vehicle operating Contracts and notices to that effect must be displayed in the vehicle.

9. Drivers and escorts must be smartly and appropriately dressed so as to inspire confidence in passengers. This condition specifically rules out the wearing of torn and/or dirty clothing and clothing that features slogans that may cause offence to passengers. Clothing that is required for reason of religion is acceptable provided offence is not caused to service users.

10. Contractors, drivers and escorts must comply with any other RCC published guidelines and Codes of Practice as appropriate.

11. The driver must be contactable during the hours of operation of the Contract. Drivers must not use mobile phones whilst the vehicle is in motion. Any call taken or made when the vehicle is stationary must relate to the operation of the Contract.

12. Contract services should be on time at the start of each journey and thereafter at each timing/pick-up point; no Contract should run early and late running is only excusable in circumstances beyond the Contractor’s control. The correct route and pick-up points should be followed unless the driver is prevented from doing so by road-works or similar. Drivers should contact their supervisor before not operating Contracts.  
13. The Contractor must report by telephone to the PTU all accidents, breakdowns or other significant delays whilst operating the Contract service. This information is to be given as soon as possible after the breakdown or similar occurs.

14. The Contractor or his representative must be immediately contactable by telephone between 0800 and 1800 Monday to Friday and have available either a fax machine or email facilities to assist in communications with the Council concerning the Contract.

15. In the event of a complaint about a service being received by the Council, the Contractor must supply an explanation of the event within one working day of being informed of it. If the complaint is made direct to the Contractor he must reply in writing to the complainant within 3 working days, with a copy of the reply sent concurrently to the PTU.

16. Unless otherwise authorized by the PTU the vehicle’s audio and visual devices are not to be played on Special Educational Needs (SEN) or Social Care Contracts. No pre-recorded material should be played on school Contracts or Demand Responsive Transport (DRT) services but the vehicle’s radio may be played at a moderate volume with passenger’s agreement.

Seating and Equipment

17. Appropriate child restraints (including child seats) must be used on every journey, unless it is an emergency journey and non use is authorized by the PTU. All child restraints should be correctly fitted and in accordance with manufacturers instructions and be the correct seat for the child’s height and age. Please note that legislative private hire exemptions on child restraints do not apply to RCC passenger transport Contracts.

18. A vehicle which is designed for the purpose of carrying wheelchairs should have the appropriate restraints and ramps or tail-lift. Where drivers and escorts are transporting passengers in their wheelchairs, the driver or escort should be competent in using specialist equipment; it is an expectation that they would have received training in the appropriate usage of, and techniques involved, in the fitment of specialist equipment and wider safety issues.  All specialist equipment should be maintained appropriately. Wheelchairs should never be transport sideways.

19. All equipment used in assisting passengers should be fit for purpose. If there is any doubt please request a risk assessment from the PTU.

20. Escorted Contracts should have antiseptic wipes and surgical gloves available together with appropriate sealable waste disposal bags. 

21. Every vehicle should carry a first aid kit in accordance with current guidelines of the Health and Safety Executive, see www.hse.gov.uk
Contract Payments and Price Variations

22. All contract payments will require an invoice which will need to include the Purchase Order number provided in advance by the Council. Invoices that do not have a Purchase may be subject to a delay in payment.

23. Payment will normally be made within 30 days of the receipt of a correct invoice and any required accompanying information after each calendar month’s operation. This will normally be in the form of a monitoring or claim form as supplied by the Council. Inaccurate or incomplete invoices or claim forms may need to be returned to the Contractor for rectification and therefore may result in delayed payment.

24. No payment will be made for journeys that run early or, through the fault of the Contractor, run more than 30 minutes late or not at all. It is expected that every effort is made to operate all journeys. Regular lateness should be reported to the PTU e.g. passenger not ready at specified pick-up time.

25. No payment will be made for any Contracted journey(s) cancelled before their operation. For any journey cancelled with very short notice, for example when a driver has already left for a pick-up, the Council will pay the normal rate for that journey.

26. In adverse weather conditions the following payment rules shall apply: the full morning rate for any scheduled journey if a vehicle has set out but is then unable to complete the job because of weather conditions or the receiving establishment is closed but no payment for the return journey if it was known that the journey was not required. For subsequent days, when it is known that the journey was not required because the establishment was closed, no payment will be made.

27. Contracts that have been running for a minimum of 12 months will be eligible for a price review from the following April 1st each year, provided that there has been no price adjustment within the previous 12 months. The review will be triggered by request and any uplift applied will be at the discretion of the Council, will be uniform across all qualifying Contracts and will not exceed the prevailing Retail Price Index (RPI).

28. The Contractor shall be responsible for all costs attributable to standard equipment associated with operating the Contract, for example child seats, wheelchair restraints and whatever equipment is specified in schedule 1 of the Contract. Equipment of a very specialist nature may be supplied to the Contractor by the Council for the duration of the Contract.

29. The Contractor shall be responsible for all fees and charges associated with operating the Contract e.g. bus station departure charges, toll etc.

Statistics, Audit and Inspection

30. Council Officers may:

a) Inspect the vehicle provided immediately before, during or after operation of any journey;

b) By prior agreement inspect vehicles not in operation;

c) Inspect maintenance facilities and records;

d) Inspect passes of passengers;

e) Request relevant information from drivers, escorts and passengers;

f) Travel as an escort or passenger on any Contract journey.

In normal circumstances, inspections will be carried out so as not to delay subsequent journeys unduly.

31. Council Officers will be permitted access on demand to all relevant books, documents, vouchers, tickets and accounts as any reasonable time or times.

32. The Contractor shall provide the Council with accurate statistics showing performance of each service as the Council shall reasonably require.

Fares and Concessionary Travel

33. Where fares are collected any passenger who request a receipt shall be issued with one showing the fare paid. Passengers traveling at concessionary rates should be asked to show a valid concessionary travel pass. 

34. The Contractor shall maintain a system of cash collection in sufficient detail to identify passenger numbers and any revenue collected on each journey.

35. Drivers must be able to show on demand and correctly interpret any faretable applicable to a Contract service and be able to accept travel concessions and/or other specified special tickets.

Contract Variation and Termination
36. Variations may be made to the details of service, route, frequency, timings and vehicles as specified in individual Contract schedules and/or official orders subject to the prior agreement of the Council and the Contractor.

37. Contracts are subject to 30 days written notice by either party, unless the contract ceases to be required e.g. passenger moves home. Contracts may be suspended without payment if the need for them is temporarily removed e.g. a service user is hospitalised and does not need regular transport.

38. Any Contract may also be terminated at other times and/or at less than 30 days notice subject to mutual agreement. The rights of the parties to performance and to payment (or recovery of costs) are without prejudice to the notice of termination under this clause. The Contract may be terminated with immediate effect, without notice and without prejudice, at any time should the Council have concerns regarding the performance of the Contract, the behaviour of a driver/escort or where a serious breach of the Contract occurs.

39. Additional (or reduced) picking up and setting down points on line of route will not attract any change in Contract rates.

Sub-contracting and Assignment

40. The Contractor shall not assign, sub-contract or otherwise dispose of his interest under this Contract without receiving in advance the consent of the Council PROVIDED that this condition shall not prohibit the Contractor from arranging for the provision of a service under this Contract by vehicles operated by a third party in an emergency (in which case the Contractor shall inform the Council as soon as possible afterwards). In the event of sub-contracting taking place the Contractor remains liable for meeting all conditions of the Contract.

Education contracts
Penalty Point applied will be as follows:

CONTRACT CONDITION BROKEN


PENALTY POINTS APPLIED

SECTION A

1. 


Contract Terminated

2. 


Variable at discretion of RCC

3/4/5


Contract Terminated

6


2 Points

7


5 Points

8


Variation at discretion of RCC

14


5 Points

15
Isolated incident – 7 points / Repeated incident- Contract Terminated

SECTION B

1.
Contract Termination
2.
Variable at discretion of council

3.
Contract termination

6.
2 Points

8.
2 Points

9.
2 Points

11&14
1 Point

12
Early operation – 7 Points


Late operation – 3 Points


Non-operation – 7 Points

13. 
2 Points

15.
2 Points

16.
2 Points

17.
7 Points – 1st incident / Contract termination – repeat offence

18.
7 Points – 1st incident / Contract termination – repeat offence

19.
2 Points

20.
2 Points

21.
5 Points

PAGE  
1

