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1. Purpose

The purpose of this document is to seek approval of the Procurement Strategy for the Provision of Legal Publications and Online Legal Resources Framework and Call-off Contracts for the Ministry of Justice and Participating Other Government Departments, (OGDs).
Approval is sought to competitively tender the requirement via the Open Procedure Route in accordance with Public Contracts Regulations 2015 and the Cabinet Office LEAN Sourcing methodology, resulting in two distinct Framework Agreements (FWAs) as follows;
·   A 4 year FWA for printed publications and e books, which will be subject to further competitions to establish annual Call-off agreements, and ad hoc spot buying. The FWA term will be from 1 April 2020 to 31 March 2024.  

·   A 4 year FWA for online legal databases and searchable archives, which will be subject to Call-off contracts by Proprietary Parent Publisher. The FWA term will be from 1 April 2020 to 31 March 2024.
The current FWAS were set up in April 2016 and expire in 2020, this procurement strategy is to seek approval to undertake the re-procurement of two new 4 year FWAs and respective Call-off Contracts as above. The FWAs are for legal information and resources to enable the purchase of a range of print materials and licenses for access to online legal databases for use by the judiciary and legal advisers.  This includes legislation, case law, textbooks, commentary, and current awareness services. There are currently two distinct FWAs for the supply of legal texts and resources, Print/eBook and Online, with 11 Call-off contracts against them, (12 since 2017), the total value for Print/eBooks is £26m and the total value for Online is £16m
The current contracts were set up in April 2016 and expire in 2020, 
2. Objectives of the Procurement

CCMD will conduct a tender with the following objectives:

·  
To ensure that all Judges and legal advisers have access to reliable, authoritative information, in the most appropriate format to enable them to perform their duties effectively;

·       To get the most suitable and relevant content for the judiciary at the lowest price;
·       To ensure that the contracts are financially sustainable over the contract period 
·       To ensure flexibility within the frameworks in terms of quantity, content and format so that we can respond to unknowns including the impact of HMCTS reform and EU exit
·       Ensuring effective competition, as far as possible, by conducting an open competition, to ensure continuity of supply, and delivering the best overall value for money solution. 
·        Agree Frameworks with approved Suppliers of Print/eBook Publications and Online Databases to cover existing requirements, with the flexibility to future proof and add new titles within the scope of the requirement;

·        To ensure flexibility within the Frameworks in terms of quantity, content and format so that we can respond to unknowns including the possible impacts from HMCTS Reform, EU Exit, as well as ongoing shift in Judicial demographics, e.g. accessing digital content more frequently;
·        Developing and maintaining a working relationship with the key stakeholders and ensuring appropriate communications before, during and after completion of the procurement process;

·       To comply with all relevant legislation and EU procurement law;
·       To consider Wider Government agenda requirements throughout the procurement process with due regard to relevance against the Framework requirements. Including but not limited to the Social Value Act, SME agenda and Modern Day Slavery Act. 
·        To ensure Print Suppliers comply with the DEFRA Government Buying Paper Standards regulations
3. jLIS – Current Scope of Service 

The role of the Judicial Library and Information Service (jLIS) is to provide legal publications and information to Judges and legal advisers to ensure that they are equipped to carry out their duties effectively.     

jLIS also provides an acquisitions service to the MoJ Library although purchasing decisions are made by the MoJ Librarian.   

The governing framework for the provision of publications is set out in the “Protocol for the Provision of Legal Publications to the Judiciary” which is overseen by the Judges’ Council Library Committee.  Provision varies depending on jurisdiction, but in general terms, jLIS currently provides:

· Print and eBooks – for use by Judges, legal advisers and court staff.  They are available in court/hearing rooms, court and tribunal libraries, and some Judges receive copies of core texts for personal use where they are required for frequent use.  

· Online - access to an extensive eLibrary of online legal resources via eLIS website which is available via eJudiciary.  

The current Protocol inevitably means that there is significant degree of duplication of content between print and online.  Most print publications are also available online as part of the vast digital libraries produced by the major publishers; these databases are enormous repositories of information which provide a one-stop shop to almost the entirety of their legal publications portfolio.  

The priority has always been to ensure that Judges have access to the content they need in the most appropriate format - for example, books which are required for frequent use are preferred in print whereas online is better for finding cases and legislation as searching is easier and this content is always up to date.  

In the past, Judges have been reluctant to use online databases; 

· the databases were not particularly sophisticated; 
· judicial IT was unreliable; and 

· lack of training meant that Judges didn’t feel confident to use it effectively.

However, over the period of the current contracts the situation has changed.  The databases are generally much better products; judicial IT has improved enormously; newer, (and younger) Judges expect to use online resources as a matter of course; and Judges recognise that some content lends itself more readily to online use.

As a result, most print law reports have been discontinued and it is now becoming the norm that cases and legislation are only provided via online databases. Judges appreciate the benefits of this; online databases have the advantage of being easily searchable, are always up-to-date, can be accessed anywhere at any time and do not require storage/binding, etc. The removal of the print also enabled jLIS to make savings in 2017/18 which were welcome given the difficult financial climate.

However, this means that jLIS is now more reliant on the online databases which tilts the balance of power towards the publishers and this is expected to be reflected in the cost of the new contracts. Assuming that this is the case, jLIS needs to maximise use of the databases to show value for money. Training, therefore, is crucial and jLIS is currently rolling out a training programme to improve Judges’ capabilities and support their use of online format.

A small number of Judges continue to use eBooks as they can be downloaded and used offline. They are formatted like their print equivalents but are obviously more portable. At the start of this contract period, eBooks seemed to be on the verge of a major breakthrough; all publishers were investing in this format but progress seems to have stalled.  

As established through responses to the Prior Information Notice, (PIN) (published 7 December 2018) most Publishers no longer see eBooks as a major part of their long-term strategy and as such are reducing investment in this technology. Only Thomson Reuters are continuing to invest in this format.  

Nevertheless, jLIS will continue to provide eBooks to Judges for personal use if required, but this will now be on a smaller, less ambitious scale than had been initially expected
4. GLD Current Scope of the Service

The GLD are the Government’s principal legal advisers, aiming to help the Government to govern well, within the rule of law. There are around 1,400 solicitors or barristers within the GLD, who provide legal services to most of the central government departments.
Currently, GLD use three main suppliers for Online resources only, used by the Government Legal Community, (GLC) for the provision of legal information services. The GLC are a flexible group of Government bodies who require the Online resource as a subscription service.  Individuals within the GLC may move between organisations, and organisations could constitute any government body or agency (listed at https://www.gov.uk/government/organisations), that the GLD may wish to allocate access to the subscription service.

Links to the subscription services are currently available via Legal Information Online Network (LION), but individuals who do not have access to LION may also access the services through standard URL routes.

The required legal information and total number of individuals and organisations represented in the community varies according to the ministrations of Government and any current legal priorities. Lawyers and a small number of non-legal staff who directly support lawyers, (e.g. librarians) can be granted access to subscription services depending on the internal arrangements and needs of the community; these can be within departments, agencies or other bodies listed at, https://www.gov.uk/government/organisations 

Permission to access both LION and subscription services is controlled by the GLC and the legal information services providers.

5. The Current Agreements

As the largest user of legal information in the government community, and with a requirement critical to its operations, the MoJ has traditionally taken the lead procurement role on behalf of Government Legal Service (GLS) and OGDs. There are no other pan-government Frameworks in place for legal publications
At present there are two MoJ FWAs to procure legal publications and information. The existing Frameworks and current Call-off contracts for the provision of Legal Publications and On-line Services were tendered for and let in April 2016, all expire 31 March 2020, and include no further options to extend. There are 12 contracts in total. 
Print/eBooks

Print includes printed publications (books and loose-leaf journals, periodicals, inserts etc) and eBooks. The current Print agreements were awarded in Lots, based on the content Publisher. Competition was sought between the Publishers themselves, and the aggregator/re-seller market. The procurement resulted in the award structure as below, with the Parent Publisher successful in all the dedicated Lots, (although LexisNexis subsequently decided to subcontract to Hammicks). There were other Lots for Child Poverty Action Group, Class and Robert Banks, all awarded to Hammicks:

Lot 1: Products Published by Sweet & Maxwell

Supplier: Sweet & Maxwell (Thomson Reuters)

Lot 2: Products Published by LexisNexis Butterworths

Supplier: LexisNexis Butterworths (Reed Elsevier)

Lot 3: Products Published by Oxford University Press (OUP)
Supplier: Oxford University Press 
Lot 4: Products Published by Jordans Publishing, subsequently taken over by LexisNexis Butterworths, (Jordans Publishing were bought by LexisNexis Butterworths but the Competitions and Markets Authority (CMA) insisted they divest some of the Jordans Publishing content as well as LexisNexis Butterworths content to Bloomsbury Publishing PLC to avoid a monopoly.
Supplier: LexisNexis Butterworths

Lot 5: Products Published by the Incorporated Council of Law Reporting (ICLR)
Supplier: ICLR

Lot 6: Other Publishers Products

Supplier: Hammicks Legal Information Services, (now Wildy and Sons Ltd)
Online

Online includes online databases and searchable archives, which involve licences and a user log in. Supply of online databases is currently provided via a single FWA formed in 2016 by supplier. 
· LexisNexis Butterworths (Reed Elsevier)

· Sweet and Maxwell (Thomson Reuters)

· Oxford University Press

· Electronic Immigration Network (EIN)
· Justis Publishing Ltd
· Bloomsbury Publishing PLC (added 2017 LexisNexis Butterworths acquisition of Jordans and the CMA insistence that LexisNexis Butterworths divest some of the Jordans Publishing content as well as LexisNexis Butterworths content to Bloomsbury Publishing PLC to avoid a monopoly.
6. Procurement Process – Stakeholder Engagement
Internal Stakeholders

jLIS has developed an internal strategic intentions document for the retender process which set out high level aims and objectives. 

This work was overseen by the Judges’ Council Library Committee, and signed off by the Judicial Executive Board and the Lord Chief Justice on 15 May 2019.

The strategy included a judiciary-wide consultation which would help to understand how Judges use information now and how they expect this to change in the future. This will ensure that the business specification accurately captures judicial requirements over the life of the contract period and that all in-scope requirements have been identified and are future-proofed. The Protocol for the Provision of Publications to the Judiciary will be updated and implemented in April 2020 when the new contracts come in to force. 
External Stakeholders

The FWAs will be available to other Goverbnment Departments (OGDs)( throughout the term. Compliant use of the FWA depends on publishing full details of potential participants at tender stage. Departments cannot be added during the term of the FWA. A list is attached at Annex A.
The Government Legal Service (GLS) is the organisational name for lawyers working in the legal teams of more than 30 central government departments, agencies and regulatory bodies. These include:

·     organisations such as the GLD, the largest provider of advisory and/or litigation legal           services to ministerial departments; 
·     ministerial departments, such as the Foreign and Commonwealth Office, whose legal teams do not form part of GLD;

·     regulatory bodies such as the Health and Safety Executive; and
·     non-ministerial organisations such as HM Revenue and Customs.

The GLS requirements are predominantly online. The Crown Prosecution Service (CPS) is responsible for prosecuting criminal cases investigated by the police in England and Wales. Purchases made by CPS are predominantly classed as print. The specifications will include a section regarding GLS requirements.  
7. Scope of Requirements  

The MoJ and other participating departments require access to a comprehensive range of current and retrospective legal information; legislation, case law, commentary and current awareness, in multiple formats, including online, print and eBook. The information will be used primarily by the Judiciary and the GLD although library, parliamentary and policy staff will also require access. 
Table 1 Content Type

	Content Type
	Print
	eBook
	Online

	Legislation
	 
	 
	 

	UK
	 
	 
	X

	EU
	 
	 
	X

	UK devolved administrations
	 
	 
	X

	Case law and transcripts/judgments
	 
	 
	 

	UK
	X
	 
	X

	EU
	X
	 
	X

	UK devolved administrations
	X
	 
	X

	Commonwealth
	X
	 
	X

	USA
	X
	 
	X

	Textbooks and Commentary
	
	
	

	UK
	X
	X
	X

	Any other books as required
	X
	X
	 

	Wider Justice systems 
	X
	 
	 

	Current awareness services, including personalised email alerts
	 
	 
	 X

	GLD has an additional headline requirement for:
	 
	 
	 

	Practical guidance in the form of standard clauses and drafting notes;
	 
	 
	X

	International law and trade law resources.
	 
	 
	X


8. JLIS - Future Context

The lifetime of the new contracts will see significant changes taking place which have an impact on the courts and tribunals.   

a) HMCTS is going through an ambitious modernisation programme which aims to bring modern technology and different ways of working to the courts and tribunals. The programme comprises over 50 projects, one of which will see Wi-Fi available in every court and tribunal venue. This will mean that Judges will have access to online legal information regardless of their location, and will support the overarching programme by enabling them to work flexibly. The programme is due to complete in 2022.

b) The ongoing change in judicial demographics continues, bringing different expectations from newer Judges in terms of how they access digital content.

c)The revised date for leaving the EU is 31 October 2019, however the final deal is still illusory and it is likely that this will be the case for some time to come. 

It is important, therefore, that the contracts offer flexibility in terms of quantity, content and format so that jLIS can respond to changing demand and ensure that Judges continue to have access to the information they need, whenever they need it.  

9. Judicial Library and Information Service Objectives 

 The primary business objectives for jLIS are to:

a) ensure that all Judges and legal advisers have access to reliable, authoritative information so that they are equipped to perform their duties effectively.
b) To provide information in the most appropriate format, thereby continuing with the strategy of reducing duplication between print and online.  In practice this means:

· providing cases and legislation online so that this information can be accessed in a timely manner, is easily searchable and can be relied upon to be up to date;

· continuing to offer books in a choice of format, i.e. print, eBook or online depending on Judge’s personal preferences. 

· ensuring flexibility within the Frameworks/contracts in terms of quantity, content and format so that we are able to respond to unknowns such as the impact of HMCTS Reform and EU Exit, as well as changing demand from Judges for digital resources.   

From the commercial perspective, negotiations will be approached, at Call-off stage, with ambition but with realistic expectations. Although we sit in what is probably the strongest, most influential position within the legal publishing market, both parties would agree that if the tender process is to be successful they need to work together constructively to find a mutually beneficial solution.  

From the outset, there is one crucial factor that should be recognised – jLIS should not expect the new contracts to continue the downward trend on pricing for online services which has been the trend in recent years, although that doesn’t mean that this should not use this as the starting point in the negotiations. The increasing dependence upon the online databases puts the suppliers in a strong position. JO need both major databases equally, so where in previous contracting cycles there has been a view that perhaps it would be possible to make do with only one, this is no longer an option. 

None of this means that jLIS don’t have a strong hand to play; as with the Archbold/Blackstone situation, (where the judiciary decided that Blackstone's should be provided as the sole in-court textbook) jLIS decisions have the power to affect the purchasing decisions of the wider legal market, but it is vital that it is understood, what a good deal looks like.   

The primary objective will be to get the most advantageous agreement with publishers, in terms of content and cost, i.e. the most content at the lowest price; experience shows that publishers’ preference is for certainty of income over a fixed period so CCMD and jLIS should look at how we can provide the certainty they require whilst retaining the flexibility jLIS need.  As the dependence on online increases, this becomes easier as the bottom line is that all Judges and legal advisers should have access to all online content; in crude terms, there simply needs be a price agreed with the publishers, then by giving them this certainty jLIS should be well placed to get agreement on how the publishers provide the flexibility needed around print requirements.  

jLIS other key objective is that the new contracts should be financially sustainable over the contract period and that they provide a sound basis for future provision: as it is likely that jLIS will remain dependent on the big players well beyond the next contract period.    

Whilst naturally the aim is to agree new contracts which deliver value for money, the measure of their success is not just about how much is paid, but also about what else jLIS can get for their money and where jLIS believe publishers can add value to the overall contract package. JLIS is currently rolling out a programme of eLIS training and awareness to all Judges, and this is the key area where jLIS believe that suppliers can help. Current contracts include a requirement for publishers to provide training and this will be extended in to the new contracts.

10. Government Legal Department - Vision and Requirement

GLD require a set of contracts, on behalf of the Government Legal Community, for the provision of legal information services. For the purposes of this document, the Government Legal Community should be seen as a flexible group of Government bodies for whom subscription services may be delivered via the proposed contract. The Government Legal Community does not include all lawyers working in government, e.g. the Crown Prosecution Service, HM Courts Service, and the Scottish Departments employ lawyers who do not form part of GLD’s current contract requirement. Individuals within the Government Legal Community may move between organisations, and organisations could constitute any government body or agency (listed at https://www.gov.uk/government/organisations), that the GLD may wish to allocate access to the subscription service.

11. Detailed Requirements Overview

jLIS requires ability to purchase any legal/justice-related publication from any UK or overseas publisher, in any format, i.e. Print, eBook and Online.  

Print - core titles

There are around 350 core publications which are required each year, usually in bulk quantities, in the most appropriate format, i.e. print or eBook.

Print – miscellaneous titles

JLIS also requires the flexibility to purchase any other print/eBook as requested by Judges.  These tend to be purchased in low quantities.

Online – all content 

jLIS requires access to a range of online legal databases from the legal Publishers.

· Thomson Reuters – Westlaw and Lawtel

· LexisNexis – Lexis Library

· Justis Publishing Ltd
· Bloomsbury Publishing PLC 
· rightsnet
· Electronic Immigration Network (EIN)
· HeinOnline
They are sophisticated databases, delivering a one stop shop for searching across the entire range of UK (and some overseas) legal information.  This includes:

· case law and transcripts – including archives back to 13th century

· legislation – original and consolidated

· textbooks and loose-leaf – current editions and supplements 

· current awareness services which enable Judges to keep up to date with changes to the law.
jLIS also currently use Oxford University Press and Factiva online databases, however these are low value and are not legal databases therefore, not within the scope of the requirement, the service delivered by them will be sourced via an alternative route.
12. Market Overview 

The legal publishing market in the UK is relatively small and has an annual value of approximately £190m. The main business for the professional legal market is concentrated in a group of five publishers, and this group is dominated by two global companies, LexisNexis Butterworths and Thomson Reuters who in effect operate as a duopoly.
Where there was once choice for the buyer, there is now a suppliers’ market. The judiciary identify certain titles as ‘core text’, these titles must be procured regardless of supplier or price, resulting in increased cost and reduced leverage for the MoJ.

To further illustrate the above point, the charts below highlight the percentage 18/19 jLIS spend with Print/eBook Suppliers and Online Suppliers 
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Engagement with Suppliers through the PIN exercise has revealed that the market has largely reached a plateau, and the major Publishers see very little room for further expansion. Their focus is on technology innovation to support digital provision of legal publications. This includes improving functionality of online databases, or developing workflow and decision-making support tools. It should be noted that eBooks are not included in these digital solutions. As outlined previously, most Suppliers have decided to stop investing in this technology, and instead are pursuing streaming-based online solutions. 

EU Exit will see the largest change to the UK’s legal framework. The impact may be significant, presenting both risks and opportunities, although currently largely unknown. The expectation is there may be the opportunity for emerging databases from outside the EU and almost certainly new publications that jLIS may need to consider. EU exit notwithstanding, it is unlikely there will be any major changes in the legal publishing market that will impact on Suppliers’ strategies.

MoJ has been working with these Publishers for many years and is well versed in their approach to business and their clients. jLIS meet regularly with senior staff to share news about our respective organisations which may have an impact on their/our relationship.
13. Market Relationships

There is very little scope for competition in the legal publishing market. Whilst the Publishers claim to want to compete with each other more than they do currently, in reality they each have their own niche market. There are some competing products that tend to be “de facto” core titles which are the major sellers/preferred title within the Judiciary and the legal profession. The MoJ requires information for all legal areas, and therefore must purchase products from all markets. 

The MoJ has some influence over the legal publishing market as books which are used by Judges tend to become the standard texts for the wider legal profession. This is demonstrated in the current review that jLIS is conducting of Archbold Criminal Pleading and Blackstone’s Criminal Practice, to decide which text will be provided to court rooms. However, once a title becomes the accepted standard/benchmark, it is extremely difficult to then refrain from purchasing the title in the future, especially if no other products remain to compete with it.

For print, (both hard copy and eBooks), the only competition is between Publishers and aggregators. Publishers prefer to deal direct with major clients like MoJ, and they can exert control over the aggregators by controlling the discounts they offer, which makes it difficult for the MoJ to consolidate the acquisitions processes. The current print Lots were all awarded to individual Publishers whilst the miscellaneous Lot, (for smaller Publishers) was won by an aggregator. It is worth noting that one of the current print frameworks which were awarded to a Parent Publisher, (LexisNexis) was subsequently sub-contracted to the aggregator who won the miscellaneous Lot.
During market research CCMD has engaged with the London University Procurement Consortium who confirmed they have been able to obtain improved discounts from Aggregators rather than main publishers where volumes of publications have been high, through undertaking mini-competitions.
Much of the online content required by jLIS (and GLD), is exclusive and only sold direct by Publishers as this enables them to control access and pricing. It is simply not available elsewhere. Publishers are abundantly aware of their power in the market and exploit the proprietary nature of their goods, by pricing their products to ensure the revenue they require.

It is worth noting that Publishers work closely with members of the legal profession and the Judiciary as they are the primary authors of their publications. This creates an interesting dynamic as a Judge may work for a Publisher in a private capacity, for which they are paid, yet the MoJ buys these publications for the Judges to use in court.   
MoJ and jLIS have looked at Publisher’s behaviour and with a view to achieving best vfm possible have arrived at a strategy to realise the most advantageous FWAs and subsequent call-off contracts. See para 22-25. 

14. Market Pricing – Hard Copy Products

Hard-copy printed product pricing is straightforward as all publications have a fixed Recommended Retail Price (RRP) used as a baseline, and some Suppliers offer discounts off this price. The discounts that the Suppliers offer are entirely discretionary, and jLIS has limited ability to influence these. Quantities ordered by jLIS have little impact on the discount offered, other than with Lexis Nexis who offer volume discounts. For example, under the current contracts Thomson Reuters offer jLIS a 20% discount on all their publications, excepting the White Book and Archbold’s Criminal Pleading which they offer at 15% and 12.5% respectively. These are two key titles which jLIS buys in very large quantities. 

Some Publishers choose to use aggregators to distribute their publications. However, even when using aggregators, Publishers can control the market by setting both the RRP for the publication and the discount percentages available to both their customers and 3rd party aggregators. For example, if a Publisher provides a 10% discount to the aggregator to distribute their publication, the aggregator will only be able to pass on less than 10% discount to the end customer to protect their own profit margin. This has the effect of limiting the aggregators’ options in providing discounts, and means the proprietary Publisher, (should they wish to), will always be able to offer a lower-cost deal direct to MoJ.

Costs of publications are also subject to annual inflation. On average this comes to around a 4% increase for books, and a 7% increase on subscriptions. 

15. Market Pricing – eBooks

All Publishers take a different approach to pricing eBooks; some cost the same as print, some less, some add 10% and some offer a print + eBook bundle. The main problem with eBooks is that regardless of the pricing model used by the Publisher, they are all subject to 20% VAT even though print is zero rated, and the government has no plans to change this.

In the broader publishing market, fiction eBooks are often considerably cheaper than their print counterparts. This does not extend to the legal publishing market. Previously it was hoped that, as eBooks are cheaper to produce, any cost savings would filter down to the customers and could off-set the additional cost of VAT. However, as take up for eBooks has generally been low for legal publications, it appears that the savings will not materialise. 

16. Market Pricing - Online

There is no simple, transparent pricing mechanism for purchasing online information. The Publishers price their information in several different ways, underpinned by a principle of revenue retention. This is a set price which the Supplier decides upon to retain their total revenue at a level acceptable to them. Publishers are likely to put a value on the total amount of content they supply, in both print and online formats. As such, they will wish to charge MoJ in line with this value. This underpins various charging models that can be based on:

·   Potential users – Publishers base their costs on their perceived value of the information to the entire organisation so a licence is required for “all members of an organisation who could derive benefit from the content”, whether people make use of it or not.  

·   Individual licences – customers can set the number of licences and determine who is allocated a licence.   

·   Print dependent – the cost of online information depends on the total amount spent on print. 

The two major online libraries continue to be Lexis Library and Westlaw. These are massive, complex databases integrating a full range of legal content: cases, legislation and text books. Publishers have added more and more sophisticated functionality to their databases making the database more of a workflow solution rather than simply an integrated repository of legal information. Most of the time Judges do not need such sophisticated systems as it is not their role to carry out complex legal research.

17. Market Analysis Summary

A market forces analysis is attached at Annex B. There is unlikely to be any major change in this market, however leaving the EU may impact on the market, any material effects are as yet largely unknown. Key factors are as follows:

· It is unlikely that there will be any new entrants to the market, by either Publishers or aggregators;
· Publishers have the most power in the market as customers need their publications and they control pricing;
· MoJ is unusual in that it theoretically has a degree of influence as we produce much of the core information which the Publishers need for their publications, however this is difficult to use as leverage as it is largely Crown copyright;

· Judges have the power to influence which books are bought by the wider profession, but harnessing this can be difficult, especially where some products are an established standard which is not easily replaced;

· There is some leverage granted to MoJ as it is reputationally beneficial for Publishers to be able to say that they are a partner of MoJ;

· Publishers who reduced/froze costs during last round of contracts are likely to seek higher prices to reflect the underlying increases in costs over the last contract period;

· jLIS is more vulnerable to price increases by Parent Publishers for online content as previous reduction in duplication of provision between print and online means that jLIS is now more reliant on online formats; and 
· Inflation in the legal market is still way above official (CPI/RPI) inflation rate and is unlikely to change.
· Leaving the EU may impact on publishers as follows;

· Border controls; some Publishers are based in the EU for some titles or some UK suppliers do import titles from the EU. Depending on the leave agreement for border control there may be some impact, likely to be reviewed the time the UK leave the EU

· Increase in demand; Publishers have no way of predicting the demand on titles required. To mitigate this Publishers may go ahead and publish Brexit titles regardless which may impact demand and depending on the origin of the publication, (i.e. within the EU), may have some effect on supply or costings. There may also be new UK legislations publications which could be in demand.
· Legal; Existing EU Directives and Regulations will be preserved in UK law under the EU Withdrawal Act 2018. It is envisaged there will be UK consultations after the UK leaves the EU regarding any proposed changes to UK copyright law.

· Policy and Regulation change; if the UK leave with No Deal there may be some impact on any items imported from the EU in to the UK. Publishers with suppliers based in the UK and across the EU, e.g. Netherlands, France, and Germany may face import delays, again this largely depends deal agreed on leaving the EU.
· New titles; there are likely to be a number of new titles published, that jLIS will be required to purchase for their customers.

· May have opportunity to obtain improved discounts from Aggregators rather than main publishers where we are able to commit to large volumes of publications through undertaking mini-competitions. (London University Procurement Consortium experience).
18. Spend Information
Table 2 - Actual Spend 2018-19 Annual Spend (£m)
	Format
	jLIS
	OGDs (GLD)
	Total


	Print
	£5.0
	nil
	£5.0

	Online

	£3.8
	£2.2
	£6.0

	Total
	£8.8 

(total incl MoJ spend 11.3)
	£2.2
	£11.0

(incl MoJ total spend £13.5)


jLIS Actual Spend by Supplier 2018-19 
Table 3 below sets out total spend (both Print/eBook and Online) by Supplier and demonstrates that the two largest Suppliers remain accountable for approximately 93% of the MoJ spend.

Thomson Reuters and LexisNexis spend is consistently high. Generally though % of spend with each publisher is consistent year on year as we have a core list of titles although this can vary depending on the refresh rate of new editions. It is imperative the smaller Suppliers are notified of the re-let and invited to take part in the FW competition. 
Table 3 
	Supplier
	Spend 

	Thomson Reuters (print)
	£2,234,000

	LexisNexis Butterworths (through Wildy – print)
	£1,785,000

	Bloomsbury Publishing PLC 
	£214,000

	Hammicks/Wildy
	£441,000

	Oxford University Press (OUP) (through Wildy)
	£261,000

	The Stationery Office (TSO) (through Wildy)
	£91,000

	Crimeline (eService but ordered like a book)
	£8,000

	Blackwells (MoD contract)
	£2,600

	Total Print spend
	£5,036,600

	HeinOnline (online)
	£4,295

	Factiva (online)
	£2,616

	The Incorporated Council of Law Reporting (online)
	£10,000

	rightsnet (online)
	£10,500

	Oxford University Press (online)
	£24,927

	Thomson Reuters (online)
	£1,845,651

	LexisNexis (online)
	£1,845,262

	Justis Publishing Ltd (online)
	£41,700

	Electronic Immigration Network (EIN) (online)
	£40,000

	ProQuest
	£ 5,470

	EBSCO (online)
	£14,000

	Bloomsbury Publishing PLC 
	£0

	Total Online spend 
	£3,844,421

	Total Print and Online spend 
	£8,881,021


Table 4 – jLIS Forecast  Spend – Contract Value 19/20 (£m)
	Format
	jLIS
	OGDs (GLD)
	Total


	Print
	£5.2
	nil
	£5.2

	Online
	£3.8
	£2.2
	£6.0

	Total
	£9.0
	£2.2
	£11.2


jLIS Forecast  Spend – Contract Value 20/21 (£m)
Forecast jLIS spend for 2020–21, print and online, is based on the forecast spend detailed in the Table 4 above and Table 5, below. The overall trend suggests a downward drift, however jLIS are concerned, particularly for the online requirement that the tendered offer price may be higher. To this end the forecast figure in Table 5 below has been increased. 
GLD forecast is based on an increase of per capita cost of £780 to (no more than), £820. 

Table 5 - jLIS Forecast Annual Spend – Contract Value 20/21 (£m)

	Format
	jLIS (MoJ)
	GLD
	Total


	Print
	£5.2 (£1.4)
	Nil
	£6.6

	Online
	£4.8 (£1.1)
	£2.2
	£8.1

	Total
	£10.0 (£2.5)
	£2.2
	£14.8


Table 6 - Forecast Total Call-off Contract Spend 20/24 (£m)

	Format
	jLIS (MoJ)
	GLD
	Total


	Print
	£20.8 (£5.6)
	nil
	£26.4

	Online
	£19.2 (£4.4)
	£8.8
	£32.4

	Total
	£40.0 (£10)
	£8.8
	£58.8


Table 7- % Variance of jLIS Annual Spend 

	Financial Year
	Spend
	Variance

	2014/15
	£10,190,000
	

	2015/16
	£10,320,000
	1.3%

	2016/17
	£9,430,000
	-8.6%

	2017/18
	£9,330,000
	-1.1%

	2018/19
	£8,900,000
	-4.6%

	2019/20
	£9,000,000 forecast
	1.1%

	2020/21
	£10,000,000 forecast 
	11.1%


Table 8- Spend Analysis Trend
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19. Statement of Requirements
The business requirements will be incorporated into two separate detailed specifications, for Print/eBooks and Online. Separate specifications have been produced as the Frameworks will be competed and awarded separately to maximise potential value and avoid bundling of products across formats (which has historically been a tactic used by Suppliers to enhance and maintain revenues across formats, and remain compliant with procurement regulations.
20. Procurement Strategy - Market Engagement 
The Prior Information Notice was issued on 7 December 2018, to inform the market of the opportunity. An indicative Project Information Pack, designed to give potential Suppliers a greater idea of the scope and volume of the requirement.
The documents issued to all interested Suppliers included an optional market questionnaire, which sought to ensure that the market understood the MoJ’s outline strategy and to gain an understanding of the markets opinions, concerns and recommendations for innovation. A summary of the various responses is attached at Annex C.
21.    Procurement Routes
Legal opinion was provided by GLD, which recommended the use of the Open Procedure to achieve contract award. The Negotiated Procedure with prior publication and the Competitive Procedure with negotiation were also considered, however for the reasons detailed below they were discounted as inappropriate for this requirement.
Negotiated Procedure without Prior Publication
PCR 2015 – No. 102, Part 2, Section 3 Regulation 32, this route is discounted for the procurement of the Online requirement for the following reasons;
The general grounds for use, para 2, set out in (a) – (c) below, which need to be satisfied in order to utilise this route have not been met:

(a) No tenders, no suitable tenders, no requests to participate have been submitted in response to an open or a restricted procedure, provided that the initial conditions of the contract are not substantially altered and that a report is sent to the Commission where it so requests;
(b) Where the works, supplies or services can be supplied only by a particular economic operator for any of the following reasons, i) the aim of the procurement is the creation or acquisition of a unique work of art or artistic performance, ii) competition is absent for technical reasons, iii) the protection of exclusive rights, including IPR, but only in case of i) and ii) were no reasonable alternative or substitute exists and the absence of competition is not the result of an artificial narrowing down of the parameters of the procurement;

(c)  For reasons of extreme urgency, brought about by unforeseen events, the time limits for the open or restricted procedures cannot be met.
Quintessentially, this means that the threshold for successfully evidencing that Regulation 32 can be used lawfully is high. As above, the market needs to be tested and there needs to be certainty that there are no other Suppliers, which is not the case here. The use of Regulation 32 is objective and that is not the case here.
The intellectual property criterion is generally used where we are looking for a product to be supplied and it is subject to specific IPR so other Suppliers would be precluded from bidding unless they had a licence. In this case the Author owns the IPR of the subject matter, but the Supplier own their format of the content, even if they didn’t author the content originally.

There is no ‘extreme urgency’ in this procurement
Proposing the use of this procedure is not in the spirit of PCR 2015, and unsuitable in these circumstances and therefore presents a risk of legal challenge. 
The full regulation can be found here http://www.legislation.gov.uk/uksi/2015/102/regulation/32/made
Competitive Procedure with Negotiation
PCR 2015 – No. 102, Part 2, Section 3 Regulation 29, this route is unsuitable for the procurement of the Online requirement for the following reasons;

·   Competitive dialogue with or without negotiation has limited use, mainly used for   circumstances where the final requirement is unknown, and running a procedure is necessary to crystallise the requirements and the specification, for example, complex IT infrastructure, construction, PFI type contracts where dialogue with bidders to shortlist capable Suppliers and develop the specification. 
·   For this requirement there is no competition between LexisNexis and Thomson Reuters, they are both Suppliers that are required. For competitive dialogue there must be, as a minimum, 3 Suppliers competing. 
In essence, the requirement is not complex, it is well defined and it does not meet the   criteria to use this procedure. Therefore, using this procedure is not only unsuitable it could cause bidders to expend unnecessary time and money and also creates a risk of legal challenge. The full regulation can be found here; 
 http://www.legislation.gov.uk/uksi/2015/102/regulation/29/made
The Pre-Market Engagement (PIN) proposed 3 procurement route options. These have been refined and 2 options; Option 1, (section 22-25), 2 separate FWAs, 1 for Print/eBook and 1 for Online, and Option 2, (section 26 – 29), 1 combined print/eBook and Online Framework, described below. 
22. Option 1 Procurement Route (1 of 2 FWA) – Print and eBook
There is limited competition in the marketplace for the print elements of the requirement, CCMD recommend that the procurement vehicle appropriate to this is to tender using the Open Procedure, in accordance with the Public Contract Regulations and the Cabinet Office LEAN Sourcing methodology. The intention is to award a place on the Framework to bidders meeting the published minimum quality, capability, sustainability and Social Value requirements and submitting a price schedule with a fixed price/discount for the term of the FWA based on a list of publications they supply, or category of publications that may be required throughout the term of the FWA. It is hoped this approach will also encourage smaller Suppliers that jLIS currently buy from, on an ad hoc basis, to bid to join the FWA, thereby formalising the relationship with jLIS and reducing non-compliant off contract spend. 
The Framework requirement is to be awarded in Lots, centred on the Parent Publisher for each title. This will allow Publishers to bid directly for their own content as well as the potential to enable Aggregators to bid for all Lots. Splitting the Lots will ensure additional flexibility and potential for increased competition between Parent Publishers and Aggregators. The proposed Lots are detailed below.

Lot 1: jLIS Core Titles by Parent Publishers and Aggregators, print, eBooks and subscriptions.    
Lot 2:  jLIS Miscellaneous Titles by Parent Publishers and Aggregators, print, eBooks and subscriptions.
Lot 3:  OGD Includes Lot 1 and Lot 2 content
23. Option 1 Procurement Route (2 of 2 FWA) - Online

The existing online arrangements were procured via the Light Touch Regime, PC Regs 74-77, Schedule 3 Social and other Specific Services CPV code 7914000 refers, (the Negotiated Procedure, (Regulation 32 of the Public Contracts Regulations 2015) was initially considered but discounted, as this procurement vehicle was deemed not the appropriate route as the general grounds for using this approach are clearly not met), (see para 21 above).
There is no competition for online services, the 2 main Supplier’s databases are both needed equally, so both are required on the Framework. There are also smaller, niche databases that are also required.  The Light Touch Regime was considered, however the forecast contract value significantly exceeds the allowable threshold so it is not appropriate to use, therefore, as the Print/eBook FWA tender, the Open Procedure, in accordance with the Public Contract Regulations and the Cabinet Office LEAN Sourcing methodology will be used. The intention is to award a place on the Online Framework to bidders meeting the published minimum quality, capability, sustainability and Social Value requirements and submitting a price schedule with a fixed price for the term of the FWA. It is hoped this approach will also encourage smaller Suppliers that jLIS currently buy from, on an ad hoc basis, to bid to join the FWA, thereby formalising the relationship with jLIS and reducing non-compliant off contract spend. The proposed Lot structure is detailed below.

Lot 1: jLIS Databases, (core jLIS databases plus ad hoc Suppliers). Based on fixed cost for number of users.
Lot 2: OGD (GLD) Databases, (likely to include products supplied by Thomson Reuters, Products supplied by LexisNexis Butterworths, Products supplied by Justis Publishing Ltd, plus others as appropriate). Based on number of licences needed.  
The aim, by having separate Lots, is to achieve better pricing for jLIS, however it is acknowledged MoJ/jLIS has limited opportunity to apply much leverage given the proprietary nature of the service, and lack of competition.  

24. Option 1 Evaluation Methodology – Print and eBook
The intention is to award a place on the Print and eBook Framework to bidders meeting the Authority’s published minimum quality, capability, sustainability and Social Value requirements and submitting a price schedule with fixed volume/banding discounts for the term of the FWA. The pricing element will not be scored or attributed a weighting. Instead bidders must meet the minimum quality requirements of the Authority to be considered for a place on the FWA, (regardless of price). 
It is hoped this approach will encourage smaller aggregators/publishers currently used by jLIS, to bid to join the FWA, thereby formalising the relationship with jLIS. Scores awarded at FW stage will not be carried forward to Call-off competitions, nor will minimum quality, capability, sustainability and Social Value requirement questions be repeated.  

Subsequent Call-off contracts will be competed or as a result of direct award/spot buy as directed in the FWA. Call-off Terms and Conditions will be attached to the FWA Terms and Conditions. 

Call-off contract competitions, where more than one Supplier can meet the requirement, will be awarded based on the Most Economically Advantageous Tender (MEAT) in terms of the lowest cost or highest discount offer that meets the Authority’s published minimum requirement. The specification will detail the expectation that Suppliers offer best price at Call-off stage. jLIS will consider the merits of 1, 2, 3 or 4yr Call-off contracts at appropriate stage. 
 
Direct Award/Spot Buy will be appropriate where only one Supplier is able to satisfy the jLIS requirement.
Where Call-off contracts are awarded, from the FWA, there will be the opportunity to negotiate better price/increase discount by committing to orders/volumes.  

25. Option 1 Evaluation Methodology – Online

The intention is to award a place on the Online Framework to bidders meeting the Authority’s published minimum quality, capability, sustainability, Modern Day Slavery and Social Value requirements and submitting a price schedule with fixed pricing for the term of the FWA. The pricing element will not be scored or attributed a weighting. Instead bidders must meet the minimum quality requirements of the Authority to be considered for a place on the FWA, (regardless of price). 
It is hoped this approach will encourage Suppliers, currently used by jLIS to bid to join the FWA, thereby formalising the relationship with jLIS. Scores awarded at FW stage will not be carried forward to Call-off stage, nor will minimum quality, capability, sustainability and Social Value requirement questions be repeated.  
Subsequent Call-off contracts will be as a result of direct award as  directed in the FWA. Call-off Terms and Conditions will be attached to the FWA Terms and Conditions. 
Call-off will be awarded based on the Most Economically Advantageous Tender (MEAT) in terms of the lowest price bid that meets the Authority’s published minimum requirement. The specification will detail the expectation that Suppliers offer best price at call-off stage. jLIS will consider merits of 1, 2, 3 or 4yr Call-off contracts at appropriate stage. Direct Award/Spot Buy will be appropriate where only one Supplier is able to satisfy the   jLIS requirement.
Where Call-off contracts are awarded, from the FWA, as a result of a further competition, or spot buy, (direct award), there will be the opportunity to negotiate better price/increase discount by committing to orders/volumes.  

Table 9 - Option 1 (Separate Print/eBook and Online FWA) Advantages and Disadvantages – Recommended Option 
	Advantages
	Disadvantages


	Separate FWA call-off goods Ts and Cs. 

	The risk at tender stage of suppliers requesting amendments to Ts and Cs is high in both options but less risk using 2 separate FWA’s. 



	Distinct and separate supply chains so there is less risk of challenge or accusations of restricting the market.
	Limited competition for print at Call-off stage, (Parent Publisher v Aggregator). 


	Fixed discount/bandings/price for print/ eBooks and Online for the period of the FWAs.


	

	Any competition for print at Call-off stage is limited – so high opportunity for publishers to affect Aggregators   price. Unless the Aggregators fixed banding prices offer better deal. 


	

	Moderate flexibility in Call-offs. Where banding/bulk discount is offered option available to spot buy to lowest price.


	

	Moderate flexibility in Call-offs – longer term but no obligation to continue to buy Print products 


	

	Less resource intensive to operate the FWAs and Call-off’s than Option 2.


	

	Suppliers familiar with this structure, thereby saving them cost, avoiding retraining, no risk to service delivery. 


	

	Social Value in Government Procurement’ requirements are being updated. One theme, to ensure ‘Diverse Supply Chains’, is more achievable to Option 1. The supply chain is much more accessible to a wider range of suppliers, including SME’s. The tendering process will be less cumbersome, less complicated Lot structure, and less restrictive to bidders unable to offer ‘bundling option’ in Option 1, which is clearly aimed at suppliers delivering both print and online services. 


	


26.   Option 2 Procurement Route (one combined FWA) – Print, eBook and Online
There is limited competition in the marketplace for the Print/eBook elements of the requirement, and no competition for the Online element. This option recommends the procurement vehicle appropriate to this is to tender using the Open Procedure, in accordance with the Public Contract Regulations and the Cabinet Office LEAN Sourcing methodology.

The Framework requirement is to be awarded in Lots, centred on separate Lots for print/ eBooks and Lots for Online. This will allow Publishers to bid directly for their own content as well as enabling Aggregators to bid for all print/eBook Lots. Online Lots will be offered based on jLIS and GLD requirements. There are 2 main Supplier’s databases, both needed equally, so both are required on the jLIS Lot. jLIS require some other smaller Suppliers on the FWA too. GLD use 3 main databases. 

The intention is to award a place on the Online Framework to bidders meeting the published minimum quality, capability, sustainability and Social Value requirements and submitting a price schedule with a fixed price for the term of the FWA. It is hoped this approach will also encourage smaller Suppliers that jLIS currently buy from, ad hoc, to bid to join the FWA, thereby formalising the relationship with jLIS and making on going spot buying easier. The proposed Lot structure is detailed below.

The proposed Lots are detailed below.

Lot 1:  jLIS Core Titles by Parent Publishers and Aggregators, print, eBooks and subscriptions.  jLIS Miscellaneous Titles by Parent Publishers and Aggregators, print, eBooks and subscriptions, (likely to include SMEs, ad hoc titles not regularly purchased). Available to OGDs.
Lot 2:  jLIS Online. (Likely to include core jLIS databases plus ad hoc Suppliers). Based on fixed cost for number of users.
Lot 3: Includes Lot 1 and 2 above Suppliers who supply print/eBooks and Online   services. 
Lot 4:  OGD (GLD) Online. (likely to include databases published by: Products supplied by Thomson Reuters, Products supplied by LexisNexis Butterworths, Products supplied by Justis Publishing Ltd, plus others as appropriate). Based on number of licences needed
27.    Option 2 Evaluation Methodology – Combined FWA
The intention is to award a place on the Framework to bidders meeting the Authority’s published minimum quality, capability, sustainability and Social Value requirements and submitting a price schedule with fixed volume/banding discounts (print) and fixed pricing, (online) for the term of the FWA. The pricing element will not be scored or attributed a weighting. Instead bidders must meet the minimum quality requirements of the Authority to be considered for a place on the FW award (regardless of price). 
It is hoped this approach will encourage smaller aggregators/Publishers and online Suppliers, currently used by jLIS, to bid to join the FWA, thereby formalising the relationship with jLIS. Scores awarded at FW stage will not be carried forward to Call-off competitions, nor will minimum quality, capability, sustainability and Social Value requirement questions be repeated.  
Subsequent Call-off contracts will be competed or as a result of direct award/spot buy as directed in the FWA. 
Call-off contract competitions, where more than one Supplier can meet the requirement, will be awarded based on the Most Economically Advantageous Tender (MEAT) in terms of the lowest cost or highest discount bid that meets the Authority’s published minimum requirement. The specification will detail the expectation that Suppliers offer best price at call-off stage. jLIS will consider merits of 1, 2, 3 or 4yr Call-off contracts at appropriate stage. 
Direct Award/Spot Buy will be appropriate where only one Supplier is able to satisfy the jLIS requirement. 
Where Call-off contracts are awarded, from the FWA, as a result of a further competition, or spot buy, (direct award), there will be the opportunity to negotiate better price/increase discount by committing to orders/volumes.  

Table 10 -  Option 2 (Combined Print/eBook and Online FWA) Advantages and Disadvantages 

	Advantages
	Disadvantages


	Fixed discount/bandings/price for print/ eBooks and Online for the period of the FWA.

Option to bundle. 
	The FWA would require 2 sets of Call-off Terms and Conditions, (Ts & Cs), goods and services, to cover print and online, i.e. Lot 1 and Lot 2. The risk at tender stage of being unable to agree Ts and Cs for Lot 3 is high. Strong likelihood that bidders will be unwilling to accept Ts and Cs as published in all scenarios anyway, but this adds to the risk as they are 2 distinct areas, one goods, one services. By ‘bundling’ the 2 distinct areas the Ts and Cs with the greater value apply, which may prove unpalatable to suppliers.



	Aggregator can bid for each line of products they can supply in Lot 1 but restricted from other 2 Lots. 


	Unlikely MoJ would accept all/any requests for changes to the Ts and Cs for Lot 3, risk of disruption to service. 



	Where banding/bulk discount is offered option available to spot buy to lowest price.

	Following market engagement, the suppliers view is this model is unnecessarily complex, especially for publishers with fewer titles.


	
	The supply chain less accessible to suppliers, including SME’s. The Lot structure is restrictive to bidders unable to offer ‘bundling option’ which is clearly aimed at suppliers delivering both print and online services. 



	
	Complex evaluation of commercial element. Potential for there to be many different pricing schedules, increase in call-offs due to bespoke nature of ‘bundling’ requirement, increase in admin, managing price schedules. 


	
	Market identifies supply chains as distinct and separate, possible increased risk of challenge or accusations of restricting the market by letting one FWA.

	
	Potential to deter suppliers from bidding, restricts any competition where there is limited competition anyway. 


	
	Aggregators may challenge due to restrictive nature of Lot 3 – opportunity to bundle with online.

	
	Unlikely to attract smaller online suppliers given the opportunity to ‘bundle’ applies only to the major suppliers.

	
	Limited competition for print at Call-off stage, (Parent Publisher v Aggregator). 

	
	Suppliers unfamiliar with this structure, could impact on service delivery, increased costs to train staff & sub-contractors.


28.  Risks
Risks are defined as an event or situation in the future, which could occur and would adversely affect the successful implementation of the procurement. Risks need to be managed and mitigated. An overview of the key risks, impacts and associated mitigations is given below.
Table 11 - Risks and Mitigations
	Risk
	Impact
	Mitigation

	Inability to attract smaller Suppliers to submit a tender. 
	· Increased spend and/or reduced product/service provision
· Increased workload agreeing contracts with ad hoc Suppliers not on the FWA, or risk of non-compliant spend.  
	· Reduced requirement to achieve a place on the FWA and support Government SME Agenda. 

· Appropriate Lots available to attract SME/increase number of Aggregators.

· Separate FWA for Print/eBooks and Online resources

	Inability to attract smaller Suppliers to submit a tender by using Option 2.  
	· Offer of ability to ‘bundle’ print and online packages may restrict the market and limit the competition to parent publishers.
· Increased workload agreeing contracts with ad hoc Suppliers not on the FWA, or risk of non-compliant spend
· Increased of contract spend and/or reduced product/service provision.
	· Reduced requirement to achieve a place on the FWA and support Government SME Agenda. 

· Appropriate Lots available to attract SME/increase number of Aggregators.

· Separate FWA for Print/eBooks and Online resources

	Cost Pressures increase because of the two dominant Suppliers exploiting their position within the market.
	· Increased spend and/or reduced product/service provision

	· FWA will enable fix price/discounts for the Term. 

· Limit annual price increases, or don’t offer in the ItT. 

· Consider introducing a ‘cap’ in ItT, obvious limitations to using this option as Suppliers may bid up to the cap. 

· Consider Open Book costing as part of pricing schedules. 

· Consolidated volume based pricing depending on commitment ordered. 


	Risk
	Impact
	Mitigation

	Delays with the competition – previous competitions have suffered long delays, (negotiations have been challenging and have over run. £ and Terms and Conditions.)
	· Failure to confirm product availability and pricing impacts on business planning.
· Terms and Conditions not signed/agreed in time. 
	· Proposed timetables have been produced,_Table_14_    - and progress reviews will be undertaken to ensure we remain on track.  

· Legal involved from project inception to discuss procurement vehicle, to start developing appropriate Ts and Cs and endeavour to produce draft Ts and Cs acceptable to Suppliers bidding.
· No POA accepted on pricing schedules.

· Comprehensive Pricing Schedule included in ItT. All Parent Publisher, etc. requirements clearly listed; appropriate banding levels detailed, space to add titles they may want to offer, (we don’t have to accept).

	Combined Framework, where Suppliers offer both requirements, there is an issue regarding which Terms and Conditions (Ts and Cs), take precedent. 
	· Suppliers are expected to be unwilling to accept published T’s and C’s) in either Option without proposing amendments during tender stage. However, combining goods and services delivery (Lot 3 Option 2) increases the risk. PCR Regs states that the Terms and Conditions with the greater value apply, we consider that this will prove unpalatable to Suppliers. 
· Failure to confirm product availability and pricing all impact on business planning
	· Option 1 reduces this risk. 
· Legal involved from project inception to discuss procurement vehicle, to start developing appropriate Ts and Cs and endeavour to produce draft Ts and Cs acceptable to Suppliers bidding.

· No POA accepted on pricing schedules.

· Comprehensive Pricing Schedule included in ItT. All Parent Publisher, etc. requirements clearly listed; appropriate banding levels detailed, space to add titles they may want to offer, (we don’t have to accept).

	Lack of transparent pricing mechanism for purchasing Online information.
	· Inhibits value for money.
	· Detailed Pricing template included in the ItT. Breaking down all elements that make up pricing offered and evaluating hard/carefully – open book.  

· Opportunity to get best price at Call-off stage. 
· FWA will enable fix price/discounts for the Term.

· Ensure specification is clear re the exact requirement.      


	Risk
	Impact
	Mitigation

	Potential that independent/ smaller Publishers may not provide as preferential discounts to an aggregator as they could direct to the MoJ.
	· Increased spend and/or reduced product/service provision
· Avoid being over prescriptive If we’re too prescriptive Suppliers may not bid.
	· If pricing is unclear/difficult to evaluate, it can be clarified to check Authority/Supplier understanding of the offer/understanding of the requirement.
· Reduced requirement to achieve a place on the FWA and support Government SME Agenda.

	Annual Inflation rates 
	· Increased spend and/or reduced product/service provision

	· Prescribing volume bandings and discount bandings. 

· Informed view on term of Call-off Contract to offer. 
· Unlikely Suppliers won’t bid as they see MoJ as an important customer  


29. Budget and cost control - Anticipated spend
jLIS is forecasting an increase in spend of around 11.1% for the 20/21 financial year, this increase reflects an expectation from jLIS that, due to the increased reliance on Online content, the cost for the Online spend will increase slightly. The increase also provides some headroom for expected annual inflation for print publications. 
This gives a forecasted c.£40million spend over the lifetime of the FWAs. It should be noted, however, that at this stage these figures are purely indicative, cannot be completely certain of the budget 2020 – 2024 as there may be future factors, for example spending reviews, that could curtail the overall budget.
30. Cost Control and Potential Savings

Best value will be derived from the Frameworks by taking the following actions:

· Continued close management of budget, order process, expenditure and invoice validation and approval by jLIS, (budget holders for all legal publications) for both online and print; 

· Implementing a more stringent contract and Supplier relationship management approach including; contract obligations tracking, regular Supplier reviews and a documented change control process to ensure cost and risk control and optimum Supplier performance; 

· Investigating the potential to use a payment by results approach in pricing for online; (e.g. percentage increase of user’s online year on year), encouraging Suppliers to come up with innovative ideas for increasing awareness and accessibility;
· Formal training to be developed and delivered with Suppliers in conjunction with eLIS, (free of charge) to ensure all users who are given access to online are getting best value from the service and are more confident in using it; 

· Better management and control of users for online, i.e. awareness sessions and training of new staff so they are aware they have access to the online content and know where to request additional help if required;
· Better communication in relation to new starters and leavers to ensure that online access can be granted/revoked swiftly and licences can quickly be made available for redistribution;
· Working closely with the Suppliers to develop the eLIS infrastructure and make It more user friendly both for the end user and the eService’s team i.e. setting up single sign on access for all Suppliers into the one system, reducing the need for as much back office administration 

31.   Procurement Timescales

Indicative timescales for the proposed procurement activity.
Table 12 - Timeline
	PIN published
	7 December 2018

	OJEU published
	17 June 2019

	Tender published
	17 June 2019

	Tender return date
	2 August 2019

	Tender evaluation
	5 August 2019-30 August 2019

	Award recommendation and governance
	9 September 2019-11 October 2019

	Standstill 
	11 October 2019-midnight 21 October 2019

	Award contract
	22 October 2019

	Contract mobilisation begins
	2 December 2019

	Framework Commences
	1 April 2020

	Call-offs Commence
	1 April 2020


32. Evaluation Methodology and Scoring Protocol
Suppliers will access the Print/eBook ItT event and the Online ItT event via the BravoSolution portal. There is no limit to the number of Lots Suppliers can tender for. BravoSolution relies on the completion of 3 “envelopes” which will contain all the information the Authority requires to evaluate the Tenders. Suppliers will be instructed that all information must be uploaded in accordance with the ‘Instructions for Bidders for the Invitation to Tender for Print/eBook and Online Legal Resources FWAs’. 

The Qualification Envelope
The selection questions assess the suitability of a Bidder to deliver the requirements and are used to understand the nature and legal status of the Bidder. Whilst this section is not scored, Bidders may be excluded if they provide insufficient or false information or if they do not satisfy the criteria.

The Technical Envelope 
Bidders who successfully pass the Qualification Envelope stage will next be evaluated against the Technical Envelope criteria. 

The high level criteria for the Technical Envelopes are as follows;
Generic questions for both events are;

· Contract Management to include; meaningful Key Performance Indicators (KPI) and meaningful Management Information.
· Account Management and Customer Service to include dedicated account management and customers service resources and approach.
· Assurance of Supply to include; Contingency Planning and Disaster Recovery Plan or processes and an Exit Strategy and Plan.
· Safe and Secure Supply Chains to include; Modern Slavery; Diverse Supply Chains
· Innovation to include; Identifying and delivering innovative and cost saving/efficiency benefit initiatives.
Print/eBook questions are;
· Access to relevant content to include; Core titles; Other publications as required; New publications; by Lot 

· Contract Management and Service Delivery to include: Managing the overall requirement; contract management capability; capability and robust delivery methodology to ensure that the service required is delivered to the required standard.
· Environmental Sustainability to include; Confirm that the use of materials (paper) within the hard copy publications are made from recycled content or have a high content of recycled pulp; all virgin pulp content used in the production of the publication shall be from a sustainable auditable source.

Online questions are;

· Access to and use of content to include; Supplying requested services; Service packages; Licensing requirements; Content; by Lot.  
· Functionality to include; Navigation; Formats.
· Service Delivery to include; Login authentication; Managing online accounts; Browser compatibility; Deep linking; Accessibility.  

· Service Management and Support to include; Platform changes; Availability; Invoice format. 
· Training and Support to include; Support; Help; Training 
The Commercial Envelope 
The Bidder’s pricing proposal will be submitted via the Commercial Envelope
· Print/eBook 

The Commercial Envelope will contain a spreadsheet with guidance, which Bidders must read and comply with when completing pricing proposal. The expectation is that Parent Publishers will complete appropriate tabs, and Aggregators will complete tabs based on what they can supply. POA submissions will not be accepted. Pricing submissions will not be scored.

All prices/ % discounts/ volume bandings, and any % discount are fixed for the term of the Framework, subject to an annual price increase based on RRP.
Pricing submissions will not be scored, the aim is to get Suppliers on to the Framework and we expect Suppliers to offer significant discounts once there are firm order commitment from jLIS. 
· Online 
The Commercial Envelope will include guidance to assist Suppliers to provide pricing options which will enable the Authority to provide a Licence for all users for jLIS, and Enterprise Licence model for GLS. Pricing submissions will not be scored.

Prices will not be increased for the term of the Framework, however pricing must be flexible to allow for variations in licence numbers, etc. during the duration of the contract, the exact requirement will be defined at Call-off stage.

Scoring Protocol 
The responses to questions in the Technical Envelope will be evaluated and independently scored against the criteria and weightings by a panel of subject experts, (the Qualitative Evaluation Team), using the using the scoring protocol set out below.

	Score
	Descriptor
	Interpretation

	3
	Exceeded
	The response is robust, detailed, well-articulated in all material respects providing strong evidence that the criteria are exceeded, with no weaknesses or areas of concern

	2
	Met
	The response is robust, detailed, well-articulated in all material respects providing strong evidence that the criteria are met, with no weaknesses or areas of concern.

	1
	Partially Met
	The response provides limited evidence that the criteria are partially met; there are major weaknesses or concerns with the content. The response lacks significant detail and/ or clarity.

	0
	Not Met or No Evidence
	The response fails to provide evidence that the criteria are met; and is wholly unsatisfactory in terms of content.  There are major weaknesses, issues or omissions. 


The Authority reserves the right to exclude any/all suppliers achieving one or more ‘Partially Met’ score in any question apart from the Innovation element in the Generic question section. 
33. Other Impacts, Considerations and Requirements
Intellectual Property Rights (IPR) 
To minimise the risk of IPR issues there must be appropriate contractual provisions relating to the ownership of IPR, to protect the Ministry from any misuse of IPR and to ensure these are current and relevant for this service provision.
Terms and Conditions applicable to this FWA and subsequent Call-off contracts will ensure that Suppliers appointed to the FWA will have all relevant IPR protected. 
The content of publications is the sole copyright of the Publishers even though the source information was produced by MoJ and Judges and is therefore Crown Copyright. Each publisher can only provide its own Publication although there are competing versions of the same subject/content, e.g. Archbold/Blackstone's 

Assurance and Governance
The sourcing exercise falls within the full scope of the Public Contracts Regulations 2015. The tender opportunity will be advertised in the OJEU/Contracts Finder and be conducted strictly in line with the processes defined in the PCR 2015.  Following pre- market engagement activity, the indication is that this is not a wide market, (for all Lots) therefore the preferred route is the Open procedure for both Print/eBooks and the Online requirement. Legal have been engaged to minimise risk in relation to the Ts and Cs.

Cabinet Office guidance on selecting the award procedure requires that an Open procedure should be the default option. No evidence that this is not suitable has come to light during market engagement.

The requirement for Cabinet Office Approval has been investigated. Cabinet Office confirmation received that there is no requirement for approval for this tender exercise. 

jLIS presented the procurement options to JEB and Lord Chief Justice on 15 May 2019 jLIS have confirmed that JEB signed off the high level strategy – the key points which came out of the meeting were:
·     LCJ noted that the big savings we achieved in past are not repeatable now.

·     Publishers are alive to fact that as we are upping use of digital resources we are    reducing paper spend and will seek to make the money up.

·     Can’t walk away from one of the two big suppliers.

The procurement options will be presented to Andrew Key CE, JO, on 23 May 2019. ICGC approval sought 11 June 2019.
SME Consideration
A key Government objective is to ensure openness and transparency; this tender has or will involve;

· Early Market Engagement 

· PIN Notice 

· Advertising in the OJEU and on Contracts Finder (See Legal Requirements for more detail)

· Disaggregation of requirement, avoiding a one-stop shop and enabling SMEs to bid for specific supply items to achieve a place on the FWA.

· Simplification or production of materials, (e.g. Terms and Conditions, specifications, evaluation methodologies), which are clear and remove barriers to SME organisations with smaller bid team capability to achieve a place on the FWA.

Inclusion and Diversity
In line with the MoJ’s Inclusion and Diversity Strategy and its commercial Equality Diversity and Inclusion Policy, MoJ are committed to promoting and advancing social inclusion and mobility. In addition to consideration of the nine protected characteristics under the Equality Act (2010), MoJ has extended its consideration of equality, diversity and inclusion to include socio-economic background.

To fully promote a fair society and create a truly representative workforce, barriers that disproportionately affect those from lower socio-economic backgrounds must be removed. MoJ believes that for any level of skill and ambition, regardless of an individual’s background, everyone should have an equal chance of getting the job they want or reaching a higher income bracket.
All MoJ suppliers are expected to endorse and support our approach by considering how they will promote social mobility when recruiting new staff and/or ensure equal opportunities to individuals from a range of socio-economic backgrounds (SEBs) as well as other groups. A statement of the exact requirement will be included in the ItT. 

Social Value

The MoJ has a duty to consider the Social Value Act as part of its commissioning and procurement process.
The Bidders accepted on to the Print/eBook FWA will comply with the GBS Paper and Paper products requirement. 
A statement of the exact requirement will be included in the ItT. 

Modern Slavery

Modern slavery is a crime resulting in an abhorrent abuse of human rights. It is constituted in the Modern Slavery Act 2015 by the offences of ‘slavery, servitude and forced or compulsory labour’ and ‘human trafficking’. The Government has introduced a provision in the Modern Slavery Act 2015 which requires certain businesses to produce a statement setting out the steps they have taken to ensure there is no modern slavery in their own business and their supply chains. If an organisation has taken no steps to do this, their statement should say so. The measure is designed to create a level playing field between those businesses, whose turnover is over a certain threshold, which act responsibly and those that need to change their policies and practices. However, the Government wants to encourage businesses to do more, not just because they are legally obliged to, but also because they recognise it is the right thing to do. 
A statement of the exact requirement will be included in the ItT. 

Assurance of Supply

At tender stage Bidders will be requested to provide a robust and structured approach to their proposed;

·  
Exit Strategy Plan, to enable a smooth transition of service to another Supplier, should any Call-off contract end, for whatever reason; and

·   Business Continuity and Disaster Recovery Plan, to enable continued provision of any services affected, in the event of an incident.

In both instances, Bidders accepted on to the FWA shall be required to submit their organisations comprehensive Exit Strategy Plan and full Business Continuity and Disaster Recovery Plan.
Staff Transfer (Transfer of Undertakings Protection of Employment – TUPE)

The purpose of TUPE is to protect employees if the business in which they are employed changes hands. Its effect is to move employees and any liabilities associated with them from the old employer to the new employer by operation of law. It is not expected that TUPE will apply to this procurement, however a statement of the exact requirement will be included in the ItT. 
Welsh Language Scheme


All Bidders accepted on to the FWA shall operate within the requirements of the MoJ’s Welsh Language Scheme for the term of the FWA and any Call-off Contracts, subject to award, at no additional cost. A statement of the exact requirement will be included in the ItT. 
34. Recommendation – Option 1, (2 separate FWAs) 
It is recommended that appropriate delegated authority to sign off this strategy is given to enable the progression the tendering exercise to set up a Framework for Print and a Framework for Online.
It is also recommended that the appropriate route to market and contract model is Option 1: Separate FWAs for each of the elements, for the following reasons;
·        Separate FWA Call-off Terms and Conditions for Print/eBook, (goods) and Online, (services);

·        Distinct and separate supply chains, so the risk of challenge or accusation of restricting the market is diminished;

·        Opportunity to attract smaller Publishers and online Suppliers, given the less onerous criteria to achieve a place on the FWA, will combat off contract spend thereby improving compliance;
·        The requirement for Print/eBooks may vary over a four year period, making shorter Call-offs more attractive, whereas the online requirement is known for the four year period, so it may be advantageous to agree a longer Call-off. 
· .    Distinct and separate Lots for jLIS versus GLS/OGDs, therefore protecting jLIS pricing, which has been historically lower;
·       Moderate flexibility in Call-offs, banding and bulk buying option available to enable spot buying; 

·       Suppliers are familiar with this Lot structure, thereby saving them costs by avoiding re-training. No risk to continuity of service;

35. Contract Management 

Upon award, the Commercial Category Team within CCMD will be responsible for the internal advertising of the Contract. Day to day contract management, including mobilisation will be the responsibility of Judicial Office as the business owner of the resulting contract, the Commercial Category Team will support effective management as required. 
The current contracts are classified as Silver, as such are managed in accordance with the minimum standards required; monthly operations supplier meeting, with jLIS; quarterly contract review meetings, supplier, jLIS and CCMD. This approach to contract management is expected to continue under future contracts.

Annexes:

Annex A – List of participating Other Government Departments
Annex B – Market Forces Analysis
Annex C – Supplier Engagement PIN response 
Annex A - Other Government Departments or Arms Length Bodies 
(who may use the FWAs) 

Attorney General’s Office

Cabinet Office

Crown Prosecution Service

Defense Science and Technology Laboratory 
Department for Business, Energy, Innovation and Skills 

Department for Digital, Culture, Media & Sport

Department for Education 

Department for the Environment, Food and Rural Affairs 

Department for Exiting the European Union

Department of Health 

Department for International Development

Department for International Trade

Department for Transport

Department for Work and Pensions

Department of Health and Social Care

Environment Agency

Foreign & Commonwealth Office

Government Communications Headquarters

Government Legal Department

Health and Safety Executive

Her Majesty’s Revenue and Customs
Her Majesty’s Treasury

Home Office

Medicines and Healthcare Products Regulatory Agency

Ministry of Defence 

Ministry of Housing, Communities and Local Government

National Assembly for Wales 

Northern Ireland Office

Serious Fraud Office 

UK Export Finance

Valuation Office Agency

Welsh Government

Annex B - Market Forces Analysis
Annex C – Summary of PIN Questionnaire Responses
The responders were given the following Framework/Contract Model Options;

Option 1 – Combined FWA – Requirement listed by product title – 1 Lot for Online, 1 Lot for Print/eBooks.

Option 2 – Products by Parent Publisher. 1 FWA Print/eBooks, 6 Lots, 1 per parent publisher, plus Aggregator. 1 FWA online – 4 Lots, 1 per proprietor of online service. This is the model currently used

Option 3 – Hybrid – Print listed by product and Online by proprietor

Market Engagement Questionnaire

The following questionnaire is aimed at obtaining additional market information to be considered as part of the Ministry of Justice’s sourcing strategy prior to market entry.  

	 1.

(i)

(ii)

(iii)

(iv)

(v)
	Question:

Do you currently supply to the MoJ?


[image: image4]  No – Sinatra Marketing Group, (SMG)


[image: image5]  Yes – LexisNexis, (LN), Thomson Reuter, (TR), Justis Publishing Ltd, (J), Blackwell, (B), Oxford University Press, (OUP) Bloomsbury Publishing PLC, (By), Hammicks, (H), Sopra Steria, (SS)

If yes, please indicate which of the following relates to your organisation


[image: image6]  Publisher (Print)


[image: image7]  Publisher (Online) J


[image: image8]  Publisher (Print and Online) LN, TR, OUP, By


[image: image9]  Distributor B, H


[image: image10]  Other SS

If yes, please indicate what % of your annual turnover is attributable to

a) MoJ


b) Other Government Departments


If no, who is currently your biggest client?

Regardless of your answer to (i), please indicate how important MoJ, as a client, is to your organisation, and why.



	2.
	Question: 

What is your company’s main operational focus? Are there any potential changes in the market that may shift your company’s strategy for growth? If so, please provide details. 



	
	Answer:

All except SS have operational focus in line with the requirement. 


	3.
	Question: 

As part of the public procurement policy, all government departments must make sure they meet the minimum mandatory Government Buying Standards (GBS). For the requirement of print, suppliers will be expected to meet minimum standards for paper and paper products, with an option to meet voluntary best practice standards. Details can be found in the attached document.


[image: image11.emf]GBS for paper.pdf


Is compliance with the standards achievable? Please describe the impact of meeting these requirements. What other policies does your company have that may offset these standards, and contribute towards providing goods in a way that benefits not just the parties involved, but also society and the economy, while minimising damage to the environment?



	
	Answer:

All answers provided satisfied the requirement.

	Commercial



	4.
	Question:  

Please provide feedback on the proposed framework and Lot structure, as described in section 7 above. For each option please detail any risks and/or benefits. Please indicate which of the options is your preferred approach, and why.

	
	Answer:

Option 1 – LN – would enable to agree fixed ‘bundle’ price; TR – not achievable; J – work better where there are many products from more than 1 supplier; By – unnecessarily complex

Option 2 – LN preferred, can negotiate online deal more favourably on the back of known print requirement, or vice versa; TR – most efficient; J – preferred; B – preferred option; OUP – most appropriate to company structure; SMG – preferred option, save on retraining, opportunity to secure contracted work; H – offered variation to Option 2. 

Option 3 – TR – burdensome for MoJ; J – complicates process, particularly for online suppliers; B - requiring staff to order via suppliers will generate more admin, invoices and reduce economies of scale; OUP – most appropriate to company structure; By – preferred option, suit smaller publisher.

SS offered alternative option of a digital platform – (out of scope of the current requirement.) 

Additional Information supplied – 

Approach may help address three issues with current contracts:

1.       Print – lowest cost of goods can most often be obtained from parent publisher, but dealing with multiple publisher’s results in the highest total cost of ownership
·       Dealing with multiple publishers means increased operating and personnel costs due to differing processes, levels of service, standards of reporting and managing multiple accounts

·       Solution is to separate out purchase and supply of print content

·       Lowest cost of goods when purchasing from parent publisher (having alternative pricing from a distributor would ensure this)

·       Single distributer means lowest operating costs and personnel costs; MoJ only have to deal with one point of contact, one set of processes and could set service and support levels.

·       Scope to reduce acquisition costs, and over the course of the contract would with the single supplier to automate the ordering process.

·       Suggest a separate but straight forward tender for a single supplier could be added to Option 2.

2.       Online – same, undifferentiated content is acquired from more than one service
·       Perennial issue as most primary legislation and cases are provided both on Westlaw and Lexis Library and other online services

·       Prices of all online services should be discounted to reflect this. In practice, hard to achieve but may be addressed by having a guaranteed best price provision in the online contracts. Best price guarantees work by establishing a common metric to compare the prices being paid by different organisations.  For online services that metric is typically page views.  For example, the MoJ may pay £1.5m a year for Westlaw compared to a law firm paying £0.5m.  If the law firm usage is 1 million page views then the cost per view is 50p; if the MoJ usage is 2.5 million then the cost per page view is 60p.  Under this scenario, the MoJ would be due a rebate of £250k (£0.50p not £0.60p per page view).  Usage would be compared to a basket of customers.

Two other potential solutions;

·       MoJ and OGD distribute budget for online based on the actual usage of the various services e.g. if 30% of usage is on Westlaw, Westlaw would receive 30% of budget. Objection from publishers may be that this values all content and usage equally. BUT the actual usage by Judges, tribunal members, courts and other stakeholders must be a better arbiter of value than the pricing decisions of suppliers. May disadvantage any niche online services required b specialist users that have low overall usage compared to main suppliers – could be excluded from this approach.

·       Variant of above would be % of cost of each service is withheld and pooled as above. E.g. 70% of budget committed based on process tendered by parent publisher with 20% held back to be distributed based on usage. Holding 10% back may mean niche supplier could be purchased

Unlikely to be sustained objection from publishers. If distributed by usage then if one publisher did not participate the others would benefit e.g. budget of £8m regardless of whether LexisNexis wanted to participate, more £ for remaining publishers. This reality would mean all publishers would choose to participate.

3.       The flexibility of supply required for the period of the contract can be problematic to specify and costly to administer

·       Likely result will be increased demand for online services (from commercial publishers and open law services)

·       Online flexibility – usage based distribution allows for greatest flexibility; as needs and preferences of users changes so would usage and the resulting payments to suppliers

·       eBook flexibility – issue is how to meet needs of high intensity and occasional users. With a user plus 1 model the MoJ would buy personal copies of eBooks for those with a high usage levels, those eBooks would also be available to users on a time-based loan (e.g. 7 or 10 days). If user takes out title more than x times in a given period an individual purchase would be triggered (admin tools to alter users and avoid unintended triggering)

·       Print flexibility – inherently more problematic once titles are supplied. Streamlining ordering process has been achieved by MoJ and could be further enhanced with a review process on major titles before supply. Working with a single supplier would also allow more research into how print is used to identify opportunities to switch to online/eBooks.

	5.
	Question: 

In the past MoJ, GLD and Other Government Departments (OGDs) have been separate customers. Procurement exercises are time consuming and costly for all involved, and often the MoJ purchases on behalf of many departments. 

With this in mind, what are the risks and benefits of retaining separate accounts for JO and GLD? What, if any, would be the financial impact of treating JO and GLD as a single customer? 



	
	Answer:

LN – separate customer accounts, flexibility, tailoring.

TR – one size fits all for end user, admin of charging, invoicing, etc. may have to be handled by end user rather than supplier. Financial impact – same number of end users on the same deal could benefit based on economies of scale. 

J – better focus on needs of each customer.

B – size of the MoJ requirement ensures lowest possible prices, adding additional departments wouldn’t result in greater discounts. 

OUP – JO and GLD have separate requirement so little/no financial impact.

SMG – greater discount on contract work, continuity of supply and consistency in quality. 

By – no effect, positive or negative in treating JO and GLD as a separate customer. 

H – treating JO and GLD as a single customer – economies of scale – in terms of price and specifying pricing models for print and online. Lower operating costs as best practise systems are established. Lower better usage of personnel costs. 

SS – Economies of scale in terms of negotiated discounts, but have separate invoicing. Volume based pricing with discount levels that consider the total spend, invoiced to each customer separately. 

	6.
	Question: 

CCMD is committed to making bidding for government opportunities easier, and intends to provide information for bidders including but not limited to: 

· A full explanation of the evaluation model 

· The weighting of each question asked and an explanation of the expected response 

· A tender timetable showing the estimated dates for each phase of the process 

· Transparent and evolving ‘questions and answers’ document for all participants 

 What other information would you like to see in any future tender documents for this requirement, that you think would make it easier to bid? 

	
	Answer:

LN – Tender timetable ASAP; Insight on budget/budget constraints; strategy dealing with product supply. 

TR - Part of MoJ’s eBook requirement has an implied dependency on a 3rd party eBook platform. It would assist publishers in preparing bids if the tender documents could include full and transparent information on the 3rd party’s processes, requirements and SLAs for content delivery, and importantly the fee the supplier intends to charge publishers. 

SMG – lead times on common projects, re requirement for recycled content and stocking levels for years volume. 

By – worked example of specimen docs that indicate nature, extent, etc. of required responses. H - More specific service criteria (around training, support, reporting, response times, escalations, review and improve processes, guaranteed best price etc.) the easier it is to ensure they are delivered post contract award. Tender process should ensure the service elements are hard requirements with financial penalties should commitments not be fulfilled. SS - Preference for as much information one-to-one dialogue as possible prior to formal tender, to get full understanding of requirement and suggest different approaches (in forum that protects the commercial sensitivity of the ideas).  Restrictive nature of OJEU means that once procurement has started there are strict structures that make it harder to deliver a transformative solution. Would appreciate a list of any identifies constraints i.e. is we can rely on stakeholders having existing eReader devices or if they would need to be provided.



	Content



	7.
	Question:  

It is the MoJ’s intention to pursue eBooks as part of their digital strategy, to complement the provision of Print and Online legal information. What do you consider to be the future for the provision of eBooks and eReaders? What do you think the challenges and/or benefits are to the MoJ in pursuing a single eReader and eLibrary as part of their digital strategy?

	
	Answer: 

LN  - believe market demand for eBooks is limited and decreasing; closed proprietary eBook reader and stemmed investments in the area. Customer feedback – platforms in the market are limited in terms of capability and customer experience they offer. Customers prefer to use either print or online service. WiFi in courts will provide access to online legal information regardless of Judges’ location. Currently publish limited selection of frontlist titles in file formats – can be used by most eBook readers. Support open data standards, particularly ePub file format.

TR - Challenges and benefits to pursuing a single eReader and eLibrary; Avoids confusion of navigating different proprietary systems; Generic eReaders cannot compete with proprietary systems, as demonstrated by previous MoJ testing; MoJ must manage risk that provision/timescales are dependent on the single platform supplier and its processes; Greater cost of conversion for publishers, becomes a challenge for the MoJ if it hampers the range of titles that can be converted for the single eReader.

J - eReaders have become important tools; offer capacity and convenience. Having focus on eReaders is right strategy in Justis’ view. Challenge – eReaders are to a large extent single-use devices. Making textbooks available to Judges on eReaders makes sense, but devices cannot be used to access online products which are updated on a regular basis.

B - eBook sales slowed in 2015 and have declines from then. Print books have seen modest growth for the first time in a while; usability/tangibility of print cannot be replicated by an eBook; believe eBooks will become redundant over next few years, and online produces will replace them in professional and academic environment; Publishers universally investing in innovations to make products more dynamic, these will not be compatible with eBook platforms; Holding eBook assets on an aggregator platform is a risk, as the persistence of content is dependent on the continuation of the aggregator in a volatile and uncertain market

OUP - Trend is to move to online content. OUP dedicated to ensuring content is optimised for mobile devices; most major publishers have their own bespoke platform to deliver optimum content and functionality. Not all content is available to download onto eReaders, but is viewable on all devices via internet. PDF versions available for download via aggregators.

SMG - Not part of offering. But consider a single site to be good uptake, everything in one place.

By - eBooks/Readers not taken off in professional publishing world; Will continue to produce, but found that a legal readership that is keen on annotating text prefer hard copy or interactive online experience; Key requirement for MoJ is compatibility across all suppliers. Vast archive could be made available with no physical storage issues, but usability will be a factor.

H -  eBooks gained little traction in legal sector; many titles available as part of online services before development of eBook platforms; advantages of eBooks; portability, ability to integrate with Office and other work products/systems; accessibility of titles on a loan bases; analytics on how titles are used; advantages of single platform; reduced user training; improved experience and familiarity for users; systems integration; single sign on; consistency of reporting; loan access as well as individual access; also allows sight of the usage of titles and identifies areas of low usage which either require  more training or indicate title is no longer required, help frame future purchasing and pricing.

SS - Champion eBook/eLibrary based solution; maintains ownership within the MoJ, retains items if people leave; result in the purchase of less copies overall; opportunity to understand what is being read and how often, to inform future purchasing decisions and training requirements; 4 eReader approaches can be taken; Bring your own device; Provision of personal eReader; eReader library (loan system); Desktop/laptop software.  Pros and cons of each, which may depend on type of text and how it is used; If devices will be provided it may make sense to select a single eReader to obtain the best price from a supplier and avoid need for conversion software; Consideration of audio books to both improve accessibility and provide different medium. (Not sure they understand how the market set up is currently)

	8.
	Question: 

During the life of the contracts there are likely to be new publications in emerging areas of interest, which may be of interest to the MoJ, for example around international trade and/or Brexit.  How do you think the MoJ should approach agreements governing currently unreleased titles, to allow for the inclusion of these materials in both the Print and Online requirements, in the future?

	
	Answer:

LN - Endeavour to provide information as early as possible on new publications/editions. If titles are part of original Pricing Schedule the MoJ will benefit from existing discounts, new titles are discounted by 10%. Happy to offer MoJ discounts for bulk orders for new publications in emerging areas of interest and add them to the Pricing Schedule.  MoJ automatically receive new online content at no additional cost – this is dependent on the online service subscribed to.

TR - Existing approach of regular communications helps MoJ keep abreast of the forward publishing program. Communication program could easily be expanded to include any titles of interest to the MoJ. This information would be carefully curated and shared with MoJ, without an inundation of marketing material.TR considering providing info regarding publishing programme for years beyond the current MoJ financial year.

J; Should be two parts to Invitation to Supply; contract award based on supplier capability and the defining of products and services. Once contracts are awarded future addition of products can be discussed and included.

B - Inclusion of a traditional aggregative print supply included on framework would mean that other/new publications can be supplied easily from within the existing contracts.

OUP -  Subscription to relevant subject modules on a platform allows for access to all new content as it is updated/added; Subscription to journals allow for easy visibility of new content prior to renewal; Engaging in Evidence Based Acquisition will enable use of a chosen title list for a period, during which usage stats are gathers to enable an information purchase of perpetual access titles.

SMG -  matrix costing solutions - pre-agreed rates, to allow for different types of publications going forward.

By - Quarterly re-setting of the agreement to incorporate any titles needed; Title by title approach may suit Option 3.

H - Difficult to accommodate new titles in print, unless small amount of budget withheld. New titles will go through a review process, so first year of purchase likely to be year after its publication. So new titles can be budgeted for/swapped for old titles. New online services can easily be incorporated within overall online spend if usage based distribution of budget is being followed

SS - Recommend defining a set of rules with service users to ensure flexible system e.g. non- catalogue publications to be managed on a tiered approach based on anticipated volumes; Sopra Steria manage non-catalogue procurements on behalf of MoJ, have team dedicated to negotiating. (Not sure they understand how the market set up is currently)

	9.
	Question:

What are your current licencing models for online content? E.g. enterprise vs single user licence? Please include details about the risks and/or benefits of each model.



	
	Answer:

LN - only operate an enterprise licensing model – ensures every member of the Judiciary/GLD has access to any content, at no additional cost, regardless of how frequently they use the service.  Other benefits include single sign on (users need only register with email address) and upfront certainty about costs and invoicing.

TR - Risk of capped; Doesn’t allow for economies of scale, results in increase cost per user – less value for money; Additional cost incurred if more user licenses are required over agreed capped number; Additional admin, time and effort for MoJ to set up more users

Benefits of enterprise model: Better savings on per capita, better value for money and budget more effectively; No additional costs to add users during contract term; Less admin for MoJ; Meet resource requirements of all users, not just a few; More users with access to TR online resources, the quicker and more efficient MoJ will be as an organisation.

J -Range of options to match requirements of the various sectors in the market; Sales to large law firms and academic institutions are enterprise-wide, but single-user licences are preferred by sole practitioners.

OUP - Terms of Access Agreements (subscription and perpetual access) are designed to cover variety of sale models. Agreement is designed for and relevant to variety of customers; allows for variety of purchases with relevant terms applied; a single agreement.

SMG - Small outfit so operate with individual licenses on the majority of cloud based products. Enterprise licenses are more practical for larger amounts of users.

By - Flexible with licensing models. Single named user and enterprise, also have bands of users (e.g. 2-5,6-10); Named users more difficult to manage, but allows more accurate/helpful stats/feedback for the user; Bands require more trust is bands cannot be locked (i.e. 11 users identified on 6-10 licence), but can be addressed at renewal. Increased flexibility from perspective of the user.

H - As distributer do not have specific licencing/pricing model for online; Two models should be considered to ensure best value; Guaranteed best price model (further explanation detailed in answer to question 4); Concurrent users – advantage is that a relatively low number of users are required to ensure access. Does not work well when there are significant peaks in demand

Please see sheet 2 for more information on pricing model options.

Additional Information supplied – 
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	Delivery



	10.
	Question: 

Historically, publishers have bid in their own right for the opportunity to supply to the MoJ, resulting in a direct contractual relationship with the Authority. Some publishers have since set up agreements with third-party distributors for the supply of print publications, which has been welcomed by MoJ as it has contributed to streamlining what is a very complex process. The MoJ recognises that publishers value a direct relationship with the department and is equally committed to maintaining this close relationship. The relationship between publishers and the MoJ is not dependent on supply via a direct contractual link. With this in mind, would you prefer the contract link to be via a third-party distributor or to supply direct? What do you consider to be the advantages and disadvantages of using a third-party distributor, to you and the MoJ in terms of; (i) Financial benefits (ii) Added value?

e.g. reduced capital and labour costs, increased efficiency, opportunity to refocus business activities or expand further

  

	
	Answer:

LN - Understand this simplifies print ordering, invoicing and reporting for the MoJ.  But, both LN and customers derive benefits from maintaining direct relationships.  LN well equipped to distribute products directly, and manage ordering, billing and reporting.

TR - Open to discussion, but have historically found distributing via 3rd party to be less satisfactory in terms of efficiency, cost and customer satisfaction. Feel direct relationship is particularly beneficial as it allows for swift answering of questions, without an intermediary.  Direct interaction with MoJ means TR has better understanding of requirements and solutions to potential challenges. TR does not expect reduced capital and labour costs for either TR or the MoJ.

J - • Prefer direct relationship; certain products are familiar to the MoJ and so negotiations and evaluations are routine and standard, other products (JustisOne) require detailed and proper discussion between the two parties. Broadly, negotiations through third parties is more suitable for print publications.

B - Blackwell is a 3rd party. Advantages: consolidated supply, cheaper delivery from a local source, fewer invoices, and expert account manager with knowledge of all products (including alternatives); Disadvantages: lower discount in some instances.

OUP - Print - Prefer to deliver via 3rd party; Individual online titles – available via aggregators and content can be delivered on either platform. Databases – order direct with OUP.

SMG - Added value with direct relationships, more flexibility by going through Publishers who already have expertise to deal with 3rd parties.

By - Added value with direct relationships, more flexibility by going through Publishers who already have expertise to deal with 3rd parties.

H - Answer to question 4. Evidence from current contract suggests that 3rd part supplier results in higher and more consistent level of service, automation of aspects of the supply chain and means publishers do not have to design processes to meet the MoJs requirements. No evidence that publishers can deliver a higher level of service directly or able to commit to supply chain efficiencies.

SS - Believe 3rd party distributor will maximise short and long-term benefits to MoJ; Increased flexibility; increased visibility and insight; reduced costs; clearer usage profiles; potential economies of scale (purchasing on behalf of OGD through same framework); ability to support SMEs in supply chain; Ability to create potential revenue stream for MoJ and increase UK’s position as a leader in LawTech through use of data harvesting and AI (added value). (Not sure they understand how the market set up is currently)

	11.
	Question: 

In the past, the MoJ has had bundled arrangements, where suppliers have proposed prices depending on the number of books and/or licences the MoJ commits to purchasing (i.e. discounts for ranges 0-50, 51-100, 101-500, 501 – 1000 etc.). This presents both risks and opportunities to the MoJ. In your view what are the advantages/disadvantages of bundled arrangements (Financial, logistical, etc.) for the MoJ? 



	
	Answer:

LN - Discounts for bulk purchases/licenses makes good sense for both MoJ and LN. MoJ incentivised to provide Judiciary with greater access to legal information and resources. LN able to achieve “economies of scale” through supplying print in bulk or providing greater numbers of users with access. Means better deals from suppliers, distributors and other partners, which translates into better pricing for LN customers. LN also better able to leverage internal resources such as training and customer services teams to the advantage of a greater number of users.

TR – Increase efficiencies as users will have access to all tools needed to work.  Better value for money – the more services and users included in packages, the greater flexibility in pricing (compared to packages that cover individual services/number of users; Budgeting/forecasting – by committing to band of users, MoJ does not have to pay for incremental licences on an ad hoc basis allowing greater budgeting control. Return on investment by continuously monitoring usage and removing/replacing users who don’t use services to full extent; Removing users/services from packaged subscription erodes economies of scale built, and will reduce in flexibility of pricing.

J – Banding provides flexibility to both sides – the higher the units, the lower the prices.  Aren’t many significant disadvantages, provided the bands make sense

B – May be opportunity to pass greater discount to the MoJ for bulk quantities ordered in one go, but likely that discounts offered through framework would be the greatest that are commercially viable.  Bundling causes additional administrative work for buyers at MoJ

OUP – Advantage – cost saving. Disadvantage – commitment to spend that returns a desirable content, without certainty of content being used

SMG – The more produced, the cheaper the individual items, up to the optimum level of capacity for the manufacturer. Matrix costing system could predict budgets a lot easier.

By – Risk that MoJ pays for bands which are not used to their full. Might require coordination from MoJ to ensure correct users are identified and use the service – very time consuming. Bundles for print may be suitable, but important to ensure both parties are aware of included titles: key titles may be excluded because of commercial value

H – elements not as advantageous as combing guaranteed best price with enterprise licenses with payment based on % of overall usage. Print – MoJ is precise with regard to requirement, bands may not add value but may distort price comparisons

SS - Number of commercial options to ensure good value depending on required outcomes and constraints 

	12.
	Question: 

The current generation of contracts provides Print and Online titles through separate framework agreements. However, there is an increasing demand from Judges for publications to be provided in a variety of formats, depending on personal preference. A framework could be designed to list all titles and corresponding prices, regardless of format. Would you consider a media neutral approach i.e. a fixed price for content regardless of format? In your view, what are the advantages/disadvantages of this approach for the MoJ, in terms of; (i) Financial  

      (ii) Logistical   

	
	Answer:

LN - business model does not allow for sale of individual titles online and platforms not set-up in a way to provide this to customers. Online content is structured in terms of menus (e.g. by practice area), would be happy to explore practicality of creating media neutral menus and how these might be priced. Also willing to explore idea of a comprehensive combined offering.

TR – Media neutral approach adopted my many of TR’s larger clients (in US).  Content in multiple media formats is more costly as smaller user numbers, but economies of scale make it more attractive for larger customers. Shouldn’t present any major logistical challenges. Caveats: single eReader platform supplier would ned to be involved and difficult to see media-neutral deals working where different suppliers contract for different formats.

J – Does not apply to Justis services, but suggest that media neutral prices do not make sense for organisations with both media type products.

B – Do not see media neutral approach working. Completely different cost bases and supply frameworks.

OUP – Distribution channels for print and online separate, some content available in one format and not the other – media neutral approach no practicable

SMG – Print is always more expensive to produce, but turning digital into either format is not a big process as it should be compatible for either.

By – Amenable to idea, increasingly take view that value of product is the content not the container. Financially would make budgeting, costing easier; Logistically would be cleaner and easier to facilitate approach

H – If fixed price allowed for different VAT treatments, having a single price for print and eBook makes sense. More difficult to have online price for titles as the user will only have access to that title on one platform (e.g. Archbold on Westlaw) – poor user experience and logistical complexity. Key is not to pay for same content twice, e.g. if court has Westlaw, it should not have a requirement for printed copies of either Archbold or Blackstones. If there remained a case for printed/eBook copies in addition to Westlaw, there should be an ‘additional copy’ price as a component of the tender

SS - Do not recommend media neutral approach as it reduces the incentive for channel shift from an end user perspective.

	13.
	Question: 

In some areas, the end user may be given the choice of where to purchase goods. As detailed in the options, the MoJ is considering creating a basket of goods comprised of the most commonly used titles. Bidders will also be invited to suggest alternatives to certain titles specified within the requirement. What are the risk and/or benefits of this arrangement? 



	
	Answer:

LN - Many LN titles contain critical content of very niche topics, so while they may not be commonly used, they are ‘must-have’ for specific areas of law. LN happy to provide suggestions and info on alternative options to the most commonly used titles in every practice area.

TR – Would like more clarification re basket of goods; If end user makes choice from a basket of goods the risks are increased administrational burden and late/suboptimal delivery. Happy to suggest alternative titles. This may delay decision making.

J – No risk – only increase the choice for the MoJ and end users.

B – Benefit – more relevant title choices for users. Risk – technical, pricing and licensing implications of swapping out titles `

OUP – Grouping work together may eliminate some of the smaller outfits from being able to bid

SMG – Bidders only able to suggest alternatives from their own stable, so risk that a better alternative is available from another provider and not highlighted. Benefit – if title slips publication date alternatives can be proposed. To really work envisage the various publishers having to work together to help identify most appropriate alternatives, no a likely outcome.

By – Bidders only able to suggest alternatives from their own stable, so risk that a better alternative is available from another provider and not highlighted. Benefit – if title slips publication date alternatives can be proposed. To really work envisage the various publishers having to work together to help identify most appropriate alternatives, no a likely outcome.

H – Advantage – allows for alternatives. Disadvantage – result in some form of review process and decision-making criteria which would add operating costs. Software development could aid and reduce additional costs

SS - Difficult to answer question as unclear why end users would need choice over where to purchase standard products. (Not sure they understand how the market set up is currently)

	Innovation



	14.
	Question: 

A key principle of the current court reform project is ‘digital by default’. What do you see as your role in this strategy, particularly with regards to the enhancement of training and product awareness of new technologies. 



	
	Answer:

LN - Continuous improvement on mobile friendly formats will allow judiciary to access content on the go. Extensive customer research to maximise usability of products, regardless of demographics. Ease and speed of access to all users is increasingly important.  Provide wide range of information solutions in formats best-suited to customers. Combine legal and business information with analytics and technology to help clients. Delivering new decision tools by applying machine learning, natural language processing, visualisation and artificial intelligence to global legal database. Inauguration of LN Tech Hub reflects a strong commitment from LN to continue to derive innovation within legal technology. Dedicated customer support teams to facilitate onboarding of new users and training/adoption of existing users.

TR – Print-like’ eReader system and continuous development of linked commentary titles online encourages paperless formats. HMCTS CE-File project, underpinned by TRs case management technology – helping courts go paperless. Training and technology awareness – offer knowledge transfer and awareness raising e.g. seminar/training. TR maintain broad insight into the legal technology market, which is shared with clients

J – produce only digital products, with focus on how to apply technology to legal information dissemination

B – Act as agent for number of online products. Role as an administrator of numerous online/digital services is likely to develop and increase

OUP – Act as agent for number of online products; Role as an administrator of numerous online/digital services is likely to develop and increase

SMG – Continuous investment in training and new technology

By – All content available digitally in xml – reduces cost and environmental impact, provides analytics and allows for functionality not available from print. Digital services are intuitive and reliable so training requirements minimal. Rolling out single sign on across digital service which will improve experience

H – Could be a role for a central 3rd party to help co-ordinate resources and activity to support digital by default, areas which would benefit: Discovery – central catalogue of available content and formats; Usage – central support partner could provide and coordinate training. Consistent approach to training will help with familiarisation; Reporting – central supplier can produce standardised and benchmarked reporting across all services.

SS – Commercially Sensitive (out of scope of the current requirement so not detailed here.)

	15.
	Question: 

The MoJ recognises that both the MoJ and suppliers are required to ensure contracts are an improvement on the current generation. Do you foresee any potential opportunities for innovation, considering the outline requirement explained within this document?  Aside from cost, are there other opportunities available to improve efficiency or offer better value in terms of consumption, training, technology etc.? 



	
	Answer:

LN - focused on introducing next-gen products and solutions on global platforms. Examples include; LexisDraft – Microsoft word toolbar to proof-read legal documents; LexisSmart Precedents –helps users spend up to 80% less time on drafting accurate precedents;  LexisSmart Forms – online forms service, functionality includes expandable text boxes, auto calculations, court addresses and embedded guidance notes; Visualfiles – flexible case, matter and document management system; InterAction – captures and tracks key touch points of daily working life and relationships; Newsdesk – helps maintain current awareness; Nexis – access to global news and business resources; Customer support

TR – Continue to invest in research and know-how products. Including expanded content, innovative functionality and tools, and enhances user experience. Opportunities to improve efficiency include content automation and drafting technology to speed up the creation of documents and mitigate errors; Continuous improvements of customer service and account management innovations e.g. MI, account changes and issue resolution; Complementary scenario training, online training sessions, training material and even bespoke training sessions – happy to work with MoJ to reach the large numbers of judiciary and legal colleagues

J – Proactive promotion or products and services – happy to allocate resources to work with the MoJ on this. Understand challenges with changing end user habits, but must have a sustained and fully resources plan to ensure the best/appropriate tools are being used e.g. Judges prefer to use BAILII to access judgements and legislation.gov for legislation. Both services should be used by those with low to average need to conduct proper research. Judges’ high-level research needs more sophisticated services

OUP – Currently Gov. departments order without an overview of what other departments might hold or subscribe to. Moving towards a more central provision would be preferable for OUP and would benefit availability and cost-efficiency for the government

SMG – Open communication between all levels means improved relationships, and involvement from colleagues throughout.

H – Operating efficiency:  A single supplier for print and a central, single EDI ordering process

EDI to be linked to current selection and budgeting software; Acquisition activity could be outsourced to single supplier; Centralising and making consistent reporting; Having single partner for training and support; Service commitments in tenders should become KPIs, non-performance against KPIs should have financial impact.  Innovation:  Usage based payment system for online may widen access and drive digital agenda; eBook model that accommodates both high intensity and occasional users will make them more attractive and help drive digital agenda; both above are example of moving to customer led, rather than supplier led, model. Could be introduced in new contracts and would have more weight should all Gov’s requirements were combined

SS – Commercially sensitive (out of scope of the current requirement so not detailed here.)



	16.
	Question: 

The MoJ is a data driven department, and reporting on the consumption of goods and services is becoming increasingly important. Traditionally, purchase and usage data is used to justify expenditure and identify opportunities. Please provide details of the Print and Online usage data your organisation is currently able to provide. Do you have any plans to develop your usage data? How do you think the MoJ can maximise the benefits of using purchasing and usage information? And how do you think these should be used to help the Judicial Office (JO) and Government Legal Department (GLD)? 



	
	Answer:

LN - Currently LN provide 2 monthly bespoke reports to MoJ, containing; Breakdowns of online user activity; Active/inactive user IDs; Most viewed documents (top 10); Most popular searches (top 10); Breakdown of different usage types; Top 50 users by activity; Most popular sources

o Hammicks provide bespoke monthly report of print orders/prices.  In general LN find usage information provides a goof level of detail, to ensure customers receive optimal value from subscriptions, to understand how/where products are used and to inform training requirements/customer support activity. Happy to discuss enhancements to usage information

TR – Produce reports for: Use of all online services; Number of queries received; Time to respond to queries; Time to resolve queries; Nature of query; Training stats; Print orders; Tracking print orders.  Business intelligence team can produce bespoke reports

J – Implementing new ways of measuring the success of the users; sessions, by logging and analysing the search to results paths and steps between. Increased efficiency of platforms means that searches are faster, and usage in terms of minutes is less – but spending longer on a service doesn’t necessarily mean the user is getting more value

B – Do not host own online products, so do not provide usage stats; As role as an agent of online products develops, likely to offer a service that interprets and standardises usage analytics from different products

OUP – Supplies COUNTER compliant usage stats; Usage reports are good indication of user needs and demands; Turn away reports may identify gaps/areas for improvement in the collection

SMG – Adding the relevance of wastage to data will inform on how many/frequently publications should be used

By –  Usage reporting based on widely used Google Analytics. Popular usage models show usage by product for the subscription period. Usage can be for entire subscription period or broken down. Can also be broken down by division/chapter/search terms.  Track user numbers via Google Analytics which monitors number of new users and the number of sessions for each of these users. usage is anonymised where organisations are silently authenticated onto platform.

H – eBook and Online reporting – annual reviews to real time reporting of activity. Usually monthly with focus on user engagement. Analysis can be location, by type of user, by time of usage, by product or database, by mode of access, by type of device etc. 

SS – Commercially sensitive (out of scope of the current requirement so not detailed here.)




Conclusions from the PIN Questionnaire

· Ultimately the sample was very small, all current Suppliers to MoJ, all bar 1 are Legal Publication Suppliers, so there are few majority decision conclusions to draw, apart from all current Suppliers are in no doubt that MoJ is a valuable customer.

· Suppliers have different views on the options offered, depending on what they supply currently, and how it works best for them, however some comments suggesting where specific options work for or against jLIS, e.g. current model is easier to administrate for jLIS; new proposals may be harder to administrate; more flexibility at Call-off stage.

· Most Publishers do not see eBooks as a major part of their long-term strategy and as such are reducing investment in this technology. Only Thomson Reuters are continuing to invest in eBooks, and their focus is on their own eReader that hosts their own content.
· The market has largely reached a plateau, and the major Publishers see very little room for further expansion. 

· Focus is on technology innovation to support digital provision of legal publications. This includes improving functionality of online databases, or developing workflow and decision-making support tools. It should be noted that eBooks are not included in these digital solutions. 

.

Total Online spend equates to 43% of total jLIS spend





Equates to 80% of total print spend





Total Print spend equates to 57% of total jLIS spend





Equates to 96% of total online spend








New Entrants





Few opportunities for new entrants into legal publishing market, although once UK leaves the EU there may be opportunity for new entrants to the UK market from outside the EU


Judges preference to use the certain books creates greater barriers for new entrants


MoJ and other Government Departments need to drive and create the opportunities for new entrants where possible














Competition





Limited duplication between Publishers, as most have specialist areas, meaning that information can’t be bundled together to suit all customers.


Legal publishing market dominated by Thomson Reuters and LexisNexis Butterworths.


More competition between third party Suppliers of publications, (e.g. Wildys, Blackwells, etc). Some provide a range of subjects while others specialise in legal information.


Legal content can be used as the basis for a publication by more than one Publisher, although this rare. Specific books and online databases are owned by the Publisher. 


EU Exit will see the largest change to the UK’s legal framework. The impact may be significant, presenting both risks and opportunities, although currently largely unknown














Substitution





MoJ increases its publication, (or work with OPSI), to publish transcripts in a similar way to legislation. However little ministerial appetite for this currently.


Increase in free, authoritative, up-to-date and reliable websites (such as BAILII and CommonLII) which compete with priced publications and online; however, these websites are not nearly as comprehensive or sophisticated as those provided by Publishers. 


MoJ and OGD could produce publications which would substitute original traditional titles.





Supplier Power





A small number of publishers have a very high leverage position due to the Judiciaries reluctance/inability to use alternative publications or a lack of available alternatives.  


The use of third party Suppliers still involves Publishers within the supply chain. The Publishers control how they make their content available and control pricing of their products.


Inflexible packaging of information due to lack of competition.


Databases designed to provide “all or nothing” so charge for all – or for reprogramming.





Buyer Power





MoJ requirement is business critical, because Lord Chancellor’s staff must provide the Judiciary with tools to do their job.


Change charging process from who might benefit to who uses sources.


Publishers cite MoJ and Judiciary as customers in much of their marketing material where permission can be withdrawn.


Judges write and edit some publications so have insider knowledge and influence.


Judiciary lead the market, (lawyers want what they have).


Without the courts, there would be no legal system and publications!





LN-3%, TR-1.6%, J-1.5%, B-<0.1%, OUP-0.3%, By-c0.13%, H-15-20%, 


SS-significant








LN-3%, TR-0.05%,J-1.5%, B-2%, OUP-0%, By-c0.3%, H-<5%, SS-significant








SMG – The Specialist Works


SS – MoJ one of a series of strategic partners, (includes OGDs), deliver tech, procurement, HR solutions





Comments range from ‘biggest client’, ‘to provide world class, reliable, authorative journals’, ‘prestigious customer’, ’pride’, ‘validates the products’, ‘significant in terms of turnover and client recognised by other public bodies and legal professions’, ‘start up business in first yr, see this as good insurance to help through any issues caused by Brexit’, ‘important and highly valued customer’.
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Department for Environment Food and Rural Affairs 


Paper standards 


 


Date Version no Change 


May 2008 1.0 Introduction of Best Practice specifications and criteria for  


virgin fibre being sourced from a sustainably managed forest 


May 2009 2.0 Introduction of the UK Timber Procurement Policy 


January 2010 3.0 Complete revision of specifications 


  


 


IMPACT AREA MANDATORY 


All Paper The recycling process must be Elemental Chlorine Free (ECF), with 


Adsorbable Organic Halogenated compound (AOX) emissions from the 


production of each pulp used below 0.25kg per Air Dried Tonne (ADT), or 


Process Chlorine Free (PCF). NB AOXs are hazardous chlorinated 


compounds which result from the bleaching of pulp with chlorine or 


chlorine-based chemicals. Therefore, this standard will not apply to 


products derived from pulp which is not bleached or where bleaching is 


performed with chlorine free substances. 


Copying and 


Graphic Paper 


Copying and graphic paper must have 100% recycled content, to include 


only genuine recovered fibre (i.e. no ‘mill broke’ unless solely from a 


recycled paper production line), in accordance with NAPM definition. 


Paper for Printed 


Publications 


Paper procured for Professional Purposes / Printed Publications to be a 


minimum 75% recycled content, to include only genuine recovered fibres 


(i.e. no ‘mill broke’), in accordance with the NAPM definition. Of the non-


recycled content (25% or less), any virgin fibre used must be purchased in 


accordance with UK timber procurement policy. Timber and timber products 


originating either from independently verified legal and sustainable sources 


or from a licensed Forest Law Enforcement Governance and Trade (FLEGT) 


partner can be purchased. NB As a minimum, departments will need to 


ensure that at least 50% of annual purchases (by weight) meet or exceed 


the mandatory minimum specification of 75% recycled content and that the 


remaining 50% of annual purchases (by weight) have a recycled content of 


at least 25%. All purchases must meet mandatory minimum specifications 


for Chlorine and AOX emissions. 


Tissue Paper 


(kitchen and toilet 


tissue)  


Tissue paper (for example kitchen and toilet tissue and hand towels) must 


have 100% recycled content, to include only genuine recovered fibre (i.e. 


no ‘mill broke’ unless solely from a recycled paper production line), in 


accordance with NAPM definition. 







 


 


Implementation Note 


When tendering, variant contracts may be used to invite submissions that meet the mandatory 


minimum specification (of 75% recycled content), but also invite and allow consideration of 


submissions for paper products between 25% and 100% recycled content. In such cases evaluation 


criteria may be set to favour submissions for higher levels of recycled content within the 50% to 


100% range (e.g. a submission for paper with a 70% recycled content would score more highly [20 


points] than a submission for paper with 55% [5 points] recycled content, where a point is awarded 


for each percentage point above 50%). Departments need to ensure however that the mandatory 


minimum annual outcome identified above is met. 


Reasons and evidence for purchasing differently from the minimum mandatory 75 per cent 


recycled content specification must be made publicly available on request from any authorised 


body assessing compliance with this standard.  


For those departments that believe that an upfront cost constraint prevents them from meeting 


the specification, we refer to advice given in the UK Sustainable Procurement Action Plan, 2006 


which states “where Departments believe an upfront cost constraint prevents them from choosing 


the most sustainable option, they may raise this with the Treasury.“ Departments should be aware 


that any deviation from the above specification may mean non-compliance with EU Green Public 


Procurement criteria. 


 


IMPACT AREA BEST PRACTICE 


All Paper Same as the mandatory standard  


Copying and 


Graphic Paper 


In addition to meeting the mandatory standards, the ecological criteria of 


the European Ecolabel for ‘copying and graphic paper’ – or an equivalent 


standard - must be met. Whilst European Ecolabel certification provides one 


means of verifying compliance, any other appropriate means of proof, such 


as; a technical dossier of the manufacturer (verified by an external 


auditor), or a test report from a recognised body, would be acceptable. The 


applicable sections of the ecological criteria document are: emissions to 


water and air; energy use; hazardous chemical substances; and waste 


management (as applied to paper production and not general management 


practices).  


Paper for Printed 


Publications 


Same as the mandatory standard. 


NB The European Commission is currently developing Ecolabel standards 


for ‘printed paper’. When finalised, it is intended that they will form the 


basis of the Best Practice Government Buying Standards for ‘Paper for 


Professional Purposes’. 


Tissue Paper 


(kitchen and toilet 


tissue)  


In addition to meeting the mandatory standards, the ecological criteria of 


the European Ecolabel for ‘tissue paper’ – or an equivalent standard - must 


be met. Whilst European Ecolabel certification provides one means of 


verifying compliance, any other appropriate means of proof, such as; a 


technical dossier of the manufacturer (verified by an external auditor), or a 


test report from a recognised body, would be acceptable. The applicable 







 


 


sections of the ecological criteria document are: emissions to water and air; 


energy use; hazardous chemical substances; and waste management (as 


applied to paper production and not general management practices).  


See also 


● ECOLABEL – COPYING AND GRAPHIC PAPER 


See the ecological criteria, i.e. the ecolabel, for copying and graphic paper  


● ECOLABEL – TISSUE PAPER  


See the ecological criteria, i.e. the ecolabel, for tissue paper  


● NATIONAL ASSOCIATION OF PAPER MERCHANTS (NAPM)  


See details of the NAPM’s waste definition 


 



http://ec.europa.eu/environment/ecolabel/products-groups-and-criteria.html

http://ec.europa.eu/environment/ecolabel/products-groups-and-criteria.html

http://www.napm.org.uk/recycled_mark.htm




