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SCHEDULE OF REQUIREMENTS




	
	MINISTRY OF DEFENCE
	

	Supplier - Terberg DTS UK

	Schedule of Requirements for 

LARGE CAPACITY AIRCRAFT REFUELLERS AND SMALL CAPACITY AIRCRAFT REFUELLERS – LIFE EXTENSION PROJECT


	Tender No: 

700006599


	Issued at CA
	On: 15/12/2020
	Previous Contract No 

N/A


	Line Item Number
	Description
	Delivery
	Price £ (ex-VAT)



	1
	Design of SCAR Re-fueller


	In accordance with WP1
	REDACTED
To be paid upon completion of agreed design. In accordance with Clause 9.

	2
	Survey of HX60 Chassis – Authority to confirm exact qty.


	In accordance with WP2
	REDACTED per survey.

To be paid upon completion of survey report. In accordance with Clause 9.

	3
	Refurbishment of HX60 chassis to SCAR – Qty 90


	In accordance with WP3
	REDACTED
To be paid monthly in arrears following completion of those in the time period. In accordance with Clause 9.

	4
	Tanking SCAR – Qty 90
	In accordance with WP4 and Delivery Schedule
	REDACTED
To be paid monthly in arrears for those delivered and accepted in time period.  In accordance with Clause 9.

	5
	Trials – SCAR

EDD - Delivery of Qty 2 by 30 Nov 2021
	In accordance with WP5 and ITEAP
	REDACTED
To be paid upon completion of trials and acceptance.  In accordance with Clause 9 

	6
	Design of LCAR Re-fueller


	In accordance with WP6
	REDACTED
To be paid upon completion of agreed design. In accordance with Clause 9.

	7
	Survey of LCAR – up to Qty 121


	In accordance with WP7
	REDACTED per survey.

To be paid upon completion of survey report, monthly in arrears for those completed in time period. In accordance with Clause 9.

	8
	Refurbishment LCAR Chassis

a) Fair Condition – Qty 80

b) At Risk – Up to Qty 41
	In accordance with WP 8
	REDACTED Firm Price
REDACTED Per Vehicle
To be paid monthly in arrears following completion of those in the time period. In accordance with Clause 9.



	9
	Replacement of Top Hamper LCAR

            a) Qty 80

            b) Up to Qty 41

                                                                                 
	
	REDACTED Firm price
REDACTED per Vehicle
To be paid monthly in arrears following completion of those delivered & accepted in the time period. In accordance with Clause 9.



	10
	Trials - LCAR

EDD - Delivery of Qty 4 by 30 Nov 2021
	In accordance with WP 10 and ITEAP
	REDACTED
To be paid upon completion of trials and acceptance.  In accordance with Clause 9 

	11
	LCAR & SCAR - Project Management/ Core Post Design Services (PDS) – Obsolescence Management/Tech Pubs, ILS
	In accordance with WP11, 16, 18 & 19
	REDACTED
To be paid monthly in arrears.  In accordance with Clause 9

	12
	PDS – Non-Core Tasking LCAR & SCAR
	In accordance with WP12 and TAF process
	To be paid on a task by task basis upon completion, using rates at Annex E and in accordance with Clause 9

	13
	LCAR & SCAR (entire re-fuelling vehicle) - In-Service Support to include Maintenance and Repair (Levels 3 & 4), Spares Provisioning (Levels 1-4) & Tech Support  
	In accordance with WP13, 14 &15
	REDACTED per vehicle per quarter (from EDD Firm Price for 3 Years then VOP will apply to future years support

To be paid quarterly in arrears from EDD, in accordance with Clause 9



	14a
	Training - Initial prior to In- service Date 


	In accordance with WP17
	£ TBC

(To be priced following Training Needs Analysis issued by The Authority - DEFCON 643 - Price Fixing)

To be paid on completion of training delivery and in accordance with Clause 9.



	14b
	Training - Initial prior to In- service Date 


	In accordance with WP17
	£ TBC

(To be priced following Training Needs Analysis issued by The Authority - DEFCON 643 - Price Fixing)

To be paid on completion of training delivery and in accordance with Clause 9.



	14c
	Training - Ad Hoc 


	In accordance with WP17
	To be paid in accordance with agreed prices at Annex K - Training Package Rates and Clause 9.

	15
	MOD Liabilities – Spare and Repairs outside of In-service support. 
	In accordance with WP20
	TBC - LoL per Year (Spares)

TBC - LoL per Year (Repairs)

To be paid monthly in arrears for deliveries made and receipted in that time period in accordance with Clause 9.

	16
	Ad Hoc Tasking
	In accordance with WP 21
	£ in accordance with rates at Annex E

To be paid upon completion of each task in accordance with Clause 9.


	Contract Options 2 plus 2 years

Subject to Clauses 9

	Option Line Item Number
	Description
	Delivery
	Total Firm Price £ (ex-VAT)

	O1

(Option)
	LCAR & SCAR (entire re-fuelling vehicle) In-Service Support to include Maintenance and Repair (Levels 3 & 4), Spares Provisioning (Levels 1-4).  SCAR Chassis spares will be provided through GFA by the Authority
	In accordance with WP13, 14 &15
	NOT USED


	O2

(Option) 
	Extension to Contract – Additional 2 Years Support
	In accordance with Clause 8
	In accordance with Annex E and VOP applies

	O3

(Option)
	Extension to Contract – Further Additional 2 Years Support 
	In accordance with Clause 8
	In accordance with Annex E VOP applies


Contract Terms and Conditions
2. General Conditions
DEFCON 76 (Edn. 12/06) - Contractor's Personnel at Government Establishments
DEFCON 501 (Edn. 11/17) - Definitions and Interpretations
DEFCON 503 (Edn. 12/14) - Formal Amendments To Contract
DEFCON 516 (Edn. 04/12) - Equality
DEFCON 518 (Edn. 02/17) - Transfer
DEFCON 520 (Edn. 05/18) - Corrupt Gifts and Payments of Commission
DEFCON 526 (Edn. 08/02) - Notices
DEFCON 527 (Edn. 09/97) - Waiver
DEFCON 528 (Edn. 07/17) - Import and Export Licences
DEFCON 529 (Edn. 09/97) - Law (English)
DEFCON 530 (Edn. 12/14) - Dispute Resolution (English Law)
DEFCON 531 (Edn. 11/14) - Disclosure of Information
DEFCON 532B (Edn. 05/18) - Protection Of Personal Data (Where Personal Data is being processed on behalf of the Authority)
DEFCON 537 (Edn. 06/02) - Rights of Third Parties
DEFCON 538 (Edn. 06/02) - Severability
DEFCON 539 (Edn. 08/13) - Transparency
DEFCON 550 (Edn. 02/14) - Child Labour and Employment Law
DEFCON 566 (Edn. 12/18) - Change of Control of Contractor
DEFCON 646 (Edn. 10/98) - Law and Jurisdiction (Foreign Suppliers)
DEFCON 658 (Edn. 10/17) - Cyber - Very Low
Note: Further to DEFCON 658 the Cyber Risk Profile of the Contract is Very Low, as defined in Def Stan 05-138.
DEFCON 660 (Edn. 12/15) - Official-Sensitive Security Requirement
DEFCON 670 (Edn. 02/17) - Tax Compliance
DEFCON 674 (Edn. 09/19) - Advertising Subcontracts (Public Contracts Regulations 2015 only)
DEFCON 678 (Edn. 09/19) - SME Spend Data Collection
DEFCON 691 (Edn. 03/15) - Timber and Wood – Derived Products
2.1 Definition of Requirement
a.  The Requirement which the Contractor must meet under this Contract for the Large Capacity Aircraft Refuellers (LCAR) and Small Capacity Aircraft Refuellers (SCAR) Life Extension Project (LEP) are set out in the Statement of Requirement (SOR), the Statement of Requirement (SOW) at Annex A, the Systems Requirement Document (SRD) at Annex B. All work shall conform to these Requirement.
b.  The plans and other documents listed within the SOR, at Annex A and the SRD at Annex B shall set out how the Contractor intends to satisfy his obligations under the Contract. The Contractor must conduct work in accordance with these plans. All plans and other documentation shall be maintained in a manner that provides the continued insight and confidence required by the Authority, in demonstration that the Contractor’s obligations will be fulfilled.
2.2 Entire Agreement
This Contract constitutes the entire agreement between the Parties relating to the subject matter of the Contract. The Contract supersedes, and neither Party has relied upon, any prior negotiations, representations and undertakings, whether written or oral, except that this clause shall not exclude liability in respect of any fraudulent misrepresentation
2.3 Precedence
a.  In cases of conflict between the Contract Schedule, which together with the Clauses of Contract is hereinafter called "the Contract", and any documents called up by the Contract, the following order of precedence shall apply:
i. Schedule of Requirement 
ii. Terms and Conditions, including DEFCONs and narrative Clauses
iii. Statement of Requirement, including Statement of Requirement at Annex A 
iv. All other Annexes to the Contract shall take equal precedence.
v. Reference Documents called up by the Contract shall take precedence over all applicable subsidiary documents referred to in the Reference Documents.
vi. All applicable subsidiary documents referred to in the Reference Documents shall take precedence over the Contractor's proposal.
b. In the event of any internal conflict in any document, or any conflict between any documents, DEFCONs or Narrative Clauses with the same order of precedence, the Authority shall be entitled to give directions as to which part of the relevant document or which documents (as the case may be) shall take precedence over which other part or which other document(s), as the case may be. The Authority's directions in the matter shall be final and conclusive and the Contractor agrees that the Contract shall be construed accordingly. The Authority shall act reasonably under this provision and, where possible, shall determine the direction to be taken with the agreement of the Contractor. 
2.4 Contract Duration
a. The Contract shall become effective on the date when the DEFFORM 10 has been signed by the Contractor and shall remain in force until acceptable delivery of all outputs included in the Contract has taken place, unless terminated earlier in accordance with the Terms and Conditions of the contract, or the Authority invokes its rights to extend the Contract in accordance with Clause 8.4 - Exercise of Options.
b. Item 13 of Option O1 of the SOR - In Service Support (ISS) shall commence from the date the Authority formally declares Equipment Delivery Date (EDD) in accordance with clause 2.5 and shall be for an initial period of 5 years which may be extended in accordance with Clause 8.4. 
c. Where In Service Support (ISS) activities are agreed before contract completion or work authorised under the ad-hoc tasking goes beyond the duration of the contract, the Terms and Conditions of this contact shall apply until such time all work has been completed and payment made.
2.5 Milestones
a. It is agreed by the Parties that all milestones recorded below are Anchor Milestones, these are to be complete no later than the due dates detailed at clauses K - P for each milestone, the Contractor shall demonstrate to the Authority his compliance with the specified Anchor Milestone success criteria detailed in these Clauses. 
b. The status of all current Anchor Milestones shall be reported as part of the reporting Requirement included in the Contract. 
c. Should the Contractor believe any of the Anchor Milestones are at risk he shall inform the Authority as soon as possible in order for appropriate corrective action to be initiated. 
d. Formal written confirmation by the Authority’s Commercial Officer (Box 1 DEFFORM 111) will be provided upon successful demonstration of an Anchor Milestone. Anchor Milestones shall be completed sequentially. If an Anchor Milestone is not achieved by its due date, the Authority shall not be obliged to make any payment to the Contractor against any subsequent Anchor Milestone until the earlier Anchor Milestone has been successfully achieved. 
e. The Contractor shall inform the Authority, no later than 10 business days before the Anchor Milestone date, if he believes that the achievement of the Anchor Milestone will not be met.  
f. Where the Contractor fails to achieve the Anchor Milestone by its due date, the Authority may, by notice in writing to the Contractor, terminate the Contract with immediate effect, or set a new date for achievement of the Anchor Milestone. Where it is considered appropriate, the Authority may require the Contractor to submit a recovery plan, which, if found acceptable to the Authority, will agree a new date for successful achievement of the respective Anchor Milestone. If the recovery plan is not acceptable to the Authority, then the Authority reserves the right to terminate the Contract with immediate effect.  
g. In the event that the Authority accepts the Contractor’s recovery plan, the Contractor shall work to the recovery plan as if it were the date originally specified in the Contract deliverables. If the Contractor fails to meet the new date for achievement of the Anchor Milestone identified in his recovery plan, then the Authority reserves the right to terminate the Contract with immediate effect. 
h. Where the Authority terminates the Contract under Defcon 514, the Contractor shall not be entitled to any payments for any work which has not been completed. 
i. No statement or action by any representative of the Authority or other representative of the Ministry of Defence, shall have deemed to have waived the rights of the Authority to terminate the Contract or of any other remedy under the Contract, except where such a waiver is expressly confirmed in writing by the Authority’s Commercial Officer as specified at Box 1 DEFFORM 111.  
j. The following Anchor Milestones for the Large Capacity Aircraft Refuellers (LCAR) and Small Capacity Aircraft Refuellers (SCAR) Life Extension Project (LEP) shall apply. 
k. Vehicle Surveys Complete - Completion of this milestone will be in accordance with Work Packages 2 and 7 of the Statement of Requirement using the method of demonstration and acceptance criteria as defined at Payment No 2 of Payment Plan's 1 and 2 at Annex G, by the due dates specified in line with the agreed delivery schedule.
l. Preliminary Design Review - Completion of this milestone will be in accordance with Work Packages 1 and 6 of the Statement of Requirement using the method of demonstration and acceptance criteria as defined at Payment No 1 of Payment Plan's 1 and 2 at Annex G by the due dates specified in line with the agreed delivery schedule.
m. Critical Design Review - Completion of this milestone will be in accordance with Work Packages 1 and 6 of the Statement of Requirement using the method of demonstration and acceptance criteria as defined at Payment No 1 of Payment Plan's 1 and 2 at Annex G by the due dates specified in line with the agreed delivery schedule.
n. Trials Completion - Completion of this milestone will be in accordance with Work Packages 5 and 10 of the Statement of Requirement using the method of demonstration and acceptance criteria as defined at Payment No 5 of Payment Plan's 1 and 2 at Annex G by the due dates specified in line with the agreed delivery schedule.
o. Equipment Delivery Date - Completion of this milestone is delivery of qty 2 SCAR and 4 LCAR to RAF by 30 November 2021 iaw the Integrated Test Evaluation & Acceptance Plan ITEAP at Annex A1 to the Statement of Requirement.  Once EDD has been met, the In-Service Support under Line Items 13 or Option O1 will commence.
p. Equipment Delivery Complete - Completion of this milestone will be in accordance with Work Packages 3, 4, 8 and 9 of the Statement of Requirement using the method of demonstration and acceptance criteria as defined at Payment No 6 of Payment Plan's 1 and 2 at Annex F by the due dates specified in line with the agreed delivery schedule.
q. If the Contractor fails to achieve any Anchor Milestones by its due date, the Authority may, by notice in writing to the Contractor, terminate the Contract with immediate effect or request a Rectification Plan in accordance with DEFCON 514.  
2.6 Dispute Resolution
a. Further to the provisions detailed in DEFCON 530, The Authority and the Contractor shall endeavour to resolve any disagreements, disputes or conflicts through timely and constructive negotiation, between the Contractor’s and the Authority’s Project Managers and Commercial Officers.
b. Either Party shall be entitled to inform the other Party in writing of the nature of the dispute, the matter in dispute and request resolution of such matter pursuant to this Clause 2.6.
c. In the event that the dispute cannot be resolved in accordance with Clause 2.6 a, the dispute shall be escalated to the Contractor’s and the Authority’s Senior Project Manager and Senior Commercial Officer. 
d. In the event that process under clause 2.6 b and/or 2.6 c fails to resolve the dispute the parties agree repeat this process and/or escalate the process to senior management level.
e. In the event that the parties fail to agree the resolution of a dispute then it shall be escalated through the dispute resolution process in accordance with DEFCON 530. 
f. Both parties should endeavour to allow one another a period of 10 business days at each stage above in which to seek to resolve the dispute before escalation of the issue. However, this does not limit the ability for either party to escalate the dispute before this conclusion of the 10 business days in the event that either party decides that this is required.
2.7 Access
a. The Contractor shall arrange for the Authority's Project Manager and his authorised representatives to have reasonable access to the premises where the work under the Contract is being undertaken and to technical information relevant to the Contract for the purposes of monitoring and overseeing progress of the work and to ensure consistency with the stated delivery Requirement.
b. Visits by the Authority's Project Manager or his authorised representatives to Sub-Contractor’s in accordance with this Clause shall only be made after consultation with the Contractor. In the event of visits to Sub-Contractor’s' premises the Contractor shall be invited to be in attendance. 
2.8 Place of Work
Any change in the Contractor's or major sub-Contractor’s' places of work during the currency of the Contract shall be notified to the Commercial Branch, with a copy to the Project Management Branch as detailed in the DEFFORM 111
2.9 Sustainable Procurement - Legislative Requirement
a. The Contractor shall take all reasonable steps to procure the observance of relevant economic, social and environmental legislation related to the subject matter or the execution of the contract by any servants, employees or agents of the Contractor and any subcontractors engaged in the performance of the Contract.
b. If the Contractor becomes aware of any prosecution or proceedings, for criminal breaches of relevant economic, social and environmental legislation related to the subject matter or the execution of the Contract, against the Contractor, any servants, employees or agents of the Contractor and any subcontractors engaged in performance of the Contract, the Contractor shall immediately notify the Authority at the address specified in the Contract. 
c. Any convictions during the period of the Contract for criminal breaches of relevant economic, social and environmental legislation related to the subject matter or the execution of the Contract by the Contractor or any of the Contractor’s directors/partners or senior management who have powers of representation, decision or control, shall be regarded as a material breach of this Contract.
d. The Contractor shall ensure that all activities under this Contract shall comply with certified environmental management standards based on ISO14001 or equivalent.
2.10 Publicity

Any announcement; or the content of any announcement, regarding this Contract shall be subject to agreement by the Authority. The Authority shall respond to the Contractor on the suitability of any proposed announcement within 10 business days.  
2.11 Freedom on Information

a. The Contractor acknowledges that the Authority is subject to the Requirement of the Freedom of Information Act (FOIA) and the Environmental Information Regulations and shall facilitate the Authority's compliance with its information disclosure. 
b. Where the Authority receives a request for information in relation to information that the Contractor is holding on its behalf under the Contract, the Contractor shall, at the Authority's request and as soon as is practicable, provide an estimate of the total time required for complying with the request to enable the Authority, in compliance with the FOIA, to assess the extent to which it wishes the Contractor to provide the Authority with support as set out in this Clause. The Contractor shall if requested by the Authority:  
i. Provide the Authority's Representative with a copy of all such Information in the form that the Authority's Representative requires; and
ii. Provide all necessary assistance as reasonably requested by the Authority's Representative in connection with any such Information, to enable the Authority to respond to a Request for Information within the time for compliance set out in Section 10 of the FOIA or Regulation 5 of the Environmental Information Regulations.
c. Following notification of a request under FOIA and up until such time as the Contractor has provided the Authority's Representative with all the information requested, the Contractor may make representations to the Authority's Representative as to whether or not or on what basis the information requested should be disclosed, and whether further information should reasonably be provided in order to identify and locate the information requested, provided always that the Authority shall be responsible for determining at its absolute discretion:
i. Whether Information is exempt from disclosure under the FOIA and the Environmental Information Regulations;
ii. Whether Information is to be disclosed in response to a Request for Information, and in no event shall the Contractor respond directly, or allow its Sub-Contractor’s to respond directly, to a Request for Information unless expressly authorised to do so by the Authority's Representative. 
d. The Contractor acknowledges that any information provided identifying Confidential Information, are of indicative value only and that the Authority may nevertheless be obliged to disclose Confidential Information in accordance with the Requirement of the FOIA and the Environmental Regulations. For the avoidance of doubt, the Authority shall not be in breach of Contract where it releases Confidential Information to comply with the Requirement of the FOIA and the Environmental Regulations.
e. The Contractor’s contact for all Freedom of Information related issues is DES AS AC-Airfield-Comrcl2b
2.12 Contractor Responsibilities

a. The Contractor shall be entirely responsible for undertaking the work under the Contract as defined in the Statement of Requirement in accordance with the Terms and Conditions of this Contract.
b. The Contractor shall be responsible for achieving proper completion of the Contract according to its terms and shall accordingly be responsible, inter alia for:

     i) Planning, programming and progressing of the work, including Sub-Contracts and appropriate documentation, to a standard acceptable to the Authority Project Manager – Box 2 of Appendix to Contract (DEFFORM 111);
     ii) The placing, administration, control and management of all sub-contracts required to meet the requirement defined in the Contract, regardless of method by which the sub-contractor may be selected.
     iii)  Financial management of the work, including financial control and monitoring of all Sub-Contracts, Supply Chain Management;
     iv)  Providing the Authority with the information it reasonably requires to satisfy itself on a continuing basis that the work is proceeding to time, cost and performance.
     v) The Contractor accepts that the Contract is issued without provision for capital assistance from the Authority.  The Contractor shall provide all capital assets, such as building, plant, machinery and equipment necessary for the performance of the Contract.
c. In the event that the Contractor fails to complete any part of the work or supply any of the Items as required by this Contract or to meet any of the Acceptance Criteria as stated against each individual task in this Contract to the satisfaction of the Authority and such failure is not caused by undue delays to the Contractor by the Authority, it shall be the Contractor’s responsibility to rectify such failure to the satisfaction of the Authority at no additional cost to the Authority.
d. Should the Authority formally or informally verify or express satisfaction with any design, drawing or data or if the Authority at any stage gives any advice or makes any comment or suggestion relating to any design, drawing or data under this Contract, the Authority shall not incur any liability and the Contractor shall remain solely responsible for the proper performance of the Contract.
e. Any advice offered during the course of the Contract by the Authority, or any representative of the Authority shall be deemed to be given without responsibility on the part of the Authority and the Contractor shall remain wholly liable under the Contract to produce the Articles or perform the Services in accordance with the Contract.
f. Any alteration or change discussed between the representatives of the Contractor and the Authority, which is not formalised by way of a written amendment to the Contract or confirmed in writing by the Authority’s responsible Commercial Officer is not authorised under the Contract and there is no obligation on the Authority to accept the alteration or change. 
2.13 Sub-Contracting

a. The Contractor shall be responsible for flowing on all relevant terms and conditions onto any Sub-Contractors. The Contractor shall ensure that the provisions of AQAP 2110, DEF-STAN 05-61 Part 1, and any other QA conditions shall be extended to the placing and control of all sub-contracts arising from this Contract. A copy of each sub-contract shall be supplied to the Authority on request.
b. The Contractor shall be responsible for the management of any sub-contractors or agents and shall accept full responsibility for their performance. The sub-contracting of any obligation under this Contract shall not relieve or excuse the Contractor from its obligations to the Authority in respect of the due performance of such obligations. The Contractor shall be responsible to the Authority for the acts or omissions of that sub-contractor in relation to such sub-contractor’s performance of this Contract.
2.14 Amendments to Contract
a. For the purposes of DEFCON 503, amendments to the Contract shall be serial numbered and issued only by the Commercial Branch specified in Box 1 to Appendix to Contract (DEFFORM 111).
b. Only the Authority’s Commercial Officer detailed in the Appendix (DEFFORM 111), or his authorised representative, is authorised to vary the Terms and Conditions of the Contract. Such variations shall only have effect if agreed in writing.
c. Any technical or other proposal from the Contractor requiring an amendment to the Contract is to be submitted in writing to the Authority for consideration, together with cost and time-scale implications. Any such changes accepted by the Authority shall be notified to the Contractor by written amendment to the Contract and shall not be effective until accepted in writing by the Contractor.
d. Notwithstanding DEFCON 503, nothing said, done or written by any person nor anything omitted to be said, done or written by any person including, but without limitation, any servant or agent of the Authority shall in any way affect the rights of the Authority to modify, affect, reduce or extinguish the obligations and liabilities of the Contractor under the Contract, or be deemed to be a waiver of rights of the Authority, unless stated in writing and signed by the Authority’s Commercial Officer named in the Appendix (DEFFORM 111) to this Contract.
2.15 Cyber Security

The Cyber Risk Level assigned to this Contract is VERY LOW, The Contractor is required to put in place Cyber Security Controls as defined in DEFCON 658 and in DEFSTAN 05-138 (Cyber Security for Defence Suppliers). 
2.16 Business Continuity and Disaster Recovery

The Contractor shall provide a Business Continuity and Disaster Recovery Plan in accordance with ISO22301 (or equivalent) for the approval of the Authority upon request in accordance with work package 11 of the SOR at Annex A.

2.17 Transfer of Undertakings (Protection of Employment) – TUPE

The Contractor shall comply with the provisions of Annex I to the Contract.
2.18 Export Licences

a. It shall be the sole responsibility of the Contractor to obtain in a timely manner any export licences required to perform any of its obligations under the Contract.
b. The Contractor shall inform the Authority at the earliest opportunity of the route by which he intends to obtain export licence approval from the Foreign Government in order to satisfy delivery Requirement under the Contract. In particular, where the Contractor chooses to use a Technical Assistance Agreement or Manufacturing Licence Agreement, he shall promptly notify the Authority and shall not seek Foreign Government approval for the Agreement until first negotiating its contents with the Authority.
3. Specifications and Plans
DEFCON 82 (Edn. 11/16) - Special Procedure For Initial Spares

DEFCON 117 (Edn. 10/13) - Supply Of Information For NATO Codification And Defence Inventory Introduction
DEFCON 502 (Edn. 05/17) - Specifications Changes
DEFCON 602A (Edn. 12/17) - Quality Assurance (With Deliverable Quality Plan)
DEFCON 606 (Edn. 06/14) - Change and Configuration Control Procedure
DEFCON 608 (Edn. 10/14) - Access and Facilities to be Provided by the Contractor
DEFCON 609 (Edn. 08/18) - Contractor's Records
DEFCON 620 (Edn. 05/17) - Contract Change Control Procedure
DEFCON 624 (Edn. 11/13) - Use of Asbestos
DEFCON 627 (Edn. 12/10) - Quality Assurance - Requirement for a Certificate of Conformity
AQAP 2105 - NATO Requirement for Deliverable Quality Plans, Edition 2
AQAP 2110 - NATO Quality Assurance Requirement for Design, Development and Production. Edition D Version 1
AQAP 2310
NATO Quality Management System Requirement for Aviation, Space and Defence Suppliers. Edition B Version 1
DEFSTAN 05-061 Pt 1 - Quality Assurance Procedural Requirement - Concessions Issue 6
DEFSTAN 05-061 Pt 4 - Quality Assurance Procedural Requirement - Contractor Working Parties, Issue 3
3.1 Risk and Opportunity 
a. The Contractor acknowledges that any risk assessment which has been, or may be, undertaken in connection with this Contract has been, or will be, a project management function only.  Such risk assessment does not affect the legal relationship between the Parties.  The issuing of any risk assessment questionnaire and the process of risk assessment generally, including without limitation the identification of (or failure to identify):
i) particular risks and their impact; or
ii) risk reduction measures, contingency plans and remedial actions;
Shall not in any way limit or exclude the Contractor's obligations under this Contract and shall be entirely without prejudice to the Authority's rights, privileges and powers under this Contract.  The risks identified as a result of any risk assessment questionnaire and risk assessment process generally remain the risks of the Contractor and are not assumed by the Authority except to the extent that the Authority expressly and unequivocally accepts those risks under the Contract.  Any risk assessment questionnaire released was, or will be, issued by the Authority solely on this basis.
3.2 Risk Management Process
a.  The Contractor shall produce an up to date joint Authority/Contractor risk & opportunity register, which shall be reviewed quarterly in accordance with the Statement of Requirement at Annex A to the Contract.  The risk and opportunity register shall be maintained by the Contractor for the duration of the Contract and shall include all risks in the supply chain including those of its Sub-contractors.
b.  When new risks arise during the life of the Contract the Contractor shall advise the Authority within 5 business days of the risk being identified.
3.3 Quality Assurance Requirement 
a.  For the purposes of the Contract the following Quality Assurance Requirement shall apply:

i)AQAP 2110 Edition D Ver 1. - NATO Quality Assurance Requirement for Design/Development and Production.
ii)  AQAP 2105 Edition C Ver 1. - NATO Requirement for Quality Plans. 
iii) AQAP 2070 Edition B Ver 3 - Certificate of Conformity
iv) Defence Standard 05-61 Part 1, Issue 6 - Quality Assurance Procedural Requirement -Concessions.
v) Defence Standard 05-61 Part 4, Issue 3 - Quality Assurance Procedural Requirement -Contractor Working Parties. 
vi) Defence Standard 05-57, Issue 7 - Quality Assurance Procedural Requirement - Configuration Management of Defence Materiel.
vii) Defence Standard 05-135, Issue 2 - Quality Assurance Procedural Requirement – Avoidance of Counterfeit material.
b.  Certificates of Conformity shall be applied in accordance with DEFCON 627.
3.4 Deliverable Quality Plan
a.  A Quality Plan is required and shall be developed in accordance with DEFCON 602A and AQAP 2105, it shall be reviewed and updated annually in accordance with the Requirement of Annex A, and delivered in accordance with the CDDL at Annex C.
b.  Once the Deliverable Quality Plan has been agreed by the Authority it shall be incorporated into the Contract.  The Contractor shall be solely responsible for the accuracy, suitability and applicability of the Deliverable Quality Plan. 
3.5 Military Aviation Authority Regulations Requirement
The Regulatory Articles applicable to this requirement are mandated by the MAA and are defined in Appendix 1 - Regulatory Article Matrix to the Statement of Requirement Annex A of the Contract.
3.6 Management Plans
a.  The Contractor shall submit the final management plans to be provided under each Work Package of the Statement of Requirement, as detailed at Annex A to the Contract, in accordance with Annex C to the Contract.
b.  The final management plans are live documents and as such shall be maintained and updated throughout the duration of the Contract by the Contractor in accordance with the Delivery Schedule and CDDL at Annex C.  All updates are to be agreed with the Authority’s Project Manager prior to any changes being made to the Contract.  
3.7 Defects and Non-Conformance
The contractor shall be responsible for Defects and Non-conformance, this shall be implemented as specified within the In-Service Support Management Plan in accordance with the Requirement at Appendix 2 of the Statement of Requirement, provided and maintained in accordance the CDDL at Annex C.
3.8 Second Hand Material
The Contractor shall not meet any of the Requirement of this Contract by the supply or incorporation of materiel which is second hand or has previously been used in any application, with the exception of GFA.
4. Loans
DEFCON 23 (Edn. 08/09) - Special Jigs, Tooling and Test Equipment
DEFCON 68 (Edn. 02/19) - Supply of Data for Hazardous Articles, Materials and Substances
DEFCON 601 (Edn. 04/14) - Redundant Material
DEFCON 611 (Edn. 02/16) - Issued Property
DEFCON 656B (Edn. 08/16) - Termination for Convenience (Contracts £5M and over)
DEFCON 694 (Edn. 07/18) - Accounting For Property of the Authority
 4.1 Government Furnished Assets
a. A list of Authority Issued Property for the Contractor's use for the purpose of performing the Contract Requirement is listed at Annex M - GFA. 
b. Where GFA is issued to the Contractor and is not retained at Government Establishment, the Requirement of DEFCON 611 shall apply.
c.  If the Contractor wishes the Authority to provide any further GFA which is not referred to in Annex M, the Contractor must give the Authority reasonable notice as is practicable in the circumstances and give details of the requirement. The Authority will endeavour to meet such Requirement but there will be no obligation to do so.  The GFA list will subsequently be revised to reflect the change via the Contract Amendment procedure.
d. The Contractor shall observe the instructions of the Authority regarding any Government owned equipment issued to them and shall be responsible for the safe custody of issued GFA throughout the duration of the Contract.
e.  The Contractor shall not modify any GFA without the agreement of the Authority. 
f.  The Contractor shall take all steps that are necessary to ensure that it has brought to the notice of all sub-contractors and any other persons dealing with any GFA that the Authority or the supplying agency is the owner of the equipment. The Contractor shall notify the Authority immediately of any attempts by a third party to secure a lien or rights of a similar kind on any GFA. At the same time the Contractor shall notify the third party that the Authority or the supplying agency is the owner of the GFA. This shall not relieve the Contractor of the obligations under DEFCON 611.

g. Should a GFA issue be identified by the Contractor the Authority must be informed of this stating the impact on cost and time within 5 business days.
h.  On expiry or termination of the Contract, the Contractor shall provide the Authority with a certificate indicating that all Authority Issued Property has been incorporated or that any surplus property has been returned to the Issuing Depot/Yard. Within fourteen (14) business days of the end of the Contract the Authority shall at its cost and risk remove all Authority Issued Property from the Contractor’s premises.
i. The Authority reserves the right to withhold final payment under the Contract until the Contractor has made available for collection by the Authority, all GFA under the obligations of clause 8 of DEFCON 611, issued to the Contractor for the purpose of the Contract.

4.2 Government Furnished Information
a.  Authority does not give any warranty or undertaking as to the completeness, accuracy, or fitness for any purpose of any of the Authority provided information. Neither the Authority nor its agents or employees shall be liable to the Contractor in Contract, tort, statute nor otherwise, as a result of any inaccuracy, omission, unfitness for any purpose, or inadequacy of any kind, in the Authority provided information.
b.  All Government Information issued is as defined in DEFFORM 316 at Annex N to the Contract.
4.3 Security of Property
a. The Contractor shall be aware of all security implications when performing MOD work and be fully cognisant of the Security Aspects Letter detailed in the Contract at Annex O.
b. The Contractor shall be entirely responsible for the security of all MOD property in their possession for the purpose of the Contract.  Such property must not be left unattended in any place accessible to the public and, except when actually being worked on, they must be effectively secure.
c. It is emphasised that the Contractor is responsible for ensuring the security Requirement are met to the reasonable satisfaction of the Authority. In the event that the Contractor does not comply with the security Requirement to the reasonable satisfaction of the Authority, the Authority shall have the right to withhold any further work under this Contract until such time as security Requirement are complied with.
5. Intellectual Property Rights

DEFCON 14 (Edn.11/05) - Inventions and Design Crown Rights and Ownership Or Patents and Registered Designs.

DEFCON 531 (Edn.11/14) - Disclosure of Information

DEFCON 632 (Edn.08/12) - Third Party Intellectual Property - Rights and Restrictions

5.1 Definitions
5.1.1 “Technical Data” means information of a scientific, or technical or programme/project management nature which is recorded or documented in any medium and whether or not in human readable format, but excluding unrecorded information communicated solely by oral communications and excluding computer software that is subject to other licensing arrangements as agreed with the Authority.
5.1.2 “Article” includes part or the whole of any item, component or process which the Contractor is required under the Contract to supply or in connection with which it is required under the Contract to carry out any service and any other article or part thereof to the same design as that article.
5.1.3 “Commercially-available Off-The-Shelf Item”, or “COTS Item” means an item that is freely available on the open market to any entity and is supplied with sufficient Technical Data to enable it to be installed, operated and replaced without reference to the Contractor or any sub-contractor.  
5.1.4 “Interface Data” means Technical Data that describes the overall physical, functional and performance characteristics (for example, “form, fit and function” information) of an Article that is a Contractor Deliverable and is sufficient to enable physical and functional interchangeability, or replacement with interchangeable items, or to enable the Article to interoperate with other items, components or processes.
5.1.5 “Intellectual Property Rights” or “IPR” means all patents, utility models, or rights (registered and unregistered) in any designs; applications for any of the foregoing; copyright; database rights; semiconductor chip topography rights; rights in confidential information and trade secrets; and all rights and forms of protection of a similar nature to these or having equivalent effect anywhere in the world. 
5.1.6 “HMG” means Her Majesty’s Government of the United Kingdom of Great Britain and Northern Ireland. 
5.1.7 “Unlimited Rights” means rights to copy, use, modify, reproduce, or disclose Technical Data in whole or in part, and to authorise third parties to do so, in any manner, and for any UK Governmental Purpose; but, for the avoidance of doubt, such purposes shall not extend to commercial sales of Articles except for the disposal of outworn or surplus items, nor to licensing of Contractor-owned IPR for revenue generation.
5.1.8 “Unlimited Rights Technical Data” means Technical Data in which the Authority has Unlimited Rights.
5.1.9 “Limited Rights” means rights to copy, use, modify or disclose Technical Data, in whole or in part, only within HMG for any UK Governmental Purpose or as otherwise agreed with the Contractor.
5.1.10 “Limited Rights Technical Data” means Technical Data in which the Authority has Limited Rights.
5.1.11 “UK Governmental Purposes” means anything done by or for HMG under the authority of a Minister of the Crown.
5.1.12 “Background Patents and Designs” means patents or registered designs granted in respect of any patent or registered design applications made before the date of issue of the Authority’s first written invitation to tender (“ITT”) for the Contract and any such applications made after that date in respect of inventions or designs first reduced to writing by the inventor(s) or designer(s) before that date.
5.2. Ownership of IPR
5.2.1 Subject to any existing rights of the Authority or any third party, the ownership of IPR in Technical Data and any other IPR generated by the Contractor in the course of work under the Contract shall, as between the Authority and the Contractor, belong to the Contractor.  
5.3. Rights in Technical Data 
5.3.1 Unlimited Rights
5.3.1.1 The Authority shall have a royalty-free, worldwide, non-exclusive, perpetual and irrevocable Unlimited Rights licence for all Technical Data, which is a Contractor Deliverable, or has otherwise been delivered to the Authority as part of the work carried out under the Contract and has been generated under the Contract.
5.3.1.2 Notwithstanding the provisions of clause 5.3.1.1 or any other provisions of this condition, the Authority shall have Unlimited Rights in the following Technical Data delivered or deliverable under the Contract.
5.3.1.2.(a) Interface Data;
5.3.1.2 (b) corrections or minor amendments to Technical Data supplied to the Contractor as Government Furnished Assets;
5.3.1.2(c) Technical Data in which the Authority has obtained Unlimited Rights under another contract;
5.3.1.2(d) Technical Data that has been made publicly available otherwise than in breach of obligations of confidence, or Technical Data that the Contractor has disclosed without restrictions on further use or disclosure; and
5.3.1.2(e) any Technical Data specifically identified in the Schedule of Requirement as deliverable to the Authority with Unlimited Rights.
5.3.1.3 The Authority shall have Unlimited Rights of use in the following Technical Data, including any Limited Rights Technical Data included in or associated with it, notwithstanding the provisions of clause 5.3.2:
5.3.1.3.(a) studies, analyses, test data or similar data generated for the Contract, or for a response by the Contractor to an invitation to tender for the Contract, when the study, analysis, test or similar work is a Contractor Deliverable, but excluding test methodology to the extent that it consists of Limited Rights Technical Data;
5.3.1.3.(b) Technical Data in data packs which are Contractor Deliverables; and  
5.3.1.3.(c) Technical Data for installation, operation, routine maintenance or training purposes;
The Unlimited Rights granted to the Authority under clause 5.3.1.3 shall not apply to any Technical Data in self-standing proprietary designs, processes and materials that forms any part of the Technical Data that is a Contractor Deliverable and is notified to the Authority as Limited Rights Technical Data in accordance with the provisions of clause 5.4.1 of this condition. 
5.3.2 Limited Rights
5.3.2.1 The Authority shall have royalty-free, worldwide, non-exclusive, perpetual and irrevocable Limited Rights in all Technical Data that is or forms part of a Contractor Deliverable, or has been otherwise been delivered to the Authority,  and which has not been generated under the Contract, and which has been notified to the Authority in accordance with the provisions of clause 5.4.1. 
5.3.2.2 The Authority shall retain any rights that it has obtained in Technical Data by virtue of the provisions of another contract or other arrangement. 
5.3.2.3 Except as may be required or permitted by law or as otherwise permitted by the provisions of another contract or other arrangement, the Authority shall not disclose Limited Rights Technical Data outside HMG unless it has obtained the prior written permission of the Contractor or as permitted by the provisions of clause 5.3.3. 
5.3.3 Specific Disclosure Rights of the Authority in Limited Rights Technical Data 
5.3.3.1 Notwithstanding any restrictions on disclosure in clause 5.3.2, the Authority shall be permitted to disclose, and authorise the use of, Technical Data with Limited Rights for UK Governmental Purposes:
5.3.3.1(a) to an independent support contractor, solely for the purposes of the provision of a service to the Authority which, unless otherwise stated in the Contract, shall be limited to managing, monitoring, evaluating, assessing or auditing the work under the Contract; and
5.3.3.1(b) where the Contract is for the supply of Services and the Limited Rights Technical Data concerns the processes and procedures concerned with the delivery of the Services, to a follow-on contractor only for the continued supply of the Services following termination or expiry of the Contract, or during any transitional period as may be specified in the Contract, and only to the extent necessary for the delivery of the follow-on Services; and 
5.3.3.1(c) where the Technical Data is necessary for repair, maintenance or overhaul of equipment for urgent operational or safety reasons, subject to the recipient (i) agreeing that the Technical Data shall only be used, or copied for those purposes, and (ii) agreeing to return the Technical Data to the Authority immediately on completion of the urgent operational or safety need without retaining a copy. 
5.3.3.2 The Authority will have the right to disclose Limited Rights Technical Data for information and evaluation purposes in confidence to a foreign government for UK Governmental Purposes only and with the prior written permission of the Contractor 
5.3.3.3 The Authority shall not disclose Technical Data properly marked under clause 5.5 as being Limited Rights Data unless it has first provided the Contractor, or other party asserting Limited Rights, with the opportunity to enter into a direct confidentiality agreement in the form of DEFFORM 94 with the intended recipient. The Authority shall not be restricted from disclosing the Technical Data to the intended recipient if the Contractor or other party asserting Limited Rights has not signed a confidentiality agreement in the form of DEFFORM 94 within 30 (thirty) calendar days of its receipt provided that the Authority has placed the intended recipient under an obligation to keep the Technical Data confidential and to use it only for the purposes for which it is disclosed.

5.3.4 Modifications
5.3.4.1 The Authority shall not exercise its rights in Unlimited Rights Technical Data to authorise a third party (other than the design rights owner) to modify the design of any Article produced under the Contract without ensuring that (i) it has the right to provide to the Contractor a copy of all Technical Data relating to any modified design to enable the Contractor to manufacture articles to the modified design (“Modified Design Data”);and (ii) that it has the right to grant to, or to procure the grant to, the Contractor of a licence on willing licensor/willing licensee terms, to use the Modified Design Data for the purposes of manufacture, sales and support of items made to the modified design for customers other than the Authority.
5.3.5 Contractor Background Patents and Designs and other IPR
5.3.5.1 Subject to clause 5.3.5.2 and to any restrictions notified to the Authority in accordance with clause 4.1, the Unlimited Rights granted to the Authority under clauses 5.3.1.1, 5.3.1.2, and 5.3.1.3 and Limited Rights granted under clause 5.3.2 of this condition shall include licences under any Background Patents or Designs and other IPR owned by the Contractor solely in connection with, and to the extent necessary to exercise its rights in the Technical Data in accordance with such clauses.
5.3.5.2 Subject to the rights of the Crown arising otherwise than under this condition, and provided that the Contractor has met in a timely manner any obligations included in the Contract to inform the Authority of the existence of any relevant United Kingdom patent or registered design, the Contractor shall be entitled to claim payment under the provisions of Sections 55-59 of the Patents Act 1977 or the First Schedule to the Registered Designs Act 1949 in respect of any Background Patents or Designs owned or controlled by the Contractor and used by the Authority, or any third party authorised by the Authority, in the exercise of the rights granted to the Authority under clause 3 of this condition. The terms to be agreed or settled for the use of any such patented invention or registered design shall not include payment of compensation under Section 57A of the Patents Act 1977 or paragraph 2A of the First Schedule to the Registered Designs Act 1949 in respect of any invention or design covering the Articles, or described in any Unlimited Rights Technical Data that is a Contractor Deliverable, and is subject to this condition.
5.3.6 Authority’s Quiet Enjoyment; and Embedded Software
5.3.6.1 Nothing in this condition shall act to prevent the Authority’s quiet enjoyment of any Articles delivered to it under the Contract, including the right to operate, maintain, use and dispose of the Articles, and the Contractor shall not act to enforce rights in relation to any software that is provided as an integral part of such Articles to prevent the Authority’s quiet enjoyment of the Articles. Nothing in this condition shall prevent the Authority from exercising its statutory rights, currently in force or hereinafter enacted, in respect of such software. This clause 5.3.6 shall not require the Contractor to deliver software to the Authority separate from the Article. No trade mark right or right against passing off shall be exercised against any deliverable Article, or any article made by or for the Authority in accordance with the rights granted under this condition, to a design incorporating a trade mark, recorded in deliverable Technical Data or embodied within any deliverable model, die or mould.
5.3.7 COTS Items
5.3.7.1 Where the Contractor has, consistent with its obligations under the Contract, utilised one of its own COTS Items, or a COTS Item supplied by a third party , in its Contractor Deliverables, the Contractor shall not be required to grant, or procure the grant of, licence rights in any Technical Data relating to the COTS item to the Authority in accordance with this clause 5.3, provided that the Contractor notifies the Authority of the source of the COTS Item (including Original Manufacturer Part Numbers, NATO Stock Numbers or NCAGE Codes, as appropriate).  The Contractor shall secure for the Authority any standard licence rights that the supplier of the COTS Item provides in relation to Technical Data concerning the COTS Item.
5.4. Restrictions on Authority’s Use and Disclosure of Technical Data – Prior Identification by the Contractor
5.4.1 All Technical Data to be delivered to the Authority under the Contract with restrictions on use or disclosure that are more restrictive than Unlimited Rights, shall be identified in Annex S (The Attachment) to the Contract. The Attachment may be updated from time to time during the course of the Contract with the express written agreement of the Authority.
5.4.2 The Contractor shall not deliver to the Authority any Technical Data with any restrictive marking if that Technical Data is not identified in the Attachment.  Subject to clause 5.4.3, any Technical Data delivered to the Authority without first being identified in the Attachment may be used by the Authority as if it is Unlimited Rights Technical Data, in accordance with the provisions of clause 5.3.1.1, but subject to the provisions of clauses 5.3.4 and 5.3.5.
5.4.3 The Contractor shall notify the Authority of restrictions on the use or disclosure of Technical Data, due to IPR owned by a third party other than a subcontractor,  after its delivery to the Authority where the identification of any such restrictions is based on information not available to the Contractor at the date of delivery, or where the Technical Data is identified in the Attachment and the omission of any restrictive marking is inadvertent. The Authority shall give prompt and reasonable consideration to any such notification and shall allow the Contractor to apply the appropriate restrictive marking to the Technical Data retrospectively if it is clear, in the circumstances, that the restrictive marking correctly reflects the Authority’s rights in the relevant Technical Data as detailed in clause 5.3 of this condition. The Authority may continue any use of the Technical Data begun prior to the notification made in accordance with this clause 5.4.3 notwithstanding that any such use may be contrary to any restrictive marking retrospectively applied to the Technical Data, but shall otherwise observe all restrictions on use and disclosure notified by the Contractor as are agreed in accordance with this sub-clause 5.4.3.
5.5. Marking of Technical Data 
5.5.1 The Contractor shall mark any covering, packaging or cover page of Technical Data delivered to the Authority with Unlimited Rights with the following legend:


“This Technical Data is delivered to the Authority by [state Contractor’s name] under Contract 700006599. The Authority has Unlimited Rights in the Technical Data in accordance with the provisions of 700006599.”
5.5.2 The Contractor shall mark any covering, packaging or cover page of Technical Data delivered with Limited Rights with the following legend:
“This Technical Data is delivered to the Authority by [state Contractor’s name] under Contract 700006599. The Authority has Limited Rights in the Technical Data as marked in accordance with the provisions of 700006599.”
5.5.3 Any pages of documents including Technical Data subject to Limited Rights shall include the legend in clause 5.5.2 at the top or bottom of the page and shall be clearly marked by the Contractor to identify the portions of those pages that are subject to those rights. The Technical Data shall be identified by marking, underlining or shading. The Authority shall have the right to remove any Technical Data subject to Limited Rights from a document and copy, use or disclose the edited document in accordance with the rights of the Authority in the resultant document.  
5.5.4 The Contractor may apply a copyright notice to any Technical Data delivered to the Authority to identify the owner of the copyright but shall not mark the Technical Data with any description of the Authority’s rights in it other than those set out in this clause 5.5. 
5.6. Effect and Removal of Nonconforming and Incorrect Markings
5.6.1 The Authority shall notify the Contractor in writing of any markings on Technical Data that it reasonably believes are incorrect or do not conform to the provisions of clause 5.5. The Contractor shall remove or correct any incorrect or non-conforming markings within 30 (thirty) calendar days of notification. Failure to remove or correct any such markings may be a ground for non-acceptance of the Technical Data by the Authority and withholding of Contract payment until resolved.
5.6.2 If the Contractor fails to remove or correct a non-conforming marking within 30 (thirty) calendar days after receipt of notification by the Authority, then the Authority shall be entitled to ignore the marking and treat the Technical Data as Unlimited Rights Technical Data in accordance with clause 5.3 of this condition and, if the Authority considers it appropriate, remove or correct the marking.    
5.7. Technical Data Provided By Subcontractors 
5.7.1 The Contractor shall ensure that the Authority’s rights in Technical Data which is to be supplied by the Contractor’s subcontractors, and which will be included in Technical Data that is a Contractor Deliverable, shall be in accordance with the provisions of clause 5.3 together with any other rights of the Authority as set out in this condition. The Contractor shall be responsible for determining with the subcontractor prior to the award of any subcontract the appropriate contractual arrangements, as between the Contractor and subcontractor, to provide the required Authority user rights in such Technical Data.
5.7.2 If the Contractor becomes aware that it will be unable to meet its clause 5.7.1 obligations to the Authority in respect of Technical Data that will be  delivered by a potential subcontractor to the Authority (regardless of whether that delivery is directly from the potential subcontractor to the Authority or through the Contractor to the Authority), then the Contractor shall promptly notify the Authority, providing evidence that the Contractor has used all reasonable endeavours to secure the necessary rights for the Authority, and that the subcontractor is unwilling to provide the necessary rights to the Authority, and request the potential subcontractor to negotiate directly with the Authority regarding the Authority’s user rights in Technical Data arising from a potential subcontract. Upon receipt of such notice the Authority shall use all reasonable endeavours to conclude any direct agreement promptly.  The Contractor shall not enter into a subcontract with the potential subcontractor in respect of the relevant Contract requirement of the Authority unless and until the Authority notifies the Contractor that the potential subcontractor has entered into a direct agreement with the Authority to provide the necessary rights for the Authority in Technical Data to be delivered by the subcontractor.
5.7.3 If the Contractor enters into a subcontract with a subcontractor that fails to secure the rights for the Authority as required by the provisions of clause 5.7.1, and has not received prior written authorisation from the Authority to place the subcontract in accordance with the provisions of clause 5.7.2, the Authority shall be entitled, to the extent allowed by law and without prejudice to any other contractual remedy, to use any of the subcontractor’s Technical Data delivered to the Authority as if the Contractor had secured rights for the Authority and obligations from the subcontractor consistent with the nature of the Technical Data and the relevant provisions of clause 5.3; and the Contractor  shall indemnify the Authority and be liable for any damages or costs incurred by the Authority for so long as the Contractor fails to secure the rights as aforesaid.
5.8. Contractor Retention of Records
5.8.1 The Contractor shall retain, for the duration of the Contract and for a period of six years thereafter, or such alternative period as may be specified in the Schedule of Requirement, a record of the work performed under the Contract and of the results obtained, and the Technical Data generated, delivered or to be delivered to the Authority under the Contract.
5.8.2 The Authority shall have the right to inspect the records maintained by the Contractor in accordance with clause 5.8.1, within the period specified in that clause and on reasonable notice. The Authority shall further have the right during that period to require additional deliveries of any Technical Data that was generated in the performance of work under the Contract whether or not it is contained in the Contractor Deliverables This right shall be exercisable by separate order and on agreement of a fair and reasonable price based solely on the costs of compiling and delivering the Technical Data.  Technical Data required to be delivered under this clause 5.8.2 shall be delivered within 45 (forty-five) calendar days of receipt by the Contractor of any order from the Authority and shall only be used by the Authority (or on its behalf) in accordance with the rights granted in such Technical Data under this condition.
5.8.3 At the written request made by the Authority within the period specified in clause 5.8.1 and subject to the availability of the relevant expertise, the Contractor shall provide to the Authority, or to any other person to whom the Authority may provide Technical Data in accordance with its rights under clause 5.3, assistance in understanding the Technical Data. The assistance shall be limited to that required by a person competent in the relevant area of technology to interpret the results of the Contract. The assistance shall be made available within 60 (sixty) calendar days of the request and on fair and reasonable terms and conditions, including the costs of providing the assistance, but excluding any payment in respect of the right to use the Technical Data.
5.8.4 The Contractor shall maintain one copy of all Technical Data that is a Contractor Deliverable (hereinafter called the “Control Copy”). The Control Copy shall be the property of the Authority, and shall be marked accordingly, and the Authority may take possession of it notwithstanding any administration, receivership, winding-up or liquidation of the Contractor or any transfer of its assets to any third party; and copies of any Technical Data from the Control Copy shall be supplied as required from time to time by the Authority at the Authority’s expense, the cost of which shall be based solely on the cost of copying and delivering the Control Copy.
5.9. Liability
5.9.1 In the event that Technical Data to which this Condition applies is used by or for the Authority otherwise than for the purpose for which it was supplied in accordance with the relevant provisions of this Contract, the Contractor shall have no liability whatsoever for any direct or indirect consequences, including losses, damages or injuries caused to the Authority or any third party, arising from its use.  
5.10. General
5.10.1 For the avoidance of doubt, nothing in this condition shall:
5.10.1.1 restrict the entitlement of either party to make use of Technical Data once it enters the public domain otherwise than as a result of the Authority or any person supplied with the Technical Data by the Authority disclosing it in breach of any obligations of confidence relating to such Technical Data; or
5.10.1.2 extinguish or diminish any statutory rights or common law rights of the Authority to use any Technical Data or any IPR covering such Technical Data or any rights of the Authority acquired under any separate contract or agreement.
5.10.2 The terms of this condition shall survive the termination or expiry of the Contract.

5.11 IPR Restrictions

5.11.1. Where the condition listed below forms part of the contract terms and conditions of the Contract or where other similar narrative based obligations exist, the Contractor warrants and confirms that all Intellectual Property Rights restrictions and associated export restrictions relating to the use or disclosure of the Contractor Deliverables of which the Contractor is or should be reasonably be aware as at the date of the Contract are disclosed at Annex S to the Contract.

 

a Notifications under clause 1 of DEFCON 632. 

5.11.2. The Contractor shall promptly notify the Authority in writing if it becomes aware during the performance of the Contract of any required additions, inaccuracies or omissions in Annex S.

5.11.3. Any amendment to Annex S shall be made in accordance with DEFCON 503.

6. Delivery/Performance 
DEFCON 113 (Edn. 02/17) - Diversion Orders
DEFCON 129 (Edn. 07/19) - Packaging (For Articles other than Munitions)

DEFCON 129J (Edn. 11/16) - The Use Of The Electronic Business Delivery Form
DEFCON 507 (Edn. 10/18) - Delivery
DEFCON 524 (Edn. 10/98) - Rejection
DEFCON 525 (Edn. 10/98) - Acceptance
DEFCON 612 (Edn. 10/98) - Loss of or Damage to the Articles 
DEFCON 621A (Edn. 06/97) - Transport (if Authority is responsible for transport).
DEFCON 621B (Edn. 10/04) - Transport (if Contractor is responsible for transport). 
DEFCON 637 (Edn. 05/17) - Defect Investigation and Liability
DEFCON 644 (Edn. 07/18) - Marking of Articles
6.1 Deliverable Documents
Final drafts of all deliverable documents required within the Statement of Requirement and the CDDL at Annex C shall be delivered to the Authority Project Manager listed at Box 2 of DEFFORM 111 by the dates specified in both referenced documents. 
6.2 Acceptance Period
For the purposes of DEFCON 525, the acceptance period for Authority review of deliverables shall be 20 business days unless otherwise agreed between the parties.

6.3 Delivery of Schedule of Requirement Line Items 1-12
The Contractor shall perform all elements contained within associated work packages of the Statement of Requirement at Annex A, delivery of these line items will be upon delivery and acceptance of all deliverables defined to the specified time frames, to the satisfaction of the Authority's Project Manager listed at Box 2 of DEFFORM 111.

6.4 Delivery of Schedule of Requirement Line Item 13 - Post Design Services - Non-Core Tasking
All work under this Line Item of the Contract shall be done in accordance with Work Package 12 of the Statement of Requirement at Annex A, on a task by task basis utilising the Task Authorisation Form and associated tasking procedure defined at Annex D of the contract.  Delivery of this line item shall be upon completion of each individual task within the agreed time frame, to the satisfaction of the Authority's Project Manager detailed in Box 2 of the DEFFORM 111.
6.5 Delivery of Schedule of Requirement Line Item 15 - MOD Liabilities - Spares and Repairs outside of In-Service Support
a. The Contractor is to identify any spares and repairs that fall outside of the In-Service Support Arrangement for Maintenance and Repair, these will be referred as MOD Liabilities and therefore are recorded separately from those within the agreed In- Service Support.  
b. Spares in this category are to be raised to the Authority prior to ordering in accordance with the process defined at Work Package 20 of the Statement of Requirement at Annex A.
c. Tasks for services within this category are to be raised on a task by task basis in accordance with Work Package 20 of the Statement of Requirement at Annex A.
d. Delivery against this Work Package shall be within the agreed time frames and to the satisfaction of the Authority's representative who has approved or accepted the task is complete or items delivered.

6.6 Self-To-Self Delivery
Where any Article to be supplied under the Contract is to be delivered otherwise than being handed over by the Contractor to the Authority, as where an Article is to be delivered by the Contractor to his own premises or to those of a sub-contractor ('self-to-self delivery'), the risk in such Article shall (notwithstanding the provisions of DEFCON 612) remain vested in the Contractor until such time as the Article is handed over to the Authority.
6.7 Warranty 
a.  For all equipment's, items and spares supplied by the Contractor during the provision of the service under this Contract, these items will be delivered to the Authority in a factory “New” condition, free from any defects in their design, material and their workmanship and will conform to their design specifications. Furthermore, such supplied equipment's, items and spares will be of good merchantable quality, fit for their intended purpose and compliant with statutory Requirement and regulations. Where any Contractor supplied equipment, item or spare is found to be defective or non-conforming, within 12 months following its installation for operational use by the Authority then the Contractor will replace the equipment, item or spare at its cost and expense. Furthermore, where the defective equipment, item or spare to the Authority as part of a batch greater than one, the Contractor will identify the batch from where the defective item came from and will replace all the items from that batch at its cost and expense. It shall be the responsibility of the Authority to return the defective equipment(s), item(s) or spare(s) to the Contractor’s nominated place of business. 
b. The Warranty provision above will not be applicable where: 

(i). The Authority is unable to provide full traceability of the source of supply to 
the Contractor. 

(ii) The equipment, item or spare has been improperly stored, handled or 
transported by the Authority. 

(iii) The equipment, item or spare has been incorrectly stored or fitted by the 
Authority. 

(iv) The equipment, item or spare has not been used for its intended purpose 
or use of the equipment, item or spare was beyond its recommended limits. 

(v) There has been wilful damage or neglect to the equipment, item or spare 

(vi) The Authority is unable to return the defective items. 
c. If a warranty claim is rejected by the Contractor, it will inform the Authority of its decision and its reasons for rejection. 
d. For items that are repairable, and the subject of a successful warranty claim by the Authority, the Contractor will repair the item at its cost and expense and will return the repaired item to the Authority. 
6.8 Packaging
The contractor shall be responsible for all packaging, this will be in accordance with DEFCON 129 where it details the Contractor responsibilities for packaging, including cleaning, preservation, packing and marking.  Bar coding and labelling Requirement should also be in accordance with this DEFCON.
6.9 NATO Codification 
a. The Contractor is required to carry out all NATO codification in accordance with sub clause 14.5 of Work Package 14 - Provision of Spares of the Statement of Requirement at Annex A.  All information required for NATO Codification shall be provided in accordance with DEFCON 117.
b. All articles are to be codified prior to delivery under this Contract, unless prior agreement has been authorised by the Authority's Project Manager as detailed at Box 2 of the DEFFORM 111. 
7. Performance Measuring and Monitoring
DEFCON 514 (Edn. 08/15) - Material Breach 
DEFCON 604 (Edn. 06/14) - Progress Reports
DEFCON 605 (Edn. 06/14) - Financial Reports
DEFCON 642 (Edn. 06/14) - Progress Meetings
7.1 Key Performance Indicators
a. The Contractor’s performance shall be measured Quarterly at the Quarterly Progress Meeting, using the Key Performance Indicators (KPI) in accordance with the Performance Criteria and process detailed for each KPI at Annex G (Key Performance Indicators) to the Contract.
7.2 Earned Value Management
a. The Contractor shall develop, deliver and update as needed over the term of the contract, an Earned Value Management Plan (EVMP) in accordance with the Requirement stated in the sub clause at 11.12 Contract Performance and Earned Value Management to Work Package 11 of the Statement of Requirement at Annex A.  
b. The Contractor shall complete and maintain the EVM status report at Annex H to the Contract in accordance with Work Package 11 and the CDDL Annex C.
7.3 Progress Meetings and Reporting
a. The frequency and content of all reports and plans to be delivered against the contract shall be in accordance with Work Package 11 of the Statement of Requirement at Annex A, these are to be delivered within the agreed time frames as detailed in the CDDL at Annex C, to the satisfaction of the Authority's Project Manager at Box 2 of the DEFFORM 111. 
b. Progress Meetings will be carried out by the Contractor in accordance with the Requirement set out at Work Package 11 of the Statement of Requirement at Annex A.  Any information or reports required to assist the monitoring of Performance shall be presented and reviewed at the Quarterly Progress Review Meetings
c. Key Performance Indicators will be monitored at Quarterly Progress meetings to confirm level of performance to enable payment accordingly in accordance with the Payment Clause 9.
7.4 Termination for Unsatisfactory Performance
Where the Contractor's Performance is unsatisfactory the Authority will have the ability to Terminate the Contract in accordance with DEFCON 514.

7.5 Rectification 

a. If a Termination Notice is sent in accordance with 7.4 the Contractor shall provide a plan (“Rectification Plan”) within ten (10) business days to set out in writing how it intends to remedy the Unsatisfactory Performance to return to a tolerance score under the Key Performance Indicators by the end of the Assessment Period. The Rectification Plan shall be implemented during a three (3) month Rectification Period, which commences on the first working day after the Rectification Plan is agreed by the Authority.
b. If (in the sole discretion of the Authority) the Rectification Plan proposed pursuant to Condition 7.5.a is acceptable and the performance under the Key Performance Indicators returns to a tolerance score by the end of the Assessment Period, the Termination Notice shall be deemed to be revoked, and this Contract shall continue in force.
c. Where the Authority agrees the Rectification Plan and performance under the Key Performance Indicators does not improve to at least a tolerance score by the end of the Assessment Period, the Termination Notice will remain in force and the Contract shall terminate on the Termination Date.

d. Where the Authority rejects the Rectification Plan submitted by the Contractor, or where no Rectification Plan has been submitted, the Authority may, at its sole discretion, either;

(i) require the Contractor to submit an amended plan within ten (10) business 
days of the rejection, incorporating any changes required by the Authority (the 
“Amended Plan). In this case, the provisions of clauses 7.5.a, b, c and d shall 
apply to the proposed Amended Plan as if this plan were a Rectification Plan; or 


(ii) terminate the Contract on the Termination Date provided in the 
Termination Notice under condition 7.6. If the Authority rejects the 
Rectification Plan and does not, at the time of rejection, make a request for 
the Contractor to submit an Amended Plan, then the Termination Notice shall 
be deemed to stand, and the Contract shall terminate on the Termination 
Date. 
In the case of either 7.5.d i) or ii), the Authority shall inform the Contractor in writing.
e. Whilst a Rectification Plan is in force, Key Performance Indicators shall continue to be monitored, but any retentions in accordance with Annex G shall not be made. Should the Unsatisfactory Performance be rectified in accordance with condition 7.5.b and the Termination Notice be revoked, the performance against the Key Performance Indicators (Annex G) during the Rectification Period and the Assessment Period shall not roll forwards and be counted for the purpose of retentions.
7.6 Termination for Material Breach
a. In addition to any other rights and remedies, the Authority shall have the right to terminate the Contract (in whole or in part) with immediate effect by giving written notice to the Contractor where the Contractor is in material breach of its obligations under the Contract. 
b. For the purposes of condition 7.6.a, material breach means: 

i)  a breach of contract (including an anticipatory breach) that is: 


a) serious in the widest sense of having a serious effect on the benefit 

which the Authority would otherwise derive from:




(i) a substantial portion of this agreement; or 




(ii) any of the obligations set out in DEFCONS 68, 515, 520, 


532B, 566, 658, 659A, 670
over the term of this agreement 
or

ii) repeated breaches of any of the terms of this Contract in such a manner as 
to reasonably justify the opinion that the Contractor’s conduct is inconsistent 
with it having the intention or ability to give effect to the terms of this Contract;

In deciding whether any breach is material no regard shall be had to whether 
it occurs by some accident, mishap, mistake or misunderstanding.
7.7 Financial Consequences of Termination for Unsatisfactory Performance or Material Breach 
a. Where the Authority has terminated this Contract under condition 7.4, 7.5 or 7.6, the Authority may appoint an alternative contractor to perform, or perform itself all or any of the services under the scope of this Contract as listed at Annex A to the Contract.
b. Where Clause 7.7.a applies, the Authority shall be entitled to recover from the Contractor any additional costs and expenses incurred by the Authority in carrying out any work that may be required to make any deliverables comply with the Contract, or the cost of obtaining the service or deliverables from another contractor. 
c. Any sums owed to the Contractor for demonstrable work completed under the Contract up until to the Termination Date shall be made to the Contractor, following the provision from the Contractor of a price breakdown and reasonable evidence of work completed to the Authority.
7.8 Termination for Convenience
The Authority shall have the right to terminate this contract in accordance with DEFCON 656B and the period of notice under clause 1 of DEFCON 656B shall be at least sixty (60) business days.
7.9 Exit Plan

a. If a Termination Notice is sent in accordance with condition 7.4.b, or written notice of termination under conditions 7.5.d or 7.8, the Contractor shall provide an Exit Plan within ten (10) business days to detail how the obligations of closing down the contract, or parts of the contract, and providing how outstanding Contract deliverables shall be met. 
b. If (in the sole discretion of the Authority) the Exit Plan proposed pursuant to condition 7.9.a is acceptable, the Authority shall notify the Contractor in writing of its agreement to the plan.

c. Where the Authority rejects the Exit Plan submitted by the Contractor, the Authority shall require the Contractor to submit an amended plan within 10 business days of the rejection, incorporating any changes required by the Authority.
7.10 Preparation for, and Consequences of, Termination
a. Termination or expiry of this Contract shall be without prejudice to the accrued rights, obligations or liabilities of either Party under this Contract or affect the coming into force or the continuance in force of any provision which is expressly or by implication intended to come into or continue to be in force on or after termination or which is required to survive termination in order to give effect to such termination or the consequences of such termination.  
b. In connection with any expiry or termination of this Contract for whatever reason the Contractor shall at the Authority’s cost (to the extent that such costs are direct, reasonable and verifiable): 


(i) provide all assistance reasonably necessary to facilitate the orderly transfer 
of some or all of the Services from the Contractor to the Authority or to enable 
any Successor Operator to take over provision of some or all of the Services. 
The remaining provisions of this Condition 7.10 will not prejudice or restrict 
the generality of this obligation.


(ii) if so, requested by the Authority provide any assistance reasonably 
necessary for the Authority to understand the outcome of any Services and 
satisfy itself that all relevant materials have been handed to the Authority or 
destroyed, as appropriate;

c. The Contractor shall promptly provide to the Authority (or at the Authority’s request destroy) all copies of the Authority’s data, materials and software in the Contractor’s control or possession.

d. The provisions of this Condition 7.10 are in addition to and without limitation to the Parties’ respective obligations and liabilities contained elsewhere in this Contract. 
8. Pricing

DEFCON 643 (Edn. 12/14) - Price Fixing (Non-qualifying contracts)
DEFCON 654 (Edn. 10/98) - Government Reciprocal Audit Arrangements
 8.1 Pricing of Line Items 1 - 10

Pricing for Line Items 1-10 (WP's 1-10) shall be Firm priced for completion of each of the Work Package.  Prices are in accordance with the Schedule of Requirement at Part 1 to the Contracts Terms and Conditions.
8.2 Pricing of Line Items 11 and 13 or Option O1 - Core Services

a. Pricing for Core Services SOR Lines 11 and 13 or Option O1 (WP's 11, 13, 14, 15, 16, 18 and 19)) shall be Firm priced for the first 3 years in accordance with the prices detailed in the Schedule of Requirement at Part 1 and Annex E for work detailed in WP's at Annex A to the contract.

b. SOR Line 11 shall commence from Contract Award, the initial 3 years of the contract price shall be Firm and Fixed thereafter with VOP application.

c. SOR Line 13 or Option O1 shall commence from Equipment Delivery Date (delivery of quantity 2 SCAR and 4 LCAR). Following the initial 3 years of service, pricing is Fixed in accordance with Annex F and subject to Variation of Price, calculated using the VOP formula in clause 8.7.
8.3 Pricing of Line Items 12, 14a, b and c, 15 and 16 - Non- Core
For any non-core work, SOR Lines 12, 14a, b and c, 15 and 16 (WP's 12, 17, 20 and 21) the Firm rates agreed at Annex E and L shall apply for the first 3 years of the contract for any tasking work.  Following the initial 3 years from Contract Award, pricing is Fixed in accordance with Annex E and L and subject to Variation of Price, calculated using the VOP formula in clause 8.7.
8.4 Exercise of Options
The Authority reserves the right to seek competitive tenders for the option requirement(s) detailed in Condition 8.5 of this Contract within the period specified for the exercise of that option as detailed in Condition 8.5. In such event, the Contractor shall not relinquish any of his obligations to supply the option requirement(s) detailed in Condition 8.5 nor shall the Authority waive any of its rights under the said condition.
8.5 Option Pricing
a. The options for a potential extension to the duration of the Contract in accordance with Line Items O2 and O3 of the Schedule of Requirement at Part 1 of the Contract are Fixed prices and are subject to variation as provided within the contract.
b. In accordance with Line Items O2 and O3 of the Schedule of Requirement the Contractor hereby grants to the Authority the irrevocable option to extend the contract in accordance with the Terms and Conditions set out in this contract and the prices in Annex E, provided that the Authority exercise the option within 3 months of the existing contract expiry. It is agreed that the Authority has no obligation to exercise such options. 

c. The Authority shall have the right to exercise the options by the specified dates or within such further period as corresponds to the aggregate of any period(s): 

(i) of delay in the delivery programme whether constituting any breach of the 
Contract 
(ii) for the duration of which the Authority is prevented from exercising any        such option by reason of any other breach of the Contract by the Contractor.
8.6 Variation of Price
a. All pricing after Year 3 is fixed and subject to Variation of Price, calculated using the Variation of Price Formula: 
b. The prices stated in the Schedule of Requirement are Fixed at Contract Award price levels.  The prices do not include provision beyond this date for increases or decreases in the market price of the Articles being purchased.  Any such variation shall be calculated in accordance with the following formula:
V = P (a+b(Oi/O0)) - P 
Where: 
V represents the variation of price 
P represents the Fixed price as stated in the Schedule of Requirement
O represents the index SPPI-All Services GSO (SIC 2007) (K8ZU)] as defined by the Office of National Statistics 
O0 represents the average OUTPUT Price Index figure for the base period 1st year of contract 2020 (as above)
Oi represents the average OUTPUT Price Index figure for the period payment is due
a represents the Non-Variable Element (NVE) 
b represents the Variable Element 
a+b=1 
c. The Index referred to in Clause b above shall be taken from the following Tables: 
OUTPUT Price Index - SPPI-All Services GSO (SIC 2007) (K8ZU)]


d. Indices published with a ‘B’ or ‘F’ marker, or a suppressed value, in the last 3 years are not valid for Variation of Price clauses and shall not be used.  Where the price index has an ‘F’ marker or suppression applied to it during the term of the Contract, the Authority and the Contractor shall agree an appropriate replacement index or indices.  The replacement index or indices shall cover, to the maximum extent possible, the same economic activities as the original index or indices. 
e. In the event that any material changes are made to the indices (e.g. a revised statistical base date) during the period of the contract and before final adjustment of the final contract price, then the re-basing methodology outlined by the Office for National Statistics (ONS, the series providers) to match the original index to the new series shall be applied.
f. In the event the agreed index or indices cease to be published (e.g. because of a change in the Standard Industrial Classification) the Authority and the Contractor shall agree an appropriate replacement index or indices, which shall cover to the maximum extent possible the same economic activities as the original index or indices.  The methodology outlined by the Office for National Statistics used for rebasing indices (as in Clause e above) shall then be applied.
g. Notwithstanding the above, any extant index / indices agreed in the Contract shall continue to be used as long as it is / they are available and subject to ONS revisions policy.  Payments calculated using the extant index / indices during its / their currency shall not be amended retrospectively as a result of any change to the index or indices.
h. The Contractor shall notify the Authority of any significant changes in the purchasing / manufacturing plan on the basis of which these provisions were drawn up and agreed, or of any other factor having a material bearing on the operation of these provisions such as to cause a significant divergence from their intended purpose, in order that both parties may consider whether any change in this provision would be appropriate. 
i. Prices shall be adjusted taking into account the effect of the above formula as soon as possible after publication of the relevant indices or at a later date if so, agreed between the Authority and the Contractor.  Where an index value is subsequently amended, the Authority and the Contractor shall agree a fair and reasonable adjustment to the price, as necessary. 
j. Claims under this Condition shall be submitted to the Bill Paying Branch, certified to the effect that the Requirement of this Clause 8.6 have been met.
9. Payment Terms
DEFCON 5J (Edn. 11/16) - Unique Identifiers

DEFCON 35 (Edn. 10/04) - Progress Payments
DEFCON 513 (Edn. 11/16) - Value Added Tax
DEFCON 515 (Edn. 02/17) - Bankruptcy and Insolvency

DEFCON 522 (Edn.11/17) - Payment and Recovery of Sums Dues

DEFCON 534 (Edn. 06/17) - Subcontracting and Prompt Payment
DEFCON 649 (Edn. 12/16) - Vesting
9.1 Electronic Payment
a. The Authority's Electronic payment systems; Contracting, Purchasing and Finance System shall be used to claim payment against all Schedule of Requirement Line Items.
b. Payment shall be made in £ Sterling unless otherwise agreed between the Parties as and when payment in an alternative currency would prove advantageous. 
c. The Authority reserves the right to withhold payment under all line items until all deliverables have been received and accepted by the Authority's Project Manager as detailed in Box 2 of DEFFORM 111.

9.2 Payment of Line Items 1, 2, 5, 6, 7 and 10  
a. Payment for all work against Line Items 1, 2, 5, 6, 7 and 10 of the Schedule of Requirement, will be paid upon completion of the work involved in the work packages linked to each line item, this will be in accordance with the Schedule of Requirement at Part 1 of the Contract, and Payment Plan at Annex F.
9.3 Payment of Line Items 3, 4, 8, 9, 11, 13 or Option O1
a. Payment for all work against Line Items 3, 4, 7, 8, 9, 11, 13 or Option O1 of the Schedule of Requirement, will be paid quarterly in arrears for work completed in each preceding time period.  Payments will be made in accordance with the Schedule of Requirement at Part 1 of the Contract and Payment Plan at Annex F.
b. The value paid against Line Items 3 and 4 is subject to the Key Performance Indicator 1a being successfully met, if not then payments may be held accordingly as defined in Annex F.

c. The value paid against Line Items 8 and 9 is subject to the Key Performance Indicator 1b being successfully met, if not then payments may be held accordingly as defined in Annex F.

c. Line Item 13 or Option O1 are subject to Key Performance Indicator 2, payment will be made in accordance with the performance target being successfully achieved, if however, this is not met then payments may be held accordingly as defined in Annex G.  Any payment held will be deducted from the In-service Support Quarterly payment.
9.4 Payment of Line Items 12 and 16

Payment for all work against Line Items 12 and 16 of the Schedule of Requirement will be upon completion of all work agreed as defined in the approved tasking form for each task raised.  Payments in accordance with the Schedule of Requirement at Part 1 of the Contract.
9.5 Payment of Line Item 14 a, b and c
Payment for Line Item 14 will be in three phases; 
1) completion of the initial training for SCAR provided in accordance with Work Package 17 of the Statement of Requirement Annex A to Contract and Payment Plan at Annex F.  
2) completion of the initial training for LCAR provided in accordance with Work Package 17 of the Statement of Requirement Annex A to Contract and Payment Plan at Annex F.  
3) completion of any additional training for SCAR or LCAR tasked on an ad hoc basis in accordance with Work Package 17 of the Statement of Requirement at Annex A to Contract.  Payments in accordance with the Schedule of Requirement at Part 1 of the Contract utilising the rates at Annex E.

9.6 Payment of Line Item 15
Payment for Line Item 15 will be made quarterly in arrears for any work that is the Liability of the Authority outside of the In-Service Support in accordance with Work Package 20 of the Statement of Requirement at Annex A, payment will be split into two stages:
1) Spares delivered and received in the relevant preceding time period.
2) Repairs delivered and received in the relevant preceding time period.
Payment will be following submission of the report by the supplier showing evidence of number of spare parts and repair work carried out and delivered in time period. 
10. Contractors on Deployed Operations
DEFCON 697 (Edn. 07/13) - Contractors on Deployed Operations
Where the Authority has a requirement for the Contractor, a subcontractor, or both, to Deploy to undertake a task at an Expected Work Location in a CONDO Applicable Area, the provisions of DEFCON 697 shall apply. DEFCON 697 shall become effective when such a task is included in the Contract.
