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THIS AGREEMENT is made on the         day of                 2022 

PARTIES 

(1)  

The Secretary of State for Environment, Food and Rural Affairs (“Client”); and  

(2) Mace Limited (registered number 02410626) of 155 Moorgate, London, EC2M 6XB 

(“Consultant”). 

 RECITALS   

(A) The Client requires the Consultant to carry out the service, as more particularly described in 

the Scope. 

(B) The Consultant has agreed to carry out the service in accordance with the contract detailed at 

clause 5 of this Agreement.   

NOW IT IS AGREED THAT  

1. INTERPRETATION 

In this Agreement unless the context otherwise requires:  

(a) terms used with initial capital letters have the meaning given to them in the conditions 
of contract;  

 
(b) any italicised term has the meaning given to it in the Contract Data; and  

 
(c) clause headings are for information purposes only. 

 

2. APPOINTMENT 

The Client appoints the Consultant to Provide the Service in accordance with the contract 
detailed at clause 5 below and the Consultant accepts such appointment. 

 

3.  CONSULTANT'S RESPONSIBILITIES 

The Consultant will Provide the Service in accordance with the contract detailed at clause 5 

below. 

 

4.  CLIENT'S RESPONSIBILITIES 

In consideration of the Consultant Providing the Service, the Client will pay the Consultant the 

sums required under the contract detailed at clause 5 below.   
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5. CONTRACT FOR THE SERVICE 

The contract for the service comprises this Form of Agreement and the conditions of contract 

in the NEC4 Professional Service Contract (June 2017) as amended by the schedule of 

amendments annexed to this Form of Agreement (the "Schedule of Amendments") together 

with the completed Contract Data and other appendices and documentation annexed to this 

Form of Agreement. 

 

6.  PRIORITY OF DOCUMENTS  

If there is any ambiguity or inconsistency in or between the documents comprising the contract 

for the service, the priority of the documents is in accordance with the following sequence:  

(a) this Form of Agreement; 
(b) the Schedule of Amendments; 
(c) the completed Contract Data;  
(d) the printed form of NEC4 Professional Service Contract (June 2017); 
(e) the appendices to the contract (including the Scope); then 
(f) any other documents incorporated by reference. 

 

IN WITNESS WHEREOF this Form of Agreement has been executed by the Parties on the date first 

before written. 
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SIGNED by  as officer 

duly authorised for and on behalf of The 

Secretary of State for Environment, 

Food and Rural Affairs  

 

) 

) 

 

 

……………………………………………… 

(Authorised Officer) 

SIGNED by  as director 

duly authorised for and on behalf of 

Mace Limited  

 

) 

) 

 

 

……………………………………………… 

(Director) 
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Identified and 

defined terms 

11.2 (27) Add a new clause 11.2(27) as follows. 

"Data Protection Legislation is the General Data Protection 

Regulation (EU) 2016/679) and the Data Protection Act 2018." 

Identified and 

defined terms 

11.2 (28) Add a new clause 11.2(28) as follows. 

“EIR is the Environmental Information Regulations 2004 

together with any guidance and/or code of practice issued by 

the Information Commissioner or relative Government 

department in relation to such regulations.” 

Identified and 

defined terms 

11.2 (29) Add a new clause 11.2(29) as follows. 

“Equalities Legislation is all applicable laws and regulations 

which make unlawful discrimination, harassment and/or 

victimisation on grounds of age, disability, sex, marital or civil 

partnership status, sexual orientation, gender reassignment,  

marriage and civil partnership, pregnancy and maternity, race, 

religion or belief, sex and sexual orientation or temporary or 

part-time status in employment or otherwise  including, without 

limitation, the Equality Act 2010, the Part-time Workers 

(Prevention of Less Favourable Treatment) Regulations 2000, 

the Fixed-term Employees (Prevention of Less Favourable 

Treatment) Regulations 2002 or any preceding, successor or 

amending laws or regulations concerning the same.” 

Identified and 

defined terms 

11.2 (30) Add a new clause 11.2(30) as follows. 

“FOIA is the Freedom of Information Act 2000 and any 

subordinate legislation made under that Act together with any 

guidance and/or codes of practice issued by the Information 

Commissioners or relevant Government department in relation 

to that Act.” 

Identified and 

defined terms 

11.2 (31) Add a new clause 11.2(31) as follows. 

“FOIA Code is the Department of Constitutional Affairs Code of 

Practice on the Discharge of functions of Public Authorities 

under Part I FOIA or any replacement or revision of that Code.” 

   

Identified and 

defined terms 

11.2 (33) Add a new clause 11.2(33) as follows. 

“Information is information as defined in Section 84 of the FOIA 

and which relates to the contract (or any preceding tender 

process leading up to it), the Consultant, or any Subcontractor, 

of the service.” 

Identified and 

defined terms 

11.2 (34) Add a new clause 11.2(34) as follows. 

"A Funder is any person, firm, company or bank, including any 

mortgagee, with whom the Client, any Purchaser and/or any 

Tenant has entered or may after the date of this contract enter 

into an agreement for the provision of finance in connection with 

all or any part of the Project or the site of the Project." 

Identified and 

defined terms 

11.2 (35) Add a new clause 11.2(35) as follows. 

“Intellectual Property Rights are patents, trade marks, service 

marks, trade names, registered and unregistered designs, 
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trade or business names, copyright (including, but not limited 

to, rights in software), database rights, design rights, rights in 

confidential information and any other intellectual property 

rights whatsoever (whether or not such intellectual property 

rights are registered or capable of registration) which may 

subsist in any part of the world." 

Identified and 

defined terms 

11.2 (36) Add a new clause 11.2(36) as follows: 

"Material is designs, drawings, models, plans, specifications, 

design details, photographs, brochures, reports, notes of 

meetings, CAD materials, calculations, data, databases, 

schedules, programmes, bills of quantities, budgets and any 

other documents or materials in any medium which have been 

created, developed and/or provided by the Consultant or its 

Subcontractors in connection with the service and all updates, 

amendments, additions and revisions to them and any service, 

designs, or inventions incorporated or referred to in them." 

Identified and 

defined terms 

11.2 (37) Add a new clause 11.2(37) as follows. 

"The Planning Permissions are all planning permissions for the 

Project, including any planning permissions identified in the 

Scope.” 

Identified and 

defined terms 

11.2 (38) Add a new clause 11.2(38) as follows: 

"The Project is the over-arching project to which the service 

relates, as further detailed in the documents comprising this 

contract." 

Identified and 

defined terms 

11.2 (39) Add a new clause 11.2(39) as follows. 

"A Purchaser is any person to whom the Client transfers or 

agrees to transfer a freehold interest in or who has contracted 

(whether with the Client or any third party) to acquire such an 

interest in all or part of the Project or the site of the Project." 

Identified and 

defined terms 

11.2 (40) Add a new clause 11.2(40) as follows. 

“Request for Information (or "Request") is a request for 

Information within the meaning given in Section 1 of the FOIA 

or any request for Information under the EIR.” 

Identified and 

defined terms 

11.2 (41) Add a new clause 11.2(41) as follows. 

"A Tenant is any person to whom the Client grants or agrees to 

grant a leasehold interest in or who has contracted (whether 

with the Client or any third party) to acquire such an interest in 

all or any part of the Project or the site of the Project." 

Identified and 

defined terms 

11.2 (42) Add a new clause 11.2(42) as follows: 

"Working Day is a day (other than a Saturday, Sunday or public 

holiday in England) when banks in London are open for 

business (save that, for the purpose of clause Z1, Working Day 

has the meaning given in Section 10 of the FOIA)." 

Interpretation 

and the law 

12.5 Add a new clause 12.5 as follows. 
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"Reference to any statute or statutory provision includes any 

amendment modification or re-enactment of that statute or 

statutory provision." 

Interpretation 

and the law 

12.6 Add a new clause 12.6 as follows. 

"Headings of clauses and sub-clauses are for convenience only 

and do not affect the interpretation of this contract." 

Interpretation 

and the law 

12.7 Add a new clause 12.7 as follows. 

"In this contract: 

• words placing an obligation on a party to do any act matter 

or thing include an obligation to procure that it be done;  

• words placing a party under a restriction include an 

obligation not to permit or allow infringement of the 

restriction; and 

• words introduced by the terms “including”, “include”, “in 

particular” or any similar expression are illustrative and do 

not limit the sense of the words preceding those terms." 

Interpretation 

and the law 

12.8 Add a new clause 12.8 as follows: 

"This contract takes effect from the date when the Consultant 

begins Providing the Service, regardless of the date of this 

contract." 

Interpretation 

and the law 

12.9 Add a new clause 12.9 as follows: 

"Except as expressly permitted by this contract, a person or 

organisation who is not one of the Parties may not enforce a 

term of this contract under the Contract (Rights of Third Parties) 

Act 1999." 

Communications 13.8 Delete the final sentence of clause 13.8 and replace with: 

“Withholding acceptance is not a compensation event provided 

that the withholding is not unreasonable, vexatious and/or (in 

circumstances where the Consultant has advised that the 

acceptance is time critical) delayed beyond the relevant period 

for acceptance specified in this contract.”  

Acceptance 

 

 

14.1 Add at the end of clause 14.1 as a new sentence after "to 

Provide the Service": 

 

"The Consultant’s responsibility to Provide the Service does not 

change by reason of the Client's acceptance of the service or 

any part of the service.” 

Requirements 

for instructions 

16.1 Delete the second sentence and replace with the following: 

"If and when the Service Manager requests, the Consultant 

sets out in writing his proposed amendments to remove the 

ambiguity or inconsistency.  The Service Manager gives an 

instruction to resolve the ambiguity or inconsistency, whether 

by acceptance of the Consultant's proposal or otherwise.” 

Requirements 

for instructions 

16.2 Delete the second sentence and replace with the following: 
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"If and when the Service Manager requests (and/or the terms 

of this contract require it), the Consultant sets out in writing his 

proposed amendments to remove the illegal or impossible 

requirement. The Service Manager gives an instruction to 

remove the illegal or impossible requirement, whether by 

acceptance of the Consultant’s proposal or otherwise.” 

Providing the 

Service 

20.1 Delete existing clause 20.1 and substitute the following: 

“The Consultant Provides the Service: 

• with all the reasonable skill, care and diligence to be 
expected of a qualified and experienced member of the 
Consultant's profession undertaking services similar in 
scope, nature, value and complexity to the service; and 

• in accordance with; 

o the Scope;  

o the quality policy statement and quality plan; 

o all statutes, statutory instruments, regulations, 
rules and orders made under any statute or 
directive having the force of law which affect the 
service or the Project or the performance of any 
obligations under this contract; 

o any regulation, byelaw, Planning Permissions or 
approval of any local authority or statutory 
undertaker having jurisdiction in relation to the 
Project or with whose systems the Project is, or is 
to be, connected; and  

o the policies of the Client relating to the service 
brought to the attention of the Consultant by the 
Client.” 

• Nothing in this contract (including, without limitation, the 
Scope) shall imply a fitness for purpose obligation on the 
Consultant. The Consultant’s obligation in performing the 
Services shall be to use the level of skill, care and diligence 
required 

Providing the 

Service 

20.2 Delete “the skill and care normally used by professionals 

providing services similar to the service” and replace with “the 

level of skill, care and diligence required under clause 20.1”. 

Providing the 

Service 

20.3 Delete “the skill and care normally used by professionals 

providing services similar to the service” and replace with “the 

level of skill, care and diligence required under clause 20.1”. 

Providing the 

Service 

 

20.6 Add a new clause 20.6 as follows: 

“So far as relevant to the service, the Consultant complies with 

the guidance contained in "Good Practice in the Selection of 

Construction Materials 2011", published by the British Council 

for Offices and the British Property Federation. 

The Consultant does not specify for use any substances or 

materials: 

• generally known at the time of use to be deleterious or 
hazardous to health and safety or detrimental to integrity or 
durability in the particular circumstances in which they are 
specified or used; or 
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• which do not comply with any applicable British Standard 
or European Standard or any applicable code of practice." 

Working with the 

Client and 

Others  

22.3 Delete "within four weeks of" in the penultimate sentence and 

replace with "following". 

Delete the final sentence of clause 22.3. 

Subcontracting 23.2 Delete the second sentence and replace with: "Notwithstanding 

any other provision in this contract, the Consultant does not 

appoint a Subcontractor if there are compulsory grounds for 

excluding that Subcontractor under regulation 57 of the Public 

Contracts Regulations 2015 (or the equivalent provision in any 

amendment, restatement or re-enactment of the Public 

Contracts Regulations 2015)."  

Subcontracting 23.3 Insert "(together with contact details and legal representation 

for the relevant Subcontractor)" after "proposed subcontract 

documents". 

Delete from "unless" up to and including the end of the second 

bullet point. 

Add the following at the end of Clause 23.3: 

• “they are otherwise not compatible with these conditions of 

contract,  

• ; or 

• they do not comply with clause 23.4, 

such list not to be exhaustive.” 

Subcontracting 23.4 Insert new clause 23.4 as follows:  

"The Consultant includes in any subcontract awarded by him 

provisions requiring that: 

• payment due to the Subcontractor under the subcontract is 
made no later than 30 days after receipt of a valid and 
undisputed invoice;  

• invoices for payment submitted by the Subcontractor are 
considered and verified by the Consultant in a timely 
fashion; 

• undue delay in considering and verifying invoices is not 
sufficient justification for failing to regard an invoice as valid 
and undisputed; and 

• any contract awarded by the Subcontractor for service 

included in this contract includes provisions to the same 

effect as the provisions of this clause 23.4." 

Other 

responsibilities 

24.1 Delete the existing text of clause 24.1 and replace with the 

following: 

"The Consultant obtains, without addition or adjustment to the 

total of the Prices, all permits, consents and approvals required 

from Others, as referenced in the Contract Data. 

If requested by the Client, the Consultant at its own cost 

provides reasonable assistance (including the provision of 

copies of drawings and specifications) to the Client and its 

nominated representatives and consultants in obtaining any 
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permits, consents and approvals required from Others, which 

are not the Consultant's responsibility to obtain pursuant to the 

Contract Data."  

Other 

responsibilities 

24.4 Add a new Clause 24.4 as follows. 

“The Consultant warrants that it is and will at all times whilst 

Providing the Service remain competent and adequately 

resourced to carry out all obligations and duties placed on the 

Consultant under the CDM Regulations.” 

Other 

responsibilities 

24.5 Insert new clause 24.5: 

"Notwithstanding any other provision of this contract, other than 

in an emergency or with the prior written consent of the Client, 

the Consultant has no authority to: 

• make (or instruct Others to make) any material 
alteration to the Project or the service; 

• vary, terminate or waive compliance with the terms of 
any contract entered into by the Client in connection 
with the Project; 

• enter into any contract, commitment or undertaking on 
behalf of the Client; or 

• issue any instruction or notice under any contract 
entered into by the Client in connection with the Project 
that delays the Project or increases the cost of the 
Project." 

Assignment 25.1 Delete the existing text of clause 25.1 and replace with the 

following: 

"The Client may assign the benefit of this contract or any part, 

share or interest herein without the consent of the Consultant on 

a maximum of two occasions. The Client shall notify the 

Consultant of any assignment within 10 Working Days. The 

Consultant shall not contend that any person to whom the benefit 

of this Contract is assigned under this clause 25.1 may not 

recover any sum under this Contract because that person is an 

assignee and not a named party to this Contract. 

The Consultant does not assign the benefit of this contract or 

any part, share or interest herein without the consent of the 

Client (save only that the Client's consent shall not be required 

where and to the extent that assignment is automatically 

permitted by virtue of the Business Contract Terms (Assignment 

of Receivables) Regulations 2018)."  

Disclosure 26.1 Insert at the end of this clause, before the full stop: "and except 

where permitted by the conditions of contract". 

Assessing the 

amount due 

50.1 Delete the first two sentences of clause 50.1 and replace with: 

“The first assessment date is the assessment interval after the 

starting date.”  

Assessing the 

amount due 

50.2 Delete the existing text of clause 50.2 and replace with:  

“The Consultant submits an application for payment to the 

Service Manager no more frequently than at each assessment 

date.  
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The Consultant’s application for payment sets out the amount 

the Consultant considers is due at the relevant due date and 

the basis on which that sum is calculated.” 

Assessing the 

amount due 

50.3 Delete the opening paragraph of clause 50.3 and replace with 

“If the Consultant validly submits an application for payment in 

accordance with clause 50.2, the amount due at the relevant 

due date is:”. 

Assessing the 

amount due 

50.4 Delete clause 50.4 and replace with: “Not used”. 

 

Assessing the 

amount due 

50.8 Delete clause 50.8 and replace with: “Not used”. 

Assessing the 

amount due 

50.9 Delete the final hanging paragraph of clause 50.9. 

Payment 51.1 Delete the first sentence of this clause and replace with: “The 

Service Manager certifies a payment within five days of the 

relevant due date (such due date ascertained in accordance 

with clause Y(UK)2).  

Payment 51.2 Delete clause 51.2 in its entirety and substitute the following: 

“Subject to any pay less notice issued pursuant to clause 

Y(UK)2.3, the amount stated in the Service Manager’s payment 

certificate (or, in circumstances where no payment certificate is 

issued on time, the amount stated in the Consultant’s 

application for payment validly submitted for the assessment 

date in question) is made on or before the final date for payment 

(calculated in accordance with clause Y(UK)2.2). If a certified 

payment is late, interest is paid on the late payment. Interest is 

assessed from the final date for payment until the date when 

the payment is made and is included in the first assessment 

after the late payment is made.” 

Final 

assessment 

53.1 Delete from and including “The final payment is made” to and 

including the end of clause 53.1 and replace with: 

“Subject to any pay less notice issued pursuant to clause 

Y(UK)2.3, the final payment is made on or before the final date 

for payment (calculated in accordance with clause Y(UK)2.2).” 

Final 

assessment 

53.2 Delete from and including “The final payment is made” to and 

including the end of clause 53.2 and replace with: 

“Subject to any pay less notice issued pursuant to clause 

Y(UK)2.3, the final payment is made on or before the final date 

for payment (calculated in accordance with clause Y(UK)2.2).” 

Compensation 

events 

60.1(1) Add the following new bullet points to clause 60.1(1). 

• “a change required due to the manifestation of a risk carried 

by the Consultant pursuant to these conditions of contract; 

or 
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• a change required in order to correct any error, ambiguity 

or inconsistency in or between any Scope provided by the 

Consultant." 

Compensation 

events 

60.1(6) At the end of this clause, before the full stop, insert the following: 

"provided the Consultant has notified the Service Manager that 

the response is time critical". 

Compensation 

events 

60.1(8) Delete “for a reason not stated in the contract” and replace with 

“unreasonably, vexatiously and/or (in circumstances where the 

Consultant has advised that the acceptance is time critical) 

beyond the relevant period for acceptance specified in this 

contract.” 

Compensation 

events 

60.1(11) Substitute the following as clause 60.1(11): 

“A breach of contract by the Client which is not one of the other 

compensation events in this contract and to the extent that such 

breach was not caused or contributed to by the Consultant or 

any Subcontractor.” 

Compensation 

events 

60.1(15) Delete clause 60.1(15) and replace with "Not used". 

Assessing 

compensation 

events 

63.6 At the end of clause 63.4 delete the full stop and insert the 

following. 

"and such rights are in place of and to the exclusion of any right 

or remedy at common law (including for the avoidance of doubt 

any right to claim damages) and any other remedy or relief in 

respect of any compensation event." 

The Parties' use 

of material 

70 Delete the whole of clause 70 and substitute the following: 

"The Consultant grants to the Client, with immediate effect, an 

irrevocable, non-exclusive, non-terminable, royalty-free, world-

wide licence to copy and make full use of any Material prepared 

by or on behalf of the Consultant (including the Intellectual 

Property contained therein): 

• for any purpose connected with the service or the Project 

including but not limited to the construction completion 

reconstruction modification alteration maintenance 

reinstatement extension repair use letting sale promotion 

and advertisement of the service and the Project; and 

• for other purposes as stated in the Scope. 

The Client may assign such right or grant sub-licences to 

Others for any such purpose without the Consultant's consent. 

The Client may, at any time (whether before or after completion 

of the service, or termination of the Consultant's engagement 

under this Contract), request a copy or copies of (some or all 

of) the Material from the Consultant. On the Client's payment of 

the Consultant's reasonable charges for providing the copy (or 

copies), the Consultant shall provide the copy (or copies) to the 

Client. 
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All royalties or other sums payable in respect of the supply and 

use of any patented articles processes or inventions required 

in connection with the service shall be paid by the Consultant 

and the Consultant shall indemnify the Client from and against 

all claims, proceedings, damages, costs, and expenses 

suffered or incurred by the Client by reason of the Consultant 

infringing or being held to infringe any Intellectual Property 

Rights in the course of or in connection with the service.  

The Consultant hereby unconditionally and for all purposes 

waives all moral rights to which it is entitled under Part One of 

Chapter IV of the Copyright Designs and Patents Act 1988 in 

all Material produced or to be produced by the Consultant 

pursuant to this Contract (and shall procure an equivalent 

waiver from its Subcontractors)." 

Consultant’s 

liabilities 

81.1 In the second bullet point, delete “the skill and care normally 

used by professionals providing services similar to the service” 

and replace with “the level of skill, care and diligence required 

under clause 20.1”. 

Reasons for 

termination 

91A Insert new clause 91A: 

"The Client may terminate immediately by giving written notice 

if: 

• the Consultant in the reasonable opinion of the Client has 

made a material misrepresentation during the tendering 

process for this contract; or  

• a Court of competent jurisdiction declares this contract 

ineffective in accordance with the Public Contracts 

Regulations 2015 or if any of the provisions of paragraph 

73(1) of the Public Contracts Regulations 2015 (or the 

equivalent provision in any amendment, restatement or re-

enactment of the Public Contracts Regulations 2015) 

apply, 

and the provisions of the Termination Table shall apply as 

though the above reasons were one of R1-R15, R18 or R22."   

Reasons for 

termination 

91B Insert new clause 91B: 

"The Client may immediately terminate the Consultant's 

employment under this Contract by giving written notice, if the 

Consultant is in material or persistent breach of its obligations 

under this Contract and fails to rectify such breach within 7 days 

of being notified of the same. The provisions of the Termination 

Table shall apply as though the preceding reason was one of 

R1-R15, R18 or R22." 

Procedures on 

termination 

92.1 At the end of the first sentence, insert “(or otherwise has 

entitlement to use)”. 

Payment on 

termination 

93.2 Delete A3 in its entirety. 
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 ADDITIONAL CONDITIONS OF CONTRACT (Z CLAUSES) 

Clause Heading Clause No. Default Amendment 

FOIA, EIR and 

publicity 

Z1 “The Consultant acknowledges that, in order to be compliant 

with the FOIA and the EIR, the Client may be obliged, on 

request, to provide or consider the provision of Information to 

third parties where that Information constitutes or may constitute 

Confidential Information.  Subject to the provisions of this clause 

Z1, the Consultant shall assist and co-operate with the Client (at 

the Consultant’s expense) to facilitate the Client’s compliance 

with the FOIA and/or EIR in that regard. 

The Consultant shall: 

• transfer any Request for Information that it or its Sub-

contractors receive, to the Client as soon as practicable 

after receipt and in any event within 2 Working Days of 

receiving that Request for Information; and 

• provide the Client with a copy of all Information in its or 

its Sub-contractors’ possession or power that the Client 

reasonably considers is relevant to the Request in the 

form that the Client requires as soon as practicable and 

in any event within 5 Working Days of the Client 

requesting that Information and any follow up 

Information required by the Client thereafter within 2 

Working Days of the Client’s follow up request. 

The Consultant acknowledges that the Client may, acting in 

accordance with the FOIA Code, be obliged under the FOIA or 

the EIR to disclose Information that is or may be Confidential 

Information: 

• in certain circumstances without consulting the 

Consultant, or 

• following consultation with the Consultant and having 

taken the Consultant’s views into account, 

provided always that in such circumstances, the Client shall, in 

accordance with the recommendations of the FOIA Code, draw 

this to the attention of the Consultant prior to any disclosure. 

Subject to the Client complying with its obligations under this 

clause Z1, the Client shall not be liable for any loss, damage, 

harm or other detriment suffered by the Consultant or any Sub-

contractor arising from the disclosure of any Information 

whether or not such Information is Confidential Information 

falling with the scope of the FOIA or EIR. 

The Consultant shall indemnify the Client against all claims, 

demands, actions, costs proceedings and liabilities that the 

Client incurs due to the Consultant’s or any Sub-contractor’s 

breach of this clause Z1.  

The Consultant shall ensure that the terms of any sub-contract 

which it enters into with a Sub-contractor replicate the provisions 

of this clause Z1 such that the Client has the same rights against 
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Clause Heading Clause No. Default Amendment 

a Sub-contractor as it does against the Consultant under this 

clause Z1. 

The Consultant shall not without the prior written consent of the 

Client publish alone or in conjunction with any other person any 

articles, illustrations, photographs, videos or press 

announcements relating to the service, or otherwise publicise 

this contract or the service, save in accordance with any legal 

obligation upon the Consultant to do so.” 

Equalities 

Legislation 

Z2 “The Consultant complies with all Equalities Legislation.” 

 

Data Protection Z3 “Both parties will comply with all applicable requirements of the 

Data Protection Legislation. This clause Z3 is in addition to, and 

does not relieve, remove or replace, a party’s obligations under 

the Data Protection Legislation. 

The parties acknowledge that for the purposes of the Data 

Protection Legislation, the Client is the data controller and the 

Consultant is the data processor (where Data Controller and 

Data Processor have the meanings as defined in the Data 

Protection Legislation).  

Without prejudice to the generality of the foregoing, the Client 

will ensure that it has all necessary appropriate consents and 

notices in place to enable lawful transfer of the Personal Data 

(within the meaning of Data Protection Legislation) to the 

Consultant for the duration and purposes of this Contract. 

Without prejudice to the generality of the foregoing, the 

Consultant shall, in relation to any Personal Data processed in 

connection with the performance by the Consultant of its 

obligations under this Contract: 

• process that Personal Data only on the written 

instructions of the Client as set out in the Data 

Processing Instructions attached at Annex D to the 

Schedule of Amendments or otherwise provided by the 

Client, unless the Consultant is required by Applicable 

Laws. Where the Consultant is relying on laws of a 

member of the European Union or European Union law 

as the basis for processing Personal Data, the 

Consultant shall promptly notify the Client of this before 

performing the processing required by the Applicable 

Laws unless those Applicable Laws prohibit the 

Consultant from so notifying the Client; 

• ensure that it has in place appropriate technical and 

organisational measures, reviewed and approved by 

the Client, to protect against unauthorised or unlawful 

processing of Personal Data and against accidental 

loss or destruction of, or damage to, Personal Data, 

appropriate to the harm that might result from the 

unauthorised or unlawful processing or accidental loss, 

destruction or damage and the nature of the data to be 
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protected, having regard to the state of technological 

development and the cost of implementing any 

measures (those measures may include, where 

appropriate, pseudonymising and encrypting Personal 

Data, ensuring confidentiality, integrity, availability and 

resilience of its systems and services, ensuring that 

availability of and access to Personal Data can be 

restored in a timely manner after an incident, and 

regularly assessing and evaluating the effectiveness of 

the technical and organisational measures adopted by 

it);  

• ensure that all personnel who have access to and/or 

process Personal Data are obliged to keep the Personal 

Data confidential; and 

• not transfer any Personal Data outside of the European 

Economic Area unless the prior written consent of the 

Client has been obtained and the following conditions 

are fulfilled: 

.1 the Client or the Consultant has provided 

appropriate safeguards in relation to the transfer; 

.2 the data subject has enforceable rights and 

effective legal remedies; 

.3 the Consultant complies with its obligations under 

the Data Protection Legislation by providing an 

adequate level of protection to any Personal Data 

that is transferred; and 

.4 the Consultant complies with reasonable 

instructions notified to it in advance by the Client 

with respect to the processing of the Personal 

Data; 

• assist the Client in responding to any request from a 

data subject and in ensuring compliance with its 

obligations under the Data Protection Legislation with 

respect to security, breach notifications, impact 

assessments and consultations with supervisory 

authorities or regulators; 

• notify the Client without undue delay on becoming 

aware of a Personal Data breach; 

• at the written direction of the Client, delete or return 

Personal Data and copies thereof to the Client on 

termination of the contract unless required by 

Applicable Laws to store the Personal Data; and 

• maintain complete and accurate records and 

information to demonstrate its compliance with this 

clause Z3 and allow for audits by the Client or the 

Client’s designated auditor. 

The Client does not consent to the Consultant appointing any 

third-party processor of Personal Data under this contract. 
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Either party may, at any time on not less than 30 days’ notice, 

revise this clause Z3 by replacing it with any applicable 

controller to processor standard clauses or similar terms 

forming party of an applicable certification scheme (which shall 

apply when replaced by attachment to this contract).” 

Consultant 

warranties 

 

Z4 “At any time, the Client may request the Consultant to enter into 

collateral warranty(s) in favour of: 

• any Tenant, Purchaser, or Funder, and/or 

• any further third party as so directed by the Client. 

Within 21 days of any such request the Consultant executes and 

delivers to the Client collateral warranty(s) in accordance with 

any such request.  Each such collerateral warranty is in the 

relevant form prescribed at Annex E with such amendments as 

the Client and/or relevant beneficiary may reasonably require.” 

 

Subcontractor 

warranties 

Z5 “At any time, the Client may request the Consultant to procure 

collateral warranty(s) from any Subcontractor(s) in favour of any 

• any Tenant, Purchaser, Funder  

• any further third party as so directed by the Client; and/or 

• the Client. 

Within 21 days of any such request the Consultant procures and 

delivers to the Client collateral warranty(s) in accordance with 

any such request.  Each such collateral warranty is in the 

relevant form prescribed at Annex E with such amendments as 

the Client and/or relevant beneficiary may reasonably require.” 

Price 

Adjustments 

Z6 The Prices shall be adjusted on or around each anniversary of 

the date of the starting date, having regard to the terms set out 

in the Framework Agreement for inflation adjustment. For the 

purpose of this clause, Framework Agreement shall mean the 

Integrated Consultancy Services Framework also known as 

SCF Consult, between the Consultant, the Hampshire County 

Council, Devon County Council and Manchester City Council 

dated 3 August 2020. 
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Annex A - Scope  

Nothing in this contract (including, without limitation, the Scope) shall imply a fitness for purpose 
obligation on the Consultant. The Consultant’s obligation in performing the Services shall be to use 
the level of skill, care and diligence required 

For the avoidance of doubt any absolute obligation on the Consultant (including, but not limited to 

such terms as “ensure”, “procure”, “co-ordinate”, “agree”), shall not be construed as implying any 

liability on the Consultant for any failure to complete the obligation caused by a party with whom the 

Consultant has no contractual relations. 

The Consultant shall not be required to perform any activities that it would be prohibited from doing 
under the Financial Services and Markets Act 2000, the Financial Services and Markets Act 2000 
(Regulated Activities) Order 2001, or any successors to them. The Consultant shall not be obliged to 
provide any financial or taxation advice.  Furthermore nothing in this Agreement shall oblige the 
Consultant to provide legal advice to the Client or undertake any legal negotiations on the Client's 
behalf.  
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DEFRA

Dover (Bastion Point) Biosecurity Facility

Mace Fee Proposal - Quantity Surveying and Project Management Services 

Southern Construction Framework

Friday 22nd October 2021.

QUANTITY SURVEYOR - SCOPE OF SERVICE

1.0 General Services

1.1 Provide the Services for RIBA Stages 4-6.

1.2 Attend regular meetings in order to progress the Cost Information, consult and liaise with the Project Lead as appropriate. 

1.3 Consult and liaise with other suppliers on the Project Team to ensure that the Services provided by the Supplier are fully 

coordinated with the services provided by those suppliers. 

1.4 Where there is duplication between the Services provided by the Supplier and the services of another supplier(s), the 

Supplier shall  assist the Project Lead to resolve the service duplication by agreement with the supplier(s) concerned.  The 

Supplier shall  implement the actions the Project Lead confirms in writing.

1.5 Participate in the operation of an Early Warning System.  

1.6 Co-operate at all  times with the Principal Designer and provide information and Risk Assessments as required.

1.7 Attend meetings with the Contracting Authority, Project Lead, Lead Designer, other suppliers and the Contractor as 

necessary.

1.8 Attend and contribute to workshops and exercises with other suppliers to carry out value engineering, value management, 

environmental performance improvement initiatives and risk management.  Contribute to recommendations for 

Contracting Authority approval based on the  results of these exercises to deliver the best overall  value for money.

1.9 Participate in the Change Control Procedure and monitor development of the Cost Information against the Project Budget 

and Project Programme.

1.10 Work closely with the Contracting Authority, other suppliers and all  stakeholders to foster a partnering culture.  The 

culture will  embody the principles of mutual trust and co-operation with an overall  aim of delivering a successful project 

to the Project Brief, Project Budget and the Project Programme.

2.0 RIBA Stage 0 - Strategic Definition
2.1 No activities to be undertaken as part of Mace scope of service. All  undertaken historically DEFRA or others. 

3.0 RIBA Stage 1 - Preparation & Brief
3.1 No activities to be undertaken as part of Mace scope of service. All  undertaken historically DEFRA or others. 

4.0 RIBA Stage 2 - Concept Design
4.1 No activities to be undertaken as part of Mace scope of service. All  undertaken historically DEFRA or others. 

5.0 RIBA Stage 3 - Developed Design
5.1 No activities to be undertaken as part of Mace scope of service. All  undertaken historically DEFRA or others. 

6.0 RIBA Stage 4 - Technical Design
6.1 Provide an estimate of cost for the proposed works util ising available design information for review with Client. 
6.2 Lead in agreement with Principal Contractor of the NEC Option E Target Sum
6.3 Contribute to the review and update of the Construction Strategy and the Health and Safety Strategy
6.4 Contribute to the review and update of the Project Execution Plan.
6.5 Contribute to the review and update of the Design Programme and Project Programme.
6.6 Comply with the Information Exchange requirements.
6.7 Lead in the production of a Commercial Tender Report
6.8 Assist the client appointed legal counsel in their production of the contract documentation. Assist in the agreement of the 

detailed content and the finalisation of the contract documentation.

7.0 RIBA Stage 5 - Construction
7.1 Contribute, as necessary, to the provision of information to the Contract Administrator to assist contract administration.

7.2 Attend regular progress meetings with the Contractor and other members of the Project Team and provide ongoing advice 

on the overall  cost of the project in relation to the Project Budget and recommend any corrective action that may be 

necessary.  Undertake valuations of the works in accordance with the provisions of the Building Contract and provide 

cashflow updates to the Project Lead and the Contracting Authority.

7.3 In consultation with the Contracting Authority and the Project Team, ensure that effective cost control is undertaken in 

accordance with Change Control Procedures and provide estimates of cost in connection therewith and negotiate the 

costs of approved changes with the Contractor. Limited to two days per month. 

7.4 Visit the site at monthly intervals in order to be fully aware of all  matters which  could affect the cost of the project.
7.5 Produce financial reports at monthly intervals, or at such other intervals as shall  be agreed with the Contracting 

Authority that demonstrate the current financial position of the project and a forecast of the cost at completion and 

submit to the Project Lead and the Contracting Authority.

7.6 Contribute to the review and update of the Project Programme.
7.7 Contribute to the review and update of the Construction Strategy and the Health and Safety Strategy.
7.8 Monitor the compilation of the 'As Constructed' Information is provided in accordance with the Construction Programme.
7.9 Contribute to the implementation of the Handover Strategy.

7.10 Comply with the Information Exchange requirements.
7.11 Alert the Project Lead, the Contract Administrator and the Contracting Authority other members of the Project Team to the 

possibil ity of receiving claims from the Contractor.  Any works in relation to claims is excluded and subject to a separate 

proposal

7.12 Liaise with the NEC Supervisor as required

8.0 RIBA Stage 6 - Handover & Close-Out
8.1 Agree the final account, or equivalent, in accordance with the Building Contract.
8.2 Provide a detailed statement of final cost to the Contracting Authority, Project Lead and Contract Administrator.
8.3 Contribute to the provision of information to the Contract Administrator to assist administration of the contract.
8.4 Contribute to the update of the Project Information.

9.0 RIBA Stage 7 - In-Use
9.1 No activities to be undertaken as part of Mace scope of service. All  undertaken historically DEFRA or others. 
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DEFRA

Dover (Bastion Point) Biosecurity Facility

Mace Fee Proposal - Quantity Surveying and Project Management Services 

Southern Construction Framework

Friday 22nd October 2021.

PROJECT MANAGEMENT - SCOPE OF SERVICE

1.0 General Services

1.1 Provide the Services for RIBA Stages 4-6.
1.2 Consult and liaise with other suppliers on the Project Team to ensure that the Services provided by the Supplier are fully 
1.3 Facil itate regular meetings in order to progress Design and Pricing information  and overall  project matters. 
1.4 Manage  co-ordinate and participate in the operation of an Early Warning System.  
1.5 Organise workshops and exercises and manage contributions of other suppliers to carry out value engineering, value 

management, environmental performance improvement initiatives and risk management.  Provide recommendations for 

Contracting Authority approval based on the  results of these exercises to deliver the best overall  value for money.

1.6 Organise meetings with the Contracting Authority, Project Lead, Lead Designer, other suppliers and the Contractor as 

necessary.

1.7 Establish and maintain project management procedures, hierarchy of responsibil ity, the Communication Strategy and the 

exchange of information both informally and formally at Information Exchanges.

1.8 Lead and manage the Change Control Procedures and monitor Design and Cost Information development against the  Site 

Information, Project Information, Project Budget, Design Programme, Project Programme and the risk register. Ensure that 

any difficulties are rectified and the approved Project Budget and Project Programme  are not adversely impacted.

1.9 Work closely with the Contracting Authority, other suppliers and all  stakeholders to foster a partnering culture.  The 

culture will  embody the principles of mutual trust and co-operation with an overall  aim of delivering a successful project 

to the Project Brief, Project Budget and the Project Programme.

1.10 Co-operate at all  times with the Principal Designer and provide information and Risk Assessments as required.

2.0 RIBA Stage 0 - Strategic Definition
2.1 No activities to be undertaken as part of Mace scope of service. All  undertaken historically DEFRA or others. 

3.0 RIBA Stage 1 - Preparation and Brief
3.1 No activities to be undertaken as part of Mace scope of service. All  undertaken historically DEFRA or others. 

4.0 RIBA Stage 2 - Concept Design
4.1 No activities to be undertaken as part of Mace scope of service. All  undertaken historically DEFRA or others. 

5 RIBA Stage 3 - Developed Design
5.1 No activities to be undertaken as part of Mace scope of service. All  undertaken historically DEFRA or others. 

6.0 RIBA Stage 4 - Technical Design
6.1 Review and update the Project Execution Plan.
6.2 Provide a project programme. Review and update the Project Programme and the Project Budget.
6.3 Review and update the Handover Strategy and Risk Assessments.
6.4 Manage the Change Control Procedures.
6.5 Agree the detailed content and assist with the finalisation of the contract documentation.
6.6 Verify that the Contractor has all  required insurances, collateral warranties, bonds etc in place.
6.7 Lead and agree the construction programme, phasing and sequencing and works methodology. Liaise and assist the Cost 

Consultant in agreement of the NEC Option E Target Sum. 

6.8 Verify that the Contractor has all  required insurances, collateral warranties, bonds etc in place.
6.9 Assist the client appointed legal counsel in their production of the contract documentation. Assist in the agreement of the 

detailed content and the finalisation of the contract documentation.

6.10 Lead the assessment of the submission from the selected tenderer of designs and specifications, pricing information and 

cash-flows, health and safety information, programmes and method statements etc  to ensure alignment with the contract 

documentation (for pre-construction activities) and the further review and evaluation of responses to any Design Queries, 

clarifications etc from the tenderer.  The Supplier shall  lead the evaluation and review of the programmes and method 

statements.

6.11 Monitor and review the performance of the Project Team.
6.12 Assist in the production of a Commercial Tender Report

7.0 RIBA Stage 5 - Construction
7.1 Manage the design and submittal process.
7.2 Administer the NEC 4 Option E Contract as the named Project Manager
7.3 Manage the implementation of the Handover Strategy
7.4 Review and update the Construction Strategy and the Health and Safety Strategy.
7.5 Review and update the Project Programme and the Project Budget.
7.6 Monitor the compilation of the 'As Constructed' Information is provided in accordance with the Construction Programme.

7.7 Agree with the Lead Designer the Information Exchange  prepared by the Lead Designer.
7.8 Regular engagement with the NEC Supervisor as required.
7.9 Lead regular progress meetings with the Contractor and other members of the Project Team. 

7.10 Alert the Contracting Authority other members of the Project Team to the possibil ity of receiving claims from the 

Contractor.  Any works in relation to claims is excluded and subject to a separate proposal

7.11 Monitor and review the performance of the Project Team.

8.0 RIBA Stage 6 - Handover & Close-Out
8.1 Manage the handover of the building in accordance with the Handover Strategy.
8.2 Manage the administration of the building contract.
8.3 Manage the update of the Project Information.
8.4 Manage the update of the As Constructed Information.

9.0 RIBA Stage 7 - In-Use
9.1 No activities to be undertaken as part of Mace scope of service. All  undertaken historically DEFRA or others. 
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DEFRA

Animal Biosecurit y Inf rast ruct ure Fund - Panel Advisory Role

Mace Fee Proposal -  Quant it y Surveying & Technical Advisory Services - DRAFT FOR REVIEW Sout hern Const ruct ion Framework

Monday 15t h November

Not es & Clar if icat ions

-  Fee Excludes VAT.

-  Fee is based upon Sout hern Const ruct ion Framework (Consult )  Day Rat es f or t he Sout h East  as ef f ect ive f rom 03 August  2021 and is based upon a direct  call-of f  t heref rom.

-  Fee is on a lump sum basis and will be drawn down on a mont hly basis as t o t he prof ile above. Should addit ional works be required t he SCF Day Rat es will be ut ilised as t he basis t heref ore.

-  Reasonable disbursement s are included. Assumed all act ivit y is remot e wit h no requirement  f or F2F meet ings.

-  Mace's liabilit y will be limit ed t o £1,000,000 howsoever ar ising (save in respect  of  claims f or deat h and/ or personal injury).

-   Mace Prof essional Indemnit y Insurance Limit  £1m.

-  Appoint ment  will be on basis on SCF Framework Prof essional Services Cont ract  as per agreed DEFRA precedent  ut ilised f or Bast ion Point  (dat ed 11.11.21)

-  No requirement  f or t he Mace t eam t o have securit y clearance f or t he purposes of  execut ing t heir  role.

-   Fee assumes programme maint ained, and our f ee assumes t he all necessary part ies and st akeholders are able t o part icipat e in all required act ivit ies wit hin t he prescribed programme. Any delay or 

change of  sequencing may at t r ibut e addit ional f ee and/ or requirement  f or revision t o programme.

-   All Mace act ivit ies t o be undert aken in t radit ional working hours. (Mon – Fri 9-5:30). Should requirement s change we can review our proposal accordingly.

-   Maces act ivit ies will commence 01/ 12/ 21 and conclude 28.02.22 - not e no services undert aken 24.12.21 t o 03.01.22 inclusive.

Mace will not  be act ing as Principal Designer – t his will be ret ained by t he Client . Mace will be providing t echnical opinion in relat ion t o t he applicant s submissions via t he t echnical advisor

-   only. This individual will not  validat e accept  applicant  proposals.

-   During t he course of  our t eams onboarding and mobilisat ion t o t he scheme, we may need t o revise our proposal t o ref lect  developing requirement s. We reserve t he r ight  t o collaborat ively engage 

wit h DEFRA and revise our proposal should t he requirement s or scope of  service change.

-  The successf ul complet ion of  t he act ivit ies wit hin t he prescribed programme is reliant  on Mace being provided wit h t he required input s f rom designat ed part ies and st akeholders.

-   Covid -  Should we be delayed because of  event s relat ed t o Covid-19 or any f urt her waves of  t he same and/ or ot her pandemic or epidemic t his will be deemed a compensat ion event .

For t he avoidance of  doubt  any absolut e obligat ion on t he Consult ant  ( including, but  not  limit ed t o such t erms as “ensure”, “procure”, “co-ordinat e”, “agree”), shall not  be const rued as implying any 

liabilit y on t he Consult ant  f or any f ailure t o complet e t he obligat ion caused by a part y wit h whom t he Consult ant  has no cont ract ual relat ions. The Consult ant  shall not  be required t o perf orm any 

act ivit ies t hat  it  would be prohibit ed f rom doing under t he Financial Services and Market s Act  2000, t he Financial Services and Market s Act  2000 (Regulat ed Act ivit ies) Order 2001, or any successors 

t o t hem. The Consult ant  shall not  be obliged t o provide any f inancial or t axat ion advice.  Furt hermore not hing in t his Agreement  shall oblige t he Consult ant  t o provide legal advice t o t he Client  or 

undert ake any legal negot iat ions on t he Client 's behalf .”

Project  St at us

-   To be conf irmed f ollowing engagement  wit h Project  Team.

Fee Proposal Accompanying Document at ion

-   Out line Scope of  Service f or Quant it y Surveyor and Technical Advisor ( t o be agreed).

-    SCF PAC Pricing Workbook - 22.10.21 (To be complet ed on agreement  of  proposal)

-    Sout hern Const ruct ion Framework Prof essional Services Cont ract  (DEFRA precedent  t o be ut ilised)

Scope of  Service - As Request ed by DEFRA.

Part  A  The Cost  Consult ant  will part icipat e in calls wit h prospect ive applicant s (no more t han 2 calls per applicant ) during t he applicat ion window (13/ 12/ 2021-28/ 01/ 2022) t o provide assurance on t heir  

proposed BCP building cost s in relat ion t o designs. The Cost  Consult ant  will play an assurance and advisory role on prospect ive designs; t hey will not  be expect ed t o design t hemselves.

Mace NB: The Mace Cost  Consult ant  will not  provide advisory in relat ion t o t he design, but  will provide opinion in relat ion t o t he commercial submission and key dr ivers generat ing t he proposed posit ion. 

Mace have proposed a t echnical advisor sit  on t he panel t o provide t echnical due diligence as required.

Part  B  The Cost  Consult ant  will f orm part  of  t he Evaluat ion Panel and work wit h ot her members of  t he Panel t o assess applicat ions in line wit h t he evaluat ion cr it er ia. During t he evaluat ion period 

(01/ 02/ 2022-28/ 01/ 2022), applicat ions will be reviewed out side meet ings and will be discussed by t he Panel collect ively at  no more t han 2-3 panel meet ings.

Mace NB: Mace conf irm Evaluat ion Panel will occur bet ween 01.02.22 and 28.02.22.

Part  C  The Cost  Consult ant  will provide expert  cost  assurance on t he Panel t o assess t he f inancial viabilit y of  applicant s’ delivery and f inance plans in line wit h t he evaluat ion cr it er ia t o support  t he 

select ion of  successf ul grant  recipient s.

Mace NB: Mace will provide cost  expert ise in relat ion t o t he const ruct ion cost  submissions provided by t he applicant s. Mace in t his inst ance will not  provide comment  pert aining t o f inancial or f unding 

proposals.

Part  D  Calls wit h prospect ive applicant s are expect ed t o run f rom 13 December 2021-28 January 2022 in line wit h t he applicat ion window. The evaluat ion period is expect ed t o run f rom 01-28 February 

2022. These dat es may be subject  t o some delay but  t he scope of  work will remain t he same.

Part  E  Early market  sounding has indicat ed t hat  3 eligible port s are int erest ed in t he Fund. We t heref ore expect  no more t han 3-5 applicat ions based on our market  int elligence, alt hough t his may be subject  

t o change.

Mace NB: Mace have assumed 5 applicat ions f or 3 port s generat ing a t ot al of  15 applicat ions.
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Annex B – Activity Schedule 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





ICF NEC4 Professional Services Template 

35 

Classification - Public 

Annex C - Programme 

N/A 
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Annex D - Data Processing Instructions  

N/A 
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Annex E – Form(s) of Collateral Warranty 
 

N/A 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




