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The Provision of Ski Lift Tickets – Oberjoch, Unterjoch and Skikinderland areas
Contract No: 700027298
Bergbahnen Hindelang-Oberjoch GmbH & Co KG represented by the text has been redacted under the exemptions set out by the Freedom of Information Act., with business address at Paßstr. 44, 87541 Oberjoch,

hereinafter referred to as the “Contractor”

and 

The Secretary of State of Defence, represented by Army Commercial, represented by the text has been redacted under the exemptions set out by the Freedom of Information Act., with business address at Detmolder Strasse 440, 33605 Bielefeld,

hereinafter referred to as the “Authority”

herewith conclude the contract with the following terms and conditions:
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CONDITIONS OF CONTRACT
1.   DEFINITIONS IN THE CONTRACT.

The Authority  means the Secretary of State for Defence of the United Kingdom of Great Britain and Northern Ireland, (referred to in this document as “The Authority”), acting as part of the Crown;

Contract  means the agreement concluded between the Authority and the Contractor, including all terms and conditions, specifications, plans, drawings, schedules and any other documentation, expressly made part of the agreement in accordance with Clause 2c;

Contractor  means the person, firm or company specified as such in this document;

Contractor Deliverables  means the goods which the Contractor is required to provide under the Contract in accordance with the Schedule of Requirements;
CP&F  means the Authority’s Contracting, Purchasing and Finance e-procurement platform;
Designated Officer  means the Authority’s representative responsible for monitoring the operation of the Contract as assigned by the Authority to the Contract and as specified in the DEFFORM 111 Appendix, Addresses and Other Information, and at Condition 6 of this Contract; 

EXOSTAR  means the interface for the Authority’s Contracting, Purchasing and Finance e-procurement platform;
Firm Price  means a price excluding Value Added Tax (VAT) which is not subject to variation;

Legislation  means in relation to the Federal Republic of Germany, any relevant laws as laid down by the European Union, the relevant German legislative and executive bodies or authorities and the relevant codes of practice;
Notices  means all notices, orders, or other forms of communication required to be given in writing under or in connection with the Contract;

Parties  means the Contractor and the Authority, and Party shall be construed accordingly;
Schedule of Requirements  means the part of the Contract where the required Contractor Deliverables are listed;
2.   PRICE.
Unless otherwise stated, the price shall be firm (i.e. not subject to variation in any respect) and as accordance with the prices mentioned in Annex A to the Contract.
3.   ENTIRE AGREEMENT.

The Contract constitutes the entire agreement between the Parties relating to the subject matter of the Contract.  The Contract supersedes all prior negotiations, representations and undertakings, whether written or oral, except that this Condition shall not exclude liability in respect of any fraudulent misrepresentation.

4.   CONTRACT PERIOD.

The Contract shall take effect on 1 December 2019 and shall expire on 30 November 2022.
5.   EXTENSION OPTION
a.
 The Authority shall have the option to extend the contract for up to a further additional   

 2 years, or parts thereof in accordance with the existing terms and conditions.

b.
 This option shall be exercised by 31 August 2022.
c.
 In the event of the Authority exercising this option the price will be in accordance with the prices contained in Annex A.
6.   DESIGNATED OFFICER
The Designated Officer (DO) for this Contract is 

Officer Commanding

Joint Service Mountain Training Wing (Bavaria)
Haus Hubertus

Fuggerstr. 6

87561 Oberstdorf

Tel: the text has been redacted under the exemptions set out by the Freedom of Information Act.
7.  SEASON TICKETS CALL OFF
a. In October of each of the Contract years within clause 4, the DO or his nominated representative, will request the season tickets in accordance with the prices in Annex A via the ticket catalogue on CP&F/EXOSTAR. The exact number may fluctuate and the Authority reserves the right to order further or less tickets each season as required. 

b. Any quantities inserted in the Schedule of Requirements hereto are an estimate of the probable requirements during the period covered by the Contract; but the Contractor is clearly to understand that the Authority does not bind itself to receive any quantities other than those actually demanded in writing and through the CP&F/EXOSTAR catalogue, which may be more or less than such estimate, according to the actual requirement of the Authority.
8.   COLLECTION OF TICKETS
Collection of Tickets will be arranged between the Contractor and the unit (JSMTW (Bav).)

9.   PAYMENT.

a. Payment for Contractor Deliverables will be made by electronic transfer and prior to submitting any claims for payment under clause 9b the Contractor will be required to register their details (supplier on-boarding) on the Contracting, Purchasing and Finance (CP&F) electronic procurement tool if they are not already registered. 

b. Where the Contractor submits an invoice to the Authority in accordance with clause 9a, the Authority will consider and verify that invoice in a timely fashion.

c.
The Authority shall pay the Contractor any sums due under such an invoice no later than a period of 30 days from the date on which the Authority has determined that the invoice is valid and undisputed.

d.
Where the Authority fails to comply with clause 9b and there is undue delay in considering and verifying the invoice, the invoice shall be regarded as valid and undisputed for the purpose of clause 9c after a reasonable time has passed.

e.
The approval for payment of a valid and undisputed invoice by the Authority shall not be construed as acceptance by the Authority of the performance of the Contractor’s obligations nor as a waiver of its rights and remedies under the Contract.

f.
Without prejudice to any other right or remedy, the Authority reserves the right to set off any amount owing at any time from the Contractor to the Authority against any amount payable by the Authority to the Contractor under the Contract or under any other contract with the Authority, or with any other Government Department.
10.   SUB-CONTRACTING AND PROMPT PAYMENT
Subcontracting any part of the Contract shall not relieve the Contractor of any of the Contractor’s obligations, duties or liabilities under the Contract.

b.
Where the Contractor enters into a Subcontract he shall cause a term to be included in such Subcontract:

(1)
providing that where the Subcontractor submits an invoice to the Contractor, the Contractor will consider and verify that invoice in a timely fashion;

(2)
providing that the Contractor shall pay the Subcontractor any sums due under such an invoice no later than a period of thirty (30) days from the date on which the Contractor has determined that the invoice is valid and undisputed;

(3)
providing that where the Contractor fails to comply with clause 10.b(1) above, and there is undue delay in considering and verifying that invoice, that the invoice shall be regarded as valid and undisputed for the purposes of clause 10.b(2) after a reasonable time has passed; and

(4)
requiring the counterparty to that Subcontract which it awards, provisions having the same effect as clauses 10.b(1) to 10.b(4).

11.   TRANSFER AND SUB-LETTING.
The Contractor shall not give, bargain, sell, assign, sub-let (except as is customary in the trade) or otherwise dispose of the Contract or any part thereof or the benefit or advantage of the Contract or any part thereof without the previous consent in writing of the Authority.

12.
 INDEMNITY AND INSURANCE.
a.  The Contractor shall indemnify the Authority fully against all claims, proceedings, actions, damages, legal costs, expenses and any other liabilities in respect of any death or personal injury, or loss of or damage to property, which is caused directly or indirectly by any act or omission of the Contractor.  This Condition shall not apply to the extent that the Contractor is able to demonstrate that such death or personal injury, or loss or damage, was not caused or contributed to by his negligence or default, or the negligence or default of his staff or sub-contractors, or by any circumstances within his or their control.

b.  The Contractor shall effect and maintain with a reputable insurance company a policy or policies of insurance providing an adequate level of cover in respect of all risks which may be incurred by the Contractor, arising out of the Contractor’s performance of the Contract, in respect of death or personal injury, or loss of or damage to property.  Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Contractor.

c.  The Contractor shall hold employer’s liability insurance in respect of his staff in accordance with any legal requirement for the time being in force.

d.  The Contractor shall produce to the Authority’s representative, on request, copies of all insurance policies referred to in this Condition or other evidence confirming the existence and extent of the cover given by those policies, together with receipts or other evidence of payment of the latest premiums due under those policies.

e.  The terms of any insurance or the amount of cover shall not relieve the Contractor of any liabilities under the Contract. It shall be the responsibility of the Contractor to determine the amount of insurance cover that will be adequate to enable the Contractor to satisfy any liability referred to in Condition b. above.

13.   TERMINATION FOR INSOLVENCY.

The Authority shall have the right to terminate the Contract if the Contractor is declared bankrupt or goes into liquidation or administration. This is without prejudice to any other rights or remedies under this Contract.

14.   TERMINATION FOR CORRUPT GIFTS.
The Authority may terminate the Contract with immediate effect, without compensation, by giving written notice to the Contractor at any time after any of the following events:

a. where the Authority becomes aware that the Contractor, its employees, agents or any sub-contractor (or anyone acting on its behalf or any of its or their employees):

(1) has offered, promised or given to any Crown servant any gift or financial or other advantage of any kind as an inducement or reward;

(2) commits or has committed any prohibited act or any offence under the Bribery Act 2010 with or without the knowledge or authority of the Contractor in relation to this Contract or any other contract with the Crown;

(3) has entered into this or any other contract with the Crown in connection with which commission has been paid or has been agreed to be paid by it or on its behalf or to its knowledge, unless before the contract is made particulars of any such commission and of the terms and conditions of any such agreement for the payment thereof have been disclosed in writing to the Authority.

b.
In exercising its rights or remedies to terminate the Contract under Clause 14.a. the Authority shall:



(1) 
act in a reasonable and proportionate manner having regard to such matters as the gravity of, and the identity of, the person committing the prohibited act;



(2)
give due consideration, where appropriate, to action other than termination of the Contract, including (without being limited to):





(a)
requiring the Contractor to procure the termination of a subcontract where the prohibited act is that of a Subcontractor or anyone acting on its or their behalf;





(b)
requiring the Contractor to procure the dismissal of an employee (whether its own or that of a Subcontractor or anyone acting on its behalf) where the prohibited act is that of such employee.

c.
Where the Contract has been terminated under clause 16.a the Authority shall be entitled to purchase substitute Contractor Deliverables from elsewhere and recover from the Contractor any costs and expenses incurred by the Authority in obtaining the Contractor Deliverables in substitution from another supplier.

15.   TERMINATION FOR CONVENIENCE.
a. The Authority shall have the right to terminate the Contract in whole or in part at any time by giving the Contractor at least twenty (20) business days written notice. Upon expiry of the notice period the Contract, or relevant parts thereof, shall terminate without prejudice to the rights of the parties already accrued up to the date of termination. Where only part of the Contract is being terminated, the Authority and the Contractor shall owe each other no further obligations in respect of the part of the Contract being terminated but will continue to fulfil their respective obligations on all other parts of the Contract not being terminated.

b. Following the above notification the Authority shall be entitled to exercise any of the following rights in relation to the Contract (or part being terminated) to direct the Contractor to:

(1) not start work on any element of the Contractor Deliverables not yet started;

(2) complete in accordance with the Contract the provision of any element of the Contractor Deliverables;

(3) as soon as may be reasonably practicable take such steps to ensure that the production rate of the Contractor Deliverables is reduced as quickly as possible;

(4) terminate on the best possible terms any subcontracts in support of the Contractor Deliverables that have not been completed, taking into account any direction given under clauses 15.b(2) and 15.b(3) of this condition.

c.
Where this condition applies (and subject always to the Contractor’s compliance with any direction given by the Authority under clause 15.b:

(1)
The Authority shall take over from the Contractor at a fair and reasonable price, all unused and undamaged materiel and any Contractor Deliverables in the course of manufacture that are:




(a)
 in the possession of the Contractor at the date of termination; and

(b) 
provided by or supplied to the Contractor for the performance of the Contract, except such materiel and Contractor Deliverables in the course of manufacture as the Contractor shall, with the agreement of the Authority, choose to retain.

 

(2)
the Contractor shall deliver to the Authority within an agreed period, or in absence of such agreement within a period as the Authority may specify, a list of:




(a) all such unused and undamaged materiel and

(b) Contractor Deliverables in the course of manufacture, that are liable to be taken over by, or previously belonging to the Authority and shall deliver such materiel and Contractor Deliverables in accordance with the directions of the Authority;



(3)
in respect of Services, the Authority shall pay the Contractor fair and reasonable prices for each Service performed, or partially performed, in accordance with the Contract.

d.
The Authority shall (subject to clause 15.e below and to the Contractor’s compliance with any direction given by the Authority in clause 15.b above), indemnify the Contractor against any commitments, liabilities or expenditure which would otherwise represent an unavoidable loss by the Contractor by reason of the termination of the Contract, subject to:

(1)
the Contractor taking all reasonable steps to mitigate such loss; and

(2)
the Contractor submitting a fully itemised and costed list of such loss, with supporting evidence reasonably and actually incurred by the Contractor as a result of the termination of the Contract or relevant part.

e.
The Authority’s total liability under the provisions of this Condition shall be limited to the total price of the Contractor Deliverables payable under the Contract (or relevant part), including any sums paid, due or becoming due to the Contractor at the date of termination.

f.
The Contractor shall include in any subcontract over £250,000 which it might enter into for the purpose of the Contract, the right to terminate the subcontract under the terms of clauses 15.a. to 15.e. except that:



(1)
the name of the Contractor shall be substituted for the Authority except in clause 15.c(1),



(2)
the notice period for termination shall be specified in the subcontract, or if no period is specified, twenty (20) business days; and



(3)
The Contractor’s right to terminate the subcontract shall not be exercised unless the main Contract, or relevant part, has been terminated by the Authority in accordance with the provisions of this condition 15.

g.
Claims for payment under this condition shall be submitted in accordance with the Authority’s direction.

16.  MATERIAL BREACH.
In addition to any other rights and remedies, the Authority shall have the right to terminate the Contract (in whole or in part) with immediate effect by giving written notice to the Contractor where the Contractor is in material breach of its obligations under the Contract. Where the Authority has terminated the Contract under clause 16 the Authority shall have the right to claim such damages as may have been sustained as a result of the Contractor’s material breach of the Contract.

17.   CONSEQUENCES OF TERMINATION.
The termination of the Contract, however arising, shall be without prejudice to the rights and duties of either Party accrued prior to termination. The conditions that expressly or by implication have effect after termination shall continue to be enforceable even after termination.
18.   EXEMPTION FROM DUTY/TURNOVER TAX.
a.  The Contractor shall avail himself of all tax and duty concessions of any type whatsoever applicable to the Service supplied under this Contract and the price quoted shall be exclusive of such tax or duty.

b.  Where the Contractor is resident in the Federal Republic of Germany or any country party to the Status of Forces Agreement the Contract Price(s) shall be exclusive of duties and taxes in accordance with Article XI of the NATO Status of Forces Agreement (SOFA) and Articles 65 and 67 of the Supplementary Agreement thereto. The Contractor shall be responsible for processing the necessary documentation with the relevant authorities.

19.   AMENDMENTS TO CONTRACTS 
Unless the Contract specifically provides otherwise, only the Contracts Branch named in the Appendix has the Authority to vary the terms of the Contract or to commit the Authority to additional expenditure. The Authority may, by notice in writing, delete, amend or alter the extent of any service to be provided under the Contract, or add to the Contract any additional service or services. In the event of such variation of the contract requirements, the Contract Price shall be subject to such fair and reasonable adjustment as may be agreed between the Authority and the Contractor.
20.   LAW.

The Contract shall be considered as a contract made in Germany and subject to German law.

21.   ARBITRATION.
All disputes, differences or questions between the parties to the Contract with respect to any matter or thing arising out of or relating to the Contract, other than a matter or  thing as to which the decision of the Authority is under the Contract to be final and conclusive, shall after written notice by either party to the Contract to the other of them, be referred for decision by a Court of Arbitration to be established in accordance with the Agreement between the United Kingdom and the Federal Republic of Germany in the Settlement of disputes arising out of the Direct Procurement Agreement (DPA) dated 3 August 1959 following the procedure laid down therein.  Unless the dispute is over the immediate determination of the Contract, reference to arbitration may also take place during the life of a contract, provided that work is thereby in no way delayed. 

22.   OVERRIDING INTERNATIONAL TREATY PROVISIONS.
Any general or special conditions relating to this Contract that may be inconsistent with the provisions of any international treaty concluded between Her Britannic Majesty’s Government and the Federal German Government shall be considered replaced by the relevant provisions of the applicable international treaty.

Annex A to 

700027298
SCHEDULE OF REQUIREMENT FOR THE PURCHASE OF TRANSFERABLE SEASON TICKETS AND SCHNEEKINDERLAND TICKETS / BEDARFSANFORDERUNG FÜR DEN KAUF VON ÜBERTRAGBAREN SAISONKARTEN UND SCHNEEKINDERLAND TICKETS

	Ser/ lfd. 

Nr.
	Slope/Skipiste
	Tickets/Pässe


	Quantity/Anzahl
	Period/

Zeitraum 
	Firm Price each, without MwSt / Festpreis pro Stück, ohne MwSt €



	1


	Oberjoch, Unterjoch, Bad Hindelang
	Transferable season tickets / übertragbare Saisonpässe


	200
	01.12.19 – 30.11.20
	the text has been redacted under the exemptions set out by the Freedom of Information Act.

	
	
	Schneekinderland


	1
	
	the text has been redacted under the exemptions set out by the Freedom of Information Act.

	
	
	
	
	
	

	2
	Oberjoch, Unterjoch, Bad Hindelang
	Transferable season tickets / übertragbare Saisonpässe


	Qty to be provided by Oct 2020/Anzahl wird bis Oktober 2020 mitgeteilt
	01.12.20– 30.11.21
	the text has been redacted under the exemptions set out by the Freedom of Information Act.

	
	
	Schneekinderland
	
	
	the text has been redacted under the exemptions set out by the Freedom of Information Act.

	
	
	
	
	
	

	3
	Oberjoch, Unterjoch, Bad Hindelang
	Transferable season tickets / übertragbare Saisonpässe


	Qty to be provided by Oct 2021/Anzahl wird bis Oktober 2021 mitgeteilt
	01.12.21 – 30.11.22


	the text has been redacted under the exemptions set out by the Freedom of Information Act.

	
	
	Schneekinderland
	
	
	the text has been redacted under the exemptions set out by the Freedom of Information Act.

	
	
	
	
	
	


	OPTION YEARS / VERLÄNGERUNGSOPTIONEN

	4
	Oberjoch, Unterjoch, Bad Hindelang
	Transferable season tickets / übertragbare Saisonpässe


	Qty to be provided by Oct 2022/Anzahl wird bis Oktober 2022 mitgeteilt
	01.12.22 – 

30.11.23
	the text has been redacted under the exemptions set out by the Freedom of Information Act.

	
	
	Schneekinderland
	
	
	the text has been redacted under the exemptions set out by the Freedom of Information Act.

	
	
	
	
	
	

	5
	Oberjoch, Unterjoch, Bad Hindelang
	Transferable season tickets / übertragbare Saisonpässe


	Qty to be provided by Oct 2023/Anzahl wird bis Oktober 2023 mitgeteilt
	01.12.23 – 

30.11.24
	the text has been redacted under the exemptions set out by the Freedom of Information Act.

	
	
	Schneekinderland
	
	
	the text has been redacted under the exemptions set out by the Freedom of Information Act.


	DEFFORM 111

(Edn 05/19)
Appendix - Addresses and Other Information

	
	1. Commercial Officer
Name: the text has been redacted under the exemptions set out by the Freedom of Information Act., SO3 Commercial Officer BFG Proc 4
Address: MOD Commercial, Building 5, Catterick Kaserne, Detmolder Strasse 440, 33605 Bielefeld

Email:  the text has been redacted under the exemptions set out by the Freedom of Information Act.
( the text has been redacted under the exemptions set out by the Freedom of Information Act.
	
	8. Public Accounting Authority
1.  Returns under DEFCON 694 (or SC equivalent) should be sent to DBS Finance ADMT – Assets In Industry 1, Level 4 Piccadilly Gate, Store Street,  Manchester, M1 2WD


( 44 (0) 161 233 5397

2.  For all other enquiries contact DES Fin FA-AMET Policy, Level 4 Piccadilly Gate, Store Street, Manchester, M1 2WD  

( 44 (0) 161 233 5394
	

	

	
	2. Project Manager, Equipment Support Manager or PT Leader

 (from whom technical information is available)

(from whom technical information is available)
Name: the text has been redacted under the exemptions set out by the Freedom of Information Act.
Address: OC, JSMTW (Bavaria), Haus Hubertus, Fuggerstr. 6, 87561 Oberstdorf
Email:  the text has been redacted under the exemptions set out by the Freedom of Information Act.
( the text has been redacted under the exemptions set out by the Freedom of Information Act.
	
	9.  Consignment Instructions
The items are to be consigned as follows:

As Part 2
	

	

	
	3. Packaging Design Authority
Organisation & point of contact:

(Where no address is shown please contact the Project Team in Box 2) 
(
	
	10.  Transport. The appropriate Ministry of Defence Transport Offices are:

A. DSCOM, DE&S, DSCOM, MoD Abbey Wood, Cedar 3c, Mail Point 3351, BRISTOL BS34 8JH                      

Air Freight Centre

IMPORTS ( 030 679 81113 / 81114   Fax 0117 913 8943

EXPORTS ( 030 679 81113 / 81114   Fax 0117 913 8943

Surface Freight Centre

IMPORTS ( 030 679 81129 / 81133 / 81138   Fax 0117 913 8946

EXPORTS ( 030 679 81129 / 81133 / 81138   Fax 0117 913 8946
	

	
	
	

	
	4. (a) Supply / Support Management Branch or Order Manager:

Branch/Name: as per box 2
(

   (b) U.I.N.   (Army) A5995A

                    (RAF) F0234A

                    (Navy) N6030H
	
	B. JSCS
JSCS Helpdesk No. 01869 256052 (select option 2, then option 3) JSCS Fax No. 01869 256837

www.freightcollection.com 
	

	

	
	5. Drawings/Specifications are available from
     

	
	11. The Invoice Paying Authority 
Ministry of Defence

( 0151-242-2000

DBS Finance

Walker House, Exchange Flags
Fax:  0151-242-2809

Liverpool, L2 3YL                    
Website is: https://www.gov.uk/government/organisations/ministry-of-defence/about/procurement#invoice-processing
	

	

	
	6.  Intentionally Blank
	
	12.  Forms and Documentation are available through *:
Ministry of Defence, Forms and Pubs Commodity Management 

PO Box 2, Building C16, C Site

Lower Arncott

Bicester, OX25 1LP  (Tel. 01869 256197  Fax: 01869 256824)

Applications via fax or email: Leidos-FormsPublications@teamleidos.mod.uk

	

	

	
	7. Quality Assurance Representative:

     
Commercial staff are reminded that all Quality Assurance requirements should be listed under the General Contract Conditions. 

AQAPS and DEF STANs are available from UK Defence Standardization, for access to the documents and details of the helpdesk visit http://dstan.uwh.diif.r.mil.uk/  [intranet] or https://www.dstan.mod.uk/ [extranet, registration needed]. 
	
	NOTE
1. Many DEFCONs and DEFFORMs can be obtained from the MOD Internet Site:  https://www.aof.mod.uk/aofcontent/tactical/toolkit/index.htm
2. If the required forms or documentation are not available on the MOD Internet site requests should be submitted through the Commercial Officer named in Section 1.
	

	


