OFFICIAL SENSITIVE - COMMERCIAL


ADDITIONAL CONDITIONS OF ENABLING CONTRACT MPSMS/0071
1.
Scope of Enabling Contract


The Contactor shall undertake work as defined in the Schedule of Requirements (SoR), Annexes A, B and C to the SoR.  All work shall be carried out to the satisfaction of the Authority’s Equipment Support Manager named at Box 2 of DEFFORM 111.  No guarantee can be given as to the level of effort which will be required under this Enabling Contract, nor does the Authority bind itself to receive and pay for services other than those actually demanded.
2.  
Precedence

2.1
Should there be any discrepancy between any aspect of the documentation under the Enabling Contract then the order of precedence of the documentation shall be as follows:

i). The narrative Conditions of the Enabling Contract and any documents called up by these.

ii). The DEFCONs of the Enabling Contract and any documents called up by these.

iii). The SoR and any documents called up by these.

2.2 
The Contractor shall immediately notify the Authority of any discrepancy, inconsistency or error in the documentation under this Enabling Contract which comes to his attention.  The Authority shall notify to the Contractor the proper construction of the documentation or issue a correction to the documentation and such construction or correction (as the case may be) shall be binding on the Contractor and the Authority.
3.
Duration of Enabling Contract
This Enabling Contract, and the rights and obligations of the Parties to this Enabling Contract shall commence from the date of contract award and continue for the period of four years, unless, in any case, terminated earlier in accordance with the provisions of this Enabling Contract, or extended by agreement of both Parties through a Contract amendment under the provisions of DEFCON 503.  

4.
Amendments to Enabling Contract
In addition to the provisions of DEFCON 503, nothing said, done or written by any person, nor anything omitted to be said, done or written by any person, including, but without limitation, any servant or agent of the Authority, shall in any way affect the rights of the Authority, or modify, affect, reduce or extinguish the obligations and liabilities of the Contractor under the Enabling Contract, or be deemed to be a waiver of the rights of the Authority, unless stated in writing and signed by the Authority’s duly authorised representative named at Box 1 of DEFFORM 111.

5.
Correspondence
To avoid delays, the Enabling Contract Number should be quoted on all correspondence, claims, etc. relating to the Enabling Contract.

6.
Contractors Responsibilities under the Enabling Contract

The Contractor shall be fully responsible for all aspects of work carried out under the Enabling Contract, including any work carried out by his Sub-Contractors.  

7.
Place of Work
Any change in the Contractor’s or major Sub-Contractors’ places of work during the currency of the Enabling Contract shall be notified to the Commercial Branch, with a copy to Authority’s Equipment Support Manager named at Box 2 of DEFFORM 111.
8.
Notification to Sub-Contractors
The Contractor shall notify to Sub-Contractors the number of the Enabling Contract and this information must be passed down to each Sub-Contractor concerned in the execution of the Enabling Contract no matter how remote the stage of sub-contracting may be.
9.
Specification/Technical Requirements 

9.1
The Articles will conform to the latest issues of the drawing(s), specification(s) and/or Defence Standard(s) relating to the Article reference/part numbers specified in the SoR and will incorporate all relevant modifications.

9.2
Any reference to specifications indicated in the SoR will be construed as meaning those current at the date of issue of the contract including any amendments.

9.3
No change may be made to the Articles to be supplied under the terms of the contract which affects or is likely to affect performance, quality, reliability, strength or interchangeability without the approval of the Authority in writing. 

9.4
When a suspected error is found on a drawing supplied by or on behalf of the Authority the Contractor is to complete the Annex B to DEFSTAN 05-61 (Part 1) Issue 5.  The completed Annex B is to be submitted to the Authority’s Equipment Support Manager at Box 2 of DEFFORM 111.

9.5
Component and unit interchangeability of parts and sub-units constituting manufacturer’s standard replacement shall be maintained.

10.        Technical/Design Queries
Any Queries of a purely technical nature are to be addressed to the Authority’s Equipment Support Manager named at Box 2 of DEFFORM 111.

11. Servicing/Repair Process
11.1
The Articles shall be surveyed and, unless beyond economical repair (BER) (see condition 13), shall be serviced, repaired and recertified as appropriate within the conditions of the Enabling Contract.

11.2
Initial Survey


Upon receipt of the repairable Article, the Contractor shall carry out an initial survey (including packaging) to determine the condition of the Article and to establish if any Articles are BER.

11.3
Detailed Examination


The Contractor shall then make a detailed examination of the Articles (including packaging) to assess the degree of repair required.  A schedule of work is to be prepared by the Contractor detailing the extent of the work required to return the Article(s) to a ‘fully serviceable – not new’ condition (see condition 12).  The schedule detailing the repairs undertaken for each item is to be held by the Contractor for audit/record purposes and a copy is to be sent to REDACTED. If the Article repair cost does not exceed the authorised repair ceiling costs detailed in condition 13 then the Contractor shall proceed with the servicing, repair and recertification process.
11.4
If after initial survey, the Article repair cost exceeds the authorised repair ceiling costs detailed at condition 13, the Contractor shall notify the Authorised Demander and submit a quotation detailing the full repair costs.  The Authority shall make a judgement on a case by case basis and shall either authorise repair or declare the Article BER as appropriate. No repair work shall take place unless written Authorisation has been obtained from the Authorised Demander, agreeing to the additional repair work.  
12. Repair Standard

12.1
The servicing and repair of Articles shall be in accordance with the procedure at Annex E to the SoR.  The relevant OEM service manuals and test procedures shall be referred to.

12.2
The Contractor shall be responsible for ensuring that upon completion of all work each Article complies with the approved Manufacturer’s Servicing Schedule.

12.2   
Unless otherwise stated each Article repaired is to be restored in accordance with the Repair Specifications to the ‘fully serviceable - not new’ condition such that it will satisfactorily meet the performance and design intent specified when new, taking into account the effects of any Ministry approved modifications subsequently incorporated, or later agreed by formal concessions granted by the Authority.

13.
Articles Beyond Economical Repair (BER)
13.1 The Authority has set a total repair cost ceiling figure percentage of 50% of the cost of new manufacture for all items within the Enabling Contract, these figures are detailed below: 
13.1.1
Item 1, Repair ceiling figure: £ REDACTED ex VAT

13.1.2
Item 2, Repair ceiling figure: £ REDACTED ex VAT

13.2
If the Contractor considers the total value of all repair work to be over these figures at the survey stage, an Article will be determined as BER.  
13.3
Should the Contractor conclude that an Article is BER in accordance with the criteria determined above, or that repair would be impracticable, or if for any reason it should be decided by the Authority at any stage to discontinue the repair, the Contractor will be paid for a fair and reasonable price for all work undertaken up to that stage.  No further work is to be undertaken on the Article.  In such cases the Contractor is to inform the Authority’s Authorised Demander giving details of the expenditure incurred up to the cessation of work and, in the case of items declared BER, provide reasons for arriving at the conclusion.  Instructions shall be issued by the Authority for disposal which maybe: 

13.3.1
Complete disposal of the Article as scrap or otherwise to the best advantage to the Crown:

13.3.2
Part disposal of the Article as scrap and part salvage of valuable repairable NATO codified sub-
assemblies to stocks

Or:

13.3.3  The return of the Article complete.

13.4
On no account is the Article to be disposed of without written authorisation from the Authorised Demander.  Items found to be BER are to be the subject of MOD Form 650/650A action.  MOD Forms 650/650A raised in accordance with above shall be sent to the Authorised Demander.
14.
Repair Turn Round Time

14.1
The Contractor shall carry out an initial survey of Articles within 5 working days of receipt at the 
Contractors premises.

14.2
The Contractor shall carry out the detailed survey, schedule of work and service/repair/recertification of 
Articles within 15 working days of receipt of the Article at the Contractors premises.
14.3
Some Articles maybe urgently required and in such cases the Contractor and the Authority shall agree to 
an enhanced delivery date. 
14.4
Repair turn round time shall be deemed complete once Articles have undergone the Servicing and Repair 
Process (condition 11) to the Repair Standard (condition 12) and have been made available for collection 
by the Authority as confirmed by the Contractor to the Authority’s representative (Transport).
14.5
Where the Contractor is awaiting authorisation from the Authorised Demander with regards to Articles 
 
exceed the total authorised repair ceiling cost, the repair turn round time shall be extended by the number 
of days taken by the Authorised Demander to communicate, in writing, the decision.
15. Delivery and Consignment Instructions 


All Articles shall be delivered ex-works, within the delivery timescales above, to the address detailed with the SoR unless otherwise instructed by the Authorised Demander.
16.       Demanding Authority

Orders will be placed only by the Authorised Demanders listed below:

Authorised Demanders
Name: REDACTED
ASH 2C, #3214
Abbey Wood, Bristol

BS34 8JH

Tel: REDACTED
Name: REDACTED
ASH 2C, #3214
Abbey Wood, Bristol

BS34 8JH

Tel: REDACTED
17.
Packaging and Labelling of Deliverables
17.1
Packaging of Articles shall be in accordance with DEFCON 129.  The Packaging level is determined within the SoR.
17.2 
Case markings are to include the following:

· Contract No. and Date

· Brief Description of Contents

· Qty enclosed

· NATO Stock No:

· Manufacturer's Part No.

· Ship/Service Applicability: "RN Stores"

· The DEFFORM 129J in accordance with the instructions shown therein and in the explanatory notes.

· Gross Weight

· Statutory hazard and handling markings

· Equipment life

17.3
The content of the documentation provided with the Article(s) from the Contractor shall include the 
following details:

· Manufacturer’s Part, Serial or Catalogue Number;

· Any statutory hazard marking and any handling marking;

· Any additional markings specified under the Contract

· Any quality, calibration or QA certification;

· Bar Coding details (including D of Q, quantity and unique serial number if allocated);

· Naval Base delivery point (following packaging).
17.4
Under DEFCON 129 the Contractor shall be responsible for providing suitable packaging to a minimum level to afford safe transportation and delivery in undamaged and serviceable condition of the Article(s) to the delivery point specifically nominated under the Contract or under a Diversion order (DEFCON 113).
18.
Redistribution of Deliveries
18.1
Where necessary the Authority may issue (or having issued cancel) a Diversion Order for urgent delivery of the items identified in it.

18.2
Where a Diversion Order is issued the items are to be delivered by the quickest means available, unless otherwise directed.

18.3
A Diversion Order which is beyond the scope of the contract is to be returned immediately to the Commercial Branch who issued the contract amendment with an appropriate explanation.

18.4
If the terms of the Diversion Order are unclear, the Contractor shall contact the Commercial Branch who issued it immediately for clarification or further instruction.

18.5 The Contractor shall be entitled to any additional Delivery and packaging costs generated in complying with the Diversion Order or cancellation thereof, claims for which are to be submitted by the Contractor to the Authority’s Representative (Commercial Officer) together with appropriate receipts and shall be priced and agreed in writing as a variation to the Contract.  The Contractor shall not delay complying with the Diversion Order whilst awaiting agreement of any additional Delivery and packaging costs.

19
Pricing

19.1
Pricing shall include delivery ex-works and inclusive of packaging in accordance with the FIRM prices at Annex A and B of the SoR.
19.1.1
Pricing for the survey and repair of the Man Overboard Recovery System (MORS) detailed at Item 1 of the SoR shall be in accordance with the FIRM prices agreed at Annex B to the SoR. 
19.1.2
Pricing for the survey and repair of the Jason Cradle detailed at Item 2 of the SoR shall be in accordance with the FIRM prices agreed at Annex C to the SoR. 

19.1.3
Following initial survey of any Article the Contractor shall provide a quotation for any additional work that exceeds the value of £ REDACTED (50% of new manufacture price) against item 1 of the SOR and £ REDACTED (50% of new manufacture price) against item 2 of the SOR.  The Contractor shall provide a Firm Price quotation to the Commercial Branch including a price breakdown, this should include labour (hours x agreed labour rate), materials, agreed overhead/profit. Labour rates and overhead/profit rates shall be in accordance with the FIRM prices agreed at Annex D to the SoR.
19.1.4
For Articles subsequently declared BER, only the survey element of the price shall be claimed.

19.2
The Contractor shall ensure that the total price claimed for servicing of any Articles shall be derived only from such work as may be required to bring the Article to a fully re-certifiable, operational condition in accordance with the appropriate approved manufacturer’s Servicing Schedule.

20.
Format of Orders 
20.1
The Authority’s Authorised Demander will raise a purchase order (DEFFORM 300) and forward to the Contractor.

20.2
Upon receipt of the purchase order by the Contractor, the Authority will arrange for delivery of Articles to the Contractors location.
20.3
When work is complete, the Contractor will raise a DEFFORM 129J to accompany the items along with any other documentation referenced within this Enabling Contract.  

20.4
When the Articles are returned, the Authority’s stores will receipt the goods on the Inventory System (CRISP) and notify the Authorised Demander electronically that the Articles have been received.
21.
Payment
21.1
When work is complete, the Contractor shall raise a DEFFORM 129J to accompany the goods along with any other documentation referenced within this Enabling Contract.  The Contractor shall raise an invoice for each Article and submit to the Authority’s Authorised Demander in monthly batches. 
21.2
The Authority’s Authorised Demander shall verify the invoice and forward to the Authority’s Commercial Branch to raise a line item order against the Standard Purchase Order (SPO) within P2P allocated to the Enabling Contract and submit to the Contractor.

21.3
The Contractor will raise an invoice and submit it against the electronic purchase order.

21.4
Upon receipt of the invoice the Authority’s Authorised Demander will receipt the purchase order within P2P.  This should generate the three way match to enable payment.

22.
Second-hand Materiel

22.1
If the Contractor wishes to meet the requirements of any part of this Enabling Contract by the supply or incorporation of materiel which is second-hand or has been previously used in any application, the Contractor shall ensure that all deliveries incorporating such materiel are capable of meeting the full requirements, in terms of performance, life, wear, reparability and all other characteristics, of deliveries which do not incorporate such materiel.

22.2
Without prejudice to Condition 22.1 no second-hand materiel shall be used unless the Contractor has first made available to the Authority documentary evidence showing the full history of manufacture, storage conditions, inspections, tests, use and modification of the second-hand materiel and received the Authority’s agreement to its use.  The Authority’s decision in this matter will be final and conclusive.

22.3
If the Contractor supplies materiel in breach of Condition 22.1 and evidence of that breach is made available to the Authority, the Authority’s acceptance of, or lack of objection to, such materiel shall not constitute of waiver of that breach. 
23.
Performance Standards
23.1
Performance under this Enabling Contract shall be measured against Key Performance Indicators (KPI’s) as detailed within Annex A to the SoR, Statement of Technical Requirement.
24.
Sustainable Procurement
24.1
The Contractor shall take all reasonable steps to procure the observance of [the economic, social and environmental legislation] related to the subject matter or the execution of the Contract by any servants, employees or agents of the Contractor and any subcontractors engaged in the performance of the Contract. 
24.2
If the Contractor becomes aware of any prosecution or proceedings, for criminal breaches of [the economic, social and environmental legislation] related to the subject matter or the execution of the Contract, against the Contractor, any servants, employees or agents of the Contractor and any subcontractors engaged in performance of the Contract, the Contractor shall immediately notify the Authority at the address specified in the Contract. 
24.3
Any convictions during the period of the Contract for criminal breaches of [the economic, social and environmental legislation] related to the subject matter or the execution of the Contract by the Contractor or any of the Contractor’s directors/partners or senior management who have powers of representation, decision or control, shall be regarded as a material breach of this Contract.
24.4
The Contractor shall take all reasonable steps to ensure that all activities under this Contract shall comply 
with certified environmental management standards based on [e.g. ISO14001] or equivalent. 

24.5
The Contractor is encouraged to bring to the attention of the Authority any measures which might 
promote sustainable procurement from a social, economic and environmental point of view. 

25.
Publicity

Neither Party shall refer to the other Party directly or Indirectly in any media release, public 
announcement, or public disclosure relating to this Enabling Contract or it’s subject matter, in any 
promotional or 
marketing materials, lists, or business presentations, without consent from the other Party 
for each such 
use or release in accordance with this Condition save as that required through statutory 
regulations.
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