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1 [bookmark: _Toc452110540]THE TENDER PERIOD PROCESS
1.1 [bookmark: _Toc215286742][bookmark: _Toc51986101][bookmark: _Toc10092660][bookmark: _Toc288136468][bookmark: _Toc339292275][bookmark: _Toc425462875][bookmark: _Toc431293710][bookmark: _Toc452110541]General
1.1.1 These Instructions apply to the submission of tenders for an Area 7 Technical Surveys and Testing Contract. Tenders are invited for the following Works:
	Ref
	Category
	Type of Survey

	1
	xx
	Falling Weight Deflectometer surveys

	2
	xx
	Cores

	3
	xx
	DCP tests

	
	
	



1.1.2 These Instructions for Tenderers have been issued to those firms that have passed the Registration Questionnaire which evidences their compliance with Highways England’s acceptability criteria for the submission of a tender for the above type of survey. 
1.1.3 If the tenderer has not passed the Registration Questionnaire then the tenderer will need to submit a Registration Questionnaire in addition to the requirements contained in this document. Or if you are interested in providing similar technical surveys and testing within the East Midlands area for Highways England, and would like to register your interest to receive notifications of future work, please contact the procurement team via: Area7ProcurementEnquiries@highwaysengland.co.uk, who will be able to explain our registration process and requirements. 
1.1.4 Highways England’s Aims, Objectives and Values for the Technical Survey and Testing Contract are set out in the Works Information.
1.1.5 This seeks to determine the most economically advantageous tender to Highways England. This will be a compliant and affordable bid which meets the selection criteria and which has a combined score higher than any other Tenderers’ combined score. 
1.1.6 For enquiries contact Highways England via the e-Sourcing portal https://highways.bravosolution.co.uk for Area 7 Technical Surveys and Testing Contract. The Procurement Officer for this competition is Stewart Wright [Compiler to insert name] at Highways England. Contact with the Procurement Officer must be made via the e-Sourcing portal only. Except where otherwise directed in these Instructions, Tenderers must not contact any person in relation to this competition other than the Procurement Officer or, if nominated, their designated deputy. The name of any designated deputy will be confirmed in writing.
1.1.7 Tenderers are to identify a single point of contact within their organisation to communicate with the Procurement Officer. The name and e-mail address of the contact are to be provided within one week of the Invitation to Tender.
1.1.8 The contents of these Instructions and of any other documentation sent to Tenderers in respect of this tender process are provided on the basis that they remain the property of Highways England. Tenderers must not release information concerning the tender documents for publication in the press or on radio, television, screen or any other medium.  Tenderers must not disclose the fact that they are tendering or release details of the tender documents, other than on an "in confidence" basis to those who have a legitimate need to know or whom they need to consult for the purpose of preparing their tender response. If you are unable or unwilling to comply with this requirement you are required to destroy these Instructions and all associated documents immediately and not to retain any electronic or paper copies. Tenderers are required to conduct themselves in good faith in all dealings in relation to this tender process.
1.1.9 Under the Freedom of Information Act 2000 (as amended) (“the Act”), the Environmental Information Regulations 2004 (“EIR”) and the Public Contracts Regulations 2015 as amended, Highways England may be obliged (subject to the application of any relevant exemptions and, where applicable, the public interest test) to disclose information relating to the tender process including any tenders received.
1.1.10 Under the Cabinet Office Efficiency Reform Group’s Guidance Note dated December 2010 entitled “Transparency – Publication of New Central Government Contracts”, or any later revision, Highways England is obliged to publish any contract resulting from this competition, excluding only information which is exempt from disclosure pursuant to the Act along with the EIR and PCR. The decision as to which materials are excluded from publication rests with Highways England in its sole discretion. Highways England’s initial view is that the only materials likely to be excluded from publication on this basis are as follows:
build-ups of the prices in the Price List (but not the total prices) 
EIR information
1.1.11 Tenderers should be aware that Highways England could receive requests for any information relating to this contract or tender.  While Highways England reserves its discretion in responding to any such information request, Tenderers are invited to request that certain information is not disclosed or published if to do so would prejudice their commercial interests or is otherwise exempt from disclosure under the Act. Requests for nondisclosure under the Act must accompany the tender and include clear and substantive justification and a time limit when any confidential information could be disclosed. The terms of any confidentiality agreement would, if requested, be available for disclosure. Any request by the Tenderer under this paragraph is for information only and will not be taken into account in the tender assessment process, nor will it form part of any contract between Highways England and the Tenderer.
1.1.12 Tenderers must immediately advise Highways England and seek approval of such change if
0. their ownership or the ownership of any member of their tendering consortium (or their parent company) changes, or
any organisation involved in the preparation of this contract is acquired by them or by any member of their consortium (or an associated company).
1.1.13 If Highways England considers that a change in ownership has created a potential conflict or approval is not obtained, Highways England may exclude the Tenderer from the tender assessment and withdraw its Registration Certificate. If excluded, the Tenderer will be notified by the Procurement Officer.
1.1.14 If, at any time after the Registration Questionnaire stage or during the tender process and/or any subsequent contract, there is any change in circumstances which means that information submitted by the Tenderer is no longer correct or the Tenderer’s ability to perform the contract materially deteriorates, the Tenderer must immediately inform Highways England in writing. Highways England may undertake any investigation it considers necessary and reserves the right to reconsider the Tenderer’s ability to perform the contract and where necessary, disqualify a Tenderer who has previously passed the Registration Questionnaire stage of this procurement process. 
1.1.15 Highways England reserves the right to disqualify any Tenderer that fails to inform or advise Highways England in accordance with paragraphs 1.1.11 and 1.1.13. 
1.1.16 These Instructions are made in good faith. No warranty is given as to the accuracy or completeness of the information contained in it. Any liability or inaccuracy or incompleteness is expressly disclaimed by Highways England and its advisers. Tenderers are advised to satisfy themselves that they understand all of the requirements of the contract before submitting their tender.
1.1.17 Nothing in these Instructions shall be taken as constituting an offer (whether implied or otherwise), or any agreement, whether express or implied, between Highways England and any other party.
1.1.18 Highways England reserves the right to cancel, amend or vary the tender process at any point prior to the award of the contract (in whole or in part) and with no liability on its part. 
1.1.19 Highways England reserves the right not to accept the lowest or any tender for any reason.
1.1.20 Highways England and/ or its advisers are not liable for any costs resulting from any amendment or cancellation of this tendering process nor any other costs, charges, fees, expenses, claims or disbursements (howsoever arising and including third party costs) incurred by those tendering for this contract opportunity.
1.1.21 Tenderers to note that all information provided as part of their Tender must be true and accurate. Highways England reserves the right to reject any tender if the Tenderer provides misleading or false information.
1.1.22 Tenderers are deemed to understand fully the processes that Highways England is required to follow under relevant European and UK legislation, particularly in relation to the Public Contracts Regulations 2015 as amended. 
1.1.23 All Central Government Departments and their Executive Agencies and Non Departmental Public Bodies are subject to control and reporting within Government.  In particular, they report to the Cabinet Office and HM Treasury for all expenditure.  Further, the Cabinet Office has a cross-Government role delivering overall Government policy on public procurement - including ensuring value for money and related aspects of good procurement practice.
1.1.24 For these purposes, Highways England may disclose within Government any of the Tenderer's documents and information (including any that the Tenderer considers to be confidential and/or commercially sensitive, such as specific bid information) submitted by the Tenderer to Highways England during this tender process. The information will not be disclosed outside Government.  Tenderers taking part in this competition consent to these terms as part of the tender process.
1.2 [bookmark: _Toc452110542]Documents
1.2.1 Instructions relating to documentation are contained in Annex A.
1.2.2 If Tenderers experience any difficulties in locating documents listed within Annex A, or within any of the reference documents, then a tender query must be made via the e-Sourcing portal. 
1.2.3 Any drawings, prints, specifications, data, calculations and analyses issued to Tenderers in connection with this tender remain the property of Highways England. All such information issued to Tenderers may only be used for the purpose of tendering. Such information must not be disclosed to persons unconnected with the tender and must be securely destroyed. These provisions apply equally to drawings and other information supplied for the purpose of the tender, the property rights of which rest in a third party.
1.3 [bookmark: _Toc452110543]Tender Communications
1.3.1 Any queries from Tenderers regarding the tender documents must be made via the e-sourcing portal on the form supplied in Annex B and sent to the Procurement Officer via the e-sourcing portal no later than [14] days prior to the date of return of tenders, unless instructed otherwise by the Procurement Officer. [Compiler to insert the number of days]
1.3.2 All tender queries will be acknowledged and responded to by the Procurement Officer. If any response requires a change to the tender documents then a tender amendment will be issued via the e sourcing portal.
1.3.3 Tender amendments are changes to the tender documents that are made in writing by the Procurement Officer and issued to all Tenderers.  Only in exceptional circumstances will tender amendments be issued after tenders have been submitted.  In such circumstances, the Procurement Officer will notify all Tenderers of the required action.
1.3.4 Highways England officers and their consultants do not have the authority to make any change to the tender documents except through a tender amendment issued by the Procurement Officer. If a statement is made at any meeting that a Tenderer considers is not in accordance with the tender documents then the Tenderer must refer the matter to the Procurement Officer as a tender query.
1.4 [bookmark: _Toc452110544]Tender Conference
[Compiler to amend as necessary, if a Tender Conference is not to be held insert Not Used against 1.4 and delete 1.4.1 to1.4.3]
1.4.1 Tenderers will have the opportunity to meet the members of Highways England’s team at a tender conference.  The proposed date for this conference is set out in Annex C.
1.4.2 The conference will be held to explain, discuss and answer questions on the tender process. During this conference, the following presentations will be given by Highways England.
· A presentation on the proposed contract by Highways England, identifying and explaining any project specific issues of importance to the tender submission
· A presentation by the Procurement Officer, setting out the tender process and timetable
· A presentation focussing on the tender return requirements
· A presentation of the tender assessment approach by Highways England as detailed in these Instructions
· A Question and Answer session 
1.4.3 [bookmark: OLE_LINK4]Tenderers will have an opportunity to ask questions at this conference but must not rely upon any statement made by Highways England’s team unless confirmed in writing by the Procurement Officer. Any questions raised will be treated as tender queries and dealt with in accordance with the procedure set out at section 1.3 above.
1.5 [bookmark: _Toc452110545]Inspections

1.5.1 Tenderers wishing to visit any land or property associated with the contract must notify the Procurement Officer within one week of the Invitation to Tender.
1.5.2 Liability for any damage or disturbance caused to such land or property rests with the Tenderer.
1.5.3 Tenderers requiring access to Highways England’s databases are to provide the name of one nominated person and confirm which databases they require access to. Tenderers must provide this information to the Procurement Officer within one week of the Invitation to Tender.
1.6 [bookmark: _Toc452110546]Tender Programme
1.6.1 The indicative tender programme is included at Annex C.
1.7 [bookmark: _Toc452110547]Form of Contract
1.7.1 The successful Tenderer should note that the form of contract is the NEC3 Engineering and construction Short Contract April 2013 and additional conditions of contract listed in the Contract Data issued with these Instructions, will form the basis of the agreement between Highways England and the successful Tenderer. The successful Tenderer will be required to enter into the agreement on the terms contained in the form of contract (please see Annex A). Highways England is bound by the Public Contract Regulations 2015 as amended, and cannot enter into any negotiations on the tender or terms of the form of contract. Any Tenderer who is unwilling to accept the terms of the contract will be disqualified from the process.
[bookmark: _Toc215286748][bookmark: _Toc51986107][bookmark: _Toc339292282][bookmark: _Toc425462882][bookmark: _Toc431293717]

2 [bookmark: _Toc452110548]SUBMISSION OF TENDERS
2.1 [bookmark: _Toc215286749][bookmark: _Toc51986108][bookmark: _Toc10092667][bookmark: _Toc339292283][bookmark: _Toc425462883][bookmark: _Toc431293718][bookmark: _Toc452110549]General
2.1.1 Tender and supporting documents must be written in English and priced in Pounds Sterling. 
2.1.2 Tenders must be submitted in accordance with these instructions and the tender documents including any tender amendments. Tenders must not be qualified or accompanied by statements or a covering letter that might be construed as rendering the tender ambiguous. Unauthorised alterations or additions must not be made to any component of the tender documents. Highways England’s decision as to whether or not a tender complies with these Instructions will be final.
2.1.3 Tenders not submitted via the e-Sourcing portal by the tender return date and time may be excluded from further consideration. Offers must remain open for acceptance for 90 calendar days from the tender return date. 
2.1.4 Before the tender can be accepted the Tenderer must sign and return to Highways England a copy of:
(a) Highways England Fair Payment Charter included at Annex I
(b) Highways England Anti Bribery Code of Conduct included at Annex J
(c) Highways England Anti Fraud Code of Conduct included at Annex K 
2.1.5 Documents are to be returned in Microsoft Office 2010 compatible format. When uploading tender submissions into Highways England’s e-Sourcing portal, upload the electronic files for each volume, as set out in Annex A, into separate Zip files. No file is to be larger than 20MB.  Label each Zip file with the Tenderers Name, and volume number. The following naming convention should be used for each document: Name of tenderer/Volume number/ Title of document.
2.1.6 No unauthorised alteration or addition must be made to any component of the tender documents. Any response in the negative to the Form of Tender will lead to the rejection of the tender. The tender must be submitted via Highways England e-Sourcing portal at https://highways.bravosolution.co.uk  for Area 7 Technical Surveys and Testing Contract in the following volumes. Documents are to be in Microsoft Office 2010 format. Where proprietary software is used for process maps etc., pdf format must be used.
2.1.7 Tenderers must return all information set out in Annex A. Further notes on the contents of these documents are given below.
[bookmark: _Toc452110550]Volume 1
2.2 [bookmark: _Toc452110551]Proposals for Providing the Works
2.2.1 Proposals for Providing the Works (“The Proposal”) which must follow the structure set out and cover the Items described in Annex D. Tenderers who submit a proposal on any other basis will be rejected.
[bookmark: _Toc440563703][bookmark: _Toc440563820][bookmark: _Toc440564041][bookmark: _Toc440564186][bookmark: _Toc440564261][bookmark: _Toc440564401][bookmark: _Toc440563705][bookmark: _Toc440563822][bookmark: _Toc440564043][bookmark: _Toc440564188][bookmark: _Toc440564263][bookmark: _Toc440564403][bookmark: _Toc452110552]Volume 2
2.3 [bookmark: _Toc452110553]Financial Information
2.3.1 Tenderers are to provide a priced Price List.
2.3.2 Tenderers must price: 
(a) all items and rates on the likely costs to be incurred,
(b) all items and rates in the Price List,
(c) all items and rates to two decimal places and
(d) all items and rates separately. 
2.3.3 Tenderers are not permitted to:
(a) price any item or rate within another item or rate in the Price List,
(b) cross subsidise any item or rate within any other item or activity in the Price List,
(c) make any assumptions regarding the use or relevance of any item or rate in the Price List or
(d) duplicate any price in the Price List. 
2.3.4 Tenderers who price on any other basis and/or make any such assumptions will be rejected.
2.3.5 Where a Tenderer prices an item or rate in the Price Schedule as zero, the Tenderer must provide Highways England with a detailed explanation of why the item or rate is zero. This information must be included in the Tenderer's Price List in Volume 2.
2.3.6 Tenderers are to note that these Instructions for Tenderers and the contract do not provide for working capital or any other loans to Tenderers as part of this procurement process and Highways England can confirm that loans will not be provided by Highways England in any circumstances.
2.3.7 Tenderers are to note that the provisions in this Instructions for Tenderers are without prejudice to Highways England’s rights to undertake due diligence in relation to a potentially abnormally low offer under the Public Contracts Regulations 2015 as amended. 
2.3.8 Highways England may undertake due diligence in relation to a potentially abnormally low offer on any aspect of a tender and at any stage of the procurement process.
[bookmark: _Toc452110554]Volume 3
2.4 [bookmark: _Toc440897987][bookmark: _Toc440898063][bookmark: _Toc452110555]Other Information
2.4.1 Tenderers must return the other information set out in Annex A.


3 [bookmark: _Toc452110556]Tender assessment procedure
3.1 [bookmark: _Toc452110557]Method
3.1.1 Highways England assessment of tenders will be carried out in two stages. In the first stage there will be a check for tender compliance and an assessment of the financial information provided under Section 5 of the Registration QuestioQuestionnairen, using [financial indicators C & D]. 
3.1.2 In the second stage the Assessment Panel (“the Panel”) will judge tender submissions, based wholly on the contents of the tender submission (subject to clarifications set out below) which must therefore contain all the information which Tenderers wish to be considered.  
3.1.3 The Panel will not have access to the financial information until after it has completed the assessment of the Proposals.
3.1.4 During the evaluation period, Highways England reserves the right to seek clarification in writing or by means of a clarification meeting (and confirmed in writing) from any or all of the Tenderers solely to assist it in its consideration of their tender but shall be under no obligation to do so.
3.1.5 A tender that:
(a) is not submitted in accordance with these Instructions and the tender documents including any tender amendments,
(b) is qualified or accompanied by statements or a covering letter that might be construed as rendering the tender equivocal or
(c) includes unauthorised alterations or additions made to any component of the tender documents,
may result in the tender being rejected. Highways England’s decision will be final.
3.1.6 The Tenderer acknowledges that any documents and information submitted by him as part of his tender or for assessment and/or validation purposes represent his proposals for meeting Highways England’s requirements, but do not in any way override or modify those requirements.  If awarded the contract, the Tenderer will remain liable to comply with all the obligations set out in the documents forming part of the contract.  The Tenderer will not be relieved from compliance with these obligations by any:
(a) validation, due diligence or sustainability check carried out by the Highways England on any part of the tender,
(b) evidence, assumptions or other information provided by the Tenderer with his tender or for the purposes set out in paragraph (a) above or
(c) clarification requested by Highways England and provided by the Tenderer (whether orally or in writing) as part of the assessment process.
Stage 1
3.2 [bookmark: _Toc451843697][bookmark: _Toc452109054][bookmark: _Toc452110482][bookmark: _Toc452110558][bookmark: _Toc451843698][bookmark: _Toc452109055][bookmark: _Toc452110483][bookmark: _Toc452110559][bookmark: _Toc451843699][bookmark: _Toc452109056][bookmark: _Toc452110484][bookmark: _Toc452110560][bookmark: _Toc451843700][bookmark: _Toc452109057][bookmark: _Toc452110485][bookmark: _Toc452110561][bookmark: _Toc451843701][bookmark: _Toc452109058][bookmark: _Toc452110486][bookmark: _Toc452110562][bookmark: _Toc451843702][bookmark: _Toc452109059][bookmark: _Toc452110487][bookmark: _Toc452110563][bookmark: _Toc452110564]General
3.2.1 The Procurement Officer will undertake an initial check for tender compliance.
3.3 [bookmark: _Toc452110565]Economic and Financial Standing
3.3.1 Highways England will assess the Tenderer’s economic and financial standing using [financial indicators C & D].
Stage 2
3.4 [bookmark: _Toc440563719][bookmark: _Toc440563834][bookmark: _Toc440564055][bookmark: _Toc440564200][bookmark: _Toc440564275][bookmark: _Toc440564415][bookmark: _Toc440563720][bookmark: _Toc440563835][bookmark: _Toc440564056][bookmark: _Toc440564201][bookmark: _Toc440564276][bookmark: _Toc440564416][bookmark: _Toc452110566][bookmark: _Toc313801202][bookmark: _Toc436049709][bookmark: _Toc436204632]Assessing the Proposals 
3.4.1 The Panel will assess the Proposals.   The Panel will determine how much the Proposals provide Highways England with confidence that Highways England’s objectives will be delivered. In assessing the Proposals, the Panel will take into account all the material supplied in Volume 1.
3.4.2 The Panel will determine the acceptability of the Proposals using the assessment criteria given in Annex E. If necessary to complete their assessment, the Panel will seek clarifications from the Tenderer via the Procurement Officer.  Clarifications will be sought to remove any uncertainty over the meaning of the proposals.
3.4.3 If a Tenderer’s Proposals are found to be unacceptable, the tender will be excluded from further consideration.
3.4.4 Clarifications are statements requested from Tenderers by the Procurement Officer to remove any ambiguity from tenders.  Clarifications will be recorded in writing. If a clarification provides information not requested by the Procurement Officer, then this information will not be accepted by Highways England and will not be considered as part of the assessment process and may lead to the rejection of a tender.
3.5 [bookmark: _Toc452110567]Performance Evaluation
3.5.1 The Panel will give each Tenderer, whose Proposals are found to be acceptable, a performance score calculated in accordance with Highways England’s “Technical Surveys and Testing - Performance Management” manual.
3.6 [bookmark: _Toc440897998][bookmark: _Toc440898074][bookmark: _Toc440897999][bookmark: _Toc440898075][bookmark: _Toc452110568]Financial Evaluation
3.6.1 The Panel will determine a price for each Tenderer who has not been excluded on the following basis:
(a) the total of the Prices in the Price List and
(b) an allowance for compensation events (using the tendered percentages for overheads and profit). 
3.6.2 Any estimates, allowances and adjustments above are estimates for tender assessment purposes only and there is no guarantee that work to assessment values will be carried out during the contract period.
3.6.3 The Tenderer with the lowest price and an acceptable Proposal will be given a score of 10. The score of other Tenderers with acceptable Proposals will be calculated by deducting from 10, one tenth of a point for each full percentage point by which its price is above the lowest price.
3.6.4 [bookmark: _Toc435979602][bookmark: _Toc435979763][bookmark: _Toc435979808][bookmark: _Toc435980126][bookmark: _Toc435980393][bookmark: _Toc435981019][bookmark: _Toc436049712][bookmark: _Toc319403137][bookmark: _Toc322592879][bookmark: _Toc339621442][bookmark: _Toc436049713][bookmark: _Toc436204635]The Panel may seek further information or clarification from a Tenderer to allow it to establish whether the Prices stated in the offer are representative of the likely costs to be incurred. The Panel may also seek further information or an explanation of any elements of the pricing information including evidence that
· the commercial approach to risk is realistic and appropriate and
the Tenderer will be able to deliver the requirements if the tender is accepted.
3.6.5 The Panel may wish to interview appropriate accounting staff to provide the level of satisfaction required.
3.6.6 The contract must operate as a viable business for both partners. Highways England seeks to have the required level of service at an affordable cost, whilst providing a profit for the winning Tenderer. Tenders will be subject to scrutiny, and may be rejected if considered not sustainable.
3.6.7 The Panel will review the material submitted with the tender to verify that the resources proposed are likely to deliver the level of service set out in the Proposals and may seek further clarification from the Tenderer to enable it to understand the submission better. These clarifications may be sought in writing or at a meeting called for that purpose (and confirmed in writing).
3.6.8 Tenderers to note that this sustainability check is in addition to and without prejudice to Highways England’s rights to undertake due diligence in relation to a potentially abnormally low offer under the Public Contracts Regulations 2015, as amended. Highways England may undertake due diligence in relation to a potentially abnormally low offer on any aspect of a tender and at any stage of the procurement process.
3.6.9 [bookmark: _Toc319403140][bookmark: _Toc322592882][bookmark: _Toc176150978]Failure to provide satisfactory evidence to support any part of this aspect of the tender may result in the tender being rejected.	 
3.7 [bookmark: _Toc442790908][bookmark: _Toc452110569][bookmark: _Toc436049715][bookmark: _Toc436204637]Combining Performance and Financial Scores
3.7.1 The performance score and the financial score will be combined in the ratio 60:40 applied to the performance (60%) and financial scores (40%) respectively. The combined score will be rounded to one decimal place.



1. [bookmark: _Toc452110570]Tender award
0. Highways England will award the contract to the Tenderer with the highest combined score, who has not been excluded.
0. Highways England reserves the right not to proceed with any proposal made in response to this invitation.
As soon as possible once the award decision has been made, Highways England will inform the unsuccessful Tenderers of its decision. Tenderers will be given written feedback on their tender shortly after the assessment has been completed. 
Prior to the award of any contract the Tenderer must provide evidence that insurance required by the contract is in place.
Any drawings and other documents not returned with the tender should be deleted from the Tenderer’s computers and all hard copies destroyed.
Area 7 TST Contract (ECSC)		Instructions for Tenderers
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ANNEXES

[bookmark: _Toc452110571]annex a - tender documents
List of Documents included with Invitation to Tender
The following documents are provided to Tenderers:	
	Document Title

	1.
	Instructions for Tenderers 

	2.
	Contract Data including the Contractor’s Offer

	3.
	Price List

	4.
	Works Information

	5.
	Site Information

	6.
	Tender Query Form (Annex B)


	The following parts of the tender documents are included in an editable form to allow preparation of the information required:
	Document Title

	1.
	Tender Query Form (Annex B)

	2.
	Fair Payment Charter (Annex F)

	3.
	Anti-Bribery Code of Conduct (Annex G)

	4.
	Anti-Fraud Code of Conduct (Annex H)




0. List of Documents to be returned with the Tender.
0. Tenderers are to note that all documents below must be completed and returned (together with confirmation of their submission, see Section 3 below) for their submission to be assessed as compliant. Failure to do so may result in the tender being rejected.
0. The following Volume 1 (Quality) documents are to be completed and submitted by Tenderers via the BRAVO e-tendering portal in the Technical bravo envelope (No1):
	Document Title

	

	Volume 1

	The Proposals for Providing the Works


The proposals for Providing the Works must not exceed the page limit, which is [40] sheets of A4 paper ([80] sides) and should have a maximum of [8] sheets each for the (i) programme, (ii) summary method statement, (iii) risk register, (iv) details of resources and (v) Health & Safety submission. This page limit includes title pages, drawings, diagrams, flow charts and annexes.
[Compiler to insert page limits]
The following Volume 2 (finance) documents are to be completed and submitted by tenderers via the BRAVO e-tendering portal in the Commercial bravo envelope (No2):
	Document Title

	

	Volume 2

	Completed Contract Data 

	A Completed priced Price List


The following Volume 3 (Other) documents are to be completed and submitted by Tenderers via the BRAVO e-tendering portal in the Technical bravo envelope (No3):
	Document Title

	

	Volume 3

	Summary of relevant insurance policies including certificates where appropriate.

	Statement undertaking responsibility for dealing with insurance claims or parts of such claims within the excess amount.

	Any request for non-disclosure under the Freedom of Information Act

	Completed Fair Payment Charter

	Completed Anti Bribery Code of Conduct

	Completed Anti- Fraud Code of Conduct


Note: All the above documents must be submitted as separate documents (files) that are clearly identifiable from the document name within the respective volumes 1 – 3.
Confirmation of Submission
	Document
	√

	The Proposals for Providing the Works
	

	Completed Contract Data 
	

	A Completed priced Price List
	

	Summary of relevant insurance policies including certificates where appropriate.
	

	Statement undertaking responsibility for dealing with insurance claims or parts of such claims within the excess amount.
	

	Any request for non-disclosure under the Freedom of Information Act, if applicable
	

	Completed Fair Payment Charter
	

	Completed Anti Bribery Code of Conduct
	

	Completed Anti- Fraud Code of Conduct
	

	
Company Name		                   Representatives Name               		Signature
		                                               

                                               Position			                                    Date




[bookmark: _Toc322592892][bookmark: _Toc413335259][bookmark: _Toc436049721][bookmark: _Toc436204642][bookmark: _Toc452110572]Annex B - Tender Query Form
[bookmark: _Toc176150997][bookmark: _Toc51986124][bookmark: _Toc10092711]Tender queries are to be entered in electronic form as below submitted via Highways England e-Sourcing portal at https://highways.bravosolution.co.uk. All details are to be included on this form, and no further attachments are to be sent. One question should be asked for each row; insert additional rows if necessary.
	TENDER QUERIES SUBMISSION SHEET

	

	Tenderer to email sheet to:
	https://highways.bravosolution.co.uk

	

	For Contract
	Area 7 Technical Surveys and Testing Contract

	

	Submitted by
	
	Date
	

	
	For Office Use

	Query No.
	Document Reference
	Nature of Query
	
	Query Ref
	Refer to

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	




[bookmark: _Toc322592893][bookmark: _Toc413335260][bookmark: _Toc436049722][bookmark: _Toc436204643][bookmark: _Toc452110573]Annex C - Indicative Tender Period Timetable
[bookmark: _GoBack]`[Compiler to insert dates]
	Item
	Activity
	Date
	Week

	1
	Issue tender Documents
	25/11/201604/10/16
	

	2
	Tender Conference
[Compiler to insert “Not Used” if not needed]
	Not used
	

	3
	Last Date for Tender Queries
	5/12/2016XX
	

	4
	Tender Return
	9/12/2016XX
	

	5
	Tender Assessment 
	           9/12/2016XX
	

	6
	Initial notification of winning tender
	12/12/2016XX
	

	7
	NA10 day standstill period and Feedback to Tenderers.
	NAXX ??
	

	8
	Award Contract
	13/12/2016XX
	



[bookmark: _Toc413335262][bookmark: _Toc436049724][bookmark: _Toc436204645][bookmark: _Toc452110574]Annex d - Proposals for Providing the works
1 General
1.1 The Proposals are to set out the proposed approach on the contract. 
1.2 The Proposals are to include:
summary method statement,
risk register, 
details of resources (including key persons) and 
a Health and Safety submission which must include a full response to the requirements set out in Table D1
example extract of typical core report/core log
example extract of typical DCP report/result
method statement for control of core samples on site, in transport and in the testing laboratory
method statement for control of photographs related to core/DCP samples
description of how carriageway will be reinstated
method statement for setting out of cores/DCP and calibration of measuring equipment
Permit to Dig process
Quality control method for recording details of relocated cores/DCP and/or additional cores
showing how the Tenderer proposes to provide the Works and manage the risks involved in the project.
Note: method statements need not be individual documents.
1.3 The Proposal must not exceed the page limit set out in Annex A.
1.4 Tenderers may use A3 paper in lieu of A4, but each A3 sheet will be counted as two A4 sheets.  Text must be presented in “Arial” font and be no smaller than 11 point, single-spaced with the margins set at 2.5cm. Text used for drawings, diagrams and flow charts must be no smaller than 8 point. The page limit and font size relate to the entire proposal including, title pages, drawings, diagrams, flow charts and annexes. Pages must be numbered. Page numbers and other header or footer information may be included in the margin space 
1.5 If the submitted Proposal or any part of it exceeds the page limits set out in Annex A Highways England may reject the tender.  If it is not rejected, the content of the pages after the limit is reached will be disregarded and will not be considered in the tender assessment procedure and Highways England may seek for the additional text (or part thereof) not to form part of any final contract.  If the Tenderer does not agree, then the tender will be rejected.
1.6 If Tenderers consider that the page limit is insufficient to provide the information required by these Instructions then a tender query should be raised.  No guarantee can be given that the page limit will be increased.



Table D1- Health and Safety Submission Requirements
	The Health and Safety Submission shall set out how the Tenderer will fulfil the requirements of the Management of Health and Safety at Work Regulations 1999 and how they will work with others as appropriate (including CDM Regulations 2015 duty holders)  and the requirements of BS OHSAS 18001. 
The proposed management arrangements are to include an organogram detailing how the Duty Holders interface under the CDM regulations – addressing both external and internal facing contacts.  
Evidence shall be provided of the required skills knowledge and experience provided to fulfil these duty holder roles and to demonstrate that the Tenderer is able to deal with the key health and safety issues of the works to be undertaken.
As part of this submission the Tenderers are to identify the key hazards and health and safety risks relevant to the Works and set out the measures that will implemented by the duty holders to manage those risks.

	Key health and safety risks and mitigation (add rows as required)

	Key Hazard / Health & Safety Risk
	Proposed Mitigation

	
	

	
	

	
	

	
	

	
	

	
	

	Evidence of having managed the key health and safety issues previously in high risk environments such as the highways environment, including local council work, or Network Rail environment
 

	[bookmark: QuickMark]Explanation of how shortfalls in experience or risks associated with the Works that have not been managed before, or have been managed but in a low risk environment, will be addressed (if none, state ‘none’)







[bookmark: _Toc319403155][bookmark: _Toc322592895][bookmark: _Toc339621457][bookmark: _Toc413335263][bookmark: _Toc436049725][bookmark: _Toc436204646][bookmark: _Toc452110575]Annex e - assessment of the proposals for providing the works
1 Marking of the Proposals for Providing the Works
1.1 The Assessment Panel will determine the acceptability of the Tenderer’s proposals using the following criteria:
Does the programme illustrate that the Tenderer can Provide the Works using the contract access date, completion date and any key dates?
Does the programme cover the tasks/activities required for the project?
Does the summary method statement show that the way the Tenderer intends to Provide the Works comply with Highways England’s specified requirements and deal adequately with the project specific risks?
Has the risk register correctly identified and assessed the main risks to achieving Highways England’s requirements for the contract, produced appropriate mitigating actions, and have the programme and summary method statement included appropriate allowances for the risks?
Are the proposed resources (including key persons) adequate for successful delivery of the project?
Does the Health and Safety submission align with Table D1? Have the key health and safety risks been identified, with suitable mitigation measures detailed to manage the risks? Does the evidence provided give confidence in the tenderers ability to manage the key health and safety risks in a high risk environment? Where there are shortfalls in previous experience, or identified risks which have not been managed before in a high risk environment, does the explanation provided give confidence that the risks will be adequately managed by the tenderer during delivery of the works?
Does the sample core report, or core log, show an effective way in which the Tenderer will capture and present the findings of the site investigations. 
Does the sample DCP report/result show an effective way in which the Tenderer will present the DCP results.
Does the method for managing core samples result in effective control of samples and facilitate accurate record keeping
Does the carriageway reinstatement result in an effective repair which will safe guard the long term resilience of the pavement
Does the method for managing photographs result in effective control of images and facilitate accurate record keeping
Does the setting out method and calibration of equipment particularly measuring wheels where used, result in accurate linking of data to location
Does the tenderer have an effective Permit to Dig system in place
Does the Tenderer have a reliable method of recording in reports changes to site works, including additional cores and relocated cores.
1.2 The proposals must satisfy all the criteria listed in-order to be deemed acceptable.



[bookmark: _Toc436049728][bookmark: _Toc436204649][bookmark: _Toc452110576]Annex F - Highways England Fair Payment Charter
Fair and transparent payment practices are essential to achieving successful integrated working on all contracts. Highways England, working with its suppliers in good faith and in a spirit of mutual trust and respect, is committed to meeting the principles of fair payment.
As a supplier to Highways England, we agree that we will strive to meet the Fair Payment commitments set out below. We will additionally seek to embed the principles throughout our supply chain*.
· Companies have the right to receive correct full payment as and when due. Deliberate late payment or unjustifiable withholding of payment is ethically not acceptable.
· ‘Fair Payment’ will apply equally between the client and lead contractor and throughout the supply chain.
· The process will be transparent and members of the supply chain will have certainty of how much and when they will be paid.
· Companies will consider, where appropriate, operating relevant contracts on an open book basis.
· The correct payment will represent the work properly carried out, or products supplied, in accordance with the contract. Any withholding of payment due to defects or non-delivery will be proportionate and demonstrably justified in line with arrangements made at the time of contract.
· To ensure effective and equitable cash flow for all those involved, all contracts will provide for regular payments and have payment periods not exceeding 30 days, from receipt of invoice.
· In order to avoid payment delays, the client and all supply chain members will agree payment procedures at the outset of their contracts. Payment will be through electronic BACS transfer and will apply throughout the supply chain.
· Monitoring compliance with the Charter principles will be built into Highways England “Motivating Success - A Toolkit for Performance Measurement.”

* This charter aims to align with the principles outlined by the Office of Government Commerce in its “Guide to Best Fair Payment Practice”. It is not intended to be a legally binding document and will not be used in construing any contractual commitment.
* Suppliers who have not already signed up to their commitment to work towards delivering the requirements of this charter will be expected to do so prior to award of any Highways England contract.
* It is recognised that Suppliers to Highways England may require an introductory period to modify their business systems and procedures in line with the charter commitments.
Company Name		                      Representatives Name                 		Signature

				                                                Position			                                             Date

							
[bookmark: _Toc319403162][bookmark: _Toc322596181][bookmark: _Toc324337419][bookmark: _Toc339621461][bookmark: _Toc413335267][bookmark: _Toc436049729][bookmark: _Toc436204650][bookmark: _Toc452110577]Annex G - Highways England Anti Bribery Code of Conduct
Highways England, working with its suppliers in good faith and in a spirit of mutual trust and respect, is committed to meeting the principles of anti-bribery, as enacted in the Bribery Act 2010 and Ministry of Justice guidance.
The Commitment
As a supplier to Highways England we confirm that we will meet the commitments set out below and will embed the principles throughout our supply chain.
1. We are committed to ensuring that our business operates with the utmost integrity.
2. We, and those employed by us will not:
· Offer, promise, pay or provide bribes* to any person 
· Request, agree to accept or receive bribes
· Offer hospitality to Purchaser staff that would breach the requirements of Annex A
· Commit any act of bribery that would cause Highways England to be in breach of any anti bribery laws
3. We are committed to having robust procedures and controls in place within our business to minimize the risk of bribery with the aim of preventing bribery and confirm that we:
· Have a zero-tolerance of bribery offences throughout our organisation;
· Conduct risk assessments to identify and monitor potential bribery risks;
· Adopt due diligence measures to vet and approve third parties performing services on our behalf;
· Have clear, practical and accessible policies and procedures to address potential risks of bribery, and to prevent bribery;
· Provide education and awareness to all our employees on anti-bribery
· Have a mechanism in place to allow employees to report potential bribery issues in confidence and have a process to deal with reports protecting the reporting individual;
· Deal effectively with any occurrences of bribery; and  
· Act at all times in good faith, impartially and in accordance with a position of trust.

4. We agree to:
· keep accurate and up to date records showing all payments made and received and all other advantages given and received and permit Highways England to inspect those records as required; and 
· immediately notify Highways England of any breach of paragraph 2 above.  
* A bribe for this purpose being the provision of any financial or other advantage to encourage or induce that person to perform their functions or activities improperly or to reward that person for having already done so. Bribes can include money, gifts, hospitality, entertaining, commissions, expenses, reciprocal favours, political or charitable contributions, or any direct or indirect benefit or consideration. 
Company Name		                      Representatives Name                 		Signature

				                                                Position			                                             Date




Anti-bribery code annex A 

Offer no - 
· Gifts other than low-value items such as diaries or calendars (up to £10 in value). Calendars, diaries or other small items of office equipment may be offered and accepted but the gift must bear the company's name or insignia and can legitimately be regarded as being in the nature of advertising material

· Benefits and/or hospitality and / or entertainment such as cocktail parties, meals, receptions, presentations and conferences; and also invitations to social, cultural and sporting events

· overnight accommodation and travel to and from a venue at which an event is being held






[bookmark: _Toc413335268][bookmark: _Toc436049730][bookmark: _Toc436204651][bookmark: _Toc452110578]Annex H - Highways England Anti Fraud Code of Conduct 
Highways England, working with its suppliers in good faith and in a spirit of mutual trust and respect, is committed to working fairly, honestly and with integrity and transparency.  Highways England does not tolerate any form of fraud.
Fraud is a dishonest act, through false representation, failure to disclose information or abuse of position, with the intent of causing a gain for self, or loss to another.
Fraud does not necessarily result in direct or immediate financial benefit for the individual(s) committing fraud but may cause a loss and/or a negative reputational impact to another.
The Commitment 
As a Supplier to Highways England we confirm that we will meet the commitments set out below and will embed the principles throughout our supply chain.
1. We are committed to ensuring that our business operates with the utmost integrity.

2. We, and those employed by us, will not commit any fraudulent acts or carry out any of the following acts which could amount to fraud including, but not limited to:
· Submission of false or inflated claims or invoices for payment or reimbursement;
· Intentional distortion of financial statements or other records;
· False or fraudulent financial reporting or making false or fictitious entries concerning accounts, equipment or supplies; 
· Forgery or alteration of any documents such as cheque, bank draft or any other financial documents including destruction or removal of records;
· Impropriety in the handling or reporting of money or financial transactions;
· Theft or misappropriation of assets or funds;
· Disclosure of confidential information to third parties without authority for personal gain; and
· The payment of excessive prices or fees where they are not justified.

3. We agree to:
· Keep accurate and up to date records showing all payments made and received and all other advantages given and received and permit Highways England to inspect those records as required; and
· Immediately notify Highways England of any breach of this Code. 
Company name:	Representative’s name:	Signature:
…………………………	……………………………………	.................................... 
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