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	KINGSTOWN WORKS LTD CONTRACT REF NO
	09/2020

	CONTRACT TITLE
	Supply of Decorating Items

	CONTRACT PERIOD
	01.11.2020 to 31.10.2022



1.1 You are invited to submit a competitive Tender for the contract detailed above.

1.2 It is essential to observe and comply with the following instructions in the preparation and submission of your Tender.  We reserve the right to reject a Tender that does not fully comply with these instructions.

1.3 Notwithstanding the fact that we have invited you to tender for the Contract or included you on any list of selected Economic Operators, we make no representations regarding your financial stability, technical competence or ability in any way to carry out the Contract.

1.4 The Tender must be completed in English.

1.5 Tenders must be submitted as follows - Please provide 1 x hard (paper) copies of your tender and 1 x read only copy on CD Rom disc or USB Stick. All submissions will be recorded by the time and date of receipt, and any submissions received after this time will not be accepted.

1.6 The tender must be securely sealed and not have any markings that would identify the name of the tenderer.

1.7 [bookmark: _Hlk26191024]Clearly mark the envelope/package: “Invitation to Tender Ref: 09/2020 Supply of Decorating Items”

[bookmark: _Hlk26191013]Wendy Rhind, Procurement Section, Kingstown Works Ltd., Connaught Road, Kingswood, Hull, HU7 3AP.

1.8 Please refer to the instructions in the section ‘Completing your Tender Response’ for specific information on how to complete and submit your Tender.  Failure to comply with these instructions may invalidate your Tender.

1.9 Terminology: Within the tender documents “We, Our, Us” etc. refers to Kingstown Works Ltd (KWL).  “You, Your” etc. refers to the Economic Operator.

1.10 Kingstown Works Ltd has published a Modern Slavery and Human Trafficking policy and voluntary statement, stating its commitment, as far as practicable, to ensuring that there is no modern slavery or human trafficking in our supply chains or in any part of our business.  Suppliers are expected to comply with the provisions of the Modern Slavery Act 2015 and where a supplier is found to have committed a criminal offence under the Modern Slavery Act 2015 then KWL shall be entitled to terminate any contract with the Supplier.  Suppliers are referred to paragraph 21 of this ITT Whistleblowing.
[bookmark: _Toc228626123][bookmark: _Toc318718160][bookmark: _Toc318720143][bookmark: _Toc319328298][bookmark: _Toc319328338][bookmark: _Toc319328379][bookmark: _Toc319328513][bookmark: _Toc338922759][bookmark: _Toc318884186]
SPECIFICATION / OVERVIEW OF REQUIREMENT

The purpose of this contract is for one supplier to Supply the Decorating items stated within the Pricing Matrix to Kingstown Works Limited.

Operationally the Supplier will be expected to provide the following:
· The supplier must provide a delivery service to the KWL stores at least one delivery on a daily basis at a pre-arranged time.
· To be able to provide materials to replenish and sustain Impress stock levels.
· To store enough stock at their depot to cover operatives collecting materials as and when required.

In addition, the supplier shall be required to comply with the following conditions:
· Trainees / Employment – KWL encourage that Suppliers commit to the appointment of at least one (1) trainee per annum who resides within the HU1 – HU9 postal area.
· Work experience – KWL encourage Suppliers to engage with local schools and colleges to provide work experience placements and work taster sessions for pupils from the HU1 – HU9 postal area on an annual basis wherever practical.
· Workforce – The Supplier will be expected to deliver the service, utilising a directly employed local based workforce from the HU1 – HU9 postcode. The Supplier will be required to provide evidence to demonstrate this is being adopted. KWL discourages the use of “Zero-Hour Contracts” by others within its supply chain.

Quarterly review meetings will be held with the successful supplier.

Prices are to be fixed for a 12-month period from the contract start date. Annual price reviews will take place on the anniversary of the award of the contract. Throughout the contracts Suppliers are expected to keep price increases to a minimum and to work collaboratively with KWL to offer savings to our clients - either through cost reductions or efficiency savings. 

COSHH
The supplier will need to ensure that any hazardous substances that they use as part of their activities comply with The Control of Substances Hazardous to Health Regulations 2002, where applicable. Exposure should be eliminated and prevented as far as reasonably practicable. All applicable substances used must be COSHH risk assessed prior to use.

The successful supplier will provide the COSHH (MSDS) Material Safety Data Sheets and the Technical Data Sheets relating to each item upon the award of this tender.

If an item is discontinued, then an alternative should be offered by the supplier and submitted via email to Purchasing at KWL along with the MSDS and Technical Data Sheet. This will have to be tested and approved by management.




TRANSFER OF UNDERTAKINGS (PROTECTION OF EMPLOYMENT) REGULATIONS 2006 (AS AMENDED BY THE COLLECTIVE REDUNDANCIES AND TRANSFER OF UNDERTAKINGS (PROTECTION OF EMPLOYMENT) (AMENDMENT) REGULATIONS 2014

1.11 [bookmark: _Hlk49496560]The following provisions regarding TUPE are extremely important.  Please ensure that you read them carefully and that you understand how your tender will be affected and what will be required of you in considering whether you submit a TUPE or a non-TUPE bid.

1.12 At the time of inviting Tenders, the current Economic Operator has indicated, in their view that TUPE is likely to apply to this particular services contract in respect of the current Economic Operators employees.

1.13 You are advised to seek independent professional advice on the effect of TUPE.  You must be prepared to accept all liabilities which may arise because of the application of TUPE.

1.14 Where TUPE is held to be applicable then you should consider (amongst other things) the following requirements of TUPE:

1.14.1 the need to consult with a recognised trade union and employees’ representatives;
1.14.2 the need to maintain existing rates of pay and conditions of employment unless there is an economic, technical or organisational reason for change; and
1.14.3 the need for a successful economic operator to accept liability in respect of claims for redundancy, unfair dismissal and all other claims related to TUPE transferee.

1.15 When submitting a Tender, you are requested to indicate in the relevant question in your completed submission whether the Tender is based on TUPE applying or not applying.

1.16 Economic Operators who propose to (or are considering whether they should) submit a Tender on the basis that TUPE applies may request information from us with regards to the terms and conditions of employment of the currently engaged employees in the provision of the Services.  Before being supplied with this information the Economic Operator must have signed and returned the Confidentiality Undertaking attached.

[bookmark: _Toc318884201][bookmark: _Toc319328299][bookmark: _Toc319328339][bookmark: _Toc319328380][bookmark: _Toc319328514][bookmark: _Toc338922760]

SELECTION CRITERIA

1.17 Predetermined criteria will be used to assess and evaluate all potential Economic Operators suitability to tender. These criteria are set out below. We reserve the right to request documentation at any stage of the process to confirm the accuracy of the declarations you have made within your response. 

1.18 A score of ‘Fail’ in any one of the criteria listed below will result in your bid being excluded from further consideration.

1.19 Some sections within the selection criteria below are listed as “self-certify”.  This means that it is not necessary for tenderers to provide us with copies of their documentation or accreditation for those sections upfront at the time of submitting their tender.  In due course, KWL may require seeing any necessary documentation or accreditation before contract award and the tenderer will be expected to provide this documentation at a subsequent point of the evaluation process on request.  Failure to provide these at that point may lead to the tenderers bid being excluded from further consideration.

	SECTION TITLE 
	SCORING

	Potential Supplier Information
	Not Scored

	Payment Information
	Not Scored

	Contact Details and Declaration
	Not Scored

	Declaration of Non-Collusive Tendering
You will be excluded from further participation in the procurement process where you fail to confirm your tender is submitted in accordance with the declaration of non-collusive tendering.
	Pass / Fail

	Exclusion Grounds (PCR 2015 – Reg. 57) 
You will be excluded from further participation in the procurement process where we have established you have been convicted of certain offences or situations apply that are referred to in Reg. 57 of the Public Contracts Regulations 2015 and we consider any measures taken insufficient to demonstrate its reliability.
	Pass / Fail

	Freedom of Information Declaration
	Not Scored

	Economic and Financial Standing (PCR 2015 – Reg. 58) (self-certify)
You will be excluded from further participation in the procurement process where, following assessment of the proof documents required by us, we determine you do not have the necessary economic and financial capacity to perform the contract during the contract period.  
The methodology for assessing financial strength will take account of the following but is not limited to this list:
1. Review of the outcome of any financial assessment undertaken by an external credit rating company.
2. Review of any other relevant information e.g. any court orders, related companies etc.
3. Confirmation that the organisation is active and that the latest accounts have been filed at Companies House.
4. Consideration of the capacity of the organisation to fulfil the contract where the contract value is more than 50% of its annual turnover.
5. Review of any relevant issues and contextual information contained in the organisation's annual reports and financial statements.
6. Assessment of the adequacy of the organisation's profit levels, cash balances and net worth. 
7. Assessment of a Z Score based on key financial ratios calculated from figures extracted from the latest available financial statements. The Z Score indicates the likelihood of bankruptcy within the next two years (Red = Bankruptcy is likely, Amber = The possibility of bankruptcy cannot be ruled out, Green = Bankruptcy is unlikely).  
8. Financial checks on the ultimate parent company (as appropriate).
9. Assessment of the need for a parent company guarantee or a bond (as appropriate).
	Pass / Fail

	Modern Slavery Act 2015 (self-certify)
Where the requirements of the Modern Slavery Act 2015 applies to your organisation, you will be excluded from further participation in the procurement process, where you confirm that you are not compliant with the annual reporting requirements contained within the section 54 of the Modern Slavery Act 2015 and will not comply with these requirements prior to the commencement of the contract.

For information, Section 54 of the Modern Slavery Act 2015 requires commercial organisations that have an annual turnover of £36 million or more, supply goods or services and carry on a business or part of business in the UK ("relevant commercial organisations") to comply with the annual reporting requirements of the Act including publication of a slavery and human trafficking statement.
	Pass/Fail

	Technical and Professional Ability (PCR 2015 – Reg. 58)
You must provide details of up to 3 contracts either in the public or private sector that have been carried out within the last 3 years (Goods & Services) / 5 years (Works), that are relevant to our requirements.  The named customer contact should be prepared to provide written evidence to us to confirm the accuracy of the information provided. You will be excluded from further participation where you fail to provide relevant or acceptable experience and contract examples in the procurement process.
	Pass/Fail


[bookmark: _Toc228626135][bookmark: _Toc318718175][bookmark: _Toc318720158][bookmark: _Toc318884202][bookmark: _Toc319328300][bookmark: _Toc319328340][bookmark: _Toc319328381][bookmark: _Toc319328515][bookmark: _Toc338922761]AWARD CRITERIA

1.20 Predetermined criteria will be used to assess and evaluate all tender responses.  These criteria are set out below. Contracts will be awarded based on the most economically advantageous tender assessed from our point of view.

	CRITERIA
	AREA OF EVALUATION
	SCORE

	PRICE
	
	

	Price
	
The lowest overall bid will receive full marks, other bids will score a percentage of 60 points based on the proportion that the bid price is against the lowest bid.  

E.g. For an exercise where there is a price quality split of 60% price and 40% quality 
Company A price = £1000 (60 points)
Company B price = £1250 – therefore the points score for company B will be: 1000 / 1250 = 0.80 x60 = 48 points.

	60%

	QUALITY
	
	

	
METHOD STATEMENT – Contract Delivery
	
Question - Please provide a method statement detailing how you propose to deliver this contract to KWL, how you propose to manage performance and what procedures you have in place to ensure that the products and/or services are delivered to agreed quality standards?

Your answer may cover areas such as:
• Experience; Dedicated point/s of contact; Call backs
• Size and location of your local depot; Stockholding at your local depot
• Sourcing of non-stock / Ad-hoc items
• Customer care, Managing quality / defects
• Administration / Paperwork / Invoicing / use of IT
• How you will manage sickness and holiday cover
• Key Performance Indicators; Reporting tools; Continuous improvement
• What do you do for your existing customers with similar sized contracts?
• Quality Audits, Quality Manager and their qualifications
• Sourcing of materials


	
10%

	

METHOD STATEMENT – Contingency Planning
	

Question - Please provide a method statement describing the business continuity plan you have in place to mitigate any risk to the service you provide to your customers, e.g. in the event of an IT system failure, Depot Fire, Flooding, the closure of a local branch etc.  Please describe what steps would you take if materials requested by KWL were not readily available? How would you minimise disruption to our customers?

Your answer may cover areas such as:
• Business Continuity Plans
• Customer Service
• Availability / issuing of materials
• Source alternative suppliers
• Offer an alternative item
• Utilise your branch network
• Communication

	



10%

	
METHOD STATEMENT – Added Value 
	Question - Please provide a method statement detailing how you propose to deliver a value for money service to KWL?  Please describe what innovations your organisation can offer?

Your answer may cover areas such as:
• Experience
• Review Of service levels; Bench marking
• Innovation
• Year on Year savings
• IT Systems.
• Alternative processes which you would implement when providing this service.
• Finance / invoicing; Order processing

	
10%

	
METHOD STATEMENT – Development and Sustainability
	Question - Please provide a method statement explaining how your IT Systems could improve our business processes? Please explain how you manage and monitor sustainability issues?  Please describe how do you recruit, retain and train your employees?

Your answer may cover areas such as:
• IT Systems
• Finance / Invoicing; Order Processing
• Sustainability Policy; FSC (If applicable); Environmental impact
• Social Impact 
• Supply Chain management
• Recruitment; Training & Development
• Booking of courses; Refresher training; Toolbox talks
• Apprenticeships; Career Development; Work Experiences
• Any relevant Awards your organisation has achieved
	
10%



1.21 All Method Statements will be assessed by a panel of officers, with a consensus score reached between the participating scorers which will form the score given in the Award Criteria.

1.22 Method Statements will be marked using the criteria outlined below in ‘Definitions of Scoring Categories’

1.23 These responses will form part of the ongoing performance of the contract and as such will be binding. 

1.24 Please provide your answers to each question within the TENDER SUBMISSION DOCUMENT.

1.25 Please ensure your answers are clearly linked to our specific contract requirements.

Definitions of Scoring Categories:

	100%
	Excellent
Excellent response to the requirements which provides detailed evidence that is clear and complete.

	75%
	Good 
Good response to the requirements which provides evidence that is clear

	50%
	Satisfactory
Satisfactory response to the requirements which provides adequate evidence.

	25%
	Fair 
The information submitted is limited, and/or insufficient supporting documentation has been provided.

	0%
	Unacceptable 
Unanswered or failed to adequately address the requirement.



If a score of UNACCEPTABLE is given by the scoring team for any of the method statement questions, the tenderer will be deemed to have not met the minimum quality requirements of this tender and therefore be excluded from the tender process.













[bookmark: _Toc318718176][bookmark: _Toc318720159][bookmark: _Toc318884203][bookmark: _Toc319328301][bookmark: _Toc319328341][bookmark: _Toc319328382][bookmark: _Toc319328516][bookmark: _Toc338922762]PROPOSED TENDER TIMETABLE

1.26 We propose the following outline timetable for the procurement of these Goods:

	Activity

	Date

	Last Date and time for tender clarifications
	23rd September 2020 

	Deadline for return of Tender Documents
	30th September 2020

	Evaluation of Tenders
	1st October – 23rd October 2020 

	‘Change of Supplier’ form prepared
	26th October 2020

	Confirmation of contract award
	28th October 2020

	Contract commences
	1st November 2020



[bookmark: _Toc338922763][bookmark: _Toc319328302][bookmark: _Toc319328342][bookmark: _Toc319328383][bookmark: _Toc319328517]We reserve the right to change the above timetable.

TENDER QUERIES

1.27 [bookmark: _Toc289695117][bookmark: _Toc289695333][bookmark: _Toc289695970][bookmark: _Toc289696267][bookmark: _Toc289695118][bookmark: _Toc289695334][bookmark: _Toc289695971][bookmark: _Toc289696268][bookmark: _Toc289695119][bookmark: _Toc289695335][bookmark: _Toc289695972][bookmark: _Toc289696269][bookmark: _Toc287602117]All queries, discrepancies or points of clarification regarding the tender documentation or terms and conditions which may have a bearing on the offer to be made must be raised no later than 7 calendar days before the deadline for submission.  

1.28 If relevant, responses to Tender queries will be circulated to all Economic Operators who have expressed an interest in the tender.

[bookmark: _Toc228626122][bookmark: _Toc309658816][bookmark: _Toc338922764]QUALIFIED TENDERS

1.29 Tenders must not be qualified and must be submitted strictly in accordance with the Tender Documentation.  Tenders must not be accompanied by statements that could be construed as rendering the Tender equivocal and/or placing it on a different footing from other Tenders.  Only Tenders submitted without qualification strictly in accordance with the Tender Documentation as issued (or subsequently amended by us) will be accepted for consideration.  Our decision on whether a Tender is acceptable will be final and you will not be consulted.  Qualified tenders will be excluded from further consideration and the Economic Operator notified unless otherwise provided by law.

[bookmark: _Toc318884187][bookmark: _Toc319328303][bookmark: _Toc319328343][bookmark: _Toc319328384][bookmark: _Toc319328518][bookmark: _Toc338922765]COMPLETING YOUR TENDER RESPONSE

1.30 Your response requires several parts to complete from basic response information to providing the attachments that are required as part of this tender.  

1.31 No other documentation should be sent with the submission unless specifically requested. Any additional documentation may invalidate the Tender submission.

1.32 It is your responsibility to check that where responses to questions (including attachments) are required, these are fully complete, accurate and where necessary signed before submission. 



[bookmark: _Toc228626124][bookmark: _Toc318718161][bookmark: _Toc318720144][bookmark: _Toc318884188][bookmark: _Toc319328304][bookmark: _Toc319328344][bookmark: _Toc319328385][bookmark: _Toc319328519][bookmark: _Toc338922766]SUBMITTING A TENDER RESPONSE

1.33 [bookmark: _Toc260990641][bookmark: _Toc261255069][bookmark: _Toc260990643][bookmark: _Toc261255071]Tender Responses must be submitted in accordance with the instructions set out in section 1 above.

1.34 It is your responsibility to familiarise yourself with the structure and extent of the submission process, the extent of any information required to be supplied with your submission.  You should do this in enough time to ensure that you can provide your submission before the deadline. 

1.35 [bookmark: _Toc289695122][bookmark: _Toc289695338][bookmark: _Toc289695975][bookmark: _Toc289696272]The closing date for the submission of your Tender Response and any supporting documentation is 17:00:00 on 30th September 2020.

1.36 [bookmark: _Toc289695123][bookmark: _Toc289695339][bookmark: _Toc289695976][bookmark: _Toc289696273][bookmark: _Toc260990644][bookmark: _Toc261255072]We reserve the right to extend this deadline.

1.37 [bookmark: _Toc260990646][bookmark: _Toc261255074][bookmark: _Toc289695125][bookmark: _Toc289695341][bookmark: _Toc289695978][bookmark: _Toc289696275]Please ensure you allow adequate time to submit your tender response.

1.38 [bookmark: _Toc260990647][bookmark: _Toc261255075][bookmark: _Toc289695126][bookmark: _Toc289695342][bookmark: _Toc289695979][bookmark: _Toc289696276]Where you are required to submit supporting documents, the document title should clearly reference the question or section that it refers to.

1.39 All documents must be completed and submitted in the same format as it was published. For example: an MS Excel spreadsheet will need to be returned as an MS Excel spreadsheet and not as any other file format.

1.40 [bookmark: _Toc260990649][bookmark: _Toc261255077][bookmark: _Toc289695128][bookmark: _Toc289695344][bookmark: _Toc289695981][bookmark: _Toc289696278]The tender documentation must not be amended in any other way than to respond, complete or sign submissions as indicated. Any other amendments or alterations in any way, will invalidate your submission.

1.41 An email confirming receipt of your submission will be sent to the email address provided in your submission after the tender deadline has passed.  

[bookmark: _Toc228626125][bookmark: _Toc318718162][bookmark: _Toc318720145][bookmark: _Toc318884189][bookmark: _Toc319328305][bookmark: _Toc319328345][bookmark: _Toc319328386][bookmark: _Toc319328520][bookmark: _Toc338922767]AMENDMENTS TO TENDERS PRIOR TO THE DUE DATE

1.42 At any time after the issue of the tender documentation and up to seven calendar days before the closing date for the submission of tenders, we reserve the right to issue tender amendments detailing any changes to the tender documentation or tender process.  You must ensure that you take these amendments into account in the preparation of your tender submission.

[bookmark: _Toc228626126][bookmark: _Toc318718163][bookmark: _Toc318720146][bookmark: _Toc318884190][bookmark: _Toc319328306][bookmark: _Toc319328346][bookmark: _Toc319328387][bookmark: _Toc319328521][bookmark: _Toc338922768][bookmark: _Ref339621096][bookmark: _Ref339622709][bookmark: _Ref339622735]ACCEPTANCE PERIOD

1.43 [bookmark: _Ref339620977]The Tender will be deemed to remain open for acceptance or non-acceptance for not less than 120 days from the tender deadline date.  We may accept the Tender at any time within this prescribed period.  We shall, however, not be bound to accept the lowest, most economically advantageous or any Tender.

[bookmark: _Toc228626127][bookmark: _Toc318718164][bookmark: _Toc318720147][bookmark: _Toc318884191][bookmark: _Toc319328307][bookmark: _Toc319328347][bookmark: _Toc319328388][bookmark: _Toc319328522][bookmark: _Toc338922769]SUFFICIENCY AND ACCURACY OF TENDERS

1.44 You will be deemed to have examined all the tender documents and by your own independent observations and enquiries will be held to have fully informed yourselves as to all matters relating to the scope of the work to be carried out in your resulting Tender Response.

1.45 It is your responsibility to ensure the accuracy and completeness of your Tender Response prior to submission, failure to include all documentation requested will exclude your submission from the tender process (except where the PQQ or ITT documentation specifically states otherwise).

1.46 If we suspect that there has been an arithmetical error in the pricing contained within your Tender Response, we reserve the right to seek such clarification as we consider necessary from you.

1.47 It is your responsibility to ensure you familiarise yourselves with all regulations, laws, byelaws, and all other factors that may have a bearing on your Tender submission.

[bookmark: _Toc228626121][bookmark: _Toc309658815][bookmark: _Toc338922770]CONFIDENTIALITY

1.48 You shall treat the Tender Documentation as private and confidential.

1.49 You shall not disclose either:

1.49.1 the fact that you have been invited to tender or release details of the Contract; or

1.49.2 details of your Tender in whole or in part prior to the award of the Contract by us or on receipt of notification that the Tender has not been accepted as the case may be, other than on an “in confidence” basis to those who have a legitimate need to know or whom you need to consult for the purpose of preparing the Tender.

[bookmark: _Toc165439418][bookmark: _Toc228626128][bookmark: _Toc318718165][bookmark: _Toc318720148][bookmark: _Toc318884192][bookmark: _Toc319328308][bookmark: _Toc319328348][bookmark: _Toc319328389][bookmark: _Toc319328523][bookmark: _Toc338922771]INCURRED EXPENSES

1.50 We shall not be responsible for, or pay any losses or expenses which may be incurred by you in the preparation and submission of your Tender, including (but not limited to) the attendance at any pre or post tender meetings, the delivery of any presentations by you to us in relation to your proposal, site visits or other negotiations.

1.51 [bookmark: _Toc165439419]We will not accept claims for additional charges relating to the work made by you after acceptance of the Tender if, in our reasonable opinion, such additional charges should have been established by proper inspection of the Tender Documentation prior to tendering.

[bookmark: _Toc228626129][bookmark: _Toc318718166][bookmark: _Toc318720149][bookmark: _Toc318884193][bookmark: _Toc319328309][bookmark: _Toc319328349][bookmark: _Toc319328390][bookmark: _Toc319328524][bookmark: _Toc338922772]THIRD PARTY ISSUES

1.52 You should provide any potential third parties you appoint to assist with the Contract with all necessary technical and commercial information to enable such third parties to accurately quote to you.

1.53 It is our policy not to respond to any direct approach from such potential third parties seeking details about a particular ITT.

1.54 You must declare the share of any contract you intend to sub-contract and list any proposed third parties in your Tender Response.




[bookmark: _Toc165439420][bookmark: _Toc228626130][bookmark: _Toc318718167][bookmark: _Toc318720150][bookmark: _Toc318884194][bookmark: _Toc319328310][bookmark: _Toc319328350][bookmark: _Toc319328391][bookmark: _Toc319328525][bookmark: _Toc338922773]PRICING AND PAYMENT

1.55 Pricing

You should complete your Tender Response noting the following:

1.55.1 At your discretion, you may submit a cost for any or all the items detailed on the Pricing Matrix document.

1.55.2 The currency in which all prices, costs or rates stated in the Pricing Matrix document must be quoted in Pounds Sterling and whole pence (i.e. to two decimal places).

1.55.3 All prices quoted should be exclusive of VAT.

1.56 Payment

1.56.1 Our standard payment terms are 30 days from the date on which the invoice is regarded as valid and undisputed.

1.56.2 We will make no payment or allowance in respect of any Tender.

1.56.3 We are moving towards electronic invoicing and welcome XML file format, all invoices and credit notes are to be emailed to invoices@kwl.co.uk.

1.56.4 All signed POD’s should be emailed to grn@kwl.co.uk. 

1.56.5 KWL Procurement and Finance should be notified of any outstanding invoices before placing our account on hold/stop.

[bookmark: _Toc228626131][bookmark: _Toc318718168][bookmark: _Toc318720151][bookmark: _Toc318884195][bookmark: _Toc319328311][bookmark: _Toc319328351][bookmark: _Toc319328392][bookmark: _Toc319328526][bookmark: _Toc338922774]COMPETITION

1.57 [bookmark: _Ref339621061]You shall not fix the amount of the Tender (or the rate and prices quoted) by agreement with any person and shall not communicate to anyone other than us the amount or approximate amount or terms of your proposed tender (other than in strict confidence in order to obtain quotations, professional advice or insurance necessary for the preparation of the tender).

1.58 Your attention is drawn to the provisions of Chapter 1, Part 1 of the Competition Act 1998.

1.59 If we consider that a cover price (i.e. a bid that is not intended to be considered seriously) has been submitted or you do not observe paragraph 18.1 we will reject the tender and may decide not to invite you to tender for future work.
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1.60 No publicity or other information relating to this project is to be released by you without the prior written approval of us.
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1.61 Freedom of Information Act 2000 (FOIA) gives a right of access by any person (including companies) to information held by us, which could include information relating to or submitted as part of a tendering process. Certain information may be exempt on the grounds of confidentiality or commercial sensitivity
1.62 We encourage all Economic Operators to visit the Information Commissioners website at https://ico.org.uk for further information on the FOIA and its effect on public authorities, Economic Operators and service providers in relation to the disclosure of information in respect of public sector tendering and contracts and specifically to access Awareness Guidance Document No. 2 (Confidential Information) and Awareness Guidance Document No. 5 (Commercial Interests) on the application of the exemptions from disclosure under the FOIA.

1.63 You should indicate, with supporting reasons, the parts of your tender submission and contract which you consider are commercially sensitive under Section 43 of the FOIA and/or confidential under Section 41 of the FOIA should a Freedom of Information (FOI) request be received by us, by completing the online questions relating to Freedom of Information within you’re tender.

1.64 We will, apart from complying with our legal obligations in relation to disclosure of information as part of the tender debriefing process, where contracts are awarded on the basis of the most economically advantageous basis tender provide an objective assessment of the comparative strengths and weaknesses having due regard to commercial sensitivity without compromising your rights and competitive position.

1.65 The Government is promoting its transparency agenda across central and local government with the aim of achieving greater transparency on contracting and expenditure in the public sector. You should be aware that if they are awarded a public sector contract, this may result in the contract or payments against that contract being published in its entirety (subject to the provisions under the FOIA regarding any information which is exempt from disclosure which would be redacted).
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1.66 We are committed to the highest possible standards of openness, probity and accountability and will take all steps possible to prevent and eliminate fraud and corruption whether it is attempted on the Council or from within it.

1.67 In line with that commitment you or any of your employees, servants, sub-contractors, suppliers or agents or anyone acting on your behalf with any concerns about any aspect of our work is required to come forward and voice those concerns.

1.68 We have in place a whistle blowing policy, enabling anyone with concerns to report confidentially something that:
Is unlawful; or
Is against our Constitution or policies; or
Falls below established standards or practice; or
Amounts to improper conduct.

1.69 Examples of malpractice in this context may include concerns about possible corruption, modern slavery, financial irregularities, bias within the tender process, bribery or health and safety breaches.
1.70 There is an expectation and requirement that all individuals and organisations associated with us in whatever way will act with integrity, and that our staff at all levels will lead by example in these areas.

1.71 You can expect to be dealt with by us in an open, fair and transparent manner, in accordance with our contract procedure rules.
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1.72 We are not committed to any course of action as a result of issuing the tender documentation.  In particular you should note that we:

1.73 May not accept any proposal; and

1.74 Do not commit to accepting the lowest price, most economically advantageous, or any bid.
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1.75 In submitting your tender, you represent and undertakes to us that:

1.76 All information, representations and other matters of fact you, your staff or agents communicate (whether in writing or otherwise) to us, in connection with or arising out of the tender are true, complete and accurate in all respects, both as at the date communicated and as at the date of submission of the tender response.

1.77 You have the full power and authority to enter into the contract and perform the obligations specified in our Contract Terms and Conditions and will, if requested, produce evidence of such to us.

1.78 You are of sound financial standing and have and will have sufficient working capital, skilled staff, equipment and other resources available to you to perform the obligations specified in the tender documentation.
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