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THIS CONTRACT is made on

BETWEEN:

(1)

THE INSTITUTE FOR APPRENTICESHIPS AND TECHNICAL EDUCATION of
Sanctuary Buildings, 20 Great Smith Street, London SW1P 3BT (“Authority”); and

PEARSON EDUCATION LIMITED a company registered in England and Wales
(company registration number: 00872828 whose registered office is at 80
Strand, London, WC2R ORL (“Supplier”),

each a “Party” and together the “Parties”.

BACKGROUND TO THIS CONTRACT:

(A)

On 18 March 2024 the Authority advertised in the Find a Tender Service (FTS)
(reference 2024/S 000-008607 ) inviting prospective suppliers to submit proposals for
the design development and delivery of the technical education qualification element
for the Health T Level.

On the basis of the Supplier’s response to the advertisement and a subsequent tender

process, the Authority selected the Supplier as its preferred supplier of the TQ.

The Parties have agreed to contract with each other in accordance with the terms and
conditions set out below. As well as the delivery stage, this Contract covers the

Development Phase and a Pre-Delivery Phase.

OPERATIVE TERMS:

1.1

1.2

Contract start, formation and interpretation

This Contract is legally binding from the Effective Date until it ends in accordance with

clause 15 (Ending or extending this Contract).

This Contract is formed by the Core Terms and the Schedules and the Supplier must
comply with all of its obligations set out in both the Core Terms and the Schedules,
provided always that in the event of any conflict between the provisions of the Core
Terms and the Schedules and/or the Annexes, or between any of the Schedules and/or
the Annexes, the conflict shall be resolved according to the following descending order

of priority:

1.21 the Core Terms, Schedule 1 (Definitions and Interpretation), and Schedule
6 (Pricing Schedule);



1.3

1.4

2.1

2.2

1.2.2 Schedule 2 (Service Requirements), Schedule 4 (Co-operation) and their

respective Annexes; and
1.2.3 the remaining Schedules and their respective Annexes.

The Parties shall interpret this Contract using Schedule 1 (Definitions and

Interpretation).

Where Schedule 1 (Definitions and Interpretation) includes an entity defined as the

Guarantor, then:

1.4.1 save for clauses 1.3, 16 (How much each Party can be held responsible
for), 19 (What must be kept confidential), 20 (When information can be
shared), 21 (Invalid parts of this Contract), 22 (No other terms apply), 23
(Other people’s rights in this Contract), 25 (Relationships created by this
Contract), 26 (Giving up contract rights), 29 (How to communicate about
this Contract), 38 (Resolving disputes), and 39 (Which law applies), this
Contract is conditional upon the valid execution by the Guarantor and

delivery to the Authority of the Guarantee (the “Condition Precedent”);

14.2 the Supplier shall satisfy, or procure the satisfaction of, the Condition

Precedent as soon as possible; and

1.4.3 in the event that the Condition Precedent is not satisfied within 10 Working
Days of the Effective Date (or such other period as is agreed in advance in
writing with the Authority), this Contract shall automatically cease and shall
not come into effect and neither Party shall have any obligation to pay any

compensation to the other Party as a result of such cessation.

Appointment and exclusivity

The Authority hereby appoints the Supplier as the provider of the Services in relation
to the TQ during the Term.

As part of such appointment, the Supplier has the exclusive right to offer the TQ in
England to Students for TQ courses for the Cohort for the Academic Years
commencing at each of 1 August 2026, 1 August 2027, 1 August 2028, 1 August 2029,
1 August 2030 and, where the Authority gives written notice to the Supplier to extend

this Contract pursuant to clause 15.2 (Ending or extending this Contract), for each of
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3.1

the Cohorts for the Academic Years commencing during an Extension Period, as the
case may be, namely 1 August 2031, 1 August 2032, 1 August 2033 (each an

“‘Exclusive Cohort”).

Subiject to the Supplier's compliance with the provisions of this Contract, the Authority
shall not, during the Term, authorise any third party to provide goods and/or services

equivalent to the Services in relation to the whole or any part of an Exclusive Cohort.

The Supplier acknowledges and agrees that during the Term the Authority may, subject
to clause 2.3, authorise a third party to provide goods and/or services equivalent to the
Services in relation to the TQ in England to students in cohorts outside the Exclusive
Cohort, notwithstanding the continuation of the Services under this Contract in respect

of any Exclusive Cohort.

The Supplier shall, subject to clause 15 (Ending or extending this Contract), be
responsible for providing the Services to Students who are within an Exclusive Cohort
until the later of the end of their TQ and 2 years following the end of the final Academic

Year of the TQ for the Exclusive Cohort of which such Student was part.

Unless otherwise agreed with the Authority in writing, the TQ shall be offered by the
Supplier on the basis that teaching of the TQ by Providers for each Exclusive Cohort
will commence in September of the relevant Academic Year (accepting that Students
may, subject to applicable Supplier and Provider rules, commence their study of the

relevant TQ later than the teaching commencement date).

How the Services must be supplied

The Supplier must provide the Services:

3.1.1 in full compliance with the Service Requirements and the Supplier’s

Response, provided always that:

(i) the fact that the Supplier has complied with the Supplier's Response
shall not limit the Supplier's obligation to satisfy the Service

Requirements; and



3.1.5

3.1.6

3.1.7

3.1.8

3.1.9

3.1.10

(i) the fact that the Supplier has satisfied the Service Requirements
shall not limit the Supplier’s obligation to comply with the Supplier's

Response;
to a professional standard;
with reasonable skill and care;
using Good Industry Practice;

in accordance with its own policies, processes and quality control measures

to the extent that these do not conflict with this Contract;

in accordance with any agreed timings set out in this Contract;

in accordance with Law;

in accordance with the Conditions of Recognition;

in @ manner that ensures that neither it, nor any of the Supplier Staff:

(i) brings the Authority, the Department or the ESFA into disrepute by
engaging in any act or omission which is reasonably likely to

diminish the trust that the public places in any or all of them; and/or

(ii) engages in any act or omission which is reasonably likely to bring

the T Levels Programme into disrepute,

in either case, regardless of whether or not such act or omission is

related to the Supplier’s obligations under this Contract; and

in accordance with (and in a manner consistent with enabling the Supplier
and the T Level Awarding Organisations to achieve the aims set out in)

Schedule 4 (Co-operation).

3.2 The Supplier must:

3.2.1

co-operate and, where appropriate, consult with the Stakeholders and the
Authority’s third-party suppliers, including but not limited to the Former

Supplier, on all aspects connected with the delivery of the Services; and



3.3

3.4

3.5

4.1

3.2.2 ensure that Supplier Staff comply with any reasonable instructions of the

Authority in relation to the Services.

Ofqual Recognition

The Supplier must have in place from the Effective Date and maintain throughout the

Term, Ofqual Recognition.

The Supplier must comply with each Condition of Recognition throughout the Term.

Impact of approval by the Authority

The Supplier agrees and accepts that except for confirmation of a Variation pursuant
to clause 28 (Changing this Contract), which expressly changes the Supplier’s
obligations or liabilities or the Authority’s rights under this Contract, no review,
comment, authorisation to proceed (as contemplated by clause 5.11.1) or approval by
the Authority (including any IfATE Approval) in connection with any Product and/or
Service (including in respect of the Supplier's Response, the Implementation and
Delivery Plan, the Resource Plan and any documents or information submitted by the
Supplier in order to obtain ITATE Approval) shall operate to exclude or limit the

Supplier’s obligations or liabilities or the Authority’s rights under this Contract, and:

3.5.1 the Supplier retains sole responsibility for ensuring that the TQ (including
the Products and Services) meets and continues to meet all relevant
Service Requirements (as they may be amended from time to time in

accordance with this Contract) throughout the Term; and

3.5.2 the Supplier acknowledges and accepts that any review, comment,
authorisation to proceed or approval (including any IfATE Approval) do not
constitute or imply any warranty from the Authority or Ofqual in respect of
the TQ.

Pricing and payments

In exchange for the provision of the Services (including the supply of the Products),

the Supplier must invoice:

411 the Authority for the relevant Charges, which, in the case of:



4.2

4.3

41.2

(i) the Development Charge, shall be invoiced by the Supplier at the
time and in the manner set out in clauses 5.11.1(ii), or 5.13.1(ii)

(Developing the TQ and achieving IFATE Approval) (as applicable));

(i) that part of the Charges referred to in limb (b) of the definition of
Charges, shall, unless otherwise agreed by the Authority, be
invoiced by the Supplier on IfATE Approval of the relevant TQ
Change; and

(iii) that part of the Charges referred to in limb (c) of the definition of
Charges, shall be invoiced by the Supplier as set out in the relevant

Variation; and

the Approved Providers for the Fees pursuant to the applicable Provider

Contract.

The Supplier acknowledges and agrees that:

4.2.1

422

in no circumstances shall the Authority, the Department or ESFA have any
liability to the Supplier in respect of the Fees. The Authority is not liable if
any Provider (or other third party) fails to pay any fees or other costs

(including the Fees) due from them to the Supplier; and

save as permitted by the relevant Provider Contract, the Supplier shall not
be entitled to levy any costs and/or charges and/or require any further
and/or additional payment in respect of the provision of the Services
(including the supply of any Products) to any Approved Provider (and/or
any Student) other than the Fees.

All Fees and Charges:

4.3.1

43.2

exclude VAT, which is payable on provision of a valid VAT invoice to the

applicable payor; and

include all costs payable by the Authority and/or any Provider (as the case
may be) in connection with the Services (including the supply of the

Products).



4.4

4.5

4.6

4.7

4.8

4.9

4.10

The Authority must pay the Supplier:

441 in respect of the Development Charge, the relevant Interim Milestone

Payment or the Final Milestone Payment (as the case may be); or

442 in respect of any other Charges arising under clause 8 (TQ Changes) or
clause 28 (Changing this Contract), the amount of any such Charges due

under such clause 8 (TQ Changes) or clause 28 (Changing this Contract),

in each case, within 30 days of receipt by the Authority of a valid, undisputed invoice,

in cleared funds to the account as notified by the Supplier to the Authority.

A Supplier invoice is only valid if it includes this Contract reference and purchase order

number (if any) and other details reasonably requested by the Authority.

If there is a Dispute between the Parties as to the amount invoiced by the Supplier to
the Authority, the Authority must pay the undisputed amount. The Supplier cannot
suspend the provision of the Services (including the supply of the Products) unless the
Supplier is entitled to terminate this Contract for a failure to pay undisputed sums in
accordance with clause 15.6 (When the Supplier can end this Contract). Any disputed

amounts shall be resolved through the Dispute Resolution Procedure.

If a payment of an undisputed amount is not made by the Authority by the due date,
then the Authority shall pay the Supplier interest at the interest rate specified in the

Late Payment of Commercial Debts (Interest) Act 1998.

The Supplier can issue a written Reminder Notice to the Authority (in accordance with
clauses 29.1 and 29.2 (How to communicate about this Contract)) if the Authority does

not pay an undisputed invoice on time.

The Authority may retain, or set-off payment of any amount owed to it by the Supplier

if notice and reasons are provided.

The Supplier must ensure that all Subcontractors are paid, in full, within 30 days of
receipt of a valid, undisputed invoice. If this does not happen, the Authority can publish
the details of the late payment or non-payment. The Supplier must also ensure that
any Sub-Contract it enters into contains provisions which have the same effect as
clauses 4.4, 4.6, 4.7 and this clause 4.10.



4.1

4.12

4.13

4.14

4.15

The Supplier has no right of set-off, counterclaim, discount or abatement unless a court

orders this.

Indexation of Fees and Rate Card rates

The Supplier shall be entitled to adjust the Fees and the Rate Card rates which apply
in respect of any Academic Year following the Academic Year in which the TQ is
launched in accordance with the provisions of clause 4.13 to reflect the impact of

inflation.

Where the Supplier wishes to adjust the Fees and/or Rate Card rates in accordance

with clause 4.12:

4.13.1 the Supplier shall notify the Authority in writing of the proposed percentage
adjustment in the existing Fees and/or Rate Card rates and the resulting
new Fees and/or Rate Card rates by the end of February in the Academic
Year prior to the Academic Year in respect of which the adjustment is to

apply (“Calculation Date”);

4.13.2 the proposed percentage adjustment to the relevant then current Fees or
Rate Card rates must be no greater than the percentage increase in the
preceding 12 months of the UK Consumer Price Index most recently
published by the UK Office of National Statistics prior to the Calculation

Date; and

4.13.3 the proposed adjustment calculated in accordance with this clause 4.13
shall not operate to adjust the Fees or Rate Card rates for the then current
Academic Year but shall operate to adjust the Fees or Rate Card rates as

applicable with effect from the immediately following Academic Year.

In addition to any changes to the Entry Fee by virtue of clause 4.13, the Entry Fee may
be subject to change from time to time, in accordance with the provisions set out in
Schedule 6A.

Except as set out in clause 4.13, neither the Charges, the Fees nor any other costs,
expenses, fees or charges shall be adjusted to take account of any inflation, change
to exchange rate, change to interest rate or any other factor or element which might
otherwise increase the cost to the Supplier or Subcontractors of the performance of

their obligations under this Contract.



5.1

5.2

5.3

Developing the TQ and achieving IfATE Approval

The Supplier shall develop the TQ to meet the Service Requirements and in

accordance with the terms of this Contract.

Requirement for IfATE Approval

The Supplier acknowledges and accepts that:

5.2.1

522

the Supplier shall not make the whole or any part of the Initial TQ
Deliverables available to Eligible Providers and/or Approved Providers for

delivery to Students until FATE Approval has been granted; and

the Supplier shall, where possible, (and in each case with the prior written
consent of the Authority) share draft versions of the Initial TQ Deliverables
and Guide Standard Exemplification Materials, with Eligible Providers

and/or Approved Providers to support their preparations to deliver the TQ.

General development obligations

The Supplier must:

5.3.1

5.3.2

5.3.3

design and develop the TQ in accordance with paragraphs 2.1 and 2.2 of

Part 1 of the Service Requirements and in order to meet the Milestones;
consult with:
(i) the Authority, the Department, ESFA and the Route Panels; and

(i) a representative sample of Providers and Employers,

in the design and development of the TQ (including as

contemplated by paragraph 2.1.4 of the Service Requirements);

take into account any input received from the Route Panel, and where
applicable, the T Level Panels in the design and development of the TQ,
and consult as appropriate with the T Level Panels and/or the Route Panel

prior to the first Interim Milestone;



5.4

5.5

53.4 co-operate (as required) and work collaboratively with the Authority to

achieve IfATE Approval of the TQ Service Requirements Explanatory Note;

5.3.5 take into account the Technical Qualifications Service Explanatory Note
together with any guidance as issued by the Authority from time to time in
the design and development of the TQ, and provide input when reasonably
requested by the Authority to support the development and updating of

such Technical Qualifications Service Explanatory Note; and

5.3.6 submit to the Authority an updated Implementation and Delivery Plan and

Resource Plan within 5 Working Days from the Effective Date.
Development support from the Authority

The Supplier Authorised Representative and/or senior representatives of the Supplier’s
development team as appropriate will meet monthly (or more frequently if deemed
necessary by the Authority) with the Authority Authorised Representative and/or
representatives of the Authority’'s Commissioning & Development Team, at a time and
location to be advised by the Authority, following the Effective Date until fATE Approval
of the TQ (each a “TQ Development Meeting”) to review progress on TQ
development, address key risks and identify solutions to any barriers to progress. The
Authority shall issue an agenda in advance of each TQ Development Meeting. In the
event that the development of the TQ is materially delayed against the Milestones
and/or the dates given in the Implementation and Delivery Plan, on a written request
by the Authority the Supplier's Chief Executive Officer or an equivalently senior

individual shall attend the next TQ Development Meeting.
The Supplier shall:

5.5.1 not less than 5 Working Days prior to each TQ Development Meeting,
submit the Development Phase Report to the Authority in respect of the
relevant month, together with, without prejudice to paragraph 2.5 of Part 1

of the Service Requirements:

(i) updated versions (meeting all of the requirements of the relevant

Product Description) of the following Products:
(A) the Implementation and Delivery Plan;

(B) the Resource Plan;

10



5.6

(C) the Risk Register; and
(D)  the Issues Log; and

(i) as requested by the Authority from time to time, the then current

versions of the following:
(A) the TQ Specification;
(B) the Assessment Strategy;
(©) the TQ Specimen Assessment Materials;
(D) the Guide Standard Exemplification Materials;
(E) the Provider Approval Criteria;
(F) the Submission Issues Log;
(G) Employer & Provider Engagement Strategy; and

(H) any draft version of the Key Dates Schedule that the
Supplier intends shall (if Approved) become the Key
Dates Schedule for the purposes of this Contract

from time to time,

it being understood that the Supplier will not be in breach of this clause
5.5.1 if the relevant item is still being developed and the Milestone for its
completion has not been reached as at the date of the relevant TQ

Development Meeting; and

5.5.2 provide a verbal summary at each such TQ Development Meeting of the
progress of development of the TQ as against the Implementation and
Delivery Plan and Resource Plan and any identified risks to the on-time

delivery of the TQ and proposed resolutions.

The Authority shall provide minutes setting out an accurate summary of each such TQ

Development Meeting within 5 Working Days of each such meeting.

Submission process

11



5.7

5.8

5.9

5.10

5.11

The Supplier shall, on or prior to the applicable Submission Date, make all
Submissions to the Authority necessary in respect of IfATE Approval in accordance

with paragraphs 2.1 and 2.2 of Part 1 and Annex 7 to the Service Requirements.

The Supplier shall ensure that all Submissions made in accordance with clause 5.7
meet all of the requirements for each Submission as set out in paragraph 2.1 of Part 1
and Annex 7 to the Service Requirements. Unless notified otherwise by the Authority
in writing, the Supplier shall continue its ongoing work in relation to the Initial TQ
Deliverables following each Submission whilst such Submission is being considered
by the Authority and/or Ofqual. For the avoidance of doubt, this means that the
Supplier, following each Submission for each Interim Milestone, shall not await
notification from the Authority in accordance with clause 5.11 below before continuing

work on the Initial TQ Deliverables required for any subsequent Milestone.

The Supplier shall submit to the Authority for Approval, a final version of the Guide
Standard Exemplification Materials in accordance with paragraph 2.1 of Part 1 and

Annex 7 to the Service Requirements.

The Supplier shall respond promptly to the Authority to any requests from the Authority

for further information to support any Submission and/or the IfATE Approval process.

In respect of each Interim Milestone, the Authority and, if relevant, Ofqual will consider
each Submission made in accordance with clause 5.7 and 5.8 and, within a timeframe
which should allow the TQ to be developed in time for delivery in accordance with this

Contract:

5111 if the Authority considers that the Submission (or Re-Submission (as the
case may be)) meets all of the requirements of paragraphs 2.1 and 2.2 of
Part 1 and Annex 7 to the Service Requirements for the relevant Interim

Milestone, the Authority shall:

(i) confirm in writing to the Supplier that such requirements have been

met; and

(i) where the relevant Interim Milestone attracts an Interim Milestone
Payment, pay to the Supplier (in accordance with clause 4 (Pricing

and payments)) the applicable Interim Milestone Payment; or

511.2 if (1) the Authority does not consider that the Submission (or Re-

Submission (as the case may be)) meets all of the requirements of

12



paragraphs 2.1 and 2.2 of Part 1 and Annex 7 to the Service Requirements

for the relevant Interim Milestone and/or (2) the Supplier has outstanding

issues still to be addressed / additional information still to be provided in

relation to any previous Interim Milestones (including in relation to any

previous Interim Milestones that do not attract an Interim Milestone

Payment), the Authority may withhold payment to the Supplier of the

applicable Interim Milestone Payment (if any) and shall:

(i)

(ii)

notify the Supplier of the issues that need to be addressed and/or
the additional information that needs to be provided (and, acting
reasonably, the date by which such issues need to be addressed
and/or such information needs to be provided) and whether the
Authority will be withholding payment of the applicable Interim
Milestone Payment (if any), and the Supplier shall promptly address
such issues and resubmit the relevant documentation and/or
provide such additional information (a “Re-Submission”) to the
Authority on or prior to the date notified by the Authority, following
which clause 5.11.1 or this clause 5.11.2 will apply to such Re-

Submission; or
notify the Supplier:

(A) that notwithstanding the failure of the Submission (or Re-
Submission (as the case may be)) to meet all of the
requirements of paragraphs 2.1 and 2.2 of Part 1 and Annex
7 to the Service Requirements for the relevant Interim
Milestone, the Supplier shall continue with the design and
development of the TQ without having to make a Re-
Submission, provided that the relevant issues are
addressed by any timescales specified by the Authority and
in any event no later than by the Final Approval Milestone

Date; and

(B) whether the Authority will be withholding payment of the
applicable Interim Milestone Payment (if any), following
which the Supplier shall promptly address the issues
identified / further information required, as part of its ongoing

development of the TQ in accordance with the timescales

13



5.12

5.13

specified by the Authority. If the Authority is withholding
payment of any applicable Interim Milestone Payment,
subject to the Supplier having addressed the issues
identified in accordance with the required timescales (and in
any event no later than by the Final Approval Milestone

Date), clause 5.11.1(ii) will apply.

The Supplier acknowledges and agrees that owing to the meeting dates scheduled for
the IfATE Approval process, any delay in making the Final Submission to the Authority
by the Final Approval Milestone Date may cause a delay of several weeks for IfATE
Approval. Accordingly, failure by the Supplier to make the Final Submission in
accordance with clause 5.7 and/or 5.8 by the Final Approval Milestone Date, other than

due to a breach of this Contract by the Authority, shall be a Critical Service Failure.

In respect of the Final Approval Milestone, the Authority and, if relevant, Ofqual will
consider the Final Submission made by the Supplier in accordance with clause 5.7 and
5.8 and, within a timeframe which should allow the TQ to be developed in time for

delivery in accordance with this Contract:

5.13.1 if the Authority considers that the Final Submission (or Final Re-Submission
(as the case may be)) meets the requirements for IfATE Approval, then the
Authority shall:

(i confirm to the Supplier in writing that the TQ has IfATE Approval
and that, subject (if applicable) to clause 7.2 (Interaction with
Providers) and clause 14.3.1 (What may happen if there are issues
with your provision of the Services), the Supplier is authorised to
proceed to make the TQ available to Approved Providers for
delivery to Students in accordance with clause 6 (Operating the
TQ); and

(i) pay to the Supplier (in accordance with clause 4 (Pricing and
payments)) the Final Milestone Payment, together with any

outstanding Interim Milestone Payments or;

5.13.2 if the Authority considers that the Final Submission (or Final Re-Submission
(as the case may be)) does not meet the requirements for IFATE Approval,
then the Authority shall either
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(i) notify the Supplier in writing of the issues that need to be addressed
and/or the additional information that needs to be provided and the
Supplier shall within 10 Working Days (or such longer timeframe as
is agreed in writing by the Authority) address such issues and
resubmit the relevant documentation and/or provide such additional
information, following which this clause 5.13 will apply to such Final

Re-Submission or

(i) take any other steps available to it under the contract.

5.14 The Supplier acknowledges and accepts that the Authority will share, as it deems

6.1

6.2

necessary, with Ofqual, the Department, ESFA, and the Route Panel:

5.14 1 all Submissions (including any Final Submission) and/or Re-Submissions
(including any Final Re-Submissions) submitted by the Supplier under

clause 5.7 and/or clause 5.13;
5.14.2 any information required by the Authority pursuant to clause 5.10;

5.14.3 any information required by Ofqual for the Regulation of the TQ or to

perform the statutory functions of Ofqual; and/or
5144 any other information it holds in relation to the Supplier,

and the provisions of clause 19 (What must be kept confidential) will not prevent any
disclosure or sharing of documentation and/or information by the Authority under this

clause 5.14.

Operating the TQ

Following IfATE Approval the Supplier must (subject to clause 7.2 (Interaction with
Providers) and clause 14.3.1 (What may happen if there are issues with your provision
of the Services)) make the TQ (including (as applicable) the Products) available to
Approved Providers for delivery to Students and provide the Services (other than the

Initial Development Services) in accordance with the Service Requirements.

The Supplier shall meet all KPlIs in the delivery of the Services (other than the Initial

Development Services).
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6.3

6.4

6.5

6.6

7.1

The Supplier must comply with the current version of any Key Dates Schedule in
respect of the making available of the TQ and the performance of the Services (other

than the Initial Development Services).

The Supplier must provide materials and Student Information to the Authority in
accordance with paragraphs 5, 8 and 10 of Part 1 of the Service Requirements to
enable the Authority to keep a record in the event such materials and/or information is

required for the transfer of Services to a Replacement Supplier.

The Supplier shall promptly provide to the Authority such materials relating to the TQ
and Student Information as are requested in writing by the Authority to enable work by
or on behalf of the Authority and/or Ofqual to ensure the ongoing maintenance between

Cohorts of the grades and standards of the TQ and the wider T Level Programme.
The Supplier shall actively promote the TQ to Eligible Providers.

Interaction with Providers

The Supplier shall, in accordance with the requirements set out in paragraph 3 of Part
1 of the Service Requirements, operate a procedure to receive applications for Provider
Approval from Eligible Providers that wish to make the TQ available to Students, and
where the relevant Provider Approval Criteria are met to grant Provider Approval and
notify the Approved Providers accordingly. The Supplier acknowledges and agrees
that:

711 it shall not be entitled or permitted to:

(i charge any additional costs, charges and/or fees arising out of orin
connection with the implementation and operation of such

procedure and/or the granting of Provider Approval; and/or

(i) impose any additional requirements (other than a Provider Contract)
on any Eligible Provider and/or Approved Provider (as applicable)
as a condition to and/or consequence of the grant of Provider

Approval;

7.1.2 only an Eligible Provider shall be eligible to be granted Provider Approval
by the Supplier in respect of the TQ; and
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7.2

7.3

7.4

7.5

7.6

71.3 subject to clause 7.1.2 and without prejudice to paragraph 3.1.1 of Part 1
of the Service Requirements, the Supplier shall promptly grant Provider
Approval to Eligible Providers who meet the Provider Approval Criteria

following receipt of their application for Provider Approval.

The Supplier shall review and assess Approved Providers on an ongoing basis in
accordance with paragraph 3.1.2 of Part 1 of the Service Requirements to ensure that
they continue to meet the requirements for Provider Approval to make the TQ available
to Students and, subject to the provisions of paragraphs 3.2 to 3.5 (inclusive) of Part 1
of the Service Requirements, where an Approved Provider no longer meets the

Provider Approval Criteria, the Supplier shall revoke such Provider Approval.

The Supplier shall ensure that:

7.3.1 prior to any Eligible Provider making the TQ available to Students:
(i) the Eligible Provider is an Approved Provider;

(ii) a binding Provider Contract is in place with the relevant Approved

Provider; and

7.3.2 the Provider Services shall only be provided to an Approved Provider during
the term of, and subject to the provisions of, the applicable Provider

Contract.

Without prejudice to paragraph 5 of Part 1 of the Service Requirements, the Supplier
shall promptly register a Student for the TQ following receipt by the Supplier of an

application for registration of that Student from an Approved Provider.

The Supplier shall, on written request by the Authority, promptly provide a copy of each
Provider Contract to the Authority and to the Department and/or the ESFA.

The Supplier shall retain copies of all documentation and information in relation to
arrangements with Eligible Providers and Approved Providers, including all such

documentation and/or information arising out of or in connection with:

7.6.1 the application for and/or the grant of Provider Approval referred to in clause
7.1; and

7.6.2 the ongoing monitoring of Approved Providers by the Supplier referred to

in clause 7.2,
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7.7

7.8

7.9

and without prejudice to the generality of the definition of IFATE Data, such

documentation and information shall form part of the IFATE Data to which the

provisions of clause 18 (Data protection and information) shall apply.

The Supplier shall make available the Additional Services and provide the Additional

Services on request by Approved Providers in accordance with paragraphs 5, 6, and

9 of Part 1 of the Service Requirements.

The Supplier shall be permitted to offer and provide additional products and/or services

in each case related to the TQ to Approved Providers (and Students), provided always

that:

7.8.1

7.8.2

7.8.3

such additional products and services are not identical to, or performing an
equivalent function in relation to the TQ to, the whole or any part of the
Products and/or the Services (including the Additional Services) and
offered and/or provided on alternative terms and/or conditions (including as
to timing or quality) to those terms and conditions which would apply

pursuant to this Contract to the applicable Products and/or Services;

without prejudice to clause 7.1.1(ii) and the requirements of Schedule 17
(Provider Contract Requirements), the Supplier shall not, other than the
Provider Contract, impose any condition on any Eligible Provider (including
any Approved Provider) and/or Student to purchase such additional

products and/or services as a condition to and/or consequence of:
(i) the grant of any Provider Approval; and/or

(i) the proper performance of any of the Services (and/or the supply of

any Products); and

the Supplier shall not (in making available such products and/or services
available and/or in respect of the terms on which such products and/or
services are made available) favour one Provider and/or group of Providers

or one Student and/or group of Students over another.

The Supplier shall comply with Schedule 17 (Provider Contract Requirements) in

respect of its contracts with Approved Providers in relation to the TQ.
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8.1

8.2

8.3

8.4

8.5

8.6

TQ Changes

The Supplier acknowledges and agrees that the Authority may request changes to the

TQ and that the Authority may publish revised Outline Content from time to time.

The Supplier must ensure that the Approved Initial TQ Deliverables reflect the version
of the Former Supplier's TQ Specification as at the Effective Date (“Initial Content
Date”) and that the Approved Initial TQ Deliverables reflect any TQ Change requested
by the Authority before IFATE Approval.

The Supplier must make any TQ Change reasonably requested by the Authority to
reflect any changes to the Former Supplier's TQ Specification or, if relevant, the Outline

Content following the Initial Content Date subject to the terms of this clause 8.

The Authority may carry out annual reviews in each Academic Year where a new
Cohort is commencing the TQ in the following Academic Year to identify any potential
TQ Changes required by the Authority. The Authority may prepare and submit to the
Supplier by the relevant dates prescribed by the TQ Content Updating Schedule in
each such Academic Year up to two annual guidance notes setting out the output of
the Authority’s reviews in relation to Inclusive TQ Changes and Exclusive TQ Changes
respectively. Where the Authority identifies any potential TQ Change (in an annual
guidance note or otherwise), the Authority shall promptly notify the Supplier in writing

of details of the potential TQ Change.

Without prejudice to paragraphs 2.5 and 2.6 of Part 1 of the Service Requirements
which shall apply in addition to any annual review, the Supplier shall carry out an
annual review of the TQ once in each Academic Year, taking into account the output
of any Authority annual guidance note(s) pursuant to clause 8.4 and any additional
updates the Supplier has proposed to the TQ (to the extent that such updates have not
otherwise been Approved pursuant to paragraph 2.5 or 2.6 of Part 1 of the Service
Requirements), to identify any potential TQ Changes required to ensure ongoing
compliance of the TQ with the Service Requirements. Where the Supplier identifies
any potential TQ Change, the Supplier shall promptly notify the Authority in writing of
details of the potential TQ Change.

Where a TQ Change is an Exclusive TQ Change, the Parties shall follow the Variation
procedure set out in clause 28 (Changing this Contract) in respect of the relevant
Exclusive TQ Change. The Charges relating to such Exclusive TQ Change shall be

agreed between the Parties as part of the Impact Assessment for the relevant
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8.7

8.8

Variation, each Party acting reasonably and promptly, prior to the Supplier

commencing work on the Exclusive TQ Change. The relevant Charges shall:

8.6.1

8.6.2

8.6.3

be a reasonable cost for implementing the Exclusive TQ Change in the

circumstances;
take into account and be calculated using:

(i) for personnel related costs and other relevant charges which are set

out in the Rate Card, the applicable Rate Card rates; and

(i) reasonable charges for any non-personnel related costs which are
not included in the Rate Card and which will be incurred by the

Supplier to implement the Exclusive TQ Change; and

be consistent with the costs applicable to any relevant costed change
scenario set out in Schedule 6 (Pricing Schedule) or, where no costed
change scenario for the applicable TQ Change is set out in Schedule 6
(Pricing Schedule), be calculated on the same basis and using the same
logic and inputs as those which applied to determine the costs for the
costed change scenarios, as such logic and inputs may be amended only

to the extent as is necessary to reflect the TQ Change in question.

Where the TQ Change is an Inclusive TQ Change, the Supplier shall implement such

Inclusive TQ Change at the cost of the Supplier and there shall be no additional

Charges or Fees as a result of such Inclusive TQ Change.

The Supplier shall obtain the Authority’s prior written agreement before implementing

any TQ Change which, in the case of an Exclusive TQ Change, shall be in the form of

an executed Variation to this Contract. Following such agreement the Supplier shall,

unless otherwise agreed with the Authority, implement:

8.8.1

8.8.2

Inclusive TQ Changes such that the updated TQ is ready for teaching to
new Students in the next Academic Year following the date of such

agreement; and

Exclusive TQ Changes such that the updated TQ is ready for teaching to
new Students in the second Academic Year following the date of such

agreement,
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8.9

8.10

8.11

8.12

9.1

provided that in each case that the Supplier shall continue to make available the
version of the TQ prior to such TQ Change as is necessary to support continuing
Students who commenced their studies on such version of the TQ prior to the

implementation of such TQ Change.

The Supplier shall consult with a representative sample of relevant Employers and take
into account the output of consultation with such Employers as appropriate in relation
to any TQ Change in accordance with the Service Requirements and shall provide the

Authority with evidence of such consultation.

If the Supplier makes any Inclusive TQ Changes, the Supplier must resubmit the TQ
documentation including any Products (as amended to reflect the TQ Change in
question) to the Authority for agreement by the relevant date prescribed by the TQ
Content Updating Schedule, unless otherwise agreed with the Authority, before (where
applicable) making the relevant revised version of the TQ available to Approved

Providers for delivery to Students.

If the Supplier makes any Exclusive TQ Changes, the Supplier must resubmit the TQ
documentation including any Products (as amended to reflect the TQ Change in
question) to the Authority for IFATE Approval by the relevant date prescribed by the TQ
Content Updating Schedule, unless otherwise agreed with the Authority, before (where
applicable) making the relevant revised version of the TQ available to Approved
Providers for delivery to Students and the provisions of clause 5.13 shall apply to such
amended TQ documentation as if references to the “Final Submission” (or “Final Re-
Submission” (as the case may be)) in that clause 5.13 are references to the “TQ
documentation including any Products (as amended to reflect the TQ Change in
question)”; reference to the “Final Approval Milestone” is a reference to the “TQ
Change in question”; and references to payment refer to payment of any charges

agreed in the applicable Variation.

Unless otherwise agreed with the Authority in writing, any agreed or approved (as the
case may be) updates to the TQ must (where applicable) be made available to
Approved Providers by the Supplier by the relevant date prescribed by the TQ Content
Updating Schedule.

Record keeping, monitoring and reporting

Without prejudice to clause 5.5 (Developing the TQ and achieving IFATE Approval) and

clause 7.6 (Interaction with Providers), the Supplier shall:
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9.2

9.3

9.4

9.5

9.1.1 monitor and report (in an Operational Delivery Report) its performance of
the Services (other than the Initial Development Services) in accordance
with Schedule 15 (Monitoring of Performance) and the Parties agree that
the provisions of such Schedule 15 (Monitoring of Performance) shall apply
to determine (amongst other things) the process following (and the outcome
of) such monitoring and reporting (including in relation to the carrying out of
the Performance Review Meeting and the requirement for and

consequences of any KPI Improvement Plan); and

9.1.2 comply with the record keeping and reporting obligations set out in

paragraphs 5, 8 and 10 of Part 1 of the Service Requirements.

The Supplier must allow, and must ensure that any Key Subcontractor allows, any
Auditor access to the Supplier's or Key Subcontractor's premises and/or systems
(including IT systems), as relevant, to Audit everything to do with this Contract and/or

to obtain any information required in relation to any investigation by Ofqual.

The Supplier must provide, and must ensure that any Key Subcontractor provides,
information to the Auditor and reasonable co-operation at the Auditor's request to

enable any Audit to be undertaken.

The Supplier must create and maintain throughout the Term a full and accurate version

control log recording all TQ Changes made during the Term.

The Supplier shall maintain and shall promptly, following a written request by the

Authority, provide to the Authority, the following:

9.5.1 the Supplier's detailed and up to date cost model for the provision of the
Services under this Contract including a future projection for the remaining

Term;

9.5.2 details of the income received by the Supplier through the provision of the
Services during the Term to date, including a breakdown by service and

customer and a future projection for the remaining Term; and

9.5.3 the Supplier’s calculation of the overall level of profit it has achieved during

the Term to date through the Services provided under this Contract.
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10

10.1

11

Staff Transfer
The Parties agree that:

10.1.1 where the commencement of the provision of the Services or any part of
the Services results in one or more Relevant Transfers, Schedule 21 (Staff

Transfer) shall apply; and

10.1.2 Schedule 12 (Exit Management) shall apply on the expiry or termination of

the Services or any part of the Services.

Supplier Staff and Subcontracting

Supplier Staff
The Supplier Staff involved in the performance of this Contract must:
11.11 be appropriately trained and qualified; and

11.1.2 be vetted using Good Industry Practice and, in the case of Supplier Staff
referred to in paragraph 2.2 of Schedule 7 (Staff (including Key Personnel)),
in accordance with paragraph 2 of Schedule 7 (Staff (including Key

Personnel)).

If any default, acts, omissions, negligence and/or statements of any of the Supplier
Staff involved in the performance of this Contract result in a Default, the Supplier is
liable to the Authority for that Default.

Where the Authority decides (on reasonable grounds) that one of the Supplier’s Staff
is not suitable to work on this Contract, the Supplier must, subject to clause 11.1,

promptly replace them with a suitably qualified alternative.

If requested by the Authority, the Supplier must replace any person whose acts or
omissions have caused the Supplier to breach clause 31 (Preventing fraud, bribery

and corruption).
Subcontracting

The Supplier shall comply with the provisions of Schedule 8 (Supply Chain (including

approved Subcontractors)) in respect of the appointment (including any proposed
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12

12.1

12.2

12.3

12.4

appointment) and/or management of any Subcontractor (including any Key

Subcontractor).

Sub-contracting any part of this Contract shall not relieve the Supplier of any obligation

or duty attributable to the Supplier under this Contract.

Rights and protection

The Supplier warrants and represents that:

12.1.1

12.1.2

12.1.3

1214

12.1.5

12.1.6

12.1.7

12.1.8

it has full capacity and authority to enter into and to perform this Contract;
this Contract is executed by its authorised representative;

itis a legally valid and existing organisation incorporated in the place it was

formed;

there are no known legal or regulatory actions or investigations before any
court, administrative body or arbitration tribunal pending or threatened

against it or its Affiliates that might affect its ability to perform this Contract;

it maintains all necessary rights, authorisations, licences and consents to

perform its obligations under this Contract;

it does not have any contractual obligations which are likely to have a

material adverse effect on its ability to perform this Contract;
it is not subject to an Insolvency Event; and

all statements made, and documents submitted, as part of the procurement
of the Services (including in the Supplier's Response) are true and

accurate.

The warranties and representations in clause 12.1 are repeated each time the Supplier

provides the Services and/or supplies any Products under this Contract.

The Supplier indemnifies the Authority in full against all Losses suffered or incurred by

the Authority arising out of or in connection with third party claims that result from the

provision of the Services including the supply of the Products.

All claims indemnified under this Contract (including for the avoidance of doubt any

indemnified IPR Claim) must use the process set out in clause 30 (Dealing with claims).
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12.5

12.6

13

13.1

13.2

The Authority can, even if it has made a claim in respect of the breach, still terminate

this Contract for breach of any warranty or indemnity where it is entitled to do so.

If the Supplier becomes aware of a representation or warranty that becomes untrue or

misleading, it must immediately notify the Authority.

Intellectual Property Rights

Vesting, ownership, and licences of rights in TQ materials

The Supplier agrees to deliver such materials, and to assign or licence all IPR in such
materials, as it creates, identifies for use, or uses as part of or for the Operation of the
TQ to which the Authority and/or a Replacement Supplier with Relevant Competence

would reasonably require access:

13.1.1 for the Authority to carry out its activities in relation to the T Level and TQ,
including the approval, oversight and maintaining the integrity of the T Level
and TQ;

13.1.2 for the transfer of the Operation of the TQ to a Replacement Supplier; and

13.1.3 for the Replacement Supplier to Operate (including maintaining the integrity

of, modifying and developing) the TQ,
in a seamless, Transparent manner; and

13.1.4 to compete openly and effectively any future competition or tender for the

Operation of the TQ or a Replacement TQ.
Without limiting the generality of clause 13.1:

13.2.1 the Supplier agrees to assign to the Authority all IPR in the Key Materials

(including in Products) in accordance with the TQ Assignment and Licence;

13.2.2 the Supplier agrees to licence the Authority, with the right to sublicense, all
IPR in the Ancillary Materials, in accordance with the TQ Assignment and

Licence; and

13.2.3 in respect of any IPR in Key Materials, to the extent that the same are not
at the relevant time vested absolutely in the Authority, the Supplier agrees
to license the Authority, with the right to sublicense, such IPR in Key

Materials, in accordance with the TQ Assignment and Licence.
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13.3

13.4

13.5

13.6

13.7

Except as set out above or otherwise expressly provided in this Contract:

13.3.1 the Authority shall not by virtue of this Contract acquire title to or rights in
any Background IPR owned by the Supplier or any third party; and

13.3.2 the Supplier shall not by virtue of this Contract acquire title to or rights in
any Background IPR owned by the Authority or licensed by any third party
to the Authority.

Without prejudice to the other provisions of this Contract, the assignments and licences
referred to in clause 13.2 shall be subject to the terms of the TQ Assignment and
Licence (during and after the Term), including the warranties and representations set
out in the TQ Assignment and Licence. The Authority and the Supplier will enter into
the TQ Assignment and Licence in the form set out in Schedule 14 (Form of

Assignment and Licence) on the Effective Date.
Rights granted to the Supplier

The Authority hereby grants to the Supplier a non-exclusive worldwide, royalty free
licence with the right to sublicense, subject to, and in accordance with, the terms of

this Contract, to use:
13.5.1 the Former Supplier's TQ Specification and, if relevant, the Outline Content;
13.5.2 the IfATE Data; and

13.5.3 any Authority Background IPR in other materials specifically identified for

use in the provision of the Services in accordance with this sub-clause,
during the Term, solely in relation to the provision of the Services.

The Authority hereby grants to the Supplier, in so far as any relevant Intellectual
Property Rights have been assigned to the Authority or are otherwise at the time
vested in the Authority in accordance with clause 13.2 a worldwide, royalty free licence,
with the right to sublicense, to use and exploit the IPR in the Key Materials during the
Term in relation to the TQ subject to, and in accordance with, the relevant terms of this

Contract.

Subiject to clause 13.8, the licence to the Supplier under clause 13.6 shall be exclusive
during the Term solely in respect of use of the Key Materials for the provision of the

Services in respect of the Exclusive Cohorts.
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13.8

13.9

Rights retained by the Authority for its activities related to the provision of the

Services
The Authority will retain:

13.8.1 (for the avoidance of doubt) the non-exclusive right to use the Key Materials
in its administration, approval and oversight of the TQ and other T Level
technical education qualifications and to make the same available to others

(such as Ofqual) to do the same; and

13.8.2 the right to use the Key Materials, and for any Future Supplier or potential

Future Supplier to use the Key Materials:

(i for competing or tendering for the delivery and Operation of the TQ
and/or any Replacement TQ, where such competition or tender is
for such delivery and Operation during any Transition Period and/or
following expiry or termination of this Contract (ie the End Date);

and

(i) to deliver and Operate the TQ and/or any Replacement TQ, during

any Transition Period; and

13.8.3 the right to sub-license others to exercise the rights set out in this clause
13.8.

Confirmation of rights, marking and branding of Materials

The Supplier shall, on any copy of any materials in which copyright belongs to the
Authority, prominently mark such material with a notice saying: “Copyright in this
[DOCUMENT/section of DOCUMENT] belongs to, and is used under licence from, the
Institute for Apprenticeships and Technical Education [DATE]” or such other notice as
the Authority may reasonably require by notice to the Supplier from time to time.
Without prejudice to any rights granted to the Authority under this Contract, in the case
of each Deliverable the Supplier shall deliver a certificate in the form annexed to the
TQ Assignment and Licence confirming that ownership in the IPR in that Deliverable
is vested in the Authority, or where it asserts that IPR in the Deliverable or certain parts
of it do not vest in the Authority, identifying specifically those parts and the scope of

rights it asserts the Supplier has in respect of the same.
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13.10

13.11

13.12

The Supplier may use its name, logos, trade marks and/or other signs which refer to
the Supplier on Key Materials and Ancillary Materials and other materials used in the
Operation of the TQ or to promote the TQ which are of the type set out in the T Level
Branding Guidelines, provided that any such use shall be strictly as set out in the T
Level Branding Guidelines. Without prejudice to the last sentence, the Supplier shall,
on notice from the Authority, provide representative samples of all such use, and, if the
notice so requests, provide such samples a reasonable period in advance of any
proposed such use together with a period (not being less than 7 Working Days) for
comment. The Authority may notify the Supplier within such period of any comments,
including any requirements it has in respect of such use, and, the Supplier shall take
reasonable account of any such comments and comply with any reasonable

requirements of the Authority so notified.

The Supplier shall not use its name, logos, trade marks and/or other signs which refer
to the Supplier, in a trade mark manner or as any designation of origin, on any material
referred to in clause 13.10 or otherwise in connection with its Operation of T Levels or
T Level technical education qualifications (including the TQ), except as provided in
clause 13.10 or otherwise with the specific Approval of the Authority; and in any event
any use of its name, logos, trade marks and/or other signs which refer to the Supplier
in connection with the T Level or T Level technical education qualifications (including
the TQ) shall not be such as to make, suggest or imply any connection between the
Authority or any T Levels or any T Level technical education qualifications and the
Supplier, or endorsement by the Authority or the Department, other than as arises
under this Contract or any other contract for the supply of T Level technical education

qualifications.
The Supplier shall:

13.12.1  apply to all Key Materials and Ancillary Materials provided to any third party,
the Authority’s name and logo in such manner as is reasonably prescribed

from time to time in writing by the Authority; and

13.12.2 use in respect of the TQ, including, unless otherwise agreed with the
Authority, on all Key Materials and Ancillary Materials, such descriptive
name (for example in the form: “[technical qualification] in Construction”) as
is determined by the Authority or proposed by the Supplier and agreed by
the Authority,
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13.13

13.14

provided that such use shall at all times be in strict accordance with the other
provisions of this Contract, the T Level Trade Mark Licence, and any style guides or

other instructions issued from time to time by the Authority.
Supplier’s operation of other qualifications

The Supplier shall not, within or outside England, offer or promote any qualification
other than the TQ as:

13.13.1  being the TQ (or any other technical qualification forming part of a T Level)

or T Level (or partof a T Level);

13.13.2  being identical in terms of content and assessment requirements to the TQ
(or any other technical qualification forming part of a T Level) or T Level
and/or including identical components to the TQ (or any other technical

qualification forming part of a T Level) or T Level; or

13.13.3  demonstrating the same level of occupational competence as the TQ (or

any other technical qualification forming part of a T Level) or T Level,

provided always that nothing in this Contract shall prevent the Supplier from offering
or promoting the technical qualification element of a T Level under a separate contract

with the Authority in connection with the making available of that technical qualification.

The Supplier may only re-use the whole of the TQ in an un-amended or materially un-

amended form, other than as part of the Services during the Term, as follows:

13.14.1  in the Operation of qualifications for any of the Devolved Administrations,

with the specific Approval of the Authority;

13.14.2  in the Operation of qualifications in England intended for and only marketed
to students who are not in the category known as “16 to 19 year old”, with

the specific Approval of the Authority; and

13.14.3 in the Operation of qualifications outside the UK, save in any jurisdictions

the Authority excludes by notice to the Supplier,
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13.15

13.16

13.17

13.18

13.19

13.20

14

14.1

provided in each case that the name “T Level” is not used in the qualification or any
marketing or promotion of the qualification, and that it is at all times clear and made
clear to students and other third parties that the qualification does not form and cannot

be used as any part of a T Level

Subject to clauses 13.13 and 13.14, nothing in this Contract or the TQ Assignment and
Licence shall restrict or prevent the Supplier from continuing to offer and update its
existing qualifications (including technical qualifications), from offering new technical
qualifications, or from using elements of the Key Materials in the operation of

qualifications other than the TQ.
Dealing with intellectual property claims

If there is an IPR Claim, the Supplier indemnifies the Authority against all Losses

suffered or incurred by the Authority as a result.

Where a Party acquires ownership of IPR incorrectly under this Contract it must do
everything reasonably necessary to complete a transfer in writing assigning the IPR to

the other Party on request and at its own cost.

Clause 13.16 shall not apply to the extent that the IPR Claim is caused by the

Authority’s use of the relevant IPR in breach of the terms of this Contract.

In the event that any Third Party IPR is included in the Key Materials, Ancillary
Materials, or other Deliverables under this Contract, the Supplier shall ensure that it
has or acquires sufficient rights to any such Third Party IPR to enable it to enter into

any applicable assignments and to grant any applicable licences under this Contract.
Portability of the TQ

The Supplier shall, where possible, ensure that its design and development of the TQ
enables the transfer of the materials described in clause 13.1 to a Future Supplier
without requiring use by such Future Supplier of any underlying proprietary system or

platform which does not form part of the Key Materials or Ancillary Materials.

What may happen if there are issues with your provision of the Services

The Supplier must notify the Authority promptly in writing if:

14.1.1 it becomes aware of any problem or complaint from any individual or

organisation in relation to the making available and/or operation of the TQ;
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14.2

14.1.2

14.1.3

14.1.4

14.1.5

14.1.6

14.1.7

14.2.1

14.2.2

it makes any changes to its management, governance, organisational
and/or operational structure or capacity from that which is set out in the
Supplier's Tender which shall or may be material to the provision of the

Services;

it becomes aware of any circumstances relating to the Supplier or any
Subcontractor which shall or may bring into disrepute and/or diminish the
trust that the public places in the Authority, the Department or the ESFA
and/or the T Levels Programme (including any Conflict of Interest (as
contemplated by clause 36 (Conflict of interest)) and/or any child protection

and/or data handling issues and/or incidents);

it becomes aware of any issue which shall or may have an adverse impact

on Students studying for the TQ;

it is required, pursuant to the Conditions of Recognition, to notify Ofqual of
any event that has occurred (or is likely to occur) which it has cause to
believe could have an “Adverse Effect” (as defined in the Conditions of

Recognition);

any of the circumstances in clause 15.7 (Ending or extending this Contract)

occur; or

a Critical Service Failure occurs.

the Supplier has failed to make the Submission for the relevant Interim
Milestone on or prior to the Submission Date for that relevant Interim

Milestone;
the Authority reasonably believes that:

(i) the Supplier is not likely to achieve IfATE Approval by the Final

Approval Milestone Date;
(i) the Authority is likely to need to withdraw IFATE Approval;

(iii) Ofqual is likely to need to withdraw Ofqual Recognition;
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14.2.3

14.2.4

14.2.5

14.2.6

14.2.7

14.2.8

14.2.9

14.2.10

the Authority has obtained information giving rise to reasonable concerns
about the ability of the Supplier to deliver the Services and the Authority
has provided such information to the Supplier and given the Supplier a
reasonable opportunity (in the circumstances) to respond to such
information and any such response fails to address such concerns to the

satisfaction of the Authority;

the Supplier fails, in the opinion of Ofqual, to comply with any Condition of

Recognition;

the Supplier is under investigation and/or subject to regulatory enforcement

by Ofqual or has had any direction issued by Ofqual in respect of it;

the Supplier fails to comply with and/or implement (as the case may be) the
whole or any part of the Implementation and Delivery Plan in any material

respect;

the Supplier fails to deliver the Services in accordance with the Resource

Plan in any material respect;

the circumstances referred to in paragraph 2.3.2 of Schedule 15

(Monitoring of Performance) occur;
a Supplier Termination Event has occurred; and/or

any act or omission of the Supplier in relation to the TQ in breach of this
Contract occurs which shall or may have a material adverse impact on

Students and/or the TQ including any such act or omission which:
(i gives rise to prejudice to Students or potential Students; or
(i) adversely affects:

(A) the ability of the Supplier to undertake the
development, delivery or award of the TQ in

accordance with its Conditions of Recognition;

(B) the standards of the TQ which the Supplier makes

available or proposes to make available; or

(©) public confidence in the TQ,

32



14.3

14.4

14.5

the Authority may issue written notification of Designated Action to the Supplier,
following which the Supplier shall comply with the Designated Action in accordance
with any timeframe stated in such notification. In the event that, for any reason, the
Supplier is unable to comply with the Designated Action notification, the Supplier shall

promptly notify the Authority and shall explain the reason why it is unable to so comply.

In the event of a Critical Service Failure, in addition to the rights of the Authority under
clause 14.2 (What may happen if there are issues with your provision of the Services)
and 15.3 (Ending or extending this Contract), the Authority may by serving written

notice on the Supplier:

14.3.1 suspend and/or restrict any elements (in full or part) of the Services for the
remainder of the Term, including a permanent prohibition or restriction on
the Supplier from providing the Services (including making the TQ and/or

any Products available to Approved Providers):

(i) to Cohorts (including any Exclusive Cohort) in respect of which

Students are already registered for the TQ; and/or
(ii) in respect of any further Cohorts (including any Exclusive Cohort);

14.3.2 reduce the Term by one or more periods of 12 months as specified in such
notice and accordingly remove one or more Cohorts from the Exclusive

Cohorts; and/or

14.3.3 require the Supplier to comply with specified performance improvement
conditions in relation to the Services, failing which the Term will reduce by
one or more periods of 12 months as specified in such notice and the final

Cohort will then be removed from the Exclusive Cohorts.

Nothing in this Contract (and no action by the Authority) shall be construed so as to
limit or restrict the ability of Ofqual to take action under its statutory powers and in the
event of any Dispute arising out of or in connection with Ofqual Recognition and/or any

Condition of Recognition the provisions of clause 38.7 (Resolving disputes) will apply.

The Supplier shall provide (and shall procure that its Subcontractors provide) all
information and cooperation as is required by the Authority to enable the Authority to

investigate any alleged breach by the Supplier of its obligations under this Contract.
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14.6

15

15.1

15.2

15.3

15.4

15.5

The Authority may withdraw IfATE Approval by notice in writing to the Supplier in
circumstances where the requirements for IATE Approval are no longer met by the
Supplier. The Authority shall notify the Supplier in advance in writing of its proposal to
withdraw IfATE Approval and shall provide a reasonable opportunity for the Supplier
to make representations in relation to such proposal, and the Authority shall take such
representations into account in determining whether to proceed to withdraw IfATE

Approval.

Ending or extending this Contract

This Contract ends on the End Date.
Extending this Contract

The Authority can extend this Contract for an Extension Period by giving the Supplier
written notice prior to the start of the Academic Year in which the final Exclusive Cohort

commences the TQ.
When the Authority can end this Contract

If a Supplier Termination Event occurs, the Authority has the right to immediately
terminate this Contract by issuing a Termination Notice to the Supplier, unless the
Supplier Termination Event occurs as a result of a breach of this Contract by the
Authority, but only insofar as the Authority’s breach is not itself caused by a breach by

the Supplier of the Supplier’s obligations under this Contract.

Nothing in clause 38 (Resolving Disputes) shall prevent or restrict the Authority from

exercising its rights under clause 15.3.

What happens if this Contract ends

Where the Authority terminates this Contract, all of the following apply:

15.5.1 the Supplier shall apply to Ofqual, in accordance with the instructions of the

Authority, for its Ofqual Recognition in respect of the TQ to be withdrawn;
15.5.2 the accumulated rights of the Authority are not affected;

15.5.3 the Authority grants to the Supplier a non-exclusive worldwide, royalty free
irrevocable licence to use the IfATE Data solely to the extent that such

IfATE Data consists of: (i) information relating to the identities of Providers
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15.6

15.7

and persons engaged by them, which it shall be entitled to use for any
purpose; and (ii) Student Related Data provided that no individual Student
can be identified from such Student Related Data, which it shall be entitled
to use for research purposes in order to develop or improve upon any
Supplier qualification (including material prepared, and training provided, in

support of such qualification);

15.5.4 the Supplier must promptly return (or, where required by the Authority,
delete) the IFATE Data except where required to retain copies by Law, the
Conditions of Recognition, or for the purposes of exercising its rights under

the licence granted under clause 15.5.3.

15.5.5 the Supplier must promptly return any of the Authority’s property provided

to it under this Contract;

15.5.6 the Supplier must at no cost to the Authority reasonably co-operate in the
re-procurement and/or handover of the Services (including to a

Replacement Supplier);

15.5.7 the Supplier must comply with the relevant provisions of Schedule 12 (Exit

Management); and

15.5.8 this clause 15.5 and the following clauses survive the termination of this
Contract: clauses 9, 12.3, 13, 16, 18, 19, 20, 22, 38 and 39 and any clauses
and/or Schedules which are expressly or by implication intended to

continue.
When the Supplier can end this Contract

The Supplier can terminate this Contract by issuing a Termination Notice if the
Authority fails to pay any Charges which have fallen due under this Contract and which
are directly payable by the Authority within 30 days of the date of a Reminder Notice

issued by the Supplier in respect of such sum.
If the Supplier terminates this Contract under clause 15.5:

15.71 the Authority must promptly pay all outstanding Charges referred to in
clause 15.5 to the Supplier; and

15.7.2 clauses 15.5.1 to 15.5.8 shall apply.
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15.8

16

16.1

16.2

When Sub-Contracts can be ended

At the Authority's request, the Supplier must terminate (or procure the termination of

(as the case may be)) any Sub-Contracts in any of the following events:

15.8.1

15.8.2

15.8.3

15.8.4

there is a change of Control of the relevant Subcontractor which is not pre-
approved in writing by the Authority and which the Authority believes shall

or may have an adverse impact on the Services;

the acts or omissions of the relevant Subcontractor have caused or

materially contributed to a right of the Authority to terminate this Contract;

a Supplier Termination Event is caused or contributed to by the relevant
Subcontractor or where any analogous events referred to in limbs (b), (d),
(e), (), (g), (h), (j) or () of the definition of Supplier Termination Event occurs

in respect of the Subcontractor; or

the relevant Subcontractor sub-contracts any of its obligations in relation to

the Services in breach of the requirements of this Contract.

How much each Party can be held responsible for

Subiject to the following provisions of this clause 16 each Party’s total aggregate liability

under this Contract (whether in tort, contract or otherwise) for each claim or series of

connected claims is no more than £1,000,000.

No Party is liable to the other for:

16.2.1

16.2.2

any indirect, special, or consequential Loss; or

loss of profits, turnover, savings, business opportunities or damage to
goodwill (in each case whether direct or indirect), provided always that,
subject to clause 16.1, the Supplier acknowledges that the Authority may,
amongst other things, recover from the Supplier the following Losses
incurred by the Authority, the Department and/or the ESFA, to the extent

that they arise as a result of a Default by the Supplier:

(i) any additional operational and/or administrative costs and
expenses, including costs relating to time spent by or on behalf of

the Authority in dealing with the consequences of the Default;

36



16.3

16.4

16.5

16.6

17

17.1

(i) any wasted expenditure or charges;

(iii) the additional cost of procuring Replacement Services for the
remainder of the Contract Period, which shall include any
incremental costs associated with such Replacement Services

above those which would have been payable under this Contract;

(iv) any compensation or interest paid to a third party by the Authority;

and

(v) any fine or penalty pursuant to Law and any costs in defending any

proceedings which result in such fine or penalty.

The Authority does not give any warranty or undertaking as to the relevance,
completeness, accuracy or fitness for purpose of any data information and/or
documentation disclosed by or on behalf of the Authority prior to or after the Effective
Date and neither the Authority nor any of its employees or agents shall be liable
(howsoever arising) for any inaccuracy, omission, unfitness for purpose or inadequacy

of any kind whatsoever in any such data information and/or documentation.

Nothing in this Contract shall operate to exclude or limit the liability of either Party in

relation to the following:

16.4.1 its liability for death or personal injury caused by its negligence, or that of

its employees, agents or subcontractors;
16.4.2 bribery or fraud or fraudulent misrepresentation by it or its employees; or
16.4.3 any liability that cannot be excluded or limited by Law.

Each Party must use its reasonable endeavours to mitigate any Losses which it suffers
under or in connection with this Contract, including where any such Losses are covered

by an indemnity.

When calculating the Supplier's liability under clause 16.1, Losses covered by

Required Insurances will not be taken into consideration.

Insurance

Without prejudice to its obligations to the Authority under this Contract, including its

indemnity obligations, the Supplier shall take out and maintain at its own cost, or
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17.2

17.3

17.4

17.5

17.6

17.7

procure the taking out and maintenance of, the Required Insurances. The Supplier
shall ensure that each of the Required Insurances is effective no later than the date on

which the relevant risk commences.

The Required Insurances shall be maintained in accordance with Good Industry
Practice and (so far as is reasonably practicable) on terms no less favourable than
those generally available to a prudent contractor in respect of risks insured in the

international insurance market from time to time.

The Required Insurances shall be taken out and maintained with insurers who are: (a)
of good financial standing; (b) appropriately regulated; and (c) of good repute in the

international insurance market.

The Supplier shall not take any action or fail to take any action or (insofar as is
reasonably within its power) permit anything to occur in relation to it which would entitle

any insurer to refuse to pay any claim under any of the Required Insurances.

Where the Supplier has failed to purchase any of the Required Insurances or maintain
any of the Required Insurances in full force and effect, the Authority may elect (but
shall not be obliged) following written notice to the Supplier to purchase the relevant
Required Insurances, and the Authority shall be entitled to recover the reasonable
premium and other reasonable costs incurred in connection therewith as a debt due

from the Supplier.

The Supplier shall upon the Effective Date and within 15 Working Days after the
renewal or replacement of each of the Required Insurances, provide evidence, in a
form satisfactory to the Authority, that the Required Insurances are in full force and
effect and meet in full the requirements of this clause 17. Receipt of such evidence by
the Authority shall not in itself constitute acceptance by the Authority or relieve the

Supplier of any of its liabilities and obligations under this Contract.

The Supplier shall ensure that the public and products liability policy forming part of
the Required Insurances shall contain an indemnity to principals clause under which
the Authority shall be indemnified in respect of claims made against the Authority in
respect of death or bodily injury or third-party property damage arising out of or in

connection with the Services and for which the Supplier is legally liable.
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18

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

18.9

Data protection and information

Each Party shall comply with the Data Protection Legislation.

The Supplier must ensure that Personal Data is Processed in accordance with

Schedule 9 (Data Handling and Security Management).

The Supplier must not remove any ownership or security notices in or relating to the
IfATE Data.

The Supplier must make accessible back-ups of all IFATE Data, stored in an agreed
off-site location. The Supplier must send the Authority copies every six Months of the
Ancillary Materials and the Key Materials (in each case to the extent that these have
not already been provided to the Authority), and any further information falling within
the definition of IFATE Data as may be requested by the Authority in writing from time

to time.

The Supplier must ensure that any Supplier system holding any IfATE Data, including
back-up data, is a secure system that complies with the Security Policy and the

relevant provisions of Schedule 9 (Data Handling and Security Management).

If at any time the Supplier suspects or has reason to believe that the IfATE Data
provided or generated under this Contract is corrupted, lost or sufficiently degraded,

then the Supplier must notify the Authority and immediately suggest remedial action.

If the IfATE Data is corrupted, lost or sufficiently degraded so as to be unusable the

Authority may either or both:

18.7.1 tell the Supplier to restore or get restored IfATE Data as soon as practical
but no later than 5 Working Days from the date that the Authority receives

notice, or the Supplier finds out about the issue, whichever is earlier; and/or
18.7.2 restore the IfATE Data itself or using a third party.

The Supplier must pay each Party’s reasonable costs of complying with clause 18.7

unless the Authority is at fault.
The Supplier:

18.9.1 must provide the Authority with all IfATE Data in an agreed open format

within 10 Working Days of a written request;
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19

19.1

19.2

18.9.2

18.9.3

18.9.4

18.9.5

must have documented processes to guarantee prompt availability of IfATE

Data if the Supplier stops trading;

must securely destroy all Storage Media that has held IfATE Data at the

end of life of that media using Good Industry Practice;

must securely erase all IfATE Data and any copies it holds when asked to

do so by the Authority unless required by Law to retain it; and

indemnifies the Authority against any and all Losses suffered or incurred by
the Authority if the Supplier and/or any Key Subcontractor breaches this

clause 18 and/or any Data Protection Legislation.

What must be kept confidential

Confidential Information

Each Party must, subject to the following provisions of this clause 19;

19.1.1

19.1.2

19.1.3

keep all Confidential Information it receives confidential and secure;

not disclose, use or exploit the Confidential Information disclosed by the
Disclosing Party without the Disclosing Party’s prior written consent, except

for the purposes anticipated under this Contract; and

immediately notify the Disclosing Party if it suspects unauthorised access,

copying, use or disclosure of the Confidential Information.

Notwithstanding clause 19.1, a Party may disclose Confidential Information which it

receives from the Disclosing Party in any of the following instances:

19.2.1

19.2.2

where disclosure is required by applicable Law or by a court with the
required jurisdiction, if the Recipient Party (to the extent that it is permitted
to do so by such applicable Law or by such court) notifies the Disclosing
Party in advance of disclosure of the full circumstances, the affected

Confidential Information and extent of the disclosure;

if the Recipient Party already had the information without obligation of

confidentiality before it was disclosed to it by the Disclosing Party;
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19.3

19.4

19.2.3

19.2.4

19.2.5

19.2.6

19.2.7

19.2.8

19.2.9

if the information was given to it by a third party without obligation of

confidentiality;
if the information was in the public domain at the time of the disclosure;

if the information was independently developed without access to the

Confidential Information of the Disclosing Party;
to its auditors or for the purposes of regulatory requirements;

on a confidential basis, to its professional advisers on a need-to-know

basis;

to the Serious Fraud Office where the Recipient Party has reasonable
grounds to believe that the Disclosing Party is involved in activity that may

be a criminal offence under the Bribery Act 2010; and/or

where disclosure is permitted in accordance with Schedule 4 (Co-

operation).

The Supplier may disclose Confidential Information on a confidential basis to Supplier

Staff on a need-to-know basis to allow the Supplier to meet its obligations under this

Contract.

The Supplier must ensure that the Supplier Staff enter into a direct

confidentiality agreement with the Authority at the Authority’s request.

The Authority may disclose Confidential Information in any of the following cases:

19.4.1

19.4.2

19.4.3

19.44

on a confidential basis to the employees, agents, consultants and

contractors of the Authority;

on a confidential basis to any Crown Body, any successor body to a Crown
Body or any company that the Authority transfers or proposes to transfer all

or any part of its business to;

where permitted by the Apprenticeships, Skills, Children and Learning Act
2009, (including to the Department, ESFA or Ofqual and as contemplated
by clause 5.14 (Developing the TQ and achieving IFATE Approval);

if the Authority (acting reasonably) considers disclosure necessary or

appropriate to carry out its public functions;
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19.5

19.6

19.7

19.8

19.9

20

20.1

1945 where requested by Parliament;

19.4.6 under clauses 4.10 (Pricing and payments) and 20 (When information can

be shared); or

19.4.7 save for Exit Information, where the information was generated as part of

the provision of the Services.

For the purposes of clauses 19.2 to 19.4 references to disclosure on a confidential
basis means disclosure under a confidentiality agreement or arrangement including

terms as strict as those required in this clause 19.

Student Related Data

The Supplier must:

19.6.1 keep all Student Related Data confidential and secure;

19.6.2 immediately notify the Authority if it suspects unauthorised access, copying,

use or disclosure of the Student Related Data.

The Supplier shall not store, copy, disclose, or use the Student Related Data except
as necessary for the performance by the Supplier of its obligations under this Contract

or as otherwise expressly authorised in writing by the Authority.
Transparency Information and other disclosures

Transparency Information and any information which is exempt from disclosure by

clause 20 (When information can be shared) is not Confidential Information.

The Supplier must not make any press announcement or publicise this Contract or the
output of the Services (including the Student Related Data) without the prior written
consent of the Authority and must take all reasonable steps to ensure that Supplier
Staff do not either.

When information can be shared

The Supplier acknowledges that:

20.1.1 the Transparency Reports; and
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20.2

20.3

20.4

20.5

20.1.2 the content of this Contract, including any changes to this Contract agreed
during the Term, except for (i) any information which is exempt from
disclosure in accordance with the provisions of the FOIA, which shall be

determined by the Authority; and (ii) Commercially Sensitive Information,
(together the “Transparency Information”) is not Confidential Information.

The Supplier must tell the Authority within 48 hours if it receives a Request For

Information.

Within the timescales required by the Authority, the Supplier must give the Authority

full co-operation and information needed so the Authority can:
20.3.1 publish the Transparency Information; and
20.3.2 comply with any Request for Information.

The Supplier acknowledges that the Authority may be required under the FOIA and
EIRs to disclose information (including Confidential Information and Commercially
Sensitive Information) without consulting or obtaining consent from the Supplier.
However, to the extent that it is permitted to do so (in accordance with the Secretary
of State’s section 45 Code of Practice on the Discharge of the Functions of Public
Authorities under Part 1 of the FOIA), the Authority shall, in relation to any Request for
Information relating to Confidential Information or Commercially Sensitive Information

of the Supplier:

20.4.1 notify the Supplier of such Request for Information as soon as is reasonably

practicable; and

20.4.2 allow the Supplier to make representations in relation to any exemptions
the Supplier considers may apply to the disclosure of its information under
the Request for Information and take such representations into account

when making its decision of what it will disclose.

Notwithstanding any other provision in this Contract, the Authority shall be responsible
for determining in its absolute discretion whether any Commercially Sensitive
Information and/or any other information is exempt from disclosure in accordance with
the FOIA and/or the EIRs.
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21

211

22

221

23

23.1

23.2

24

241

24.2

243

Invalid parts of this Contract

If any part of this Contract is held to be void or otherwise unenforceable by any court
of competent jurisdiction, such part shall to the extent necessary to ensure that the
remaining provisions of this Contract are not void or unenforceable be deemed to be
deleted and the validity and/or enforceability of the remaining provisions of this

Contract shall not be affected.

No other terms apply

The provisions incorporated into this Contract are the entire agreement between the
Parties. This Contract replaces all previous statements and agreements whether

written or oral. No other provisions apply.

Other people’s rights in this Contract

The Department may enforce any of the Authority’s rights under this Contract in
relation to which the Department is to benefit. The Department's consent is not

required to amend this Contract.

Save as provided in clause 23.1 or expressly stated in this Contract, no third parties

shall be entitled to enforce any term of this Contract.

Circumstances beyond either Party’s control

Any Party affected by a Force Majeure Event is excused from performing its obligations

under this Contract while the inability to perform continues, if it both:
24.1.1 provides a Force Majeure Notice to the other Party; and

24.1.2 uses all reasonable measures to reduce the impact of the Force Majeure

Event.

The Authority can terminate this Contract if the provision of the Services is materially

affected by a Force Majeure Event which lasts for 90 days continuously.
Where the Authority terminates under clause 24.2:
24.3.1 each Party must cover its own Losses; and

24.3.2 subject to clause 24.3.1, clause 15.4 applies.
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24.4

24.5

25

25.1

26

26.1

27

271

27.2

27.3

27.4

27.5

28

28.1

Neither Party can rely on clause 24.1 where the inability to perform its obligations
arises, directing or indirectly, due to the exit from the European Union by the United

Kingdom.

The Supplier may not rely on clause 24.1 to the extent that the inability to perform its
obligations arises directly or indirectly out of a failure by the Supplier to comply with its

Business Continuity Plan.

Relationships created by this Contract

This Contract does not create a partnership, joint venture or employment relationship.

The Supplier must represent itself accordingly and ensure the Supplier Staff do so.

Giving up contract rights

A partial or full waiver or relaxation of the terms of this Contract by one Party is only

valid if it is stated to be a waiver in writing to the other Party.

Transferring responsibilities

The Supplier must not assign, transfer or otherwise dispose of its rights, obligations

and/or liabilities under the whole or any part of this Contract without Approval.

The Authority can assign, novate or transfer this Contract or any part of it to any Crown
Body, public sector body or private sector body which performs the functions of the
Authority.

The Supplier must enter into a novation agreement in the form that the Authority

specifies where the Authority wishes to exercise its rights under clause 27.2.

The Supplier can terminate this Contract novated under clause 27.2 to a private sector

body where an Insolvency Event occurs in respect of that private sector body.

The Supplier remains responsible for all acts and omissions of the Supplier Staff as if

they were its own.

Changing this Contract

If any change is required which is an Inclusive TQ Change, clause 8 (TQ Changes)
shall apply in relation to such change, and this clause 28 shall not apply to any Inclusive
TQ Change.

45



28.2

28.3

28.4

28.5

28.6

28.7

28.8

28.9

Either Party can request a Variation to this Contract, including the addition or removal

of one or more Occupational Specialist Components.

The Supplier cannot unreasonably withhold or delay their consent to a Variation to this

Contract.
The Supplier must provide an Impact Assessment either:
28.4.1 with the Variation Form, where the Supplier requests the Variation; or

28.4.2 within the time limits included in a Variation Form where the Authority

requests the Variation.
If the Variation cannot be agreed or resolved by the Parties, the Authority can either:
28.5.1 agree that this Contract continues without the Variation; or

28.5.2 treat such failure as a Dispute which shall be addressed through the

Dispute Resolution Procedure.

A Variation of this Contract is only effective if agreed in writing and signed by both

Parties.

If there is a General Change in Law, the Supplier must bear the risk of the change and
is not entitled to ask for an increase to the Charges and/or the Fees in respect of that

change.

If there is a Specific Change in Law or one is likely to happen during the Contract
Period, the Supplier must give the Authority notice of the likely effects of the Specific
Change in Law as soon as reasonably practical. The Supplier must also say if it thinks
any Variation is needed either to the Services, the Products and/or this Contract and

provide evidence:

28.8.1 that the Supplier has kept costs as low as possible and/or maximised any

cost savings (as the case may be) including any Subcontractor costs; and

28.8.2 of how it has affected or will affect the Supplier's costs and/or those of any

Subcontractor.

Any Variation because of a Specific Change in Law must be implemented using
clauses 28.1 to 28.6.
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28.10

29

29.1

If another awarding organisation has a contract with the Authority for the provision of
services similar to the Services to deliver a different technical qualification as part of
the T Levels Programme and that other awarding organisation suffers a Supplier
Termination Event following which its contract with the Authority is terminated or the
relevant contract is otherwise lawfully terminated, the Supplier agrees that the
Authority shall have the option to request that the Supplier takes over the delivery of
that different technical qualification and any related services as a Variation, which will
be implemented using clauses 28.1 to 28.6. The Charges and Fees relating to such a
Variation shall be agreed between the Parties as part of the Impact Assessment for
the relevant Variation, each Party acting reasonably and promptly, prior to the Supplier

commencing work on the Variation. The relevant Charges and Fees shall:
28.10.1  be a reasonable cost for implementing the Variation in the circumstances;

28.10.2 take into account the charges and fees that the other awarding organisation
was charging in relation to that different technical qualification prior to

suffering the Supplier Termination Event; and
28.10.3 take into account and be calculated using:

(i) for personnel related costs and other relevant charges which are set

out in the Rate Card, the applicable Rate Card rates; and

(i) reasonable charges for any non-personnel related costs which are
not included in the Rate Card and which will be incurred by the

Supplier to implement the Variation; and

(iii) the same basis and the same logic used by the Supplier to

determine the relevant costs, Charges and Fees for the Services.

How to communicate about this Contract

All notices under this Contract must be in writing and are considered effective on the
Working Day of delivery as long as delivered before 5:00 pm on a Working Day.
Otherwise, the notice is effective on the next Working Day. Unless expressly stated in
this Contract or otherwise communicated in writing by the Authority, an email is not
effective notice unless also sent by post or delivered by hand on the same day. For
the avoidance of doubt, this clause 29.1 does not apply to a Variation, which must be

implemented in accordance with clauses 28.2 to 28.6.
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29.2

293

294

30

30.1

30.2

30.3

30.4

30.5

30.6

Subject to clause 29.1, notices to the Authority must be sent to the Authority Authorised
Representative’s address and email address, and all notices must be copied to the

Authority’s Head of Commercial Delivery Management

I ¢ the  Authority's  General  Counsel

Subject to clause 29.1, notices to the Supplier must be sent to the Supplier Authorised

Representative’s address and email address.

This clause does not apply to the service of legal proceedings or any documents in

any legal action, arbitration or dispute resolution.

Dealing with claims

If a Beneficiary is notified of or otherwise becomes aware of a Claim then it must notify
the Indemnifier as soon as reasonably practical and no later than 10 Working Days

after such notification or date of first awareness.

At the Indemnifier's cost the Beneficiary must both:

30.2.1 allow the Indemnifier to conduct all negotiations and proceedings to do with

a Claim; and
30.2.2 give the Indemnifier reasonable assistance with the Claim if requested.

The Beneficiary must not make admissions about the Claim or enter into any
agreement or compromise in relation to the Claim without the prior written consent of

the Indemnifier which cannot be unreasonably withheld or delayed.

The Indemnifier must consider and defend the Claim diligently using competent legal
advisors and in a way that does not damage the Beneficiary’s reputation (or, in the
case of the Authority as a Beneficiary, the reputation of the Authority, the Department

and/or the ESFA or the wider T Levels Programme).

The Indemnifier must not settle or compromise any Claim without the Beneficiary’s

prior written consent which it must not unreasonably withhold or delay.

Each Beneficiary must take all reasonable steps to minimise and mitigate any losses

that it suffers because of the Claim.
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30.7

31

31.1

31.2

31.3

If the Indemnifier pays the Beneficiary money under an indemnity and the Beneficiary
later recovers money which is directly related to the relevant Claim, the Beneficiary

must immediately repay the Indemnifier the lesser of either:

30.71 the sum recovered minus any legitimate amount spent by the Beneficiary

when recovering this money; or
30.7.2 the amount the Indemnifier paid the Beneficiary for the Claim.

Preventing fraud, bribery and corruption

The Supplier must not during the Term:

31.1.1 commit a Prohibited Act or any other criminal offence in regulations 38(8),
38(9) and/or 38(10) of the Regulations; and/or

31.1.2 do or allow anything which would cause the Authority, including any of its
employees, consultants, contractors, subcontractors or agents to breach

any of the Relevant Requirements or incur any liability under them.
The Supplier must during the Term:

31.2.1 create, maintain and enforce adequate policies and procedures to ensure
it complies with the Relevant Requirements to prevent a Prohibited Act and

require its Subcontractors to do the same;

31.2.2 keep full records to show it has complied with its obligations under this

clause 31 and give copies to the Authority on request; and

31.2.3 if required by the Authority, within 20 Working Days of the Effective Date,
and then annually, certify in writing to the Authority, that it has complied with
this clause 31, including compliance of Supplier Staff, and provide
reasonable supporting evidence of this on request, including its policies and

procedures.

The Supplier must immediately notify the Authority if it becomes aware of any breach
of clauses 31.1 or 31.2, or has any reason to think that it, or any of the Supplier Staff,

has either:

31.3.1 been investigated or prosecuted for an alleged Prohibited Act;
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31.4

31.5

32

32.1

32.2

31.3.2 been debarred, suspended, proposed for suspension or debarment, or is
otherwise ineligible to take part in procurement programmes or contracts

because of a Prohibited Act by any Crown Body;

31.3.3 received a request or demand for any undue financial or other advantage

of any kind related to this Contract; or

31.3.4 suspected that any person or Party directly or indirectly related to this

Contract has committed or attempted to commit a Prohibited Act.

If the Supplier notifies the Authority as required by clause 31.3, the Supplier must
respond promptly to the Authority’s further enquiries, co-operate with any investigation

and allow the Audit of any relevant books, records and documentation.

In any notice the Supplier gives under clause 31.4 it must specify the:

31.5.1 Prohibited Act;

31.5.2 identity of the party who it thinks has committed the Prohibited Act; and
31.5.3 action it has decided to take.

Equality, diversity, human rights and modern slavery

The Supplier must perform its obligations under this Contract (including those in

relation to the Services), in accordance with:

3211 all applicable equality Law (whether in relation to race, sex, gender
reassignment, religion or belief, disability, sexual orientation, pregnancy,

maternity, age or otherwise); and

32.1.2 any other requirements and instructions which the Authority reasonably

imposes related to equality Law.

The Supplier must perform its obligations under this Contract (including those in
relation to the Services) giving consideration to the Authority’s Equity, Diversity and
Inclusion toolkit as published on the Authority’s website or provided to the Supplier

from time to time.
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32.3

32.4

32.5

33

33.1

34

34.1

35

35.1

35.2

The Supplier must take all necessary steps, and inform the Authority of the steps taken,
to prevent anything that is considered to be unlawful discrimination by any court or
tribunal, or the Equality and Human Rights Commission (or any successor

organisation) when working on this Contract.

The Supplier must use Good Industry Practice to ensure that there is no slavery or
human trafficking in its supply chains and must notify the Authority immediately if it
becomes aware of any actual or suspected incidents of slavery or human trafficking in

its supply chains.

The Supplier must at all times conduct its business in a manner that is consistent with
any anti-slavery policy of the Authority and shall provide to the Authority any reports or
other information that the Authority may request as evidence of the Supplier's
compliance with this clause 32.4 and/or as may be requested or otherwise required by

the Authority in accordance with any Authority anti-slavery policy.

Health and safety

The Supplier must perform its obligations meeting the requirements of:
33.1.1 all applicable Law regarding health and safety;

33.1.2 the Authority’s current health and safety policy, as provided to the Supplier,
to the extent that Supplier Staff are located at any Authority premises in the

course of performing the Services under this Contract.
Environment

The Supplier must ensure that Supplier Staff are aware of and comply with the

Environmental Policy.
Tax

The Supplier must not breach any tax or social security obligations and must enter into
a binding agreement to pay any late contributions due, including where applicable, any

interest or any fines.

Where the Supplier or any Supplier Staff are liable to be taxed or to pay National
Insurance contributions in the UK relating to payment received under this Contract, the

Supplier must both:
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36

36.1

36.2

36.3

37

37.1

37.2

38

38.1

35.2.1 comply with the Income Tax (Earnings and Pensions) Act 2003 and all other
statutes and regulations relating to income tax, the Social Security
Contributions and Benefits Act 1992 (including IR35) and National

Insurance contributions; and

35.2.2 indemnify the Authority against any Income Tax, National Insurance and
social security contributions and any other liability, deduction, contribution,
assessment, or claim arising from or made during or after the Term in
connection with the provision of the Services by the Supplier or any Supplier
Staff.

Conflict of interest

The Supplier must take action to ensure that neither the Supplier nor the Supplier Staff

are placed in the position of an actual or potential Conflict of Interest.

The Supplier must promptly notify and provide details to the Authority if a Conflict of

Interest happens or is expected to happen.

The Authority can terminate this Contract immediately by giving notice in writing to the
Supplier or take any steps it thinks are necessary where there is or may be an actual

or potential Conflict of Interest.

Reporting a breach of this Contract

As soon as it is aware of it, the Supplier and Supplier Staff must report to the Authority

any actual or suspected breach of:
3711 Law; or
37.1.2 clauses 31 to 36 (inclusive).

The Supplier must not retaliate against any of the Supplier Staff who in good faith

report a breach listed in clause 37.1 to the Authority or a Prescribed Person.

Resolving disputes

If there is a Dispute, nominated senior representatives of each Party who have
authority to settle the Dispute will, within 28 days of a written request from the other

Party, meet in good faith to resolve the Dispute.
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38.2

38.3

38.4

38.5

38.6

38.7

39

39.1

If the Dispute is not resolved at that meeting, the Parties can attempt to settle it by
mediation using the Centre for Effective Dispute Resolution (“CEDR”) Model Mediation
Procedure current at the time of the Dispute. If the Parties cannot agree on a mediator,
the mediator will be nominated by CEDR. If either Party does not wish to use, or
continue to use mediation, or mediation does not resolve the Dispute, the Dispute must

be resolved using clauses 38.3 to 38.5.

Unless the Authority refers the Dispute to arbitration using clause 38.4, the Parties
irrevocably agree that the courts of England and Wales have the exclusive jurisdiction

to:
38.3.1 determine the Dispute; and/or
38.3.2 grant interim remedies, or any other provisional or protective relief.

The Supplier agrees that the Authority has the exclusive right to refer any Dispute to
be finally resolved by arbitration under the London Court of International Arbitration
Rules current at the time of the Dispute. There will be only one arbitrator. The seat or

legal place of the arbitration will be London and the proceedings will be in English.

The Authority has the right to refer a Dispute to arbitration even if the Supplier has
started or has attempted to start court proceedings under clause 38.3 unless the
Authority has agreed to the court proceedings or participated in them. Even if court
proceedings have started, the Parties must do everything necessary to ensure that the
court proceedings are stayed in favour of any arbitration proceedings if they are started

under clause 38.4.
The Supplier cannot suspend the performance of this Contract during any Dispute.

To the extent that a Dispute relates to whether or not the Supplier has complied with
a Condition of Recognition and/or requirement of Ofqual Recognition, the Parties
agree that they shall request that Ofqual shall make the final decision as to whether
the requirements of that Condition of Recognition and/or Ofqual Recognition have

been met and any such decision by Ofqual shall be binding on both Parties.

Which law applies

This Contract and any issues arising out of, or connected to it, are governed by English

law.
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Signed by

PEARSON EDUCATION LTD:

Signed by
THE INSTITUTE FOR APPRENTICESHIPS AND TECHNICAL EDUCATION
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1.1

1.2

1.3

Schedule 1

Definitions and Interpretation

Interpretation

In this Contract, unless the context otherwise requires, capitalised expressions shall

have the meanings set out in this Schedule 1 (Definitions and Interpretation) or the

relevant Schedule in which that capitalised expression appears.

If a capitalised expression does not have an interpretation in this Schedule or any

other Schedule, it shall, in the first instance, be interpreted in accordance with the

common interpretation within the relevant market sector where appropriate.

Otherwise, it shall be interpreted in accordance with the dictionary meaning.

In this Contract, unless the context otherwise requires:

1.3.1

1.3.2

1.3.3

1.34

1.3.5

1.3.6

1.3.7

the singular includes the plural and vice versa;
reference to a gender includes the other gender and the neuter;

references to a person include an individual, company, body corporate,
corporation, unincorporated association, firm, partnership or other legal

entity or Crown Body;

references to a legal entity (other than the Supplier) shall include unless
otherwise expressly stated any statutory successor to such entity and/or
the relevant functions of such entity, and references to the Department shall

include, where relevant, the ESFA;

a reference to any Law includes a reference to that Law as amended,

extended, consolidated or re-enacted from time to time;

any reference to this Contract or to any other document shall include any

variation, amendment or supplement to such document;

LT T

the words “including”, “other”, “in particular’, “for example” and similar
words shall not limit the generality of the preceding words and shall be
construed as if they were immediately followed by the words “without

limitation”;
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1.3.8 references to “writing” include typing, printing, lithography, photography,
display on a screen, electronic and facsimile transmission and other modes
of representing or reproducing words in a visible form, and expressions

referring to writing shall be construed accordingly;

1.3.9 references to “clauses” and “Schedules” are, unless otherwise provided,
references to the clauses of and schedules to the Core Terms and
references in any Schedule to parts, paragraphs, annexes and tables are,
unless otherwise provided, references to the parts, paragraphs, annexes

and tables of the Schedule in which these references appear;

1.3.10 references to “paragraphs” are, unless otherwise provided, references to

the paragraph of the appropriate Schedules unless otherwise provided; and

1.3.11 the headings in this Contract are for ease of reference only and shall not

affect the interpretation or construction of this Contract.
2 Definitions

2.1 In this Contract, unless the context otherwise requires, the following words shall have

the following meanings:
“Academic Year” means 1 August to 31 July in the following calendar year;

“Additional Service” means each additional service listed in Schedule 6 (Pricing Schedule)

and detailed in Annex 10 to the Service Requirements;
“Affected Party” means the party seeking to claim relief in respect of a Force Majeure Event;

“Affiliates” means in relation to a body corporate, any other entity which directly or indirectly
Controls, is Controlled by, or is under direct or indirect common Control of that body corporate

from time to time;

“Ancillary Materials” means all information and materials (other than Key Materials) to which
the Authority and/or a Future Supplier would require access for use for the Portability
Purposes, and any other materials which would be required on or to facilitate succession to a
Future Supplier in a seamless manner in relation to the TQ offered or Operated by the

Supplier. Ancillary Materials shall include, without limitation:
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(a) Student results including grades;

(b) statistical analysis for grading (excludes the systems supporting the analysis);
(c) lists of Providers;

(d) marked Student evidence (with moderation outcomes);

(e) documentation which provides an overview or analysis of Student performance

(including chief examiner and chief moderator reports), which include but are
not limited to, examples of student responses to assessment questions and/or
tasks as well as narrative explaining why students did well/ less well on
individual items/ components/ subcomponents);

) data on Student credits;

g) data on Student appeals;

(h) data on special considerations for Students;

(i) the Assessment Strategy;

)] Student registrations;

(k) draft materials in preparation for forthcoming assessments;

(1 the Key Dates Schedule (in respect of forthcoming assessments);

(m) lists, with contact details, of people contracted by the Supplier to perform or

oversee activities which are necessary for the conduct and quality assurance
of assessments for the TQ;

(n) materials from completed assessments, such as completed Students’
examination answer booklets; and

(o) TQ Live Assessment Materials.

“Approval’ means the prior written consent of the Authority and “Approve” and “Approved”

shall be construed accordingly;

“Approved Assessment Strategy” shall have the meaning given in Schedule 2 (Service

Requirements);

“Approved Initial TQ Deliverables” means the Initial TQ Deliverables approved by the
Authority in accordance with clause 5.13 (Developing the TQ and achieving ITATE Approval )
or clause 8.10 or 8.11 (TQ Changes) (as the case may be) as such deliverables are reviewed

and updated in accordance with this Contract;
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“Approved Provider’ means an Eligible Provider that has been granted Provider Approval in
accordance with clause 7.1 (Interaction with Providers) and in respect of which such Provider

Approval has not been revoked pursuant to clause 7.2 (Interaction with Providers);

“Approved Provider’s Quality Assurance Process” means the quality assurance process
referred to in, and meeting the requirements of, the relevant part of the Product Description

for the TQ Specification;

“Approved TQ Specification” means the TQ Specification approved by the Authority in
accordance with clause 5.13 (Developing the TQ and achieving IfATE Approval ) or clause
8.10 or 8.11 (TQ Changes) (as the case may be);

“Assessment Strategy” means the assessment strategy referred to in, and meeting the
requirements of, the Product Description for the Assessment Strategy, which unless otherwise
agreed in writing with the Authority must be consistent with the relevant details forming part of

the Supplier's Response;

“Assessors” means any assessor appointed by the Supplier to assess performance by

Students in respect of the TQ Live Assessment Materials;

“Audit” means the Authority's right to:

(a) verify the accuracy of the Charges and any other amounts payable by the
Authority (including proposed or actual variations to them in accordance with
this Contract);

(b) verify the costs of the Supplier (including the costs of all Subcontractors and
any third-party suppliers) in connection with the provision of the Services
(including the supply of the Products);

(c) verify the Supplier's and each Subcontractor's compliance with the applicable
Law;

(d) identify or investigate actual or suspected breach of clauses 31 to 35,
impropriety or accounting mistakes or any breach or threatened breach of
security and in these circumstances the Authority shall have no obligation to
inform the Supplier of the purpose or objective of its investigations;

(e) verify the Supplier’s compliance with Schedule 9 (Data Handling and Security
Management);

(f)  identify or investigate any circumstances which may impact upon the financial
stability of the Supplier, and/or their ability to provide the Services including to

supply the Products;
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(h)

(i)

obtain such information as is necessary to fulfil the Authority's obligations to
supply information for Parliamentary, ministerial, judicial or administrative
purposes including the supply of information to the Comptroller and Auditor
General;

review any books of account and the internal contract management accounts
kept by the Supplier in connection with this Contract;

carry out the Authority's internal and statutory audits and to prepare, examine
and/or certify the Authority's annual and interim reports and accounts;

enable the National Audit Office to carry out an examination pursuant to Section
6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness
with which the Authority has used its resources;

verify the accuracy and completeness of any Management Information
delivered or required by this Contract; and/or

obtain such information as is necessary to undertake a review and/or
assessment of the performance of the whole or any part of the T Levels

Programme;

“Auditor’ means any, or any combination, of:

(@)
(b)
(c)

(d)
(e)

(f)

the Authority's internal and external auditors;

the Authority's statutory or regulatory auditors;

the Comptroller and Auditor General, its staff and/or any appointed
representatives of the National Audit Office;

HM Treasury or the Cabinet Office;

any party formally appointed by the Authority to carry out audit or similar review
functions; and

successors or assigns of any of the above;

“Authority Authorised Representative” means the person referred to in Schedule 20 as

such or the representative appointed by the Authority from time to time in relation to this

Contract as notified in writing (which may, in the case of this specific notification, be by email

only) to the Supplier;

“Authority Procedural Review” means the Authority’s procedural review process as

published on the Authority’s web site from time to time;

“Awarding Organisation” means a body recognised by Ofqual as a provider of certain

qualifications;
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“Background IPR” means any IPR owned by a party prior to the Effective Date or created or

developed by a party independently of this Contract, but does not include IPR in Key Materials;

“Beneficiary” means a Party having (or claiming to have) the benefit of an indemnity under

this Contract;

“Breach of Security” means the occurrence of:

(a) any unauthorised access to or use of the Services and/or the Products, the sites
from which the Services are delivered (and/or where the Products are developed,
and/or stored) and/or any information and communication technology, information
or data (including the Confidential Information and the IfATE Data) used by the
Authority and/or the Supplier in connection with this Contract; and/or

(b) the loss and/or unauthorised disclosure of any information or data (including the
Confidential Information and the IfATE Data), including any copies of such
information or data, used by the Authority and/or the Supplier in connection with this
Contract,

in either case as may be more particularly set out in the Security Policy;

“Business Continuity Plan” means the business continuity and disaster recovery plan

relating to this Contract, as set out in Schedule 10 (Business Continuity);

“Cabinet Office Statement” means the Cabinet Office Statement of Practice — Staff Transfers

in the Public Sector 2000 (as revised 2013) as may be amended or replaced;

“Change in Law” means any change in Law which impacts on the provision of the Services
(including the supply of the Products) and/or the performance of this Contract which comes

into force after the Effective Date;

“Charges” means:

(a) the Development Charge payable to the Supplier by the Authority in accordance
with clause 4.1.1 (Pricing and payments);

(b) in respect of any Exclusive TQ Change, the amount (exclusive of any applicable
VAT) agreed or determined in respect of such Exclusive TQ Change in accordance
with clause 8.6 (TQ Changes); and

(c) in respect of any other Variation, the amount agreed pursuant to clause 28

(Changing this Contract) in respect of such Variation;

“Claim” means any claim for which it appears that a Beneficiary is, or may become, entitled

to indemnification under this Contract;
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“Cohort” means a group of Students who are registered by an Approved Provider with the

Supplier to commence the TQ in the relevant Academic Year;

“Commercially Sensitive Information” means the Confidential Information listed in
Schedule 18 (Commercially Sensitive Information) comprising of commercially sensitive
information relating to the Supplier, its IPR or its business which the Supplier has indicated to
the Authority that, if disclosed by the Authority, would cause the Supplier significant

commercial disadvantage or material financial loss;

“Comparable Supply” means the supply of services to the Authority or another customer or
client of the Supplier that are the same as or similar to the Services (including the supply of
products that are the same as or similar to the Products) including services relating to

qualifications in England outside the T Levels Programme;

“Conditions of Recognition” means the conditions of Ofqual Recognition imposed on the
Supplier by Ofqual including any general level conditions, qualification level conditions, subject

level conditions and special conditions;

“Confidential Information” means, subject to clause 19.8 (What must be kept confidential),
any information, however it is conveyed, that relates to the business, affairs, developments,
trade secrets, Know-How, personnel and suppliers of the Authority or the Supplier, including
IPRs, together with information derived from the above, and any other information clearly
designated as being confidential (whether or not it is marked as “confidential”) or which ought
reasonably to be considered to be confidential. Confidential Information shall not include
Student Related Data;

“Conflict of Interest” means a conflict between the financial or personal duties of the Supplier,
or the Supplier Staff and the duties owed to the Authority under this Contract, in the reasonable
opinion of the Authority. This includes where:

(a) the Supplier’s interests in any activity undertaken by the Supplier, on its behalf, or
by an Affiliate of the Supplier have the potential to lead the Supplier to act contrary
to the Supplier's interests in the development, delivery and award of the TQ in
accordance with the Conditions of Recognition;

(b) a person who is connected to the development, delivery, or award of the TQ by the
Supplier has interests in any other activity which have the potential to lead that
person to act contrary to his or her interests in that development, delivery or award

in accordance with the Conditions of Recognition, or
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(c) aninformed and reasonable observer would conclude that either of these situations

was the case;

“Continuing Activities” means activities of the Supplier under this Contract in relation to the
TQ which continue following the end of the second Academic Year for the final Exclusive

Cohort, such as retakes, appeals, and ongoing records management;
“Contract” means this contract;

“Contract Month” means each calendar month, provided that:

(a) the first Contract Month shall commence on and from the Effective Date and shall
end on the last day of the calendar month in which the Effective Date occurs; and
(b) the last Contract Month shall commence on and from the first day of the calendar

month in which the End Date occurs and shall end on the End Date;

“Contract Period” means the period for which this Contract would remain in force (taking into

account any current Extension Period) if not terminated earlier;

“Control” means the possession by a person, directly or indirectly, of the power to direct or
cause the direction of the management and/or policies of the other person (whether through

the ownership of voting shares, by contract or otherwise) and
“Controlled” shall be construed accordingly;

“Controller’ has the same meaning as in the GDPR,;

“Core Terms” means the terms set out in the main body of this Contract;

“Critical Service Failure” means:

(a) the Ofqual Recognition of the Supplier to make the TQ available to Approved
Providers for delivery to Students is withdrawn;

(b) a failure by the Supplier to make the Final Submission by the Final Approval
Milestone Date or the failure of any Final Submission (or Final Re-Submission) to
meet the requirements necessary to achieve IfATE Approval (in each case other
than where such failure results from a breach of this Contract by the Authority);

(c) a failure by the Supplier to make a Final Re-Submission within the time period
required by clause 5.13.2(Developing the TQ and achieving IfATE Approval) (other
than where such failure results from a breach of this Contract by the Authority);

(d) the Authority withdraws IFATE Approval (having previously awarded IfATE Approval)

in accordance with this Contract;
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(e) any failure by the Supplier to perform a Designated Action within the specified
timeframe for that Designated Action (other than where such failure results from a
breach of this Contract by the Authority);

(f) any Supplier Termination Event which has occurred in respect of the Supplier in its
role as an Awarding Organisation for any part of the T Levels Programme outside
this Contract;

(g) any Breach of Security which either (i) results in material personal data being lost
or compromised or shared without authorisation; or (ii) is not notified to the Authority
promptly (and in any event within one Working Day);

(h) the Supplier breaches its obligations relating to the confidentiality of assessment
papers (prior to the relevant assessment date) and/or Student results (prior to the
relevant publication date); and

(i) any other event, matter or circumstance which is expressed to be (or deemed to be)

a Critical Service Failure in this Contract;

“Crown Body” means the government of the United Kingdom (including the Northern Ireland
Assembly and Executive Committee, the Scottish Executive and the National Assembly for
Wales), including government ministers and government departments and bodies, persons,

commissions or agencies from time to time carrying out functions on its behalf;

“Data Protection Legislation” means:
(a) the GDPR,;
(b) the Data Protection Act 2018 to the extent that it relates to processing of personal
data and privacy; and

(c) all applicable Law about the processing of personal data and privacy;

“Default” means any breach of the obligations of the Supplier (including abandonment of this
Contract in breach of its terms) or any other default (including material default), act, omission,
negligence or statement of the Supplier, of its Subcontractors or any Supplier Staff howsoever
arising in connection with or in relation to the subject-matter of this Contract and in respect of

which the Supplier is liable to the Authority;

“Deliverable” means all information and data the Supplier creates, identifies for use, or uses

as part of or for the Operation of the TQ, including Products and Management Information;

“Department” means the Secretary of State for Education;
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“Designated Action” means an action which the Authority requires the Supplier to take within
a specified timeframe to obtain and/or maintain IfATE Approval and/or to ensure ongoing
compliance of the Supplier with the terms of this Contract and such action may include:

(a) working in a prescribed way with Authority personnel and/or a third party appointed
by the Authority to achieve certain specified performance and/or progress
improvements;

(b) taking appropriate remedial actions in the event that any Initial Development
Services and/or interim Products provided during the Development Phase are not
in line with the trajectory set out in the Implementation and Delivery Plan;

(c) temporarily suspending and/or restricting any elements (in full or part) of the
Services (including the supply of any Products);

(d) complying with increased performance monitoring, provision of information and/or
increased audit;

(e) complying with any reasonable instructions of the Authority to help to mitigate actual
and/or potential risks associated with delivery of the T Levels Programme; and/or

(f) providing reasonable cooperation to other Awarding Organisations and third party

suppliers of the Authority appointed in connection with the T Levels Programme;

“Development Charge” means the amount (exclusive of any applicable VAT) referred to as

the “Qualification development charge” in Schedule 6 (Pricing Schedule);

“Development Phase” — The period between commencement of the Contract and the

Approval of the TQ, being the period during which the TQ is developed by the Supplier.

“Development Phase Report” means the report referred to in the second row of the first
column in the Table in Annex 9 to the Service Requirements and containing the information

set out in the second row of the second column of that Table;

“Devolved Administration” means the government of Scotland, Northern Ireland and/or

Wales;

“Disclosing Party” means the Party directly or indirectly providing Confidential Information to

the other Party in accordance with clause 19 (What must be kept confidential);

“Dispute” means any claim, dispute or difference which arises out of or in connection with this
Contract or in connection with the negotiation, existence, legal validity, enforceability or
termination of this Contract, whether the alleged liability shall arise under English law or under
the law of some other country and regardless of whether a particular cause of action may

successfully be brought in the English courts;
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“Dispute Resolution Procedure” means the dispute resolution procedure set out in clause

38 (Resolving disputes);

“Documentation” means descriptions of the Services (including the Products) and KPlIs,
technical specifications, user manuals, training manuals, operating manuals, process
definitions and procedures, system environment descriptions and all such other
documentation (whether in hardcopy or electronic form) that is required to be supplied by the
Supplier to the Authority under this Contract as:

(a) would reasonably be required by a competent third party capable of Good Industry
Practice contracted by the Authority to develop, configure, build, deploy, run,
maintain, upgrade and test the individual systems that are utilised to supply the
Services or Products;

(b) is required by the Supplier in order to supply the Services or Products; and/or

(c) has been or shall be generated for the purpose of supplying the Services or

Products;

“Early Exit” means any termination of this Contract that occurs prior to the Supplier achieving
IfATE Approval;

“Effective Date” means the date on which the last Party to sign has signed this Contract;
“Effective Date of Variation” means the date on which the Variation Form comes into effect.
“EIRs” means the Environmental Information Regulations 2004;

“Eligible Provider” means any Provider referred to in the list referenced in Part 1 of Annex 8
to the Service Requirements in respect of the relevant Cohort, as such list may be updated
from time to time by the Authority, or notified in writing to the Supplier in accordance with Part

2 of Annex 8 to the Service Requirements;

“Emergency Exit” means any termination of this Contract other than an Early Exit that is a:
(a) termination of the whole or part of this Contract prior to the Expiry Date (as extended
by any Extension Period); or

(b) wrongful termination or repudiation of this Contract by either Party;

“Employee Liability” means all claims, actions, proceedings, orders, demands, complaints,
investigations (save for any claims for personal injury which are covered by insurance) and

any award, compensation, damages, tribunal awards, fine, loss, order, penalty, disbursement,
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payment made by way of settlement and costs, expenses and legal costs reasonably incurred
in connection with a claim or investigation including in relation to the following:

(a) redundancy payments including contractual or enhanced redundancy costs,
termination costs and notice payments;

(b) unfair, wrongful or constructive dismissal compensation;

(c) afailure to comply with TUPE;

(d) compensation for discrimination on grounds of sex, race, disability, age, religion or
belief, gender reassignment, marriage or civil partnership, pregnancy and maternity
or sexual orientation or claims for equal pay;

(e) compensation for less favourable treatment of part-time workers or fixed term
employees;

(f) outstanding debts and unlawful deduction of wages including any PAYE and
National Insurance in relation to payments made by the Authority or the
Replacement Supplier to a Transferring Supplier Employee which would have been
payable by the Supplier or the Subcontractor if such payment should have been
made prior to the Service Transfer Date and also including any payments arising in
respect of pensions;

(g) claims whether in tort, contract or statute or otherwise;

(h) any investigation by the Equality and Human Rights Commission or other
enforcement, regulatory or supervisory body and of implementing any requirements

which may arise from such investigation;

“Employer” means any employer who has or is likely to employ Students who have

successfully obtained a T Level qualification;

“Employer and Provider Engagement Strategy” means a clear and detailed strategy
detailing the approach to engaging with Employers and Providers in relation to the design,
development, delivery, validation and update of the TQ and the Services, including the
approach to sharing early and/or amended drafts of the Initial TQ Deliverables and TQ

Deliverables with Employers and Providers (as applicable);

"Employer Set Project Grade Exemplar Responses™ means actual marked examples of
Students' assessment evidence, selected after awarding, as referred to in Service
Requirement 5.1, which; meet the requirements for grade A and grade E; are produced (and
reviewed each Academic Year) in consultation with Employers; and are accompanied by an

explanatory commentary;
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"Employer Set Project Guide Exemplar Responses" means indicative guide examples of
Students' assessment evidence as referred to in Service Requirement 5.1, which; the Supplier
judges would be likely to meet the minimum requirements for grade A and grade E; are
produced in consultation with Employers; and are accompanied by an explanatory

commentary;

“End Date” means the earlier of:

(a) the Expiry Date (as extended by any Extension Period implemented by the
Authority under clause 15 (Ending or extending this Contract) or as reduced by
the Authority in accordance with clause 14.3.2 (What may happen if there are
issues with your provision of the Services); or

(b) if this Contract is terminated before the date specified in (a) above, the date of

termination of this Contract

“Enhanced Entry Fee” shall have the meaning given in paragraph 2.3 of Schedule 6A
(Adaptive Pricing)

“Entry Fee” shall have the meaning as referred to at subsection (a) of the definition of Fees;

"Entry Transition Period” means the period from the Effective Date of this Contract to the
End Date of the Authority’s Contract with the Former Supplier, eg from the point when the
Supplier has been awarded a contract for provision of the TQ, but a contract with the Former

Supplier remains in place for existing Students;

“Entry Transition Plan” means the plan produced as part of the Supplier's Tender, and
included in Schedule 12 (Entry and Exit Management), where relevant, and updated by the
Supplier as contemplated by Schedule 4 (Co-Operation);

“Environmental Policy” means to conserve energy, water, wood, paper and other resources,
reduce waste and phase out the use of ozone depleting substances and minimise the release
of greenhouse gases, volatile organic compounds and other substances damaging to health

and the environment, including any written environmental policy of the Authority;

“Equality and Human Rights Commission” means the UK Government body named as

such as may be renamed or replaced by an equivalent body from time to time;

“ESFA” means the Education and Skills Funding Agency;
“Exclusive Cohort” has the meaning given in clause 2.2 (Appointment and exclusivity);

“Exclusive TQ Change” means:
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(a) the addition of one or more new Occupational Specialist Component(s) which are
to be added to the TQ following the Initial Content Date; and/or

(b) the removal of one or more Occupational Specialist Component(s); and/or

(c) aTQ Change which is requested by the Authority as a result of revision to a relevant
Standard arising out of a statutory review of such Standard by the Authority under
section A2D3 of the Apprenticeships, Skills, Children and Learning Act 2009;

“‘Exemplification Materials” means the Guide Standard Exemplification Materials and the

Grade Standard Exemplification Materials;

“Exit Information” has the meaning given to it in paragraph 3.2 of Schedule 12 (Exit

Management);

“Exit Plan” means the plan produced and updated by the Supplier during the Term in

accordance with paragraphs 1 and 2 of Schedule 12 (Exit Management);

“Expiry Date” means 2 years following expiry of the final Academic Year for the final

Exclusive Cohort;

“Extension Entry Fee” shall have the meaning given in paragraph 3.1.2 of Schedule 6A

(Adaptive Pricing);

“Extension Period” means a period equal to that required to provide the Services (including

the supply of any Products) to extend the contract —

(a) for one further Cohort, such period to commence at the start of the Academic Year
immediately following the end of the Academic Year in which the fifth Exclusive
Cohort commences the TQ; and, at the Authority’s discretion,

(b) for a second further Cohort, such period to commence at the start of the Academic
Year immediately following the end of the Academic Year in which the sixth
Exclusive Cohort commences the TQ; and at the Authority’s discretion,

(c) for a third further Cohort, such a period to commence at the start of the Academic
Year immediately following the end of the Academic Year in which the seventh

Exclusive Cohort commences the TQ.

“Extension Review” shall have the meaning given in paragraph 1.1.2 of Schedule 6A

(Adaptive Pricing);

“Fees” means:
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(a) in respect of the provision of the Provider Services (other than the Additional
Services), the amount (exclusive of any applicable VAT) referred to as “Entry fee” in
Schedule 6 (Pricing Schedule) payable per registered Student to the Supplier by the
Approved Providers in accordance with clause 4.1.2 (Pricing and payments); and

(b) the Additional Services, the amount (exclusive of any applicable VAT)
applicable to the relevant Additional Service as set against that Additional Service in
Schedule 6 (Pricing Schedule) payable to the Supplier by the Approved Providers in
accordance with clause 4.1.2 (Pricing and payments);

(c) in each case, as such fees are adjusted in accordance with clauses 4.12 and

4.13 (Pricing and payments);

“First Extension” shall have the meaning given in paragraph 3.1 of Schedule 6A (Adaptive

Pricing);

“Final Approval Milestone” means the Milestone set out in the third row of the Table in Annex

7 to the Service Requirements;

“Final Approval Milestone Date” means the date set out against the Final Approval Milestone

in the second column of the Table at Annex 7 to the Service Requirements;
“Final Milestone Payment” means an amount equal to 30% of the Development Charge;

“Final Re-Submission” means the relevant documentation and/or additional information that
the Supplier is required to re-submit in accordance with clause 5.13.2 (Developing the TQ and

achieving IfATE Approval);
“Final Submission” means the Submission applicable to the Final Approval Milestone;

“Final Updated Projection” shall have the meaning given in paragraph 3.1.1 of Schedule 6A

(Adaptive Pricing);

“FOIA” means the Freedom of Information Act 2000 as amended from time to time and any
subordinate legislation made under that Act from time to time together with any guidance
and/or codes of practice issued by the Information Commissioner or relevant Government

department in relation to such legislation;

“Force Majeure Event’ means, subject to clause 24.4 (Circumstances beyond either Party’s
control), any event outside the reasonable control of either Party affecting its performance of
its obligations under this Contract arising from acts, events, omissions, happenings or non-

happenings beyond its reasonable control and which are not attributable to any wilful act,
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neglect or failure to take reasonable preventative action by that Party, including acts of God,
riots, war or armed conflict, acts of terrorism, acts of government, local government or
regulatory bodies, fire, flood, storm or earthquake, or disaster but excluding any industrial
dispute relating to the Supplier or the Supplier Staff or any other failure in the Supplier’s or a

Subcontractor’s supply chain;

“Force Majeure Notice” means a written notice served by the Affected Party on the other

Party stating that the Affected Party believes that there is a Force Majeure Event;

“Former Supplier’ means the Awarding Organisation that is operating or operated the T Level

technical education qualification under the Original Contract;

"Former Supplier’'s TQ" means a technical education qualification forming part of the T

Levels Programme which is replaced by the TQ which is the subject of this Contract;

"Former Supplier’s TQ Specification" means the Specification of Content, the Scheme of
Assessment and the Approved Provider’s Quality Assurance Process, designed, developed
and delivered by a Former Supplier that meets all of the requirements of the Product
Description for the TQ Specification; including any TQ Changes required by the Authority

notified to the Former Supplier;

“Future Supplier” means any Awarding Organisation appointed, at any point in the future and
including any Replacement Supplier, to operate one or more T Level technical education
qualifications by or at the direction of the Authority from time to time, and where the Authority

is operating a T Level technical education qualification, shall also include the Authority;

“GDPR” means the General Data Protection Regulation (Regulation (EU) 2016/679);

“General Change in Law” means a Change in Law where the change is of a general
legislative nature (including taxation or duties of any sort affecting the Supplier) or which also

affects and/or relates to a Comparable Supply;

“Good Industry Practice” means standards, practices, methods and procedures conforming
to the Law and the exercise of the degree of skill and care, diligence, prudence and foresight
which would reasonably and ordinarily be expected from a skilled and experienced person or

body engaged within the relevant industry or business sector;
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“Grade Standard Exemplification Materials” means the exemplification materials referred
to in, and meeting the requirements of, the relevant part of the Product Description for the

Exemplification Materials;

“Guarantee” means a guarantee in the form set out in Schedule 13 (Form of Guarantee) in
relation to this Contract or any guarantee acceptable to the Authority that replaces it from time

to time;

“Guarantor’” means [*] of [], or such other person replacing that person from time to time in

accordance with this Contract;

“‘Guide Standard Exemplification Materials” means the exemplification materials referred
to in, and meeting the requirements of, the relevant part of the Product Description for the

Exemplification Materials and Approved by the Authority;

“IfATE Approval” means approval by the Authority pursuant to section -A2D3 of the
Apprenticeships, Skills, Children and Learning Act 2009 for the TQ to be made available to
Approved Providers and/or Students based on the TQ meeting the requirements of paragraph
2.1 or 2.3 of Part 1 of the Services Requirements as applicable to the satisfaction of the
Authority;

“IfATE Data” means:

(a) the data, text, drawings, diagrams, images or sounds (together with any database
made up of any of these) which are embodied in any electronic, magnetic, optical or
tangible media, including any of the Authority's Confidential Information, and which:

(i) are supplied to the Supplier by or on behalf of the Authority; or
(ii) the Supplier is required to generate, process, store or transmit pursuant to
this Contract;

(b) any Personal Data for which the Authority is the Controller; or

(c) Student Related Data;

‘Impact Assessment” means an assessment of the impact of a Variation request completed
in good faith, including:
(a) details of the impact of the proposed Variation on the Services (including the supply
of the Products) and the Supplier's ability to meet its other obligations under this
Contract;
(b) details of the cost of implementing the proposed Variation;
(c) details of the ongoing costs required by the proposed Variation when implemented,

including any increase or decrease in the Charges and/or the Fees (as applicable),
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any alteration in the resources and/or expenditure required by either Party and any
alteration to the working practices of either Party;

(d) a timetable for the implementation, together with any proposals for the testing of,
the Variation; and

(e) such other information as the Authority may reasonably request in (or in response

to) the Variation request;

“Implementation and Delivery Plan” means the outline Implementation and Delivery Plan
prepared by the Supplier as part of the Supplier’'s Response for implementation of the Services
and supply of the Products (including to meet the Milestones) and which, as at the Effective
Date, is set out in Schedule 3 (Implementation), as such plan is, subject to paragraph 2.5 of
Part 1 of the Service Requirements, developed and amended from time to time to fully meet

the requirements of the Product Description for the “Implementation and Delivery Plan”;
“Inclusive TQ Change” means any TQ Change that is not an Exclusive TQ Change;
“Indemnifier” means a Party from whom an indemnity is sought under this Contract;

“Information Commissioner’ means the UK's independent authority which deals with
ensuring information relating to rights in the public interest and data privacy for individuals is

met, whilst promoting openness by public bodies;
“Initial Content Date” has the meaning given in clause 8.2 (TQ Changes);

“Initial Development Services” shall have the meaning given in paragraph 2.1 of Part 1 of

the Service Requirements;

“Initial Projection” shall have the meaning given in paragraph 2.3 of Schedule 6A (Adaptive

Pricing);
“Initial TQ Deliverables” means each of:

a)
b)
c) the Provider Approval Criteria; and
d)

(a) The TQ Specification;

(b) TQ Specimen Assessment Materials;
(

(d) the Assessment Strategy;

“Insolvency Event’ means:

(a) in respect of a company:
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(i) aproposal is made for a voluntary arrangement within Part | of the Insolvency
Act 1986 or of any other composition scheme or arrangement with, or assignment
for the benefit of, its creditors; or
(i) a shareholders' meeting is convened for the purpose of considering a
resolution that it be wound up or a resolution for its winding-up is passed (other
than as part of, and exclusively for the purpose of, a bona fide reconstruction
or amalgamation); or
(i) a petition is presented for its winding up (which is not dismissed within
fourteen (14) Working Days of its service) or an application is made for the
appointment of a provisional liquidator or a creditors' meeting is convened
pursuant to section 98 of the Insolvency Act 1986; or
(iv) a receiver, administrative receiver or similar officer is appointed over the
whole or any part of its business or assets; or
(v)  an application order is made either for the appointment of an administrator or
for an administration order, an administrator is appointed, or notice of intention
to appoint an administrator is given; or
(vi) itis or becomes insolvent within the meaning of section 123 of the Insolvency
Act 1986; or
(vii) being a “small company” within the meaning of section 382(3) of the
Companies Act 2006, a moratorium comes into force pursuant to Schedule
A1 of the Insolvency Act 1986; or
1. in respect of an individual or partnership, any event analogous to
those listed in limbs (a) (i) to (vii) (inclusive) occurs in relation to that
individual or partnership; or
2. any event analogous to those listed in limbs (a) (i) to (vii) (inclusive)

occurs under the law of any other jurisdiction;

“Intellectual Property Rights” or “IPR” means:

(a) copyright, rights related to or affording protection similar to copyright, rights
in databases, patents and rights in inventions, semi-conductor topography
rights, trade marks, rights in internet domain names and website addresses
and other rights in trade or business names, goodwill, designs, Know-How,
trade secrets and other rights in Confidential Information;

(b) applications for registration, and the right to apply for registration, for any of the
rights listed at (a) that are capable of being registered in any country or
jurisdiction; and

all other rights having equivalent or similar effect in any country or jurisdiction;
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“Interim Milestone” means each of the interim Milestones specified in the Table in Annex 7 to

the Service Requirements;

“Interim Milestone Payment” means:
(a) in respect of Interim Milestone 1, an amount equal to 30% of the Development
Charge;
(b) in respect of the Interim Milestone 2, an amount equal to 40% of the

Development Charge;

“IPR Claim” means any claim of infringement or alleged infringement (including the defence
of such infringement or alleged infringement) of any IPR, used to provide the Services and/or
supply the Products or otherwise provided and/or licensed by the Supplier (or to which the
Supplier has provided access) to the Authority in the fulfilment of its obligations under this

Contract;

“Issues Log” means the issues log referred to in, and meeting the requirements of, the

Product Description for the Issues Log;

“‘Key Dates Schedule” means a schedule of key dates in relation to the roll-out and operation
of the TQ and other technical education qualifications across the T Levels Programme
including registration dates and deadlines, assessment dates, and dates for publication of
results, which is based on the indicative key dates schedule in Annex 5 to the Service
Requirements and is agreed in relation to the T Levels Programme between Awarding

Organisations pursuant to Schedule 4 (Co-operation) and Approved by the Authority;

‘Key Materials” means materials the IPR in which the Authority reasonably requires
ownership of for the Portability Purposes. Examples of where the Authority may reasonably
require ownership of the IPR include because the Authority or a Future Supplier (or, where
relevant, a potential Future Supplier) may need to copy or otherwise reproduce such materials
(in whole or in part), to supply or communicate the same, or to be able control the use (in

whole or in part) of such materials by third parties, or to authorise others to do so.

Key Materials shall include:

(a) specifications of content for each TQ including core and all specialist
components;

b) assessment guidelines (for Providers);
c) quality assurance requirements (for Providers);
specimen assessment materials;

standards exemplification materials;
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(k)

supplementary specimen assessment materials
employer set project guide exemplar responses
employer set project grade exemplar responses
updates or redevelopments of specifications of content;
updates and redevelopments of any Key Materials; and

any materials equivalent to the above to which a Skilled Future Supplier

would reasonably require access for the Portability Purposes.

Key Materials shall not include:

1.

Support Materials, insofar as they are not part of any of the expressly included
items listed above;

question banks, insofar as they are not part of any of the expressly included
items listed above and are not developed for the TQ; and

any systems and platforms used to support the delivery of the TQ, provided
that the relevant TQ content or data held in or processed by such systems
and/or platforms can be extracted without requiring further processing post-
extraction (and the Supplier can demonstrate that they can be so extracted) to
enable use of the relevant content and/or data by a Skilled Future Supplier in
conjunction with a non-proprietary or generally commercially available system

or platform;

“Key Personnel’ means the individuals identified as such in the Annex to Schedule 7 (Staff

(including Key Personnel)) as at the Effective Date or as amended from time to time in

accordance with paragraph 1.2 of Schedule 7 (Staff (including Key Personnel));

“Key Roles” means the roles stated in the Annex to Schedule 7 (Staff (including Key

Personnel)) as at the Effective Date or as amended from time to time in accordance with

paragraph 1.2 of Schedule 7 (Staff (including Key Personnel));

“Key Sub-Contract’” means each Sub-Contract with a Key Subcontractor;

“Key Subcontractor” means any Subcontractor:

a. which is relied upon to deliver any material part of the Services (including
to supply any Products); and/or

b. which, in the opinion of the Authority performs (or would perform if
appointed) a critical role in the provision of all or any part of the Services

(including the supply of any Products),
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and which, as at the Effective Date, are listed in Annex 1 to Schedule 8 (Supply Chain

(including approved Subcontractors));

“Know-How” means all ideas, concepts, schemes, information, knowledge, techniques,
methodology, and anything else in the nature of know-how relating to the Services and/or the

Products;

“KPI” means a key performance indicator applicable to the provision of the Services (including
the supply of the Products), as set out in the first column of the Table attached at Annex 1 to

Schedule 15 (Monitoring of Performance);

“KPI Improvement Plan” shall have the meaning given in paragraph 2.2 of Schedule 15

(Monitoring of Performance);

“Law” means any law, subordinate legislation within the meaning of Section 21(1) of the
Interpretation Act 1978, bye-law, enforceable right within the meaning of Section 2 of the
European Communities Act 1972, regulation, order, regulatory policy, mandatory guidance or
code of practice, judgment of a relevant court of law, or directives or requirements with which

the Supplier is bound to comply;

“Losses” means all losses, liabilities, damages, costs, expenses (including reasonable legal
fees), disbursements, costs of investigation, litigation, settlement, judgment, interest and
penalties whether arising in contract, tort (including negligence), breach of statutory duty,

misrepresentation or otherwise and “Loss” shall be interpreted accordingly;

“Management Information” means the management information to be delivered to the

Authority by the Supplier, as set out or referred to in Annex 9 to the Service Requirements;

“Mid-term Review” shall have the meaning given in paragraph 1.1.1 of Schedule 6A

(Adaptive Pricing);

“Milestone” means an event or task to be performed as part of the provision of the Services
(and/or the supply of the Products) by a specific date as described in the first column of the

Table in Annex 7 to the Service Requirements;

“Moderation” means the Supplier assessment process designed to ensure that, where
Approved Provider marking is undertaken in accordance with the Approved Assessment
Strategy, such marking is scrutinised by a Moderator to ensure that it is in line with expected

standards and Students’ marks are adjusted where necessary, and

“‘Moderate” will be construed accordingly;
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“Moderator” means a moderator, external to the Approved Provider, employed or engaged
by the Supplier to moderate marking undertaken by assessors employed or engaged by the

Approved Provider of Students’ performance in respect of the TQ Live Assessment Materials;
“Month” means a calendar month and “Monthly” shall be interpreted accordingly;

“National Insurance” means contributions required by the National Insurance Contributions
Regulations 2012 (SI 2012/1868) made under section 132A of the Social Security
Administration Act 1992;

“Notified Sub-contractor’” means a Sub-contractor to whom Transferring Former Supplier

Employees will transfer on a Relevant Transfer Date;

“Occupation” means a set of jobs where the main tasks and duties are characterised by a
high degree of similarity, where a “job” is a role connected to a specific employment contract

in a workplace;

“Occupational Map” means, for each Route, a map which groups Occupations according to
where there is a requirement for shared technical knowledge, skills, and behaviours, and

identifies the Occupations for which Standards exist;

“Occupational Standard” means the description of the Occupation and the outcomes
(knowledge, skills and behaviours) which a Student will be expected to attain to successfully

achieve competence in that Occupation, as approved and published by the Authority;

“Occupational Specialist Component” means each occupational specialist component of
the TQ as referred to in the Former Supplier’'s TQ Specification and/or if relevant, the Outline

Content;

“‘Ofqual” means the Office of Qualifications and Examinations Regulation, a statutory body
created under the Apprenticeships, Skills, Children and Learning Act 2009, as amended by

the Education Act 2011, to regulate qualifications, examinations and assessments in England;

“Ofqual Recognition” means recognition of the Supplier by Ofqual in respect of the TQ under

section 132 of the Apprenticeships, Skills, Children and Learning Act 2009;

“‘Ongoing Development Services” shall have the meaning given in paragraph 2.3 of Part 1

of the Service Requirements;

“Operate” in relation to a qualification means to provide the Services or a material part of the

Services, or services replacing the Services or a material part of the Services, or of an
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equivalent character to the Services or a material part of the Services in relation to any other
qualification (whether a TQ or not); and “Operation” and other cognate terms shall have a

corresponding meaning;

“Operational Delivery Report” means the report referred to in the third row of the first column
in the Table in Annex 9 to the Service Requirements and containing the information set out in

the third row of the second column of that Table;

“Ordinary Exit’ means any termination of this Contract (other than an Early Exit) that occurs
as a result of the expiry of the Contract on the Expiry Date (as extended by any Extension
Period);

“Original Contract” means the contract entered into between the Authority and the Former
Supplier for the provision of Services (including the supply of any Products) for the TQ prior to
the Effective Date of this Contract and remains in place until the end of the Entry Transition

Period;
“Outline Content” means the outline content developed for the TQ by the Authority;
“Parliament” takes its natural meaning as interpreted by Law;

“Party” means the Authority, or the Supplier and “Parties” means both of them where the

context permits;

“Pathway” means a sub-set of a Route, which groups common sets of Occupations into a

number of occupational clusters together;

“‘Performance Monitoring Methodology” means the required evidence and measurement
methodology that is to be applied by the Supplier to assess its performance of the relevant
part of the Services (including the supply of any Products) to which the KPI in question relates,
as such evidence and measurement methodology are set out in the fifth and sixth columns

(respectively) of the Table attached at Annex 1 to Schedule 15 (Monitoring of Performance);,

“Performance Monitoring Period” means the period set out against the relevant KPI in the

fourth column of the Table attached at Annex 1 to Schedule 15 (Monitoring of Performance);

“Performance Review Meeting” shall have the meaning given in paragraph 3.2 of Schedule

15 (Monitoring of Performance);

“Personal Data” means “personal data” (as defined in the GDPR) that are processed under

this Contract;
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“Portability Purposes” means in order:

a) to secure a smooth transition to a Skilled Future Supplier;

b) to enable the Authority to procure a Skilled Future Supplier (including inviting
competition and/or tenders), and for a potential Skilled Future Supplier to compete
openly and effectively in any future competition or tender for, delivery and/or
Operation of the TQ currently delivered by the Supplier and/or a Replacement TQ;

c) to enable a Skilled Future Supplier to deliver and/or Operate the TQ and/or a
Replacement TQ; to enable the Authority and/or any Skilled Future Supplier to carry
out or have carried out any Continuing Activities, and/or

d) to enable a Skilled Future Supplier to supply, to Providers, the TQ and/or
Replacement TQ and sufficient information and materials (including Support

Materials) for Providers to deliver the TQ in a Transparent manner;

“Post-Results Services” means the Services described in and/or provided pursuant to

paragraph 9 of Part 1 of the Service Requirements, including the Additional Services;

“Pre-Delivery Phase” means the period between the Approval of the TQ and the first teaching
of the TQ by Providers, being the period during which Supplier and Providers prepare for
delivery;

“Prescribed Person” means a legal adviser, an MP or an appropriate body which a whistle-
blower may make a disclosure to as detailed in 'Whistleblowing: list of prescribed people and
bodies', 5 October 2019, available online at:

https://www.gov.uk/government/publications/blowing-the-whistle-list-of-prescribed-people-

and-bodies--2/whistleblowing-list-of-prescribed-people-and-bodies;

“Processor” has the same meaning as in the GDPR and “Processing” and “Processed’

shall be interpreted accordingly;

“Product” means each product listed in the first column of the Table in Part 3 of the Service

Requirements;

“Product Description” means the description of the Authority’s minimum requirement for
the relevant Product set out in the second column of the Table in Part 3 of the Service
Requirements, together with such further information, data and/or content as should
reasonably be expected by the Supplier having regard to the Authority’s requirements under
this Contract and the Supplier’s obligations under clause 3.1 (How the Services must be

supplied);
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“Prohibited Acts” means:

(a)

(b)

(d)

to directly or indirectly offer, promise or give any person working for or engaged by
the Authority or any other public body a financial or other advantage to:
(i) induce that person to perform improperly a relevant function or activity; or
(i) reward that person for improper performance of a relevant function or
activity;
to directly or indirectly request, agree to receive or accept any financial or other
advantage as an inducement or a reward for improper performance of a relevant
function or activity in connection with this Contract; or
committing any offence:
(i) under the Bribery Act 2010 (or any legislation repealed or revoked by such
Act); or
(i) under legislation or common law concerning fraudulent acts; or
(iii) defrauding, attempting to defraud or conspiring to defraud the Authority or
other public body; or
any activity, practice or conduct which would constitute one of the offences listed
under (c) above if such activity, practice or conduct had been carried out in the
UK;

“Provider” means an organisation that has a grant agreement and/or a contract in place with

the ESFA to provide qualifications to Students or that provides such services on a privately

funded basis;

“Provider Approval’ means approval of the Eligible Provider in accordance with clause 7.1

(Interaction with Providers);

“Provider Approval Criteria” means the approval criteria referred to in, and meeting the

requirements of, the Product Description for the Provider Approval Criteria;

“Provider Contract’” means a contract between an Approved Provider and the Supplier in

respect of the TQ meeting the requirements set out in Schedule 17 (Provider Contract

requirements);
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“Provider Services” means the Services, other than the Initial Development Services and the

Ongoing Development Services;
“Rate Card” means the Supplier’s rate card as set out in Schedule 6 (Pricing Schedule);

“Reasonable Adjustments” shall have the meaning given in SR 2.4 of Service Requirement

2 (as defined in the Service Requirements);

“Recipient Party” means the Party which receives or obtains directly or indirectly Confidential

Information;

“Reduced Entry Fee” shall have the meaning given in paragraph 2.4 of Schedule 6A
(Adaptive Pricing);

“Reduced Extension Entry Fee” shall have the meaning given in paragraph 3.3 of Schedule
6A (Adaptive Pricing);

“Regulated” means the regulation by Ofqual of a qualification which has been Accredited and

“‘Regulation” shall be authorised accordingly;
“Regulations” means the Concession Contracts Regulations 2016;

“Relevant Competence” means being a reasonably skilled and competent Awarding
Organisation with access to appropriate tools, systems and platforms to operate technical

qualifications;

“Relevant Employees” means those employees whose contracts of employment transfer
with effect from the Relevant Transfer Date to the Authority or a Replacement Supplier by

virtue of the application of TUPE;

“Relevant Requirements” means all applicable Law relating to bribery, corruption and fraud,
including the Bribery Act 2010 and any guidance issued by the Secretary of State for Justice
pursuant to section 9 of the Bribery Act 2010;

“Relevant Transfer’ means a transfer of employment to which TUPE applies;

“Relevant Transfer Date” means in relation to a Relevant Transfer, the date upon which the

Relevant Transfer takes place;

“Reminder Notice” means a written notice sent in accordance with clause 4.8 (Pricing and

payments) given by the Supplier to the Authority providing notification that payment has not
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been received on time, which must be addressed to the Authority Authorised Representative,
must set out the sum due, must reference this Contract and clause 4 (Pricing and payments)

and attach a copy of the relevant valid invoice;

“Replacement Subcontractor’” means a Subcontractor of the Replacement Supplier to
whom Transferring Supplier Employees will transfer on a Service Transfer Date (or any

Subcontractor of any such Subcontractor);

“Replacement Services” means any services (including the supply of products) which are
the same as or substantially similar to any of the Services and which the Authority receives in
substitution for any of the Services following the expiry or termination or Partial Termination of
this Contract, whether those services are provided by the Authority internally and/or by any
third party;

“Replacement Supplier’ means any third party provider of Replacement Services appointed
by or at the direction of the Authority from time to time, or where the Authority is providing

Replacement Services on its own account, shall also include the Authority;

“Replacement TQ” means a technical education qualification forming part of the T Levels
Programme to replace either: (i) the TQ which is the subject of this Contract; or (ii) the

equivalent technical qualification which is the subject of a contract with a Future Supplier;

“Request for Information” means a request for information or an apparent request for
information relating to this Contract or an apparent request for such information under the
FOIA or the EIRs;

“Required Insurances” means the insurances that must be held by the Supplier as required

by the Authority meeting the requirements set out in Schedule 19 (Required Insurances);

“Resource Plan” means the Resource Plan prepared by the Supplier as part of the Supplier’s
Response in relation to the Supplier Staff that shall be utilised (and the manner in which such
Supplier Staff shall be utilised) by the Supplier in the performance of the Services and which,
as at the Effective Date, is set out in Schedule 3 (Implementation), as such plan is, subject to
paragraph 2.5 of Part 1 of the Service Requirements, developed and amended from time to

time to fully meet the requirements of the Product Description for the “Resource Plan”;

“Re-Submission” shall have the meaning given in clause 5.11.2(i) (Developing the TQ and

achieving IfATE Approval);

82



‘Risk Register” means the risk register referred to in, and meeting the requirements of, the

Product Description for the Risk Register;

“Route” means the broadest category of Occupations in an Occupational Map, typically

covering an industrial area;

“Route Panel” means the Authority’s panel responsible for managing the development of the
TQ Specification, details of which can be found at:

https://www.gov.uk/government/publications/t-level-panels-membership;

“Scheme of Assessment” means the scheme of assessment referred to in, and meeting

the requirements of, the relevant part of the Product Description for the TQ Specification;

“Security Policy” means the Authority's security policy, in force as at the Effective Date (a
copy of which has been supplied to the Supplier), as updated from time to time and notified to

the Supplier;

“Serious Fraud Office” means the UK Government body named as such as may be renamed

or replaced by an equivalent body from time to time;

“Services” means the services as described in the Service Requirements (including the

Additional Services);

“Service Failure” shall have the meaning given in paragraph 2.2 of Schedule 15 (Monitoring

of Performance);

“Service Requirements” means the Authority’s requirements for the Services (including the

supply of the Products) as set out in Schedule 2 (Service Requirements);

“Service Transfer’” means any transfer of the Services (or any part of the Services), for
whatever reason, from the Supplier or any Subcontractor to a Replacement Supplier or a

Replacement Subcontractor;
“Service Transfer Date” means the date of a Service Transfer;
“Skilled Future Supplier’ means a Future Supplier with Relevant Competence;

“Social Value” means the additional social benefits that can be achieved in the delivery of

the Contract, set out in the Supplier's Response and/or Supplier’s Tender;
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“Special Consideration” shall have the meaning given in SR 2.5 of Service Requirement 2

(as defined in the Service Requirements);

“Specific Change in Law” means a Change in Law that relates specifically to the business
of the Authority and which would not affect a Comparable Supply where the effect of that
Specific Change in Law on the Services and/or the Products and/or the performance of this
Contract is not reasonably foreseeable at the Effective Date. Any change in any Condition of

Recognition shall not be a Specific Change in Law;

“Specification of Content” means the specification of the content referred to in, and meeting

the requirements of, the relevant part of the Product Description for the TQ Specification;

“Staffing Information” means in relation to all persons identified on the Supplier's Provisional
Supplier Personnel List or Supplier's Final Supplier Personnel List, as the case may be, such
information as the Authority may reasonably request (subject to all applicable provisions of the
Data Protection Legislation), but including in an anonymised format:

(a) their ages, dates of commencement of employment or engagement, gender and
place of work;

(b) details of whether they are employed, self-employed contractors or consultants,
agency workers or otherwise;

(c) the identity of the employer or relevant contracting Party;

(d) their relevant contractual notice periods and any other terms relating to termination
of employment, including redundancy procedures, and redundancy payments;

(e) their wages, salaries, bonuses and profit sharing arrangements as applicable;

(f) details of other employment-related benefits, including (without limitation) medical
insurance, life assurance, pension or other retirement benefit schemes, share
option schemes and company car schedules applicable to them;

(g) any outstanding or potential contractual, statutory or other liabilities in respect of
such individuals (including in respect of personal injury claims);

(h) details of any such individuals on long term sickness absence, parental leave,
maternity leave or other authorised long term absence;

(i) copies of all relevant documents and materials relating to such information,
including copies of relevant contracts of employment (or relevant standard contracts
if applied generally in respect of such employees); and

(j) any other Employee Liability Information” as such term is defined in regulation 11 of
TUPE;
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“Stakeholders” means the Authority, the Department, ESFA, Ofqual, Providers, Employers

and members of the Route Panels;

“Standards” means the Occupational Standards, consisting of a description of the
Occupation and the outcomes (knowledge, skills and behaviours) which a Student will be
expected to attain to successfully achieve competence in that Occupation, as approved and
published by the Authority;

“Storage Media” means the part of any device that is capable of storing and retrieving data;

“Student” means an individual undertaking (or who wishes to undertake) a formal programme

of study with an Approved Provider for the T Level of which the TQ forms part;

“Student Information” means information or data relating to an individual Student whether

or not the Student can be identified from that information or data;

“Student Related Data” means any information or data relating to Students (including any
Student Information) and/or any Provider which is generated and/or acquired by and/or
otherwise comes into the possession of the Supplier and/or any Supplier Staff as a result of

the performance of the Supplier’s obligations under this Contract;

“Sub-Contract” means any contract or agreement (or proposed contract or agreement),
pursuant to which a third party:

(a) provides the Services and/or supplies any Products (or any part of them) and/or
performs the whole or any part of this Contract;

(b) provides facilities or services necessary for the provision of the Services and/or the
supply of any Products (or any part of them) and/or the performs the whole or any
part of this Contract; and/or

(c) is responsible for the management, direction or control of the provision of the
Services and/or supply of any Products (or any part of them) and/or the performance

of the whole or any part of this Contract;

“Subcontractor” means any person other than the Supplier (and/or an Assessor who is self-
employed or who provides services to the Supplier through that Assessor’s own personal

service company), who is a party to a Sub-Contract and the servants or agents of that person;

“Submission” means, in respect of the relevant Milestone, the Products set out against that

Milestone in the third column of the Table in Annex 7 to the Service Requirements;
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“Submission Date” means, in respect of the relevant Milestone, the date set out against that

Milestone in the second column of the Table in Annex 7 to the Service Requirements;

“Submission Issues Log” means the issues log referred to in, and meeting the requirements

of, the Product Description for the Submission Issues Log;

“Subsequent Transfer’ has the meaning given in paragraph 8.1 of Schedule 12 (Exit

Management);

"Supplementary Specimen Assessment Materials™ means a full suite of sample questions
and tasks for the Core Component and Occupational Specialist Component(s) (in addition to

the TQ Specimen Assessment Materials), as referred to in Service Requirement 5.1.

“Supplier Authorised Representative” means the person referred to in Schedule 20 as such
or the representative appointed by the Supplier from time to time in relation to this Contract as
notified in writing (which may, in the case of this specific notification, be by email only) to the
Authority;

“Supplier Personnel” means all employees of the Supplier (and any subcontractor) who are
wholly or mainly engaged in or assigned to the provision of the Services or any relevant part

of the Services including the development of the Products;

“Supplier Staff’ means all directors, officers, employees, agents, consultants and contractors
of the Supplier (including any Assessor who is self-employed or who provides services to the
Supplier through that Assessor’s own personal service company), any Subcontractor engaged
in the performance of the Supplier's obligations under this Contract and any company or
organisation noted in the Supplier’s Tender as forming part of the consortium which submitted
the Supplier’s Tender (“Consortium Member”) and all directors, officers, employees, agents,
consultants and contractors of any such Subcontractor and/or any such Consortium Member

engaged in the performance of the Supplier's obligations under this Contract;

“Supplier's Final Supplier Personnel List” means a list provided by the Supplier of all

Supplier Personnel whose will transfer under TUPE on the Service Transfer Date;

“Supplier’s Provisional Supplier Personnel List’ means a list prepared and updated by the
Supplier of all Supplier Personnel who are at the date of the list wholly or mainly engaged in
or assigned to the provision of the Services or any relevant part of the Services which it is

envisaged as at the date of such list will no longer be provided by the Supplier;
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“Supplier’'s Response” means that part of the Supplier's Tender (including any method

statements) which is at Schedule 5 (Supplier’s Response);

“Supplier’'s Tender” means the Supplier's selection questionnaire and tender responses

submitted in response to the Authority’s advertisement in the Find a Tender Service (as

referred to in the Recitals to this Contract) for a provider of the Services and supplier of the

Products, as clarified in writing by the Supplier to the Authority prior to the date of this Contract

in response to any request for clarification issued by the Authority;

“Supplier Termination Event’ means:

(@)

(c)
(d)

(e)
(f)

(9)

(h)

the Supplier (i) commits a material Default which is irremediable; or (ii) commits a
material Default which is capable of remedy, but which has not been remedied by

the Supplier within 30 days of being notified in writing to do so by the Authority;

a Conflict of Interest arises in connection with the delivery of the Services (and/or
the supply of the Products) to which no mitigation acceptable to the Authority can

be promptly identified:;

where a right of termination is expressly reserved in this Contract;

the Supplier is in material Default in respect of any data handling and/or security
requirements set out in clauses 13, 18, 19 or Schedule 9 (Data Handling and
Security Management) (where applicable);

an Insolvency Event occurring in respect of the Supplier;

a change of Control of the Supplier unless:

(i) the Authority has given its prior written consent (not to be unreasonably withheld

or conditioned) to the particular change of Control, which subsequently takes

place as proposed; or

(i) the Authority has not served its notice of objection within 6 months of the later of

the date on which the change of Control took place or the date on which the
Authority was given notice of the change of Control;
a material failure by the Supplier to comply with legal obligations in the fields of
environmental, social or labour law;
the departure from the Supplier of any of its senior officers or Key Personnel where
the Authority has reasonable grounds to believe that such departure will impact or
could potentially impact the delivery of the Services and/or the supply of any
Products unless the Authority has not served its notice of objection within 6 months
of the date on which the Authority was informed by the Supplier of such departure;
the Supplier assigns, transfers or otherwise disposes of its rights, obligations and/or

liabilities or seeks to assign, transfer or otherwise dispose of its rights, obligations
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audience,

and/or liabilities under the whole or any part of this Contract to a third party in breach
of the terms of this Contract (including in breach of the requirements of paragraph
1 of Schedule 8 (Supply Chain (including approved Subcontractors));

the Supplier is in Default under clause 31.1 (Preventing Fraud, Bribery and
Corruption);

the Supplier provided incorrect or misleading information as part of the Supplier’s
Tender;

the Supplier or any Subcontractor or Affiliate through its act or omission brings the
Authority, the Department and/or the ESFA and/or the T Levels Programme into
disrepute and/or diminishes the trust the public places in the Authority, the
Department and/or the ESFA;

Not used

an occurrence of any of the circumstances in regulations 44(1) (a) to (c) of the
Regulations;

this Contract has been substantially modified in breach of regulation 43(10) of the
Regulations;

the Authority discovers that the Supplier was in one of the situations in regulations
38(8) to 38(10) of the Regulations at the time this Contract was awarded;

the Court of Justice of the European Union uses Article 258 of the Treaty on the
Functioning of the European Union (“TFEU”) to declare that this Contract should not
have been awarded to the Supplier because of a serious breach of the TFEU or the
Regulations;

a Critical Service Failure occurs; or

the Supplier fails to comply with clause 35.2 (Tax) or fails to provide details of steps
being taken and mitigating factors pursuant to clause 35.2 (Tax) which in the

reasonable opinion of the Authority are acceptable;

“Support Materials” means teaching support materials intended for a Provider or Student

such as textbooks, and any other materials which the Authority agrees in writing to

be Support Materials;

“Target Service Level’ means the target performance level set out against the relevant KPI
in the third column of the Table attached at Annex 1 to Schedule 15 (Monitoring of

Performance);

“Technical Qualifications Explanatory Note” means an explanation of TQs, their purpose

and how they are delivered,;
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“Term” means the period commencing on the Effective Date and ending on the End Date;

“Termination Notice” means a written notice of termination given by one Party to the other,
notifying the Party receiving the notice of the intention of the Party giving the notice to

terminate this Contract on a specified date and setting out the grounds for termination;

“Third Party” means any supplier of services fundamentally the same as the Services (either

in whole or in part) immediately before the Effective Date;

“Third Party IPR” means Intellectual Property Rights owned by a third party which is or will
be used by the Supplier for the purpose of providing the Services and/or supplying the

Products;

“Transferring Former Supplier Employees” means those employees of the Former Supplier

to whom TUPE will apply on a Relevant Transfer Date;

“TQ” means the technical education qualification element of the T Level in respect of the

Pathway that is (amongst other things) designed, developed and delivered under this Contract;

“TQ Assignment and Licence” means the assignment and licence in respect of certain
Intellectual Property Rights in relation to the TQ in the form set out in Schedule 14 (Form of

Assignment and Licence);
“TQ Change” means any change or variation to the content of the TQ;

“TQ Content Updating Schedule” means the schedule of dates set out in Annex 6 to the
Service Requirements (or such other dates as may be agreed by the Authority from time to
time) applicable to the relevant Inclusive TQ Change or Exclusive TQ Change (as the case

may be);

“TQ Core Component” means the core component of the TQ referred to in the Former

Supplier’s TQ Specification and/or if relevant, the Outline Content;

“TQ Deliverables” means:

(@) in the period prior to the Supplier making available the Grade Standard
Exemplification Materials referred to in paragraph 6.2.2 of Part 1 of the Service
Requirements, the Approved Initial TQ Deliverables and the Approved Guide
Standard Exemplification Materials; and

(b) in the period following the Supplier making available the Grade Standard
Exemplification Materials referred to in paragraph 6.2.2 of Part 1 of the Service

Requirements:
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(i) the Approved Initial TQ Deliverables; and
(i) the Grade Standard Exemplification Materials,

in each case, as amended in accordance with this Contract;

“TQ Development Meeting” shall have the meaning given in clause 5.4 (Developing the TQ

and achieving ITATE Approval);

“TQ Live Assessment Materials” shall have the meaning given in Schedule 2 (Service

Requirements);

“TQ Specification” means the Specification of Content, the Scheme of Assessment and the

Approved Provider’s Quality Assurance Process;

“TQ Specimen Assessment Materials” means the specimen assessment materials referred
to in, and meeting the requirements of, the Product Description for the TQ Specimen

Assessment Materials;
“T Level” means the technical study programme known as a “T Level”;

“T Level Awarding Organisations” shall have the meaning given in paragraph 1.1 of

Schedule 4 (Co-operation);

“T Level Branding Guidelines” means the Authority’s written guidelines prescribing the
permitted form and manner in which the trade marks (the “Mark” as defined within the T Level
Trade Mark Licence) may be used and setting out how the Supplier branding may be used in
relation to materials used in the operation of the TQ or to promote the TQ, a copy of which is
set out in the document entitled T Level Branding Guidelines, including any amendments or
additions notified by the Authority to the Supplier from time to time, provided that the Authority
shall where possible provide reasonable notice in writing to the Supplier of any proposed

amendments or additions to such guidelines;

“T Level Panel” means the group of Employers, professionals and practitioners appointed to

advise on the content of the T Level of which the TQ forms part;

“T Level Trade Mark Licence” means the trade mark licence granted pursuant to Schedule

16 (Logos and Trademarks — T Level Trade Mark Licence),

“T Levels Programme” means the programme of technical education in England managed

by the Authority and known as “T Levels”;
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“Transferable Contracts” means Sub-Contracts, or other agreements which are necessary
to enable the Authority or any Replacement Supplier to provide the Services and/or develop,
maintain or supply the Products or the Replacement Services, including all relevant

Documentation;

“Transferring Supplier Employee” means those employees whose contract of employment
will be transferred to the Authority or a Replacement Supplier pursuant to TUPE on expiry or

termination of this Contract;

“Transition Period” means the period from a Replacement Supplier or Future Supplier
commencing any aspects of development or delivery of the TQ to the End Date, e.g. from the
point when the Replacement Supplier or Future Supplier has been awarded a contract for

provision of the TQ, but while this Contract remains in place for existing Students;

“Transparency Information” has the meaning given to it in clause 20 (When information can
be shared);

“Transparency Reports” means: (i) the Management Information relating to the Services and
performance of this Contract which the Supplier is required to provide to the Authority in
accordance with the reporting requirements set out in the Service Requirements; and (ii) the
output of any survey commissioned by the Authority in connection with the performance of the

Supplier under this Contract;

“Transparent” means that Students and Employers will regard the TQ delivered by a Future

Supplier as materially the same as the TQ delivered and operated by the (existing) Supplier;

“TUPE” means the Transfer of Undertakings (Protection of Employment) Regulations 2006
(2006/246) and/or any other regulations or other legislation enacted for the purpose of
implementing or transposing the Acquired Rights Directive (77/187/EEC, as amended by
Directive 98/50 EC and consolidated in 2001/23/EC) into English law;

“TUPE Information” has the meaning given in paragraph 8.5 of Schedule 12 (Exit

Management);

“Updated Projection” shall have the meaning given in paragraph 2.1 of Schedule 6A

(Adaptive Pricing);

“Variation” means any variation or change to this Contract which is not an Inclusive TQ

Change;
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“Variation Form” means the form set out in Schedule 11 (Change Management);

“VAT” means value added tax in accordance with the provisions of the Value Added Tax Act
1994; and

“Working Day” means any day other than a Saturday or Sunday or public holiday in England

and Wales.
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Schedule 2

Service Requirements

The content for this Schedule is as below:

1. Service Requirements
2. GEN2 W2 Health TQ Spec
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Schedule 2

Service Requirements
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Schedule 2

Service Requirements

Definitions

In this Service Requirements, the following terms shall have the following meanings:

“Appeal’ shall have the meaning given in SR 8.2 in Service Requirement 8;

“Approved Assessment Strategy” means the Assessment Strategy approved by the
Authority in accordance with clause 5.13 (Developing the TQ and achieving ITATE
Approval) or clause 8 (TQ Changes) (as the case may be), subject to paragraph 2.6 of
Part 1 of the Service Requirements, as amended from time to time in accordance with

this Contract;

“Approved Guide Standard Exemplification Materials” means the Guide Standard
Exemplification Materials approved by the Authority in accordance with clause 5.13
(Developing the TQ and achieving IFATE Approval) subject to paragraph 2.6 of Part 1
of the Service Requirements, as amended from time to time in accordance with this

Contract;

“‘Component” means the TQ Core Component or any Occupational Specialist
Component (as the case may be) and “Components” shall mean both or all of them

(as the context may require);

‘Employer Set Project” means a project set collaboratively between the Supplier and

Employers, as more particularly referred to in Service Requirement 2;
“‘External Examination” means each assessment by examination which is:
(a) set by the Supplier;

(b) designed to be taken simultaneously by all Students taking the relevant
assessment at a time (subject to compliance with the requirements of the Key

Dates Schedule for the relevant Academic Year) determined by the Supplier;

(c) taken under conditions specified by the Supplier (including conditions relating
to the supervision of Students taking the relevant assessment and the duration

of the assessment); and

(d) marked by the Supplier.
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“First Teach Cohort” means the first group of Students to be assessed on the TQ;

“‘Guided Learning” means the activity of a Student being taught or instructed by, or
otherwise participating in education or training under the immediate guidance or
supervision of a lecturer, supervisor, tutor or other appropriate provider of education
or training. For these purposes the activity of ‘participating in education or training’
shall be treated as including the activity of being assessed if the assessment takes
place under the immediate guidance or supervision of a lecturer, supervisor, tutor or

other appropriate provider of education or training;
“‘Occupational Entry Competence” means that level of competence that:

(a) signifies that a Student is well-placed to develop full occupational competence,

with further support and development, once in employment;

(b) is as close to full occupational competence as can be reasonably expected of
a Student studying the TQ in a classroom-based setting (e.g. in the classroom,
workshops simulated working and (where appropriate) supervised working

environments); and

(c) signifies that a Student has achieved the level for a pass in relation to the

relevant Occupational Specialist Component;

“Qualification Purpose” means the purpose of the TQ set out in Annex 1 of this

Service Requirements;

“Service Definition Table” means the Table set out in Part 2 of this Service

Requirements;

“Service Requirement 1” means that part of the Services (including the requirements
for and the outcomes to be achieved by the Supplier as a result of the performance of
that part of the Services) set out or referred to under the heading of “Service
Requirement 1: Designing, developing and managing TQ Content” in the Service

Definition Table;

“Service Requirement 2" means that part of the Services (including the requirements
for and the outcomes to be achieved by the Supplier as a result of the performance of
that part of the Services) set out or referred to under the heading of “Service

Requirement 2: Assessment Design and Delivery” in the Service Definition Table;
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“Service Requirement 3” means that part of the Services (including the requirements
for and the outcomes to be achieved by the Supplier as a result of the performance of
that part of the Services) set out or referred to under the heading of “Service

Requirement 3: Grading and Awarding” in the Service Definition Table;

“Service Requirement 4’ means that part of the Services (including the requirements
for and the outcomes to be achieved by the Supplier as a result of the performance of
that part of the Services) set out or referred to under the heading of “Service

Requirement 4: Provider Approval” in the Service Definition Table;

“Service Requirement 5" means that part of the Services (including the requirements
for and the outcomes to be achieved by the Supplier as a result of the performance of
that part of the Services) set out or referred to under the heading of “Service

Requirement 5: Provider Support” in the Service Definition Table;

“Service Requirement 6” means that part of the Services (including the requirements
for and the outcomes to be achieved by the Supplier as a result of the performance of
that part of the Services) set out or referred to under the heading of “Service

Requirement 6: Student registration and Student entry” in the Service Definition Table;

“Service Requirement 7” means that part of the Services (including the requirements
for and the outcomes to be achieved by the Supplier as a result of the performance of
that part of the Services) set out or referred to under the heading of “Service

Requirement 7: TQ Results” in the Service Definition Table;

“Service Requirement 8” means that part of the Services (including the requirements
for and the outcomes to be achieved by the Supplier as a result of the performance of
that part of the Services) set out or referred to under the heading of “Service

Requirement 8: TQ Post-Results Services” in the Service Definition Table;

“Service Requirement 9” means that part of the Services (including the requirements
for and the outcomes to be achieved by the Supplier as a result of the performance of
that part of the Services) set out or referred to under the heading of “Service

Requirement 9: Reporting” in the Service Definition Table;

“TQ Critical Path Diagram” means the diagram setting out the critical path for the
design, development and delivery of the TQ attached at Annex 4 to the Service

Requirements;
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“TQ Live Assessment Materials” means the live assessment materials referred to in,
and meeting the requirements of, the Product Description for the TQ Live Assessment

Materials.
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1.1

Part 1 — Overview of the Service Requirements

Introduction

This Part 1 of this Service Requirements sets out:

1.1.1

at paragraph 2, that part of the Services relating to the design, development
and delivery of the Initial TQ Deliverables and Guide Standard
Exemplification Materials and the review and update of such Initial TQ
Deliverables and/or the TQ Deliverables (as the case may be), including

the Initial Development Services and the Ongoing Development Services;

at paragraph 3, that part of the Services relating to the Provider Approval

and monitoring services (as detailed in that paragraph 3);

at paragraph 4, that part of the Services relating to the support to be
provided to Eligible Providers and Approved Providers (as detailed in that

paragraph 4);

at paragraph 5, that part of the Services relating to Student registration and
Student assessment entry (including Additional Services) (as detailed in

that paragraph 5);

at paragraph 6, that part of the Services relating to the design and delivery

of the TQ Live Assessment Materials (as detailed in that paragraph 6);

at paragraph 7, that part of the Services relating to grading and awarding
in respect of each Student’s performance in respect of the TQ Live

Assessment Materials (as detailed in that paragraph 7);

at paragraph 8, that part of the Services relating to the provision of results

(as detailed in that paragraph 8);

at paragraph 9, that part of the Services relating to the provision of Post-
Results Services (including Additional Services) (as detailed in that

paragraph 9);

at paragraph 10, that part of the Services relating to the reporting of

Management Information (as detailed in that paragraph 10); and
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1.2

1.3

1.4

1.5

1.6

1.1.10 at paragraph 11, such other services as may be necessary to support
and/or are associated with the provision of the Services (as detailed in that

paragraph 11).

Paragraphs 2 (Initial TQ Deliverables and development services)to 9 (TQ Post-Results

Services) shall be read in conjunction with the TQ Critical Path Diagram.

The Supplier shall design, develop, obtain IfATE Approval for, and deliver to Approved
Providers in England, the technical qualification element of the T Level for the relevant
Pathway under this Contract, including, without prejudice to its obligations in clause
3.1.8 (How the Services must be supplied), performing all of the Services set out in

this Service Requirements.

Unless otherwise stated in this Service Requirements, the Supplier shall organise and

deliver the Services:

141 to ensure that the activities contemplated by the Key Dates Schedule for
the relevant Academic Year and/or the TQ Content Updating Schedule (and
which rely on the performance of the whole or any part of the Services) can
be carried out and completed in accordance with such Key Dates Schedule

and/or the TQ Content Updating Schedule (as the case may be);

1.4.2 in accordance with the Implementation and Delivery Plan;

1.4.3 in accordance with the Resource Plan;

144 in accordance with the Approved Assessment Strategy; and

1.4.5 (at all times) taking into account the aims of the Qualification Purpose.

The Supplier shall, subject to paragraphs 2.5 and 2.6 (Initial TQ Deliverables and
development services) and paragraph 6.3 (TQ live assessment design and delivery)
and without prejudice to paragraph 2.1 to 2.4 (Initial TQ Deliverables and development
services) (inclusive), provide a copy of any Products that are developed, amended,
updated and/or supplemented from time to time by the Supplier in accordance with this
Contract to the Authority as soon as reasonably practicable following such

development, amendment, update and/or supplement.

If there is any conflict and/or inconsistency between the provisions of this Service
Requirements and the Conditions of Recognition, the Conditions of Recognition shall

prevail.
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1.7

1.8

1.9

Without prejudice to paragraph 1.4.1, the Supplier shall organise and deliver the
Services to ensure that all applicable parts of the Services are provided at such times
and in such manner as shall be necessary to facilitate the delivery of the number of
assessment series for the TQ as shall be contemplated by the Key Dates Schedule for
the relevant Academic Year, subject always to the provisions of paragraphs 1.8 to 1.10

(inclusive).

The Supplier shall ensure that there shall be at least one, but not more than two,

assessment series in each Academic Year in respect of each of the assessments for:

1.8.1 the TQ Core Component (comprising the External Examination and the

Employer Set Project); and
1.8.2 the Occupational Specialist Components.

The Supplier acknowledges that the assessments in each Academic Year for the TQ
Core Component and the Occupational Specialist Components referred to in
paragraph 1.8 may be, but are not required to be, held in the same assessment series

and so therefore can be for example:

1.9.1 provided in a single assessment series (encompassing both such
assessments for the TQ Core Component and the Occupational Specialist

Components); or

1.9.2 provided in two assessment series (for each of such assessments for the
TQ Core Component and the Occupational Specialist Components) being

a total of four assessment series.
The Supplier shall ensure that:

1.10.1 each Student takes all of the assessments for the TQ Core Component

referred to in paragraph 1.8.1;

1.10.2 each Student takes all of the assessments for each individual Occupational
Specialist Component referred to in paragraph 1.8.2 in the same

assessment series;

1.10.3 a Student may, subject to paragraphs 1.10.1 and 1.10.2, take the
assessments for the TQ Core Component and the Occupational Specialist
Components referred to in paragraph 1.8 in different assessment series

(including assessment series in different Academic Years); and
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2.1

2.2

1.104 its approach to the scheduling of the assessments shall be set out in its

Assessment Strategy.

Initial TQ Deliverables and development services

Initial Development Services

Without prejudice to the Supplier’'s obligations in clause 3.1 (How the Services must
be supplied) and clause 5 (Developing the TQ and achieving IfATE Approval), the
Supplier shall design, develop and deliver the Initial TQ Deliverables in accordance

with (and meeting all of the requirements of):

2.1.1 the Product Description for each item forming part of the Initial TQ
Deliverables;

2.1.2 the Former Supplier's TQ Specification and/or ,if relevant, the Outline
Content;

2.1.3 the requirements set out in the third column of Service Requirement 1,

Service Requirement 2, Service Requirement 3 and Service Requirement
4;

214 the Implementation and Delivery Plan (including the Supplier’s obligation to
work with and consult (and take into account the outcome of such working
with and consultation of) a representative sample of Providers and

Employers (as required by that Implementation and Delivery Plan);

215 the Resource Plan;
2.1.6 the Assessment Strategy; and
21.7 Annex 7 (Initial Development Milestones) to this Service Requirements,

and, in each case, to ensure the delivery of a high quality technical education
qualification element of the T Level for the relevant Pathway and that the outcomes
referred to in the first column of Service Requirement 1, Service Requirement 2,
Service Requirement 3 and Service Requirement 4 are achieved (the “Initial

Development Services”).

The Supplier shall procure that, without prejudice to its obligations in clause 5.13.2

(Developing the TQ and achieving IfATE Approval), the Initial TQ Deliverables
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23

24

(meeting all of the requirements of paragraph 2.1) shall be delivered to the Authority

on or prior to the Final Approval Milestone Date.

Ongoing Development Services

The Supplier shall procure that (without prejudice to the Supplier’s obligations in clause
3.1 (How the Services must be supplied) and clause 5.3 (Developing the TQ and
achieving IfATE Approval) and notwithstanding the achievement of IFATE Approval in
respect of the Initial TQ Deliverables) throughout the Term the TQ Deliverables meet

(and continue to meet) all of the requirements of:
2.3.1 the Product Description for each item forming part of the TQ Deliverables;
2.3.2 the Former Supplier’'s TQ Specification and, if relevant, the Outline Content;

2.3.3 the requirements set out in the third column of Service Requirement 1,
Service Requirement 2, Service Requirement 3 and Service Requirement
4;

2.3.4 the Implementation and Delivery Plan (including the Supplier’s obligation to
work with and consult (and take into account the outcome of such working
with and consultation of) a representative sample of Providers and

Employers (as required by that Implementation and Delivery Plan));
2.3.5 the Resource Plan;
2.3.6 the Approved Assessment Strategy; and

2.3.7 clause 8 (TQ Changes) and Annex 6 (TQ Content Updating Schedule) to

this Service Requirements,

and in each case, to ensure the continued delivery of a high quality technical education
qualification element for the T Level for the relevant Pathway and that the outcomes
referred to in the first column of Service Requirement 1, Service Requirement 2,
Service Requirement 3 and Service Requirement 4 are achieved (the “Ongoing

Development Services”).

The Supplier shall procure that the TQ Deliverables (as amended, supplemented or
replaced in accordance with clause 8 (TQ Changes) and Annex 6 (TQ Content

Updating Schedule) to this Service Requirements) shall be delivered to the Authority
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2.5

2.6

on or prior to the applicable date specified on the Key Dates Schedule for the relevant

Academic Year or TQ Content Updating Schedule (as applicable).

Updating the Implementation and Delivery Plan and the Resource Plan

Subiject to the provisions of paragraph 1 (Key Personnel) of Schedule 7 (Staff including
Key Personnel), the Parties acknowledge and agree that the Implementation and
Delivery Plan and the Resource Plan are intended to be live documents that may need
to flex from time to time to ensure the continued successful delivery of the Services to
the standards required by this Contract and the Supplier shall, throughout the Term,
review, amend and update (as necessary) each of the Implementation and Delivery
Plan and the Resource Plan to ensure that such Implementation and Delivery Plan and
Resource Plan takes into account (and (where applicable) mitigates the effects of) all
relevant factors that have impacted or may impact upon the successful delivery of the
Services to the standards required by this Contract, provided always that where any
such review, amendment and/or update would (or is reasonably likely to) operate to
reduce and/or otherwise diminish the Authority’s rights and/or remedies and/or the
Supplier’s liabilities contemplated by this Contract (including where, but for such
review, amendment and/or update, the Supplier would (or would be reasonably likely

to) be in Default under this Contract), the Supplier shall:

2.5.1 submit such proposed reviewed, amended and/or updated Implementation
and Delivery Plan and/or Resource Plan (as the case may be) to the

Authority for Approval; and

252 where the Supplier does not obtain such Approval, the Implementation and
Delivery Plan and/or Resource Plan (as the case may be) shall be deemed
not to have been so reviewed, amended and/or updated to the extent that
such review, amendment and/or update would (or would be reasonably
likely to) operate to so reduce the Authority’s rights and/or remedies and/or

the Supplier’s liabilities under this Contract.

Updating the Approved Initial TQ Deliverables and TQ Deliverables

The Supplier shall, notwithstanding the achievement of IfATE Approval in relation to
the Initial TQ Deliverables and subject to the provisions of clauses 8.4 and 8.5 (TQ
Changes) and Annex 6 (TQ Content Updating Schedule) to this Service Requirements
(which shall apply in respect of the annual review referred to in such clauses 8.4 and
8.5 (TQ Changes)), be required to keep under review, and entitled to amend and

update, the Approved Initial TQ Deliverables and the TQ Deliverables throughout the
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3.1

3.2

Term to ensure that the Supplier continues to meet its obligations under paragraph

2.3, provided always that the Supplier shall:

2.6.1 notify the Authority (as part of the Operational Delivery Report) of any
proposed amendments and/or updates to such Approved Initial TQ

Deliverables and/or TQ Deliverables; and

2.6.2 comply with the applicable requirements of clauses 8.10 and 8.11 (TQ
Changes) prior to making available any such amended and/or updated
Approved Initial TQ Deliverables and/or TQ Deliverables to Approved
Providers and provided further that the words “by the relevant date
prescribed by the TQ Content Updating Schedule” in such clauses 8.10 and
8.11 shall be deemed to be deleted for the purposes of this paragraph 2.6.

TQ Provider Approval and monitoring services

Without prejudice to the Supplier’'s obligations in clause 3.1 (How the Services must

be supplied), the Supplier shall, following IfATE Approval:

3.1.1 provide that part of the Services referred to in the third column of Service
Requirement 4 to ensure that the outcomes referred to in the first column

of Service Requirement 4 are achieved; and

3.1.2 monitor the delivery by Approved Providers of the TQ (and the Approved
Provider’s continuing satisfaction of all of the requirements of the Provider
Approval Criteria) in accordance with the monitoring arrangements set out

in the Approved Assessment Strategy.’

Without prejudice to the Supplier’'s obligations in clause 3.1 (How the Services must
be supplied) and paragraph 10.1 (Reporting) below, the Supplier shall notify the
Authority (and provide full details of the circumstances) as soon as reasonably

practicable where:

3.2.1 it reasonably believes that an Eligible Provider may not become an

Approved Provider;

3.2.2 an Eligible Provider does not become an Approved Provider;

" These proposed arrangements should form part of the Supplier Response.
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3.3

3.4

3.2.3 it reasonably believes that an Approved Provider may cease to be an

Approved Provider;
3.24 an Approved Provider ceases to be an Approved Provider; and/or

3.25 the monitoring referred to in paragraph 3.1.2 reveals (and/or the Supplier

otherwise becomes aware of):

(i) any failure by the Approved Provider to comply with the Approved
Provider's Quality Assurance Process in the applicable Provider

Contract;

(i) any event, matter or circumstance which has had (or is reasonably
likely to have) an adverse impact on Students (including as a result
of an Appeal referred to in Service Requirement 8) and/or shall or

may bring the T Level Programme into disrepute; and/or

(iii) any malpractice and/or maladministration on the part of the
Approved Provider (including where any confidential TQ Live
Assessment Materials (and/or the content of or information about

such TQ Live Assessment Materials) is lost, stolen or transmitted).

The Supplier shall, as soon as reasonably practicable following the occurrence or
identification of any matter referred to in paragraph 3.2, notify the Eligible Provider or
Approved Provider (as the case may be) of any steps that are necessary to be taken
by such Eligible Provider or Approved Provider (as the case may be) to remedy such
matters and/or such failure and shall (as soon as reasonably practicable) notify the
Authority (and provide full details) of such steps, together with details of the action that

the Supplier will be taking to:

3.3.1 procure that the Eligible Provider or Approved Provider (as the case may

be) takes such steps; and/or
3.3.2 mitigate the effects of such failure and/or matters.
The Supplier shall:

3.4.1 use all reasonable endeavours to procure that the Eligible Provider or
Approved Provider (as the case may be) takes the steps referred to in

paragraph 3.3; and
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3.5

4.1

4.2

3.4.2 take the action referred to in paragraph 3.3,

together with, in either case, such further steps and/or action as the Authority may

reasonably require following the notification referred to in paragraph 3.3.

The Supplier shall (in such manner (including as to timing) as the Authority may

reasonably require) keep the Authority updated as to:

3.5.1 the progress by the Eligible Provider or Approved Provider (as the case
may be) with the taking of the steps referred to in paragraph 3.3 (including
(where applicable) whether the event, matter or circumstance giving rise to
the requirement for the taking of such steps has been (or is reasonably

likely to be) remedied); and

3.5.2 the action that the Supplier is taking and has taken in accordance with

paragraph 3.4,

provided always that where the Supplier fails to comply with its obligations in
paragraphs 3.2 to 3.4 (inclusive), such failure shall (notwithstanding the provisions of
clauses 14.2.1 to 14.2.10 (What may happen if there are issues with your provision of
the Services)) be deemed to give rise to a right for the Authority to issue written
notification of Designated Action to the Supplier, to which the provisions this Contract
(including clause 14.2 (What may happen if there are issues with your provision of the

Services)) shall apply.

TQ Provider support services

Without prejudice to the Supplier’s obligations in clause 3.1 (How the Services must
be supplied) and Schedule 4 (Co-operation), the Supplier shall, throughout the Term,
provide that part of the Services referred to in, and in accordance with, the third column

of Service Requirement 5 to:

411 ensure that the outcomes referred to in the first column of Service

Requirement 5 are achieved; and

4.1.2 following achievement of IfATE Approval, facilitate the implementation by

Providers of the TQ in accordance with the Approved TQ Specification.

The Supplier shall, subject always to clause 4.12 and 4.13 (Pricing and payments), in

respect of:
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4.3

4.4

4.5

5.1

5.2

5.3

5.4

the Fees for the first Academic Year for the first Exclusive Cohort, make available
details of the Fees to Eligible Providers and Approved Providers as soon as reasonably

practicable;

the Fees for the second Academic Year, make available details of the Fees to Eligible
Providers and Approved Providers no later than 30 April prior to the start of the second

Academic Year; and

the third and each subsequent Academic Year, publish details of the Fees to Approved

Providers no later than 30 April prior to the start of the relevant Academic Year.

Student registration and Student entry

The Supplier shall procure that Approved Providers have processes in place (and
implement such processes) to ensure that, on or prior to the relevant date specified on
the Key Dates Schedule for the relevant Academic Year, each Student is correctly

registered for the TQ and in the manner contemplated by Service Requirement 6.

The Supplier shall procure that Approved Providers have processes in place (and
implement such processes) to ensure that, on or prior to the relevant date specified on
the Key Dates Schedule for the relevant Academic Year, each Student is correctly

entered for assessment in respect of:

5.2.1 the TQ Core Component; and

5.2.2 each Occupational Specialist Component,
for which they are undertaking assessment.

The Supplier shall, following a request from an Approved Provider, provide the
Additional Services referred to as “Late entry or entry amendment”, “Late registration
or registration amendment’, “Very late entry or entry amendment” or “Very late
registration or registration amendment” (as the case may be) in accordance with the
applicable requirements set out against that Additional Service in Annex 10 (Additional

Services) to this Service Requirements.

Without prejudice to the Supplier’'s obligations in clause 3.1 (How the Services must
be supplied) and paragraph 10.1 (Reporting) below, the Supplier shall ensure that,
following IfATE Approval and (as applicable) in each Contract Month throughout the
remainder of the Term, details of the registrations and assessment entries referred to

in paragraph 5.1 and 5.2 are reported to the Authority in the Management Information
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5.5

6.1

that is provided in respect of the Contract Month in which such registrations and/or
entries are made, such reports to meet the requirements set out in the third column of
each of Service Requirement 6 and Service Requirement 9 to ensure that the
outcomes referred to in the first column of each of Service Requirement 6 and Service

Requirement 9 are achieved.

Without prejudice to the Supplier's obligations in clause 3.1 (How the Services must
be supplied) and elsewhere in this Service Requirements, the Supplier shall, as soon

as reasonably practicable after:

5.5.1 becoming aware of any Approved Provider that is not registering any
Students for the TQ (as contemplated by paragraph 5.1) and/or not entering

Students for assessment (as contemplated by paragraph 5.2); and/or

5.5.2 becoming concerned as to the number of Students being registered for the

TQ and/or being entered for assessment,
notify the Authority (together with full details) of such matter and/or concern.

TQ live assessment design and delivery

The Supplier shall (without prejudice to its obligations in clause 3.1 (How the Services

must be supplied)):

6.1.1 on or prior to the relevant date specified on the Key Dates Schedule for the
relevant Academic Year, design, develop and make available to Approved

Providers the TQ Live Assessment Materials;

6.1.2 during the period specified on the Key Dates Schedule for the relevant
Academic Year, administer the delivery by the Approved Providers of the
TQ Live Assessment Materials and mark (or (where applicable) procure the
marking and/or Moderation of) Student assessment evidence generated by
the application and/or use (as the case may be) of such TQ Live

Assessment Materials; and

6.1.3 during the period specified on the Key Dates Schedule for the relevant
Academic Year and following a request from an Approved Provider,
administer the delivery by that Approved Provider of the TQ Live
Assessment Materials in respect of the Additional Services referred to as
“‘Retakes” in accordance with the applicable requirements set out against

that Additional Service in Annex 10 (Additional Services) of this Service
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6.2

6.3

7.1

Requirements and mark (or (where applicable) procure the marking and/or
Moderation of) Student assessment evidence generated by the application

and/or use (as the case may be) of such TQ Live Assessment Materials,

in each case, in accordance with the then current Approved Assessment Strategy,
subject to paragraph 6.2, the then current Approved Guide Standard Exempilification
Materials or Grade Standard Exemplification Materials (as the case may be) and the
requirements set out in the third column of Service Requirement 2 so as to ensure that

the outcomes referred to in the first column of Service Requirement 2 are achieved.
The Supplier shall:

6.2.1 in respect of the First Teach Cohort for the relevant element of the
Occupational Specialist Component, require the implementation and use
by Approved Providers (including any assessors employed or engaged by
any such Approved Provider and any Moderators where permitted in
accordance with the Approved Assessment Strategy) and Assessors of the
Approved Guide Standard Exemplification Materials for the purposes of
assessing each Student’'s performance in respect of the TQ Live

Assessment Materials; and

6.2.2 following grading of Student performance in respect of the TQ Live
Assessment Materials undertaken by the First Teach Cohort of the relevant
element of the Occupational Specialist Component and for each
subsequent Cohort, develop, make available and require the
implementation and use by Approved Providers (including any assessors
employed or engaged by any such Approved Provider and any Moderators
where permitted in accordance with the Approved Assessment Strategy)

and Assessors of the Grade Standard Exemplification Materials.

The Supplier shall provide a copy of the TQ Live Assessment Materials to the Authority
as soon as reasonably practicable following the date on which such TQ Live

Assessment Materials are first made available to Students.

TQ grade awarding

Following completion of the live assessments referred to in paragraphs 6.1.2 and 6.1.3
(TQ live assessment design and delivery) in the relevant Academic Year, the Supplier
shall (as soon as reasonably practicable but not later than the date specified on the

Key Dates Schedule for the relevant Academic Year for such live assessments for that
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8.1

8.2

8.3

Academic Year) assign a grade to each Student (to reflect the relevant marks awarded
to each such Student) in respect of their performance in the assessment for the TQ
Core Component and each Occupational Specialist Component that each such
Student has undertaken in accordance with the requirements set out in the third
column of Service Requirement 3 and so as to ensure that the outcomes referred to in

the first column of Service Requirement 3 are achieved.
TQ results

The Supplier shall (as soon as reasonably practicable following completion of its
obligations in paragraph 7.1 (TQ grade awarding), but not later than the date specified
on the Key Dates Schedule for the relevant Academic Year), provide the results for
each Student in the Cohort to the Authority or to the Authority’s nominee (as notified
by the Authority to the Supplier from time to time) in accordance with paragraph 8.2,

such results to include details of:

8.1.1 the mark and grade awarded for the TQ Core Component;

8.1.2 the mark and grade awarded for each Occupational Specialist Component;
and

8.1.3 such information and/or data as is required (including grade boundaries) by

the Authority to award an overall grade for the T Level,

in each case, in respect of each TQ assessment that the relevant Student has

undertaken.

Without prejudice to the Supplier's obligations in clause 3.1 (How the Services must
be supplied) and paragraph 10.1 (Reporting) below, the Supplier shall ensure that the
results referred to in paragraph 8.1 are provided to the Authority or to the Authority’s
nominee (as notified by the Authority to the Supplier from time to time) and reported to
the Authority in the Management Information that is provided in respect of the Contract
Month in which such results are required to be provided in accordance with paragraph
8.1, such results and report to meet the requirements set out in the third column of
each of Service Requirement 7 and Service Requirement 9 to ensure that the
outcomes referred to in the first column of each of Service Requirement 7 and Service

Requirement 9 are achieved.

The Supplier shall (on the date specified on the Key Dates Schedule for the relevant

Academic Year) provide to the Approved Provider a breakdown of attainment to allow
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9.1

9.2

any Approved Provider and/or Student to make informed decisions about applications
for (amongst other things) marking reviews and/or appeals (including a Review of
Marking and/or Appeal as referred to in Annex 10 (Additional Services) to this Service
Requirements), such breakdown (subject always to the provisions of clauses 13.10 to
13.12 (Intellectual Property Rights) (inclusive)) to be presented in such manner and/or
format as shall not be capable of being regarded, interpreted and/or represented as a

formal qualification certificate or statement of achievement.

TQ Post-Results Services

The Supplier shall, following the provision of the results referred to in paragraph 8.1
(TQ results) and, in respect of each Cohort, for a period expiring at the end of 2

Academic Years following the end of the final Academic Year for each such Cohort:
9.1.1 respond to enquiries about results; and

9.1.2 following a request from an Approved Provider made in accordance with
the applicable Key Dates Schedule(s) referred to in paragraph 9.2, provide
the relevant Additional Services requested by that Approved Provider (other
than the Additional Services referred to in paragraph 5.3 (Student
registration and Student entry) and 6.1.3 (TQ live assessment design and
delivery), to which the provisions of those paragraphs shall apply) in
accordance with the applicable requirements set out against the relevant
Additional Services in Annex 10 (Additional Services) to this Service
Requirements, (including as referred to in, and in accordance with, the third
column of Service Requirement 8 to ensure that the outcomes referred to

in the first column of Service Requirement 8 are achieved).

The Parties acknowledge and agree that the time period within which an Approved
Provider may request the provision of the Additional Services referred to in paragraph
9.1.2 in relation to a Student that has undertaken an assessment (including an
assessment that is a “Retake”, as referred to in Annex 10 (Additional Services)) in an
assessment series (the “Relevant Assessment Series”) shall be as set out in the Key
Dates Schedule(s) for the relevant Academic Year(s) applicable to the Relevant
Assessment Series (including any Key Dates Schedule applicable to and/or regulating
the provision of Additional Services in respect of assessments undertaken in the
Relevant Assessment Series), provided always that nothing in this paragraph 9.2 shall

operate to:
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10

10.1

11

9.2.1 prevent or restrict (or be deemed to give rise to a right of the Supplier to
prevent or restrict) any “Retakes” from being undertaken (or from being

requested to be undertaken) in accordance with paragraph 6.1.3; and/or

9.2.2 extend the period referred to in paragraph 9.1.

Reporting

The Supplier shall (without prejudice to its obligations in clause 3.1 (How the Services
must be supplied)) in each Contract Month throughout the Term, report to the Authority
in accordance with (and provide such information as is required by) the requirements
set out in the third column of Service Requirement 9 to ensure that the outcomes

referred to in the first column of Service Requirement 9 are achieved.

Overarching services

The Supplier shall:

11.11 maintain, update and provide to the Authority (as required by clause 5.5.1
and paragraph 3.1 of Schedule 15 (Monitoring of Performance)) each of the

Risk Register and the Issues Log;

11.1.2 implement, carry out and complete such steps (and within such time) as the
Authority shall reasonably require arising out of the review of the Risk
Register and/or the Issues Log pursuant to clause 5.5.1 (Developing the
TQ and achieving IfATE Approval) and paragraph 3.1 of Schedule 15,
(Monitoring of Performance) provided always that where the Supplier fails
to implement, carry out and complete such steps in accordance with such
requirements  (including within such time), such failure shall
(notwithstanding the provisions of clauses 14.2.1 to 14.2.10 (What may
happen if there are issues with your provision of the Services)) be deemed
to give rise to a right for the Authority to issue written notification of
Designated Action to the Supplier, to which the provisions of this Contract
(including clause 14.2 (What may happen if there are issues with your

provision of the Services)) shall apply.

The Supplier shall provide all of the back-office systems and business processes
necessary to enable the delivery of the Services, including IT systems, data security

systems, accounting and administrative services.

The Supplier shall:
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12

13

13.1

11.3.1 actively promote the T Level for which it is the TQ provider, coordinated in

partnership with, and with the Approval of, the Authority; and

11.3.2 adhere to the Authority’s guidelines in respect of all publicity and marketing
material produced by the Supplier (or its Subcontractors) in relation to the

T Level for which it is the TQ provider.
The Supplier shall, following any reasonable request from the Authority:

11.4.1 participate in and support any promotional activities intended to increase

the uptake of T Levels by Providers and/or Students; and

11.4.2 without prejudice to its obligations in Schedule 4 (Co-operation) and
Schedule 15 (Monitoring of Performance), attend and participate in any
such meetings as the Authority may reasonably convene from time to time

in connection with the T Levels Programme.

Efficiency
NOT USED

Social Value Commitments

The Supplier must ensure it takes reasonable measures to meets its Social Value
commitments, in full compliance with its response to Q9.6 of the Award Questionnaire

in their tender submission.
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Part 2 - Service Definition Table

This Part 2 sets out the outcomes each Service must deliver and the minimum requirements the Supplier must meet when delivering each Service.

Service Requirement 1: Designing, developing and managing TQ content

Outcomes

The Specification of
Content is sufficiently
clear and appropriately
detailed to ensure
Approved Providers
can properly prepare
Students for the TQ
assessments.

The knowledge,
understanding, skills
and behaviours
specified in the Former
Supplier's TQ
Specification and, if
relevant, the Outline
Content in relation to
the TQ Core
Component are up-to-
date and have been
validated by employers
to ensure that the TQ
has continued
currency among

SR 1.1

Maintenance of
the Specification
of Content

1

During the Initial Development, any removal of TQ Specification material from the
Specification of Content must be justified and validated by a sufficient and
representative sample of Employers. Where the Supplier considers that it is necessary to
remove content present in the existing TQ Specification, it shall provide a clear and detailed
rationale as part of its Assessment Strategy included with the Submission for Interim Milestone
1 (and any subsequent milestones) to the Authority. Evidence from a representative sample of
employers relevant to the sector must also be provided to support any proposals to remove
any TQ Specification material from the Specification of Content.-The Authority shall consider
whether such content may be removed from the Specification of Content, provided always that
the Authority’s decision as to whether such content may be removed from the Specification of
Content shall be final.

During the Initial Development, the inclusion of additional material must be justified and
validated by a sufficient and representative sample of Employers as agreed by the
Authority. The Supplier shall ensure that the Specification of Content does not include entirely
new content, as distinct from updated content, that is not included in the existing TQ
Specification, unless otherwise agreed by the Authority. Where the Supplier considers that it
is necessary to include entirely new content, it shall provide a clear and detailed rationale as
part of its Assessment Strategy included with the Submission for Interim Milestone 1 (and any
subsequent milestones) to the Authority. Evidence from a representative sample of employers
relevant to the sector must also be provided to support any proposals to remove any TQ
Specification material from the Specification of Content. The Authority shall consider whether
such new content may be included as part of the Specification of Content, provided always that
the Authority’s decision as to whether such new content may be included as part of the
Specification of Content shall be final. The Supplier must show that new content must be
covered at an appropriate depth for a level 3 qualification.
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Employers and other
end-users (including
higher education
providers).

The knowledge,
understanding, skills
and behaviours
specified in the Former
Supplier's TQ
Specification and, if
relevant, the Outline
Content in relation to
each Occupational
Specialist Component
are up-to-date and
ensure that the TQ has
continued currency
among Employers and
other end-users
(including higher
education providers).

During the delivery period the Supplier must ensure that the Specification of Content:

(a) enables accurate interpretation of the Specification of Content by Approved Providers
(including to facilitate a clear and consistent understanding by Approved Providers of
what is required to be taught and assessed for the TQ and to enable Approved
Providers to determine (i) the level of competence required for staff who assess learning
and (ii) any other physical requirements (such as facilities and hardware) integral to
successful learning for the TQ);

(b) supports Student progression and adaptability;

(c) enables Students to achieve Occupational Entry Competence in relation to each
Occupational Specialist Component; and

(d) ensures that English, mathematics and digital** content is integrated within the rest of
the content in such manner as shall ensure such content is delivered and assessed in
appropriate occupationally specific contexts.

Components should follow the same structure as set out in the existing TQ
Specification. The Supplier shall not move elements of the existing TQ Specification which
relate to one Component into another Component, unless otherwise agreed by the Authority.
Where the Supplier considers that it is necessary to move content from one Component to
another, it shall provide a clear and detailed rationale as part of its Assessment Strategy for
Submission at Interim Milestone 1 to the Authority and the Authority shall consider whether
such content may be moved, provided always that the Authority’s decision as to whether such
content may be moved shall be final.

The TQ has two types of Component. The Supplier shall ensure that:
(e) the TQ has only two types of Component and is not unitised any further, such that only

the TQ Core Component and each Occupational Specialist Component are formally
graded;
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() the TQ Core Component clearly assesses the core knowledge, understanding, skills
and behaviours relevant to all occupations within the T Level; and

(9) each Occupational Specialist Component clearly assesses the occupationally
specific knowledge, understanding, skills and behaviours relevant to the occupations
within the T Level.

The TQ must not be biased towards any Occupational Specialist Component. Where
there is more than one Occupational Specialist Component for the TQ, the Supplier shall
ensure that the TQ Core Component is not biased towards any particular Occupational
Specialist Component. This is to ensure fairness for all Students, to support learning in their
chosen Occupational Specialist Component.

The TQ and its Components must be appropriately titled. The Supplier shall ensure that
the TQ and the Components reflect the titling conventions in the Former Supplier's TQ
Specification and, if relevant, the Outline Content. The Supplier shall agree any amendments
to the titling conventions of the TQ with the Authority and shall then use only this agreed title
to refer to the TQ.

The Specification of Content must support fair access to attainment, including for
Students with special educational needs and/or disabilities. Without prejudice to the
Supplier’'s obligations in clause 3.1.7 (How the Services must be supplied) and clause 32
(Equality, diversity, human rights and modern slavery), the Supplier shall comply with all
applicable Law and shall ensure that the Specification of Content is inclusive, including
providing for Reasonable Adjustments and Special Consideration (as defined in SR 2.4 and
SR 2.5 (respectively) below). The Supplier shall provide evidence that it has considered and
addressed all such applicable Law relating to delivery of fair access to the TQ.

Set recommended Guided Learning hours for each part of each Component. The Supplier
shall ensure that the Specification of Content details the recommended Guided Learning hours
for each part of the TQ Core Component and each Occupational Specialist Component,
including the recommended Guided Learning hours for both delivery and assessment of each
such part of each such Component, provided that (i) such recommended hours are between a
minimum of 900 hours and a maximum of 1400 hours and (ii) the maximum number of hours
within the recommended range for the TQ Core Component are no more than 50%, and no
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10

11

less than 20%, of the overall time for the TQ. The Supplier shall provide a clear and detailed
rationale for such recommended Guided Learning hours as part of its Assessment Strategy
included with the Submission for the Final Approval Milestone to the Authority, or earlier at the
Authority’s request, and the Authority shall consider whether such proposed recommended
Guided Learning hours may be included as part of the Specification of Content, provided
always that the Authority’s decision as to whether such recommended Guided Learning hours
may be included as part of the Specification of Content shall be final.

Combination of Occupational Specialist Components. Where a T Level features more than
one Occupational Specialist Component these should be specified as options from which a
Student will typically select one Occupational Specialist Component. Where a Student is
required to study two Occupational Specialist Components, the Supplier shall specify any
prohibited combinations of Occupational Specialist Components, for example where there is
overlap between the Occupational Specialist Component content or where there would be
insufficient time to study a particular combination. The Supplier shall make it clear that
Approved Providers can select the Occupational Specialist Component(s) they wish to deliver
within these rules. Where rules of combination are given, the Supplier shall provide a clear and
detailed rationale as part of its Assessment Strategy for Submission at Interim Milestone 1
which explains how any combinations are compatible and achievable within the duration of the
TQ.

Where, in exceptional circumstances, the Supplier proposes to give Students the option to
study more than two Occupational Specialist Components, it must provide a clear and detailed
rationale as part of its Assessment Strategy for Submission at Interim Milestone 1 to the
Authority and the Authority shall consider whether such rules of combination are appropriate,
provided always that the Authority's decision as to whether such rules of combination are
appropriate shall be final.

Service Requirement 2: Assessment design and delivery

Outcomes

The TQ provides for
optimal assessment
and reliable evidence

SR 2.1

Assessment
quality

1

The Supplier shall ensure that:

(a) the Scheme of Assessment, the TQ Specimen Assessment Materials and the TQ Live
Assessment Materials provide the optimum balance of the assessment principles set
out below; and
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of a Student’s
attainment in relation
to the knowledge,
understanding, skills
and behaviours
specified in the Former
Supplier's
Specification of
Content and, if
relevant, the Outline
Content.

The TQ supports fair
access to attainment
for all Students who
take the TQ.

(b) the Assessment Strategy sets out a detailed rationale to explain how the TQ
Specification, the TQ Specimen Assessment Materials and the TQ Live Assessment
Materials meet these assessment principles.

Assessment principles

1 Validity. The extent to which the TQ assessments (including the TQ Specimen Assessment
Materials and the TQ Live Assessment Materials) effectively measure what they are intended
to measure. This includes the extent to which TQ assessments (including the TQ Specimen
Assessment Materials and the TQ Live Assessment Materials) allow Students to produce
assessment evidence for the TQ that clearly corresponds to the Specification of Content and
ensures the Specification of Content is not under-represented or misrepresented.

2 Reliability. This is about consistency and so concerns the extent to which the various stages
in the TQ assessment process generate outcomes that would be replicated were the
assessment repeated. The reliability of an assessment is affected by a range of factors, such
as the sampling of assessment tasks and inconsistency in marking by human assessors.
Reliability is critical to ensuring standards of attainment are equivalent over time (comparable
performance).

3 Comparable performance. The extent to which the same grade for a Component with the
same title indicates a comparable level of Student performance across Approved Providers
(nationally) and over time.

4 Minimising bias. Ensuring that a TQ assessment (including the TQ Specimen Assessment
Materials and the TQ Live Assessment Materials) does not produce unreasonably adverse
outcomes for Students who share a particular characteristic. The Supplier should seek to
ensure all Students are treated fairly and the assessment (including the TQ Specimen
Assessment Materials and the TQ Live Assessment Materials) complies with all applicable
Law.

5 Minimising malpractice. Ensuring the TQ design (including the TQ Specimen Assessment
Materials and the TQ Live Assessment Materials) and processes relating to the delivery of the
TQ assessments limit malpractice, including attempts by candidates to communicate with each
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other during an assessment and failures by Provider staff to comply with Supplier instructions
regarding storage of Student assessment evidence.

Appropriate demand. This relates to the level of difficulty of a TQ assessment task (including
within the TQ Specimen Assessment Materials and the TQ Live Assessment Materials) and
the requirements of the relevant part of the Specification of Content which is to be assessed
and any expectations of performance at specified grades. Demand should be appropriate to a
level 3 qualification.

Manageability. The feasibility of carrying out the TQ assessment processes. A manageable
assessment process is one that has reasonable expectations of Students, Approved Providers
and (where appropriate) Employers. This will be based on the impact of the assessment
process on Students, Approved Providers and (where appropriate) Employers as against the
usefulness of the outcomes.

SR 2.2

General
assessment
delivery
requirements

The Supplier shall:

1

specify when the TQ assessments can be undertaken during the relevant Academic Year
(taking into account any dates prescribed by the Key Dates Schedule for the relevant Academic
Year) so that Students have sufficient time to generate assessment evidence and/or
demonstrate the required knowledge, understanding, skills and behaviours;

notwithstanding the number of Assessors (and Moderators where permitted in accordance with
the Approved Assessment Strategy) identified in the Implementation and Delivery Plan and/or
the Resource Plan, ensure a sufficient number of qualified and trained Assessors (and such
Moderators) are available to assess Students’ assessment evidence for the TQ;

train Assessors (and Moderators where permitted in accordance with the Approved
Assessment Strategy) so that their judgements in relation to the TQ assessments are
consistent and accurate and applied in line with the standards defined by or through such
training;
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sample the marking of live TQ assessments (to ensure accuracy and consistency) and, where
such marking is not accurate and/or consistent, take all such steps as are necessary to ensure
that such marking is accurate and consistent;

ensure the TQ Live Assessment Materials are made available to Approved Providers in English
(online and/or in hard copy (as applicable));

ensure the TQ Live Assessment Materials are available at the right time (online and/or in hard
copy (as applicable)) in accordance with this Contract;

ensure that TQ Live Assessment Materials are free from errors and where any errors are
identified in the TQ Live Assessment Materials they are dealt with appropriately, including
through the issue of an erratum and by taking all such actions as are necessary to ensure that
Students are not disadvantaged as a result of such errors;

where Student assessment evidence for the TQ is required to be generated under supervised
conditions:

(a) ensure that the nature of the supervised conditions and the hours for such supervised
conditions are detailed in the TQ Specification; and

(b) provide a clear and detailed rationale as part of its Assessment Strategy for Submission
at Interim Milestone 4 to the Authority and the Authority shall consider whether such
hours are appropriate, provided always that the Authority's decision as to whether such
hours are appropriate shall be final;

ensure that Approved Providers comply with the Approved Provider's Quality Assurance
Process, including:

(a) keeping Students’ assessment evidence for the TQ secure during and after
assessment; and

(b) verifying that a Student’s assessment evidence for the TQ has been solely produced
by that Student;
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11

12

13

following IfATE Approval, monitor the delivery of the TQ to identify any feature which could
disadvantage a group of Students who share a particular characteristic and shall, as soon as
reasonably practicable following identification of such a feature, take such steps as are
necessary to minimise the feature being an unnecessary barrier to Student attainment;

monitor and investigate instances of malpractice and/or maladministration relating to the TQ in
accordance with paragraph 3 (TQ Provider Approval and monitoring services) of Part 1 of this
Service Requirements;

ensure final marks awarded by Assessors (and Moderator final marks and/or judgements,
where permitted in accordance with the Approved Assessment Strategy) in relation to the TQ
are collected for each Student and checked for accuracy by the relevant date specified in the
Implementation and Delivery Plan; and

where marking is to be applied to Student assessment evidence for the TQ by Assessors
(and/or by assessors employed or engaged by Approved Providers and/or Moderation is to be
undertaken in relation to such marking (in circumstances where the Approved Assessment
Strategy allows for use of assessors employed or engaged by the Approved Provider)), ensure:

(a) such Assessors (and assessors and Moderators) are appropriately trained and
competent;

(b) such Assessors (and Moderators) have no personal interest in the outcome of the
marking; and

(c) marking and Moderation is conducted in a way which secures the accuracy of marking
and a consistent approach to marking, provided always that where the Supplier
determines that such marking and/or Moderation is not being undertaken accurately
and consistently, it shall correct any inaccuracies and/or inconsistencies and shall take
(or shall (where necessary) procure that the relevant Approved Provider and/or
Moderator shall take (as the case may be)) all necessary steps to prevent any future
recurrence of such inaccuracy and/or inconsistency.

SR 23

The Supplier shall ensure that it has all necessary processes in place to ensure that, where
TQ Live Assessment Materials are confidential (including the content of or information about
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Confidentiality of

such TQ Live Assessment Materials), all such TQ Live Assessment Materials remain

TQ Live confidential.

Assessment

Materials 2 If, notwithstanding the processes referred to above, a breach of confidentiality in relation to the
TQ Live Assessment Materials does occur (including through the loss, theft or transmission of
confidential TQ Live Assessment Materials) or is either suspected by the Supplier or alleged
by any other person (and where there are reasonable grounds for that suspicion or allegation),
such matter shall be notified to the Authority in accordance with paragraph 3.2 of Part 1 of this
Service Requirements and the provisions of paragraphs 3.3 to 3.5 (inclusive) of such Part 1 of
this Service Requirements shall apply.

SR2.4 “‘Reasonable Adjustments” means such adjustments to and/or exemptions from the TQ Live

Assessment Materials (as applicable) as are necessary and reasonable (in the context of what is being
Reasonable assessed) to enable a Student with special educational needs and/or disabilities to demonstrate his or

Adjustments

her knowledge, understanding, skills and behaviours to the level of attainment required.
The Supplier shall:
1 have in place clear arrangements for making Reasonable Adjustments;

2 explain (in the Assessment Strategy) how Reasonable Adjustments will be made to support
fair access to attainment; and

3 provide details of such arrangements to Approved Providers,
in each case, taking into account and (where applicable) implementing the process, approach and/or

system agreed between the T Level Awarding Organisations pursuant to paragraph 2.1.8 of Schedule
4 (Co-operation).

SR2.5

Special
Consideration

“Special Consideration” means consideration to be given to a Student who has experienced a
temporary illness, injury or other event outside of the Student’s control and which has had, or is
reasonably likely to have had, a material effect on that Student’s ability to take a TQ assessment or
demonstrate his or her level of attainment in a TQ assessment.

The Supplier shall:
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3

have in place clear arrangements for Special Consideration;

explain (in the Assessment Strategy) how Special Considerations will be applied to support fair
access to attainment; and

provide details to Approved Providers of how to request such Special Consideration,

in each case, taking into account and (where applicable) implementing the process, approach and/or
system agreed between the T Level Awarding Organisations pursuant to paragraph 2.1.8 of Schedule
4 (Co-operation).

SR 2.6

TQ Core
Component
assessment
design and
delivery

1

The TQ assessments must be appropriately weighted. Where there is more than one
Occupational Specialist Component for the TQ, the Supplier shall not weight the assessment
of the TQ Core Component more heavily towards any one Occupational Specialist Component.
This is to ensure fairness for all Students, to support learning in their chosen Occupational
Specialist Component.

The Supplier shall assess the TQ Core Component using two distinct methods, as follows:

(a) the core knowledge and understanding shall be assessed using an External
Examination; and

(b) the core skills and relevant aspects of core knowledge shall be assessed through the
Employer Set Project in accordance with paragraph 3 below,

in each case, as referred to in the Specification of Content.

Evidence generated by a Student in assessments of the Employer Set Project should be
marked by an Assessor. However, in very exceptional circumstances set out in the Approved
Assessment Strategy, an Approved Provider may be permitted to mark assessment evidence
generated by a Student only where the Supplier: (i) puts in place robust arrangements which
ensure that such marking achieves valid and reliable outcomes; (ii) uses an approach that is
as close to complete independence as possible (such arrangements and approach to be
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detailed in the Approved Assessment Strategy); and (iii) procures that all such marking is
subject to Moderation.?

4 Assessment objectives. The Supplier shall:

(@) set out the assessment objectives for each of the External Examination and the
Employer Set Project; and

(b) specify the relevant weightings as between the External Examination and the Employer
Set Project,

in each case, in the Scheme of Assessment.

5 Minimum performance requirements for the TQ Core Component must be clearly
defined. The Supplier shall ensure that:

(a) the External Examination and the Employer Set Project are each assessed using
compensatory assessment methods, such that high performance in one part of the TQ
Core Component assessment compensates for lower performance in another; and

(b) the minimum performance requirements for each judgemental grade required for the
TQ Core Component shall reference each of the External Examination and the
Employer Set Project.

6 Devise the External Examination to assess the full range of knowledge and
understanding outlined in the TQ Core Component. The Supplier shall ensure that:

(a) the External Examination will sample from the full breadth of relevant parts of the
Specification of Content; and

(b) an indicative sampling grid for the Term is included within the Assessment Strategy.

** Please refer to IfATE’s Digital Skills and Characteristics Framework https://www.instituteforapprenticeships.org/media/gytp 1kmg/digital-skills-and-characteristics-framework-web-version.pdf which
has been developed to support the acquisition of appropriate digital knowledge and skills

2 These proposed arrangements should form part of the Supplier's Response.
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Assessment of core skills and relevant aspects of knowledge through Employer Set
Project. The Supplier shall develop briefs for Employer Set Projects and shall ensure that:

(a)
(b)

(c)

such briefs are developed in collaboration with Employers;

each such brief enables a Student to demonstrate core skills and relevant aspects of
core knowledge in an occupationally relevant context; and

the Assessment Strategy outlines how such briefs will continue to be relevant to the TQ
Core Component throughout the Term and how the Supplier will ensure that such
Employer Set Projects do not become predictable and how they will keep pace with the
needs of industry,

in each case, so that new briefs for Employer Set Projects are made available by the Supplier
in each Academic Year.

Engage with relevant Employers to set clear project briefs. The Supplier shall:

(a)

engage with Employers to ensure that sufficient project brief(s) is/are made available
to enable Students to demonstrate skills across the breadth of the available
Occupational Specialist Component(s), provided always that where the Supplier
proposes to make available only one project brief in respect of the TQ to Students
and/or proposes to utilise a project brief in respect of more than one Occupational
Specialist Component, then:

(i) the Supplier shall provide a detailed rationale for such proposals as part of its
Assessment Strategy included with the Submission for Interim Milestone 1 to
the Authority;

(i) the Authority shall consider whether such proposals are acceptable; and

(iii) the Authority’s decision as to whether such proposals are acceptable shall be
final;
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(b)

(c)

engage with Employers to ensure that each project brief:

(i) has clear objectives, which align with the Specification of Content and which
aim to motivate Students;

(i) requires Students to solve a real world problem;

(iii) enables Students to generate sufficient assessment evidence to meet the
objectives referred to in (i) immediately above;

(iv) clearly sets out the arrangements and restrictions for Approved Providers to
support Students in carrying out and completing the Employer Set Project; and

(v) allows sufficient time to enable Students to generate sufficient assessment
evidence; and

obtain evidence of validation from each Employer involved in setting the brief(s) that
they approve such brief(s) (and the Supplier shall make available to the Authority a
copy of such evidence). Evidence of employer validation must include, but is not limited
to, details of the questions asked of Employers, Employer responses and how the AO
addressed Employer feedback.

SR 2.7

Occupational
Specialist
Component
assessment
design and
delivery

Assessment of performance outcomes. The Supplier shall ensure that:

(@)

(b)

the assessment materials for each Occupational Specialist Component assess all
performance outcomes detailed in the Specification of Content for that Occupational
Specialist Component; and

so far as is reasonably practicable, each assessment is synoptic to reflect how
knowledge, understanding, skills and behaviours are drawn together and implemented
to develop meaningful occupationally relevant Student assessment evidence, which
attests to Occupational Entry Competence, provided always that where the Supplier
reasonably determines that it is not possible to assess performance outcomes
synoptically, the Supplier shall provide a clear and detailed rationale as part of its
Assessment Strategy for Submission at Interim Milestone 1 to the Authority and the

127




Authority shall consider whether it is acceptable not to assess performance outcomes
synoptically, provided always that the Authority's decision as to whether such approach
is appropriate shall be final.

Evidence generated by a Student in assessments of each Occupational Specialist Component
should be marked by an Assessor. However, in very exceptional circumstances set out in the
Approved Assessment Strategy, an Approved Provider may be permitted to mark assessment
evidence generated by a Student only where the Supplier: (i) puts in place robust arrangements
which ensure that such marking achieves valid and reliable outcomes; (ii) uses an approach
that is as close to complete independence as possible (such arrangements and approach to
be detailed in the Approved Assessment Strategy); and (iii) procures that all such marking is
subject to Moderation.?

Exemplifying the expected standards of attainment. The Supplier shall, for each
Occupational Specialist Component, produce Guide Standard Exemplification Materials (which
shall be validated by sufficient and representative sample of Employers and Providers as
agreed by the Authority)) for the purposes of IfATE Approval and for the First Teach Cohort
and, for each Academic Year following grade awarding for the First Teach Cohort, produce
Grade Standard Exemplification Materials (which shall be validated by Employers before
results are issued) and submitted to the Authority for agreement by no later than the end of
September and published by the end of October of that Academic Year, unless otherwise
agreed in writing by the Authority.

Service Requirement 3: Grading and Awarding

Outcomes

Grades awarded for
the TQ Core
Component and each
Occupational

SR 3.1

1

The Supplier shall undertake grading and awarding in accordance with the relevant part of the
Approved Assessment Strategy.

3 These proposed arrangements should form part of the Supplier's Response.
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Specialist Component
are reliable and allow
Employers and other
end-users (including
higher education
providers) to
accurately identify a
Student’s level of
attainment and
effectively differentiate
their performance.

The TQ supports fair
access to attainment
for all Students who
take the TQ.

The minimum pass
grade standard for
each Occupational
Specialist Component
attests to Occupational
Entry Competence,
meets Employer
expectations, and is as
close to full
occupational
competence as
possible.

Service Requirement 4: Provider Approval

Outcomes

SR4.1

1

The Supplier shall receive and process applications from Eligible Providers to become
Approved Providers in accordance with the relevant part of the Approved Assessment Strategy.
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Approved Providers
are capable of
delivering the TQ to
meet the required
standards and
expectations.

2 The Supplier shall (within 30 Working Days) following receipt of an application for Provider
Approval from an Eligible Provider:

(a) assess that Eligible Provider against the Provider Approval Criteria to determine
whether such Eligible Provider satisfies all of the requirements of the Provider Approval
Criteria;

(b) notify that Eligible Provider of the outcome of its application; and

(c) where the Eligible Provider satisfies all of the requirements of the Provider Approval
Criteria, grant Provider Approval in respect of such Eligible Provider.

Service Requirement 5: Provider Support

Outcomes

Approved Providers
are fully supported to
plan and deliver
(including to properly
prepare Students for
assessment) the TQ to
meet the required
standards and
expectations.

SR 5.1

The Supplier shall ensure that Approved Providers are fully supported to promote, plan and deliver the
TQ, including:

1 setting out in the TQ Specification and Assessment Guidance for Providers any guidance and
support available to the Approved Provider in respect of the TQ, which may include guidance
as to sequencing of assessment of any Component;

2 providing a telephone, email and internet facility and ensuring that sufficient, suitably trained
contact staff are available to:

(a) answer Approved Providers’ queries regarding the Provider Services and/or the TQ
(including enquiries and/or queries about results);

(b) deal with complaints in relation to the Provider Services and/or the TQ; and

(c) ensure that such queries and/or complaints (and any queries about the T Level
Programme, including different programme elements and work placements) are
directed to the relevant individual at the Supplier, the Authority or other Stakeholder (as
applicable);
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ensuring that such training, resources and other information relating to the TQ, as is necessary
to assist Approved Providers’ administration and examination officers, is available, including in
relation to:

(a) key dates for administration of the TQ;
(b) how to use any systems to upload materials; and

(c) which forms should be used to enable Approved Providers to claim completion of the
TQ by the relevant Student;

ensuring that such training, resources and other information relating to the TQ, as is necessary
to assist Approved Providers' teaching and learning, is available to ensure the requirements of
the TQ are clear and Students can be well prepared for assessment for the TQ, including:

(a) exemplifying (through the provision of and training in relation to the application of the
Guide Standard Exemplification Materials) the expected standards of performance for
the TQ for the First Teach Cohort, so that the Approved Providers are able to design
effective courses and have a clear understanding of the quality and standards their
Students need to achieve; and

(b) the development in accordance with Annex 11 to the Service Requirements, of

(i) Supplementary Specimen Assessment Materials;

(ii) Employer Set Project Guide Exemplar Responses;

(iii) Employer Set Project Grade Exemplar Responses; and

(iv) Accompanying Assessment Guidance for Providers;

all of which must be suitable to be used by Approved Providers to prepare Students
effectively for live TQ assessments; and

(c) exemplifying (through the provision of documentation, including chief examiner and
chief moderator reports, which provides an overview or analysis of Student
performance and includes but is not limited to, examples of student responses to
assessment questions and/or tasks) the expected standards of performance for the TQ,
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so that Approved Providers are supported in understanding how students performed at
item, sub-component and component level to support future teaching and learning.

5 undertaking intermittent reviews to ensure that the support remains fit for purpose, taking
account of feedback from Approved Providers and amending the support packages as
necessary;

6 having in place systems and processes to monitor and report to the Authority details of

Approved Provider uptake of the TQ Deliverables (and any other Products and/or documents
associated with the TQ), ensuring each and every Approved Provider has accessed and is

using the current version of the relevant TQ Deliverable.

7 aligning training and resources with any wider FE Professional Readiness to Deliver T Levels
training and support offered by the Authority; and

8 supporting Approved Providers on agreed promotional activity, as appropriate following any
reasonable request from the Authority.

Service Requirement 6: Student registration and Student entry

Outcomes

Unique identification of
Students

SR 6.1

The Supplier shall procure that Approved Providers register each Student undertaking the TQ in a way
that permits the Student to be clearly and uniquely identified.

Service Requirement 7: TQ Results

Outcomes

Accurate and complete
results

SR7.1

The Supplier shall ensure that all results which it issues are accurate and complete and reflect the
outcome of the awarding process.
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Service Requirement 8: TQ Post-Results Services

Outcomes

The TQ provides for
optimal assessment
and reliable evidence
of a Student’s
attainment in relation
to the knowledge,
understanding, skills
and behaviours
specified in the Former
Supplier's TQ
Specification and, if
relevant the Outline
Content.

The TQ supports fair
access to attainment
for all Students who
take the TQ.

SR 8.1

Assessment
Review

The Supplier shall ensure a transparent and effective process for review of marks (or (where
applicable) Review of Moderation (as defined in Annex 10 (Additional Services) to this Service
Requirements) for each Component.*

SR 8.2

Appeals Process

1

The Supplier shall operate an appeals process, which enables Approved Providers to appeal:

(a)

the results of TQ assessments undertaken by Students or (in the case of an appeal in
respect of an individual Student) results of TQ assessments undertaken by that Student
(including in either case the outcome of a Review of Marking and/or Review of
Moderation);

4 The proposed process should form part of the Supplier Response. This requirement will simply link to the proper implementation of that process.

133




(b) any decisions regarding Reasonable Adjustments and/or Special Consideration for
Students or (in the case of an appeal in respect of an individual Student) decisions
regarding Reasonable Adjustments and/or Special Consideration for that Student; and

(c) decisions which have resulted in action taken against that Approved Provider or (in the
case of an appeal in respect of an individual Student) that Student in relation to the TQ,
in either case, following an investigation into malpractice or maladministration,®

(together or individually (as the case may be) an “Appeal”).

2 Where, as a result of an Appeal, the Supplier identifies that there is or was (as the case may
be) a failure in its TQ assessment process affecting more than one Student, it shall:

(a) notify the Authority of such failure (including full details of the impact of such failure);

(b) identify all Students who have (or who may reasonably be expected to have) been
affected by the failure;

(c) correct or, where it cannot be corrected, mitigate as far as possible the effect of the
failure; and

(d) take all such steps as are necessary to ensure that such failure does not recur in the
future,

and the provisions of paragraphs 3.2 to 3.5 (inclusive) of Part 1 of this Service Requirements
shall apply in respect of such failure.

Service Requirement 9: Reporting

Outcomes

Accurate and timely
information and data is

SR 9.1

The Supplier shall ensure that the Management Information is provided to the Authority as follows. In
the case of:

5 The proposed appeals process should form part of the Supplier Responses. This requirement will simply link to the proper implementation of that process.
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available throughout
the Term

the Development Phase Report, in accordance with clause 5.5 (Developing the TQ and
achieving ITATE Approval);

the Operational Delivery Report, in accordance with paragraph 3.1 of Schedule 15 (Monitoring
of Performance);

the information and data generated pursuant to paragraph 5 of Part 1 of this Service
Requirements, in accordance with paragraph 5.4 of Part 1 of this Service Requirements;

the information and data generated pursuant to paragraph 8 of Part 1 of this Service
Requirements, in accordance with paragraph 8.2 of Part 1 of this Service Requirements;

the information and data relating to the delivery of the Additional Services in accordance with
paragraphs 5.3,6.1.3 and 9.1.2 of Part 1 of this Service Requirements, in each Contract Month;
and

the information and data relating to adjustment to the Fees pursuant to clauses 4.12 and 4.13
(Pricing and payments), in accordance with clause 4.13.1 (Pricing and payments).

the information and data relating to the delivery of the Social Value commitments in accordance
with paragraph 13.1 (Social Value Commitments)
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Part 3 — Product Descriptions

This Part 3 sets out the Product Description for each Product.

Product

Description

Assessment Strategy

A clear and detailed explanation for how the TQ meets the outcomes/overall measures and requirements for each
Service.

In relation to the design of the TQ, the Assessment Strategy shall include details of and a clear and detailed
rationale for:

e how the design of the TQ will ensure compliance (including ongoing compliance) with all relevant
requirements of this Service Requirements;

e (i) individual assessment time for each TQ assessment, for example in terms of covering the required part
of the Specification of Content effectively and balancing reliability and manageability, and (ii) combined
assessment time for the different TQ assessments;

o the number of marks for each individual TQ assessment, for example in terms of covering the required part
of the Specification of Content effectively and balancing reliability and manageability;

o how the design of the TQ will ensure appropriate compensation taking into account the requirements of
SR 2.6 (5) (a) of Service Requirement 2;

o the approach to differentiating for the available grade range in each case;
o how Students’ interests will be protected if there are changes to the Specification of Content;

o the Guided Learning hours for each Component, taking into account the requirements of SR 1.1 (9) of
Service Requirement 1;
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Product

Description

if applicable, why Students have been given the option to study more than two Occupational Specialist
Components;

the approach to how assessments will be structured, for example in terms of covering the required part of
the Specification of Content effectively and achieving the optimum balance of the assessment principles
set out in SR 2.1 of Service Requirement 2, including:
o the number of tasks and assessments in the External Examination;
the number of tasks and assessments in the Employer Set Project;
the relative weightings of the External Examination and the Employer Set Project;
the number of tasks and assessments for each Occupational Specialist Component;
for Occupational Specialist Components, why it is not possible to assess performance outcomes
synoptically (if applicable); and
o how the Former Supplier's TQ Specification and, if relevant, the Outline Content will be covered
over the life of the Contract including any proposed approach to sampling.

o
O
o
o

in very exceptional circumstances where the Supplier considers that there is justification for any
assessments in relation to the Employer Set Project and/or the Occupational Specialist Components to be
marked by an Approved Provider and not externally marked by an Assessor, a detailed rationale which
explains why this is necessary in terms of achieving an optimum balance of the assessment principles set
out in SR 2.1 of Service Requirement 2 and a detailed explanation of the approach to Moderation.
Exceptional circumstances shall include the following factors:

o where the assessment evidence generated by Students is likely to arise spontaneously and/or be
ephemeral in nature and where this may lead to significant or insurmountable logistical difficulties
in terms of the Supplier arranging to be present for every assessment;

o where the assessment would require repeat measurement over an extended period of time,
potentially including measurement of multiple aspects across multiple Students, rather than
measurement on a single occasion and where this may lead to significant or insurmountable
logistical difficulties in terms of the Supplier being present for the whole period of the assessment;

o where the presence of an Assessor could significantly affect the assessment, for example because
it may place undue pressure on Students and therefore undermine fairness, or could require the
assessment to be designed and/or completed in an artificial way which would undermine validity;
and
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Product

Description

o where the presence of an Assessor is not possible owing to issues of sensitivity and/or

confidentiality with respect to individuals required to participate in the assessment(s),

provided always that the factor(s) giving rise to a claim by the Supplier of the existence of any exceptional
circumstances are relevant to the content of the TQ, the risks to the validity or manageability of the
assessment arising as a result of such factor(s) are significant and such factor(s) and/or risk(s) cannot be
managed or mitigated without marking being undertaken by an Approved Provider;

e the approach to coverage of the Former Supplier's TQ Specification and, if relevant the Outline Content,
including:

O

O

how the Former Supplier's TQ Specification and, if relevant the Outline Content has been covered
overall and in each TQ assessment;

how the Former Supplier's TQ Specification and, if relevant the Outline Content has been
elaborated on where necessary;

if applicable, why it is necessary to move elements of the Former Supplier's TQ Specification and,
if relevant, the Outline Content which relate to one Component into another Component; and

if applicable, why it is necessary to include entirely new content that is not included in the Former
Supplier's TQ Specification and, if relevant, the Outline Content into the Specification of Content;

e the approach to:

o
O
O

mapping of the Specification of Content in TQ Specimen Assessment Materials;

coverage of the Specification of Content over time; and

ensuring the assessments for the TQ Core Component and each Occupational Specialist
Component support fair access to attainment, including the approach to Reasonable Adjustments
and Special Consideration;

¢ the assessment objectives and weightings for the External Examination and the Employer Set Project;

¢ the approach to targeting assessment objectives in the External Examination and the Employer Set Project,
and to targeting performance outcomes in each Occupational Specialist Component;

o the approach to each TQ assessment, including:

O

an explanation of:
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Product Description

» the range of task types to be used (e.g. multiple-choice, short answer, extended response,
practical assignment) and how these will support valid assessment of the Specification of
Content; and

» the approach to mark scheme and assessment criteria design, including for different task
types, and an explanation of how resulting mark schemes and assessment criteria will
support reliable application by Assessors (and any assessors employed or engaged by any
Approved Provider and any Moderators where permitted in accordance with the Approved
Assessment Strategy);

o sample question/tasks which may be from the TQ Specimen Assessment Materials, and associated
mark schemes and assessment criteria, representing the range to be used in each such TQ
assessment, with commentaries explaining the approaches;

o an indicative sampling grid for the External Examination; and

o how the requirements of SR 2.6 (7) and SR 2.6(8) of Service Requirement 2 have been taken into

account.

¢ the approach to availability of TQ assessments, including:

O

O

O

when assessments will be scheduled for the External Examination, the Employer Set Project and
each Occupational Specialist Component;

how the approach is appropriate, including consideration of: the amount and weight of material to
be covered; the extent to which different aspects would be covered sequentially or concurrently;
how coherence with the overall T Level Programme will be promoted; the need to ensure that
enough time is available for sufficient learning to have taken place (including how Approved
Providers will be supported so that they enter Students for a Component’s assessments in an
appropriate Academic Year and in an appropriate assessment series within that Academic Year, in
each case, within the two-year programme for the T Level); and how the approach will support
standard setting;

when the first assessment cycle will be held for the First Teach Cohort, taking into account the need
to ensure that standards are set appropriately in the first Academic Year so they are appropriate to
be carried forward to future assessment cycles;

arrangements for Students to retake, in full, any or all of the External Examination, the Employer
Set Project and each Occupational Specialist Component; and

the type of assessment (e.g. online and/or paper-based) for the External Examination, Employer
Set Project and each Occupational Specialist Component; and
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Product

Description

quality assuring the design and development of the TQ and its component assessments in line with the
requirements set out in the Service Requirements and in line with the Assessment Strategy.

Taking into account the approach to availability of TQ assessments, the Assessment Strategy shall include a clear
and detailed explanation of any risks that have been identified, how these will be mitigated, and how particular
challenges will be addressed, including:

ensuring comparability of assessments;

minimising predictability of assessments;

ensuring security and confidentiality of assessments; and

in relation to the Employer Set Project, how the Employer Set Projects will continue to be relevant to the
TQ Core Component throughout the Term and how they will not become predictable and will keep pace
with the needs of industry.

In relation to the delivery of the TQ, the Assessment Strategy shall include:

details of and a clear and detailed rationale for how the delivery of the TQ will ensure ongoing compliance
with all relevant requirements of this Service Requirements;

clear details of the process for developing TQ assessment materials (including TQ Specimen Assessment
Materials and TQ Live Assessment Materials), including different stages and Supplier Staff involved, how
evidence regarding functioning of previous assessments is used, any differences by assessment type and
item setting arrangements;

clear details of the approach to training individuals who will be responsible for setting TQ assessments
and/or items, including ensuring security and mitigating any conflicts of interest;

details of the nature of and number of hours of supervised conditions that will be required to deliver the TQ;

clear details of the approach to training and standardising the approach of Assessors (and any assessors
employed or engaged by any Approved Provider and any Moderators where permitted in accordance with
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Product

Description

the Approved Assessment Strategy), together with details of standardisation procedures and any wider
training;

e a clear and detailed explanation of how the marking processes for Student assessment evidence for the
TQ will operate, including any variation between the External Examination, the Employer Set Project and
each Occupational Specialist Component;

e aclear and detailed explanation of the process that will be in place:
o to monitor accuracy and consistency of marking by Assessors (and Moderation by Moderators
where permitted in accordance with the Approved Assessment Strategy) and issuing of results, and
o to take remedial action where such process does not deliver accuracy and consistency of marking
(and/or Moderation by Moderators where permitted in accordance with the Approved Assessment
Strategy) and/or issuing of results;
e aclear and detailed explanation of how malpractice will be minimised and addressed and the approach to
maintaining security and confidentiality of TQ assessments, including any differences by assessment;

e aclear and detailed explanation as to how live issues during assessments for the TQ will be dealt with (i.e.
where the design/delivery mitigations have failed);

e aclear and detailed explanation as to how results data for each Component and the TQ will be provided to
the Authority in line with the Key Dates Schedule for the relevant Academic Year; and

e aclear and detailed explanation as to how each Post-Results Service (referred to in paragraph 9 (TQ Post-
Results Services) of Part 1 of this Service Requirements) will be delivered.®

In relation to Eligible Providers and Approved Providers, the Assessment Strategy shall include a summary of
the proposed approach to ensuring that Approved Providers are able to prepare for and undertake the TQ
assessments, together with a clear and detailed explanation of:

8 The Supplier Response should detail the Supplier's proposals for the Additional Services. This requirement will link to the proper implementation of that part of the Supplier Response.
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Product

Description

the approach to approving Eligible Providers as Approved Providers, in line with the Provider Approval
Criteria;

the approach to ensuring that all Approved Providers have appropriate and consistent quality assurance
measures in place for the delivery of the TQ and ensuring that such Approved Providers maintain ongoing
compliance with those quality assurance measures;

the approach to the provision of guidance and training to Approved Providers in connection with the delivery
of the TQ assessments for the Employer Set Project and the Occupational Specialist Components;

the approach to monitoring Approved Providers in relation to TQ assessments for the Employer Set Project
and the Occupational Specialist Components, including how this approach will ensure that such
assessments remain fit for purpose on delivery;

how Guide Standard Exemplification Materials will be produced, with input from and validated by a sufficient
and representative sample of Employers and Providers as agreed by the Authority; and

how Grade Standard Exemplification Materials will be produced, and kept under review, with input from
validated by a sufficient and representative sample of Employers as agreed by the Authority.

In relation to awarding, the Assessment Strategy shall include a clear and detailed explanation of:

the technical methodology employed in the awarding process, including the Supplier Staff involved and
their roles;

how the decisions from the awarding process are approved within the Supplier and the Supplier Staff
involved in this;

how comparability between different versions of assessments and different types of assessment (e.g.
online vs paper-based) is ensured, both where these are available at the same time and on an ongoing
basis;
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Product

Description

¢ how comparability between any options in the TQ will be ensured;

e how any evidence in relation to the comparability of the TQ with the technical education qualification
element for other applicable T Levels within the same Route (including those offered by other T Level
Awarding Organisations) will be used to inform decisions on standard setting;

e how grades are calculated, including judgemental and arithmetic grade boundaries, aggregation of marks
between the External Examination and Employer Set Project, and the use of any conversion scales; and

¢ the approach to and range of qualitative and quantitative evidence used to inform grading and awarding
decisions and the weight given to different sources, together with:
o arationale for this approach in the light of the TQ design and Cohort make-up; and
o details of how this approach will be kept under review and may be adjusted, including any variation
between initial standard setting and maintenance of standards,

and in relation to such qualitative and quantitative evidence:

o qualitative evidence shall include (for the TQ Core Component and each Occupational Specialist
Component as a whole and for each TQ assessment):
= views of senior examiners about the quality of Student assessment evidence for the TQ;
= views of senior examiners about the demand of TQ assessments;
» performance descriptions informed by Employer views;
= Guide Standard Exemplification Materials and Grade Standard Exemplification Materials
informed by Employer views;
» archive Student assessment evidence for the TQ from previous series (where applicable);
and
» if necessary, cognate Student assessment evidence for the TQ, for example from related
qualifications; and
o quantitative evidence shall include (for the TQ Core Component and each Occupational Specialist
Component as a whole and for each TQ assessment):
= mark distribution;
=  mean mark;
= standard deviation;
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Product

Description

» item-level data, such as facility and discrimination indices;
= percentage of Students achieving each grade in previous series; and
» information about Students' prior/concurrent attainment.

The Assessment Strategy shall also include an explanation as to how innovation will be appropriately tested before
implementation to secure on-going compliance by the Supplier with its obligations under this Service
Requirements.

Employer and Provider

A clear and detailed strategy describing the approach to engaging with, and where applicable training, Employers

Engagement Strategy and Providers in relation to the design, content, delivery, assessment, validation and update of the TQ and the
Services, including the approach to sharing early and/or amended drafts of all Initial TQ Deliverables and TQ
Deliverables with Employers and Providers (as applicable).

TQ Specification Specification of Content

The Specification of Content shall set out the knowledge, understanding, skills and behaviours that Students
need to learn for the TQ Core Component and each Occupational Specialist Component. The Specification of
Content for the TQ Core Component and each Occupational Specialist Component must be clear and
unambiguous and adequately cover (and where necessary build on) the Former Supplier's TQ Specification and,
if relevant, the Outline Content (and not simply replicate it). The Specification of Content shall detail the
recommended Guided Learning hours for each Component (including recommended Guided Learning hours for
both delivery and assessment of each Component), taking into account the requirements of SR 1.1 (9) of Service
Requirement 1.

The TQ Specification will be validated by a sufficient and representative number of Employers as agreed by the
Authority.

Scheme of Assessment
TQ Core Component — External Examination — knowledge and understanding

The Scheme of Assessment shall clearly set out (in relation to the External Examination) an explanation for
Approved Providers of:
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Product

Description

the assessment objectives and their weightings;

the method and number of assessments (if more than one);

the duration of the/each assessment;

the number of marks in the/each assessment;

how and when the/each assessment will be made available;

the grades available for the TQ Core Component and that these grades are for the External Examination
and the Employer Set Project in combination; and

any relevant design features for the External Examination, such as the range of different question types
that will be used and any access there will be to stimulus/pre-release materials.

TQ Core Component — Employer Set Project

The Scheme of Assessment shall clearly set out (in relation to the Employer Set Project) an explanation for
Approved Providers of:

the assessment objectives and their weightings;

the assessment tasks available, i.e. options;

the duration of the assessment;

the number of marks for the assessment;

how and when the assessment will be made available;

the assessment criteria that will be applied (including, in very exceptional circumstances set out in the
Approved Assessment Strategy, where any assessments in relation to the Employer Set Project are to be
marked by an Approved Provider and not externally marked by an Assessor, details of how marks should
be allocated);

the conditions under which assessment evidence must be generated;

the forms of assessment evidence that must be retained by the Approved Provider and the expectations
around this;

the grades available for the TQ Core Component and that these grades are for the External Examination
and Employer Set Project in combination; and

(in very exceptional circumstances set out in the Approved Assessment Strategy, where any assessments
in relation to the Employer Set Project are to be marked by an Approved Provider and not externally marked
by an Assessor) details of how Moderation will be conducted.
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Product

Description

The Scheme of Assessment shall also:

¢ specify the relevant weightings as between the External Examination and the Employer Set Project; and

e outline the minimum performance requirements for each judgemental grade required for the TQ Core
Component (and each judgemental grade shall reference both the External Examination and Employer Set
Project).

Occupational Specialist Components

The Scheme of Assessment shall clearly set out (in relation to each Occupational Specialist Component) an
explanation for Approved Providers of:

e the performance outcomes and how these are mapped to the Former Supplier's Specification of Content

and, if relevant, the Outline Content;

the assessment task(s) for the relevant Occupational Specialist Component;

the duration of the assessment;

the number of marks for the assessment;

how and when the TQ Live Assessment Materials will be made available;

the assessment criteria that will be applied (including, in very exceptional circumstances set out in the

Approved Assessment Strategy, where any assessments in relation to the relevant Occupational Specialist

Component are to be marked by an Approved Provider and not externally marked by an Assessor, details

of how marks should be allocated);

¢ the conditions under which Student assessment evidence must be generated;
the forms of Student assessment evidence that must be retained by the Approved Provider and the
expectations around this;

e any permissions/prohibitions with respect to different Occupational Specialist Components being taken in
combination;

¢ the grades available for the relevant Occupational Specialist Component; and
(in very exceptional circumstances set out in the Approved Assessment Strategy, where any assessments
in relation to the relevant Occupational Specialist Component are to be marked by an Approved Provider
and not externally marked by an Assessor) details of how Moderation will be conducted.
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Description

Approved Provider’s Quality Assurance Process

This part of the TQ Specification shall set out details of the Approved Provider’s role in quality assuring the TQ
assessments, to ensure compliance by the Supplier with its quality assurance obligations in the relevant part of
the Supplier Response’, for example:

¢ authentication — ensuring Students’ assessment evidence is their own;
malpractice — for example during controlled conditions; and

e any other activity required of Approved Providers by the Supplier to ensure regulatory/contractual
requirements are met.

Additional Information for Approved Providers
The TQ Specification shall also clearly set out:

e the Qualification Purpose; and
¢ the prior learning requirements for the TQ (if applicable).

The TQ Specification shall also clearly set out, or provide appropriate links to, information regarding:

calculating grades (e.g. aggregation and scaling);

submitting general queries;

access arrangements, Reasonable Adjustments and Special Consideration;
enquiries about results and Appeals;

retakes; and

any guidance in relation to delivery of the TQ.

" The proposed assurance arrangements should form part of the Supplier Response.
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Description

TQ Specimen Assessment
Materials

The TQ Specimen Assessment Materials shall comprise examples of assessments that are representative of the
approach the Assessment Strategy proposes is used in live operation and shall be produced to the same quality
standard. The TQ Specimen Assessment Materials shall cover each of the following:

e TQ Core Component — External Examination — sample question paper and mark scheme for the/each
assessment, together with mapping to the Former Supplier's Specification of Content and, if relevant, the
Outline Content and sampling approach proposed;

e TQ Core Component — Employer Set Project — assessment tasks/requirements for each available option
and assessment criteria; and

e Occupational Specialist Component — practical assessment tasks/requirements and assessment criteria
for each Occupational Specialist Component.

TQ Specimen Assessment Materials for all components of the TQ will be validated by a sufficient and
representative number of Employers as agreed by the Authority.

TQ Live Assessment
Materials

The live assessment materials (modelled on the TQ Specimen Assessment Materials and taking into account (as
applicable) performance demonstrated by previous TQ Live Assessment Materials) that are to form the basis of
assessment for the TQ for the relevant Academic Year.

Exemplification Materials

Guide Standard Exemplification Materials

Guide Standard Exemplification Materials shall include indicative ‘guide’ examples of Student assessment
evidence which the Supplier judges would be likely to meet the minimum requirements for Occupational Entry
Competence and higher grades in each Occupational Specialist Component. Guide Standard Exemplification
Materials will be produced in consultation with and validated by Employers. Guide Standard Exemplification
Materials must accurately portray student assessment evidence and may include, but is not limited to, the use of
photographic, audio or video evidence accompanied by an explanatory commentary.

Grade Standard Exemplification Materials

Grade Standard Exemplification Materials shall include actual marked examples of Students’ assessment
evidence, selected after awarding, which:
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Description

¢ have met the minimum requirements for Occupational Entry Competence and higher grades in each
Occupational Specialist Component;

e are produced (and reviewed on an ongoing basis) in consultation with and validated by Employers;

e may be used to train Assessors (and any assessors employed or engaged by an Approved Provider and
any Moderators where permitted in accordance with the Approved Assessment Strategy) to ensure that
Student assessment evidence is assessed to the correct standard consistently, provided always that if the
materials are used to train such Assessors (and any assessors and Moderators), the Supplier shall ensure
that the spread of marks covered by the materials (including the Grade Standard Exemplification Materials)
that are used for such training shall not be restricted to the grade boundaries but shall include material at
a range of other marks; and

¢ meet the requirements of SR 2.7(3) of Service Requirement 2.

Student assessment evidence may include, but is not limited to, the use of photographic, audio or video
evidence accompanied by an explanatory commentary.

Implementation and
Delivery Plan

A detailed explanation of the Supplier's proposed approach to successfully designing, developing and delivering
the TQ throughout the Term (the level of detail in respect of the whole (and each relevant part of such Term) being
commensurate with the level of detail that can reasonably be expected to be known by and/or available to the
Supplier from time to time in respect of such whole or part of the Term), including evidence of the achievability of
the proposed approach against the TQ Critical Path Diagram.

It shall present a clear and achievable overall timetable for the delivery of all of the Services.
The Implementation and Delivery Plan shall include information about the Supplier’s:
e programme and project management approach and project expertise to develop the design, content,

assessment and delivery of the TQ, including details of delivery risks and plan to mitigate such risks;
o financial modelling on cost of design, development and delivery of the TQ and delivery of the Services;
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e approach to working with Stakeholders (including, if relevant, the T Level Panel up to Interim Milestone 1)
in relation to the design, development delivery and ongoing update of the TQ and the Services (including
consultation with Eligible Providers to ensure the quality of the Initial TQ Deliverables at each Milestone);

e approach to working with Stakeholders and organisations associated with and/or providing advice and/or
guidance in relation to Students with special educational needs and disabilities in the design, development,
delivery and update of the TQ and the Services, including a process for regularly reporting on progress;

e approach to sharing early and/or amended drafts of the Initial TQ Deliverables and TQ Deliverables with
Eligible Providers and/or Approved Providers (as applicable), including how such documents will be shared
and when;

e capacity to scale up in relation to demand and in response to delivery challenges to ensure overall delivery
remains on track;

o ability to develop and implement innovative solutions;
approach to ensuring that Management Information is interoperable with the Authority’s systems and
processes during the design, development and live operation of the TQ;

o proposals for efficiently supporting Providers to deliver the TQ and to answer related enquiries and address
related complaints (including Post-Result Services) made by telephone, by post and by other electronic
correspondence efficiently and effectively;

e process for raising delays or concerns; and

e details of proposed joint working between T Level Awarding Organisations (as contemplated by Schedule
4 (Co-operation)) to support (amongst other things) the effective and efficient delivery of the T Level
Programme and to streamline administration relating to the T Levels Programme in the interests of Students
and Providers.

The Implementation and Delivery Plan shall evidence that the Supplier has, or will have:

o IT infrastructure and systems to support the design, development, delivery and award of the TQ;
e secured any relevant third party contracts to support delivery of the TQ; and
e processes for the design, development, delivery and award of the TQ.

Resource Plan

A detailed explanation of the Supplier’s proposed approach to resourcing to ensure performance of the Services,
and the successful design, development and delivery of the TQ, which shall be in the format of the template
Resource Plan issued by the Authority as part of the procurement process leading to the award of this Contract.
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The Resource Plan shall include detail about:

¢ all types of resources required for delivery of the Services, including a distinction between those that will
be dedicated to the TQ and those that will be used for other qualifications or business areas;

e the resources that will be internal and those that will be external;

o the skills and experience profiles for the required resources;

e any existing skills or knowledge gaps that may exist with resources already in place and how and when
additional resources will be recruited, mobilised, trained and managed;

o the number of resources required (including the number of Assessors (and any Moderators where
permitted in accordance with the Approved Assessment Strategy) required);

¢ what the resources would be required to deliver and by when;

e how long the relevant resources would be engaged;

e processes, measures and strategies that will ensure proper, effective and resilient resourcing so that the
TQ will at all times operate in accordance with the Service Requirements;

e processes for keeping resource requirements under review;

¢ the proposed approach to the recruitment (including the timescales for and number) of Assessors (and any
Moderators where permitted in accordance with the Approved Assessment Strategy) which have recent
relevant industry experience, including the trajectory that will be required to be maintained to meet the
requirements for the provision of Assessors (and (where applicable) Moderators) under this Service
Requirements;

o the proposed approach to the training (including the timescales) of Assessors (and any Moderators where
permitted in accordance with the Approved Assessment Strategy) which have recent relevant industry
experience, including the trajectory that will be required to be maintained to meet the requirements for the
provision of Assessors (and (where applicable) Moderators) under this Service Requirements;

o the assessment expertise, which will be used to deliver assessment design and processes set out in the
Assessment Strategy; and

o the occupationally specific subject expertise needed to devise and assess Occupational Specialist
Components.

Submission Issues Log

The log of issues raised by the Authority in respect of the Initial TQ Deliverables following a Submission and the
Supplier’s detailed description of how each such issue has been resolved.
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Risk Register

The Supplier’s register detailing any events, matters and/or circumstances which it reasonably foresees (acting in
accordance with Good Industry Practice) may impact upon and/or risk the successful performance of the Services
by the Supplier in accordance with this Contract (or, where the Supplier has failed to create, maintain and/or update
such register, such register as would detail such events, matters and/or circumstances if the Supplier was
complying with its obligations under this Contract).

Issues Log

The Supplier’s log detailing any events, matters and/or circumstances which have occurred and which may impact
(or have impacted) upon and/or risk the successful performance of the Services by the Supplier in accordance
with this Contract (or, where the Supplier has failed to create, maintain and/or update such log, such log as would
detail such events, matters and/or circumstances if the Supplier was complying with its obligations under this
Contract).

Provider Approval Criteria

The Supplier’s criteria for the approval of Eligible Providers to deliver the TQ which shall:

o ensure that the Eligible Provider’'s ability to deliver the TQ to the required standards and expectations is
assessed and verified;

e ensure that the expertise of the Eligible Provider to deliver the TQ to the required standards and
expectations is assessed and verified;

e ensure that resources available to the Eligible Provider to deliver the TQ in line with the required standards
and expectations is assessed and verified;

e promote accessibility of the TQ to all Eligible Providers;
not impose any undue and/or overburdensome administrative, financial and/or operational requirements
and/or require any change in the existing administrative, financial and/or operational aspects of an Eligible
Provider's business and/or operations, in either case, which could not reasonably be expected by an
Eligible Provider as being strictly necessary to deliver the TQ (having regard to the administrative, financial
and/or operational aspects of the business and/or operations within which Providers (operating in the same
or substantially similar business and/or operations as the Eligible Provider) operate; and

e not be inconsistent with and/or lead to a breach of the requirements of clause 7.1 (Interaction with
Providers).

Assessment Guidance for
Providers

Assessment Guidance shall be produced along with the specimen assessment materials (SAMs) and will
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Product

Description

include guidance to ensure that Providers are fully supported to prepare students for assessment.

This guidance must include information relating to each component, task or similar activity.

Guidance must also include but is not limited to, information on how to prepare for and administer assessments
and where applicable, how to submit assessment evidence, guidance on marking and moderation as well as any
other information that is required to ensure that students and Providers are fully prepared for assessments. The

content must be tailored for each series and identify and expand on the guidance given for all practical
assessments.

Assessment Guidance must be produced in consultation with a sufficient and representative sample of Providers.
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ANNEX 1 — QUALIFICATION PURPOSE

The purpose of the level 3 TQ is to ensure Students have the knowledge, skills and behaviours needed to progress into skilled employment or
higher level technical training relevant to the T Level.®

To achieve this, each level 3 TQ must:
e provide reliable evidence of Students’ attainment in relation to:

o the core knowledge and skills relevant to the Route and Occupational Specialist Component(s) covered by the TQ; and

o the knowledge, skills and behaviours required for at least one Occupational Specialist Component relevant to the TQ;

e be up-to-date, ensuring the knowledge, skills and behaviours needed for the Occupations have continued currency among Employers
and other end-users;

¢ ensure maths, English and digital skills continue to be applied where they are essential to achieve occupationally relevant outcomes;

e ensure the minimum pass grade standard for Occupational Specialist Components attests to Occupational Entry Competence, meets
employer expectations, and is as close to full occupational competence as possible;

o allow end users to accurately identify Students’ level of attainment and effectively differentiate their performance;

e provide a clear and coherent basis for development of suitably demanding high-quality level 3 courses, which enable Students to realise
their potential;

e provide Students with the opportunity to manage and improve their own performance; and

e support fair access to attainment for all Students who take the TQ, including those with special educational needs and disabilities.

8 The Authority may only grant IFATE Approval of the qualification “if satisfied that by obtaining the qualification a person demonstrates that he or she has attained as many of the outcomes set out in
the standards as may reasonably be expected to be attained by undertaking a course of education” (SA2DA(3) of the 2009 Act).
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ANNEX 2 — INTENTIONALLY BLANK
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ANNEX 3 — FORMER SUPPLIER’S TQ SPECIFICATION

The TQ Specification content for this Annex is contained in a separate folder - at GEN2W2_ITT_Attachment_11_TQ_Specs
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ANNEX 4 —TQ CRITICAL PATH DIAGRAM

Generation 2 Wave 2 TQ Development Critical Path
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Annex 4 Critical Path — Delivery
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ANNEX 5 — INDICATIVE KEY DATES SCHEDULE?®

To meet the requirements of Schedule 4 (Co-operation) the Supplier, working with other T Level Awarding Organisations, will need to produce a
Key Dates Schedule, which secures the efficient and effective delivery of each assessment series for the TQ. Within the Key Dates Schedule,
the deadline for submitting TQ Student registration data to the Authority must be in November in the first year of study. For a summer assessment
series results must be issued on or no later than the date A level results are issued.

For a summer assessment series the key dates could include but are not restricted to:

Key Date Description Assessment series
November (Yr1) Deadline for submitting TQ Student registration data to the Authority All
3 week Feb Deadline for entries for assessments by Approved Providers June
39 week Feb Final date for submitting Reasonable Adjustment requests to the Supplier by Approved | June
Providers
4t week Feb Assessment timetable issued June
2" week May First date for submitting Special Consideration requests to the Supplier June
2 week May-39 week | Assessments take place June
June
3 week August Restricted release of T Level results to Approved Providers by the Authority June
3 week August Release of results to Students by the Authority June

9 This is an indicative Key Dates Schedule. Exact dates and further key dates will need to be agreed between the Supplier and other T Level Awarding Organisations through Schedule 4 (Co-operation)
and the resulting Key Dates Schedule must be Approved by the Authority.
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Key Date Description Assessment series
3 week August Release of more detailed TQ results data from the Supplier June

3 week September Appeals and assessment review requests made June

4t week Nov T Level certificates and statements of achievement issued by the Department (or the | All

function may be delegated to the Authority)
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ANNEX 6 — TQ CONTENT UPDATING SCHEDULE

TQ Content Updating Schedule: Inclusive TQ Changes

Schedule Date Activity
By end November Where the Authority carries out an annual review
(Academic Year X'0-1) contemplated by clause 8.4, the Authority shall (where the

Authority considers that the outcome of that review gives rise
to any one or more Inclusive TQ Changes that the Authority
requires to be implemented in accordance with this TQ
Content Updating Schedule) submit to the Supplier an annual
guidance note setting out such Inclusive TQ Changes.

December to February The Supplier shall reflect any Inclusive TQ Changes arising
(Academic Year X-1) out of the relevant annual guidance note (and any additional
updates the Supplier proposes should be included as part of
the annual review) in the Approved Initial TQ Deliverables or
the TQ Deliverables (as the case may be) and/or any other
Products and/or documents associated with the TQ (as

applicable).
By end February The Supplier shall submit the relevant Approved Initial TQ
(Academic Year X-1) Deliverables, TQ Deliverables, Products and/or documents

(as the case may be) as amended to reflect the Inclusive TQ
Changes in question to the Authority for agreement.

March (Academic Year X- |(a) The Authority shall either:
1)
e confirm to the Supplier its agreement to the
relevant amended Approved Initial TQ
Deliverables, TQ Deliverables, Products and/or
documents; or

¢ notify the Supplier that the whole or part of such
amended Approved Initial TQ Deliverables, TQ
Deliverables, Products and/or documents are not
agreed (and provide details of the comments
and/or objections that the Authority has in relation
to such documents).

(b) The Supplier shall (as soon as reasonably practicable
following receipt of the Authority’s notice) make such
amendments to the whole or relevant part (as the case
may be) of the Approved Initial TQ Deliverables, TQ
Deliverables, Products and/or documents as are
necessary to address any comments and/or objections

© Where Academic Year X shall be the Academic Year in which the agreed amended documents reflecting the relevant Inclusive
TQ Changes shall (where applicable) be implemented by Approved Providers for the new Cohort of Students.
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The earlier of the end of
March (Academic Year X-1)
and (where applicable) the
date of agreement by the
Authority to the relevant
amended documents

September (Academic Year
X)

of the Authority and resubmit such amended documents
to the Authority for agreement, to which the provisions
of paragraph (a) (immediately above) shall apply.

The Supplier shall make available any agreed amended
Approved Initial TQ Deliverables or TQ Deliverables and
(where applicable) any Products and/or documents to
Approved Providers and facilitate the implementation by
Approved Providers of such amended Approved Initial TQ
Deliverables, TQ Deliverables, Products and/or documents,
provided always that where part of any such amended
document is subject to further amendment (as required by the
Authority pursuant to paragraph (a) above), the Supplier shall
not (unless otherwise agreed with the Authority) make any part
of that relevant Approved Initial TQ Deliverable, TQ
Deliverable, Product or document available to Approved
Providers until the Supplier has made such amendments as
are necessary to address the comments and/or objections of
the Authority referred to in paragraph (a) above and the
Authority has either confirmed its agreement to the
resubmitted document or notified the Supplier that such
document (containing only those amendments that have been
agreed by the Authority) may be made available to Approved
Providers.

Any agreed amended Approved Initial TQ Deliverables or TQ
Deliverables and (where applicable) any Products and/or
documents shall be implemented by Approved Providers for
the new Cohort of Students.

TQ Content Updating Schedule: Exclusive TQ Changes

Schedule Date

End May (Academic Year
X11-2)

June (Academic Year X-2)
to September (Academic
Year X-1)

Activity

Where the Authority carries out an annual review
contemplated by clause 8.4, the Authority shall (where the
Authority considers that the outcome of that review gives rise
to any one or more Exclusive TQ Changes that the Authority
requires to be implemented in accordance with this TQ
Content Updating Schedule) submit to the Supplier an annual
guidance note setting out such Exclusive TQ Changes.

The Supplier shall reflect any Exclusive TQ Changes arising
out of the relevant annual guidance note in the Approved Initial
TQ Deliverables or the TQ Deliverables (as the case may be)
and/or any other Products and/or documents associated with
the TQ (as applicable).

" Where Academic Year X shall be the Academic Year in which the agreed amended documents reflecting the relevant Exclusive
TQ Changes shall (where applicable) be implemented by Approved Providers for the new Cohort of Students.
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By End September
(Academic Year X-1)

October to November
(Academic Year X-1)

The earlier of the beginning
of December (Academic
Year X-1) and (where
applicable) the date of
ITATE Approval being
achieved in relation to the
relevant amended
documents

The Supplier shall submit the relevant Approved Initial TQ
Deliverables, TQ Deliverables, Products and/or documents
(as the case may be) as amended to reflect the Exclusive TQ
Changes in question to the Authority for IfATE Approval.

(@) The Authority shall either:

e confirm to the Supplier that the relevant amended
Approved Initial  TQ  Deliverables, TQ
Deliverables, Products and/or documents meet
the requirements for IfATE Approval; or

¢ notify the Supplier that the whole or part of such
amended Approved Initial TQ Deliverables, TQ
Deliverables, Products and/or documents do not
meet the requirements for IfATE Approval (and
provide details of the comments and/or objections
that the Authority has in relation to such
documents).

(b) The Supplier shall (as soon as reasonably practicable
following receipt of the Authority’s notice) make such
amendments to the whole or relevant part (as the case
may be) of the Approved Initial TQ Deliverables, TQ
Deliverables, Products and/or documents as are
necessary to address any comments and/or objections
of the Authority and resubmit such amended documents
to the Authority for IfATE Approval, to which the
provisions of paragraph (a) (immediately above) shall

apply.

The Supplier shall make available any amended Approved
Initial TQ Deliverables or TQ Deliverables and (where
applicable) any Products and/or documents that have
achieved IfATE Approval to Approved Providers and facilitate
the implementation by Approved Providers of such amended
Approved Initial TQ Deliverables, TQ Deliverables, Products
and/or documents, provided always that where part of any
such amended document is subject to further amendment (as
required by the Authority pursuant to paragraph (a) above),
the Supplier shall not (unless otherwise agreed with the
Authority) make any part of that relevant Approved Initial TQ
Deliverable, TQ Deliverable, Product or document available to
Approved Providers until the Supplier has made such
amendments as are necessary to address the comments
and/or objections of the Authority referred to in paragraph (a)
above and the Authority has either confirmed that such
amended resubmitted document has achieved IfATE Approval
or notified the Supplier that such document (containing only
those amendments on which the Authority would be prepared
to award IfATE Approval) may be made available to Approved
Providers.
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September (Academic Year | Any amended Approved Initial TQ Deliverables or TQ

X)

Deliverables and (where applicable) any Products and/or
documents that have achieved IfATE Approval shall be

implemented by Approved Providers for the new Cohort of
Students.
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ANNEX 7 — INITIAL DEVELOPMENT MILESTONES

This Annex sets out the submission requirements for the three Milestones at which the Authority will render initial, interim and final payments of
the Development Charge.

Further interim submission Milestones may be added to this timetable where these are agreed as part of the agreement at Interim Milestone 1.
This decision will be influenced by the quantum of change to the TQ that is approved by the Authority at that initial Milestone.

In the event of any conflict and/or inconsistency between the provisions of this Annex 7 and the provisions of Annex 4 (TQ Critical Path Diagram)
to this Service Requirements, the provisions of this Annex 7 shall prevail.

Milestone Submission | Submission

Date
Interim 3 February | TQ Specification. A draft version of the complete TQ Specification, which takes into account
Milestone 1 2025 any comments, objections, recommendations and/or requirements notified by the Authority to

(indicative) | the Supplier in respect of the Supplier's Response and/or arising out of or in connection with
the submission of such Product at any previous TQ Development Meeting, and which
includes:

(@) a complete Specification of Content for all Components which fully covers the
Former Supplier's TQ Specification and, if relevant, the Outline Content and any
proposed changes to the Former Supplier's Specification of Content;

(b)  the proposed Guided Learning hours for each Component;

(c) a draft of the Scheme of Assessment which:

(i) specifies the assessment objectives for each part of the TQ Core
Component;
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Milestone

Submission
Date

Submission

(i) defines each assessment method to be used for each Component;

(i)  specifies indicative weightings for the assessments within the
Components.

TQ Specimen Assessment Materials. Sample indicative assessment tasks, and
assessment criteria/mark schemes which takes into account any comments, objections,
recommendations and/or requirements notified by the Authority to the Supplier in respect of
the Supplier's Response and/or arising out of or in connection with the submission of such
Product at any previous TQ Development Meeting for:

(d)  each part of the TQ Core Component; and

(e) atleast one Occupational Specialist Component.

The submission must support the exemplification of the proposals within the
assessment design walkthrough and include as a minimum the following:

() exemplar questions that cover the variety of questions types and accompanying
mark scheme including indicative content;

(g) exemplar tasks for one example of an Employer Set Project together with an
exemplar mark scheme and indicative content; and

(h)  exemplar tasks for one Occupational Specialist Component Assignment together
with an exemplar mark scheme including indicative content.

Assessment Strategy. A draft of the Assessment Strategy, which contains a clear
explanation of the structure of the assessment design and strategy for example, the
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Milestone

Submission
Date

Submission

proposed number of assessments and/or assessment tasks, the duration of each and the
conditions under which each would be taken. For the Employer Set Project and the
Occupational Specialisms, the draft of the Assessment Strategy should also set out the
proposed approach to marking and how students’ application of skills and knowledge will be
assessed. The draft of the Assessment Strategy shall meet (so far as is reasonably
practicable having regard to the timing of Interim Milestone 1) all of the requirements of the
Product Description for the Assessment Strategy and take into account any comments,
objections, recommendations and/or requirements notified by the Authority to the Supplier in
respect of the Supplier's Response and/or arising out of or in connection with the submission
of such Product at any previous TQ Development Meeting.

The Submission must include an:

Assessment design slide deck. A slide deck which contains a clear explanation of the
structure of the assessment design and explanation of the design decision rationale for the TQ
Core Component and Occupational Specialist Component. The slide deck must contain the
structural elements and rationale in accordance with any guidance on the Service
Requirements issued by the Authority and take into account any comments, objections,
recommendations and/or requirements notified by the Authority to the Supplier in respect of
the Supplier's Response and/or arising out of or in connection with the submission of such
Product at any previous TQ Development Meeting. The assessment design slide deck will be
used to facilitate a walkthrough with the Authority shortly following the submission.

Implementation and Delivery Plan. A complete version of the Implementation and Delivery
Plan, which meets (so far as is reasonably practicable having regard to the timing of Interim
Milestone 1) all of the requirements of the Product Description for the Implementation and
Delivery Plan and which also takes in account any comments, objections, recommendations
and/or requirements notified by the Authority to the Supplier in respect of the Supplier’s
Response and/or arising out of or in connection with the submission of such Product at any
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Milestone

Submission
Date

Submission

previous TQ Development Meeting

Resource Plan. A complete version of the Resource Plan, which meets (so far as is
reasonably practicable having regard to the timing of Interim Milestone 1) all of the
requirements of the Product Description for the Resource Plan and which also takes into
account any comments, objections, recommendations and/or requirements notified by the
Authority to the Supplier in respect of the Supplier's Response and/or arising out of or in
connection with the submission of such Product at any previous TQ Development Meeting.

Provider Approval Criteria. A complete version of the Provider Approval Criteria, which
meets (so far as is reasonably practicable having regard to the timing of Interim Milestone 1)
all of the requirements of the Product Description for the Provider Approval Criteria and
which also takes into account any comments, objections, recommendations and/or
requirements notified by the Authority to the Supplier in respect of the Supplier's Response
and/or arising out of or in connection with the submission of such Product at any previous TQ
Development Meeting.

Risk Register and Issues Log. An updated and complete version of each of the Risk
Register and the Issues Log which meet all of the requirements of the Product Description
for the Risk Register or Issues Log (as applicable) and which take into account any
comments, objections, recommendations and/or requirements notified by the Authority to the
Supplier in respect of the Supplier's Response and/or arising out of or in connection with the
submission of such Product at any previous TQ Development Meeting.

Submission Issues Log. An updated Submission Issues Log which meets all of the
requirements of the Product Description for the Submission Issues Log, and which explains
how each issue raised by the Authority to date has been dealt with in this Submission.

Employer and Provider Engagement Strategy. A complete version of the Employer and
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Milestone Submission | Submission
Date
Provider Engagement Strategy, which meets (so far as is reasonably practicable having
regard to the timing of Interim Milestone 1) all of the requirements of the Product Description
for the Employer and Provider Engagement Strategy and which also takes into account any
comments, objections, recommendations and/or requirements notified by the Authority to the
Supplier in respect of the Supplier's Response and/or arising out of or in connection with the
submission of such Product at any previous TQ Development Meeting.
2 June TQ Specification. A complete version of the TQ Specification, which meets all of the
Interim 2025 requirements of the Product Description for the TQ Specification and which also takes into
Milestone 2 (indicative) | account any comments, objections, recommendations and/or requirements notified by the

Authority to the Supplier at Interim Milestone 1 and/or arising out of or in connection with the
submission of such Product at any previous TQ Development Meeting.

TQ Specimen Assessment Materials and accompanying Assessment Guidance for
Providers. A complete version of the TQ Occupational Specialist Component and each part
of the TQ Core Component, and accompanying Assessment Guidance for Providers which
meet all of the requirements of the Product Descriptions and which also take into account
any comments, objections, recommendations and/or requirements notified by the Authority to
the Supplier at Interim Milestone 1 and/or arising out of or in connection with the submission
of such Product at any previous TQ Development Meeting.

Assessment Strategy. A complete version of the Assessment Strategy, which meets all of
the requirements of the Product Description for the Assessment Strategy and which also
takes into account any comments, objections, recommendations and/or requirements notified
by the Authority to the Supplier at Interim Milestone 1 and/or arising out of or in connection
with the submission of such Product at any previous TQ Development Meeting.
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Milestone

Submission
Date

Submission

Implementation and Delivery Plan. A complete version of the Implementation and Delivery
Plan, which meets all of the requirements of the Product Description for the Implementation
and Delivery Plan and which also takes into account any comments, objections,
recommendations and/or requirements notified by the Authority to the Supplier at Interim
Milestone 1 and/or arising out of or in connection with the submission of such Product at any
previous TQ Development Meeting.

Resource Plan. A complete version of the Resource Plan, which meets all of the
requirements of the Product Description for the Resource Plan and which also takes into
account any comments, objections, recommendations and/or requirements notified by the
Authority to the Supplier at Interim Milestone 1 and/or arising out of or in connection with the
submission of such Product at any previous TQ Development Meeting.

Provider Approval Criteria. A complete version of the Provider Approval Criteria which
meets (so far as is reasonably practicable having regard to the timing of Interim Milestone 4)
all of the requirements of the Product Description for the Provider Approval Criteria and
which also takes into account any comments, objections, recommendations and/or
requirements notified by the Authority to the Supplier at Interim Milestone 1 and/or arising out
of or in connection with the submission of such Product at any previous TQ Development
Meeting.

Risk Register and Issues Log. A complete version of each of the Risk Register and the
Issues Log which meet all of the requirements of the Product Description for the Risk
Register or Issues Log (as applicable) and which also take into account any comments,
objections, recommendations and/or requirements notified by the Authority to the Supplier at
Interim Milestone 1 and/or arising out of or in connection with the submission of such Product
at any previous TQ Development Meeting.

Submission Issues Log. An updated Submission Issues Log which meets all of the
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Milestone Submission | Submission
Date
requirements of the Product Description for the Submission Issues Log, and which explains
how each issue raised by the Authority to date has been dealt with in this Submission.
Employer and Provider Engagement Strategy. A complete version of the Employer and
Provider Engagement Strategy, which meets all of the requirements of the Product
Description for the Employer and Provider Engagement Strategy and which also takes into
account any comments, objections, recommendations and/or requirements notified by the
Authority to the Supplier at Interim Milestone 1 and/or arising out of or in connection with the
submission of such Product at any previous TQ Development Meeting.
Final 22 TQ Specification. A complete version of the TQ Specification, which meets all of the
Approval September | requirements of the Product Description for the TQ Specification and which also takes into
Milestone 2025 account any comments, objections, recommendations and/or requirements notified by the
(indicative) | Authority to the Supplier at any previous Interim Milestone and/or arising out of or in

connection with the submission of such Product at any previous TQ Development Meeting.

TQ Specimen Assessment Materials and accompanying Assessment Guidance for
Providers. A complete version of the TQ Specimen Assessment Materials, and
accompanying Assessment Guidance for Providers which meet all of the requirements of the
Product Descriptions and which also take into account any comments, objections,
recommendations and/or requirements notified by the Authority to the Supplier at any
previous Interim Milestone and/or arising out of or in connection with the submission of such
Product at any previous TQ Development Meeting.

Assessment Strategy. A complete version of the Assessment Strategy, which meets all of
the requirements of the Product Description for the Assessment Strategy and which also
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Milestone

Submission
Date

Submission

takes into account any comments, objections, recommendations and/or requirements notified
by the Authority to the Supplier at any previous Interim Milestone and/or arising out of or in
connection with the submission of such Product at any previous TQ Development Meeting.

Implementation and Delivery Plan. A complete version of the Implementation and Delivery
Plan, which meets all of the requirements of the Product Description for the Implementation
and Delivery Plan and which also takes into account any comments, objections,
recommendations and/or requirements notified by the Authority to the Supplier at any
previous Interim Milestone and/or arising out of or in connection with the submission of such
Product at any previous TQ Development Meeting.

Resource Plan. A complete version of the Resource Plan, which meets all of the
requirements of the Product Description for the Resource Plan and which also takes into
account any comments, objections, recommendations and/or requirements notified by the
Authority to the Supplier at any previous Interim Milestone and/or arising out of or in
connection with the submission of such Product at any previous TQ Development Meeting.

Provider Approval Criteria. A complete version of the Provider Approval Criteria, which
meets all of the requirements of the Product Description for the Provider Approval Criteria
and which also takes into account any comments, objections, recommendations and/or
requirements notified by the Authority to the Supplier at any previous Interim Milestone
and/or arising out of or in connection with the submission of such Product at any previous TQ
Development Meeting.

Risk Register and Issues Log. A complete version of each of the Risk Register and the
Issues Log which meet all of the requirements of the Product Description for the Risk
Register or Issues Log (as applicable) and which also take into account any comments,
objections, recommendations and/or requirements notified by the Authority to the Supplier at
any previous Interim Milestone and/or arising out of or in connection with the submission of
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Milestone

Submission
Date

Submission

such Product at any previous TQ Development Meeting.

Submission Issues Log. An updated Submission Issues Log which meets all of the
requirements of the Product Description for the Submission Issues Log, and which explains
how each issue raised by the Authority to date has been dealt with in this Submission.

Employer and Provider Engagement Strategy. A complete version of the Employer and
Provider Engagement Strategy, which meets all of the requirements of the Product
Description for the Employer and Provider Engagement Strategy and which also takes into
account any comments, objections, recommendations and/or requirements notified by the
Authority to the Supplier at any previous Interim Milestone and/or arising out of or in
connection with the submission of such Product at any previous TQ Development Meeting.

Draft Key Dates Schedule. An updated version of the Key Dates Schedule.

Guide
Standard
Exemplification
Materials

October
2025
(Indicative)

Exemplification Materials. A complete version of the Guide Standard Exemplification
Materials for each Occupational Specialist Component, which meet all of the requirements of
the Product Description for the Guide Standard Exemplification Materials and which also
take into account any comments, objections, recommendations and/or requirements notified
by the Authority to the Supplier at any Milestone and/or arising out of or in connection with
the submission of such Product at any previous TQ Development Meeting or any other
feedback.
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ANNEX 8 — ELIGIBLE PROVIDERS

Part 1 — Eligible Providers

The Eligible Providers for the current Academic Year are published on the Gov.uk website
here:
https://www.gov.uk/government/publications/providers-selected-to-deliver-t-levels

Part 2 — Eligible Providers Subsequent Cohorts

The Authority shall, not later than 12 months prior to the commencement of the relevant
Academic Year, notify the Supplier of the Eligible Providers for such Academic Year.
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ANNEX 9 — MANAGEMENT INFORMATION

Information/
report

Description

Development
Phase Report

In the period prior to IfATE Approval, the Supplier shall prepare
and provide a dashboard report (in such form as the Authority
may specify from time to time) summarising:

o the Supplier’s progress against and compliance (to date)
with the Implementation and Delivery Plan (including
progress against any milestones (including any
Milestones)) and the Resource Plan;

o how the Supplier is managing any risks and issues
identified in the updated Risk Register and/or Issues Log,
including the Supplier's progress against any steps
required by the Authority to be carried out by the Supplier
in accordance with paragraph 11.1.2 of Part 1 of this
Service Requirements;

o how Employers (and other end users, including higher
education providers) have been consulted in relation to
the design of the TQ; and

e such other information as the Authority may reasonably
require from time to time.

Operational
Delivery Report

Monthly Performance Report

The Supplier shall prepare and provide a dashboard report (in
such form as the Authority may specify from time to time)
summarising:

o the Supplier’s progress against and compliance (to date)
with the Implementation and Delivery Plan, the Resource
Plan and the Key Dates Schedule for the relevant
Academic Year;

e how the Supplier is managing any risks and issues
identified in the updated Risk Register and/or Issues Log,
including the Supplier's progress against any steps
required by the Authority to be carried out by the Supplier
in accordance with paragraph 11.1.2 of Part 1 of this
Service Requirements;

o for each KPI in respect of which the Performance
Monitoring Period ends in that Contract Month:

o the actual performance achieved by the Supplier
for that KPI during that Performance Monitoring
Period; and

o details of any Service Failure that occurred in
respect of that KPI, together with the proposed
KPI Improvement Plan;
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Information/
report

Description

details of the Supplier's progress against each KPI
Improvement Plan that the Supplier is (or should be, if it
was complying with its obligations under this Contract)
carrying out and/or completing during the relevant
Contract Month;

the Supplier's progress in carrying out any Designated
Action notified by the Authority pursuant to clause 14.2
(What may happen if there are issues with your provision
of the Services);

without prejudice to clause 14.1 (What may happen if
there are issues with your provision of the Services), any
Critical Service Failures occurring in the relevant
Contract Month;

any areas of the Services (and/or the performance of the
Services) where the Supplier reasonably considers that
there could be innovations and/or improvements in the
delivery and/or performance of the Services, including
key risks and potential benefits;

progress in implementing, and the actual impact of, any
innovations and/or improvements previously notified by
the Supplier;

evidence demonstrating that the Supplier is achieving
the overarching outcomes for each element of the
Services, as set out in the first column of the Service
Definitions Table;

the monitoring undertaken by the Supplier in accordance
with paragraph 3.1.2 of Part 1 of this Service
Requirements in the relevant Contract Month to include
reporting on Provider usage of training, resources and
other support materials made available by the Supplier;
any events, matters and/or circumstances referred to in
paragraph 3.2 of Part 1 of this Service Requirements
occurring in the relevant Contract Month, together with
the progress (during the relevant Contract Month) of the
Eligible Provider or Approved Provider (as the case may
be) and the Supplier in taking the steps and/or actions
referred to in paragraphs 3.3 and 3.4 of Part 1 of this
Service Requirements; and

such other information as the Authority may reasonably
require from time to time having regard to, amongst other
things, the period in the Academic Year within which the
relevant Contract Month falls.

In relation to the assessment of the Supplier's performance
against each KPI, the Supplier shall submit all such evidence as
is referred to in the fifth column of the Table set out in Annex 1
to Schedule 15 (Monitoring of Performance), other than where
such evidence is stated to be obtained via a survey.
Notwithstanding the evidence that the Supplier is required to
provide (referred to in the fifth column of the Table set out in
Annex 1 to Schedule 15 (Monitoring of Performance)) to enable
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Information/
report

Description

the assessment of the Supplier’'s performance against each KPI,
the Supplier shall also include within this Monthly Performance
Report the following data and information (broken down by KPI):

o KPI 1 (Provider approval and monitoring):

o the number of Eligible Providers applying to
become Approved Providers, broken down into
those Eligible Providers that are seeking a full
approval and those Eligible Providers that are
seeking to extend an existing approval;

o the number and details of Eligible Providers that
have submitted an application to become an
Approved Provider and who have (i) not become
an Approved Provider and (i) become an
Approved Provider;

o the number and details of Eligible Providers that
are awaiting a decision on their application to
become an Approved Provider;

o the number and details of Eligible Providers in
respect of which a decision has been made within
30 Working Days of receipt by the Supplier of the
relevant application; and

o details of the actual monitoring of Approved
Providers undertaken by the Supplier in the
relevant Contract Month.

e KPI 2 (Approved Provider preparedness).?
KPI 3 (Queries from Eligible Providers and Approved
Providers):

o the number of letters and other forms of
electronic correspondence received (broken
down by letter and each other form of electronic
correspondence) and number of telephone calls
received, in each case, in the relevant Contract
Month;

o asummary of key topics or queries being asked;

o details of the percentage of such queries being
resolved within the Target Service Level (broken
down by letter (and each other form of electronic
correspondence) and telephone calls); and

o details of any repeat queries (including where any
such queries have been raised and/or resolved in
any previous Contract Month).

e KPI 4 (Complaints):

o the number of complaints received in the relevant
Contract Month;

o asummary of the nature of each such complaint;

o details of the percentage of such complaints
being resolved within the applicable Target
Service Level;

2 To be measured by a survey undertaken or commissioned by the Authority.

177



Information/
report

Description

o details of why any complaints that have not been
resolved within the applicable Target Service
Level have not been so resolved; and

o details of any repeat complaints or further
complaints linked to a previous complaint
(including where any such complaints have been
made and/or resolved in any previous Contract
Month).

e KPI 5 (Provider satisfaction).’?
KPI 6 (Numbers of appropriately qualified and trained
Assessors (and (where applicable) Moderators)):

o details of the actual number of Assessors (and
(where applicable) Moderators) that have been
recruited, trained and retained in the relevant
Contract Month; and

o details of the number of Assessors (and (where
applicable) Moderators) contemplated by the
relevant Contract Month (or in line with the
trajectory (as the case may be)) as set out in the
then current Implementation and Delivery Plan
and/or Resource Plan. The Authority may require
the Supplier to provide this data more frequently
than monthly during the key assessment delivery
period.

e KPI 7 (Quality of TQ Live Assessment Materials):

o asummary of activities completed in the relevant
Contract Month relating to the development of the
TQ Live Assessment Materials, as contemplated
in the Assessment Strategy and/or the
Implementation Plan;

o a summary of the actual quality assurance
activity undertaken by the Supplier in the relevant
Contract Month;

o a summary of the quality assurance activity (if
any) that is contemplated in the Assessment
Strategy as being undertaken by the Supplier in
or during (as the case may be) the relevant
Contract Month; and

o details of any errors reported in the TQ Live
Assessment Materials in the relevant Contract
Month.

e KPI 8 (Student assessment evidence assessed and
processed):

o a summary of the actual quality assurance
activity undertaken by the Supplier to verify the
quality of the processing of Student assessment
evidence for awarding in the relevant Contract
Month, together with evidence that such

3 To be measured by a survey undertaken or commissioned by the Authority.
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Information/
report

Description

processing has been undertaken accurately and
consistently;

o a summary of the quality assurance activity (if
any) that is contemplated in the Assessment
Strategy as being undertaken by the Supplier to
verify the quality of the processing of Student
assessment evidence for awarding in or during
(as the case may be) the relevant Contract
Month;

o details of the cumulative volume and percentages
of Student assessment evidence processed
(broken down to the TQ Core Component and
each Occupational Specialist Component) by the
end of the relevant Contract Month, as against
the planned trajectory and dates in the
Implementation and Delivery Plan applicable to
that Contract Month; and

o details of any errors, inaccuracies and/or
inconsistencies identified in any processed
Student assessment evidence in the relevant
Contract Month.

o KPI 9 (Validation of Grade Standard Exemplification
Materials): 4
For each Occupational Specialism:

o a summary of the employer validation activity
undertaken to validate Grade Standard
Exemplification Materials

o the number of employers who have been
involved in the validation process; including
details as to whether they have been involved in
the panel prior to each validation exercise

o evidence of validation from at least 5 different
Employers relevant to the Occupational
Specialism that validate the Grade Standard
Exemplification Materials.

o evidence of validation from at least 5 different
Employers relevant to the Occupational
Specialism that the Grade Standard
Exemplification Materials are comparable to the
Approved Guide Standard Exemplification
Materials.

e KPI 10 (Student assessment results submitted by
relevant date):

o details of the cumulative volume and percentages
of Student results submitted by the Supplier to
the Authority (or the Authority’s nominee (as
applicable)) by the end of the relevant Contract
Month; and

4 To be assessed by the receipt and review by the Authority of evidence of validation from Employers in the relevant Contract

Month.
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Information/
report

Description

o details of the cumulative volume and percentages
of Student results envisaged in the
Implementation and Delivery Plan to be
submitted by the Supplier to the Authority (or the
Authority’s nominee (as the case may be)) by the
end of the relevant Contract Month.

e KPI 11 (Post-Results Services):

o the total volume of Post-Results Services (broken
down by service) and percentage of each Post-
Results Service (as against total Post-Results
Services) undertaken by the Supplier in the
relevant Contract Month;

o detail of the timing of delivery of Post-Results
Services against the applicable timeframes in
Annex 10 (Additional Services) of this Service
Requirements as contemplated by the Supplier's
Response; and

o detail of the proportion of remarks and Appeals
which have resulted in grade increases or
decreases (and summary of key reasons for any
changes made).

e KPI 12 (Submission of information):

o details of the Management Information, required
or requested Products including Key Materials
and/ or Ancillary Materials submitted in respect of
the relevant Contract Month;

o details of the Management Information, required
or requested Products including Key Materials
and/ or Ancillary Materials anticipated to be
submitted in respect of the relevant Contract
Month; and

o details of any errors, inaccuracies and/or
inconsistencies identified in any Management
Information, required or requested Products
including Key Materials and/ or Ancillary
Materials submitted in respect of the relevant
Contract Month (and/or any previous Contract
Month).

Ongoing Development Services Report

A dashboard report (in such form as the Authority may specify
from time to time) summarising:

o the Supplier’s progress against and compliance (to date)
with the TQ Content Updating Schedule (including
progress against any milestones);

e any proposed amendments and/or updates made to any
Product during the relevant Contract Month pursuant to
paragraphs 2.5 and/or 2.6 of Part 1 of this Service
Requirements; and
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Information/ Description
report

e such other information as the Authority may reasonably
require from time to time.

Annual Services Report

By the end of August each year, a high level overview of the
Supplier's assessment of its performance during that Academic
Year, summarising:

o the key successes and areas for improvement in the
delivery of the Services and/or the TQ;

e in respect of the assessment cycles in that Academic
Year, what important lessons were learned and how
these will be addressed in following assessment cycles;

o the key issues for the next following Academic Year;

¢ how Employers have been consulted in relation to (and
been involved in the design and delivery of) TQ
assessment;

o performance against the Social Value commitments
under paragraph 13.1 (Social Value Commitments); and

e (where appropriate), the preparations for handover at the
end of the Term.

The Supplier shall also provide an updated Exit Plan in
accordance with paragraph 2 of Schedule 12 (Exit
Management).

Annual Penetration Testing Report

By the end of August each year, a summary of:

o the Supplier’s findings of independent penetration testing
undertaken to test the security of any IT systems and
hosting environments that are used to handle, store or
process IfATE Data; and

o details of any necessary remedial works required as a
result of such penetration testing.

Student In relation to the Supplier's obligations in paragraph 5.4 of Part

registrations
and Student
entries (as
referred to in
paragraph 5 of
Part 1 of this
Service
Requirements)

1 of this Service Requirements, the Supplier shall report the
following information and data (in a spreadsheet but in such form
as the Authority may specify from time to time):

e the number of Students registered for the TQ by
Approved Provider (including late registrations and/or
registration amendments and very late registrations
and/or registration amendments (each as referred to in
Annex 10 to this Service Requirements)):
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Information/
report

Description

o in the current Academic Year; and
o in aggregate (including for the current Academic
Year) during the Term to date;

o the number of Student entries by Approved Provider
(including late entries and/or entry amendments and very
late entries and/or entry amendments (each as referred
to in Annex 10 to this Service Requirement)) in the
relevant Academic Year for:

o the TQ Core Component; and
o each Occupational Specialist Component,

together with the number of such entries in aggregate
(including for the current Academic Year) for each of the
TQ Core Component and each Occupational Specialist
Component for all Academic Years during the Term to
date;

e the number of withdrawn entries in the relevant
Academic Year (by Approved Provider) for:
o the TQ Core Component; and
o each Occupational Specialist Component,

together with the number of such withdrawals in
aggregate (including for the current Academic Year) for
each of the TQ Core Component and each Occupational
Specialist Component for all Academic Years during the
Term to date; and

e such other information as the Authority may reasonably
require from time to time.

TQ results (as
referred to in
paragraph 8 of
Part 1 of this
Service
Requirements)

In relation to the Supplier’'s obligations in paragraph 8.2 of Part
1 of this Service Requirements, the Supplier shall report the
following information and data (in such form as the Authority may
specify from time to time) to the Authority (or the Authority’s
nominee (as applicable)):

o results for each Student for the TQ Core Component and
each Occupational Specialist Component that such
Student has undertaken including:

o Unique Learner Number;

name of Approved Provider;

Supplier name;

details of the TQ achieved:;

the grade awarded for each Component;

o date of achievement;

e the outcome of any Appeals, Clerical Check, Expedited
Review of Marking, Review of Marking, and/or Review of
Moderation (each as referred to in Annex 10 (Additional
Services) to this Service Requirements)), including

O
O
O
o
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Information/
report

Description

details of the nature of the Appeal and a summary of the
grounds for the Appeal; and

e such other information as the Authority may reasonably
require from time to time,

to enable, amongst other things, the aggregation for T Level
certification and inclusion in any Provider performance tables.

Additional
Services

Data and information on the volume and nature of Additional
Services being delivered to Approved Providers in the relevant
Contract Month, in aggregate for the Academic Year to date and
in aggregate (including for the current Academic Year) for all
Academic Years during the Term to date (in spreadsheet format
and in such form as the Authority may specify from time to time).

Adjustments to
Fees

In advance of its publication and availability to Approved
Providers and in accordance with clause 4.13 (Pricing and
payments), proposed adjustments to the Fees for the following
Academic Year.

In accordance with clause 4.13 (Pricing and payments),
proposed adjustments to the Rate Card for the following
Academic Year.

The information for each of the proposed adjustments to the
Fees and the proposed adjustments to the Rate Card will be
submitted separately in a spreadsheet format (in such form as
the Authority may specify from time to time) and will include any
proposed annual percentage change in each proposed Fee and
each proposed rate in the Rate Card, as such proposed change
shall be calculated in accordance with clauses 4.12 and 4.13
(Pricing and payments).
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ANNEX 10 — ADDITIONAL SERVICES

Additional Additional Service Requirements

Service

Access to The Supplier shall within 10 Working Days following receipt of a

Student request from the relevant Approved Provider, send (in such form

assessment as such Approved Provider shall request) to that Approved

evidence Provider a copy (including, as applicable, a PDF copy) of the
relevant original marked Student assessment evidence or the
whole or the relevant part (as the case may be) of the original
TQ Live Assessment Materials to which the Student assessment
evidence relates, to help the Approved Provider (or relevant
Student (as the case may be)) decide whether to request a
Review of Marking or Review of Moderation (each as defined
below).

Additional The Supplier shall, as soon as reasonably practicable following

Approved receipt of a request from an Approved Provider, attend such

Provider Approved Provider's premises and provide such additional

support visit support as such Approved Provider reasonably requires, such as
support in relation to misinterpretation of the TQ Specification.

Appeal The Supplier shall:

(i) within 20 Working Days following receipt of a request from an
Approved Provider for an Appeal, undertake a detailed review of
all information, data and/or documents relating to the Appeal,
including the assessment evidence relating to the whole or the
relevant part of a Cohort or an individual Student (as the case
may be); and

(i) within 20 Working Days following receipt of a request from an
Approved Provider for an Appeal hearing, hold an Appeal hearing
in which the Approved Provider or its representative(s) can make
submissions in relation to the Appeal, including (where
applicable) explaining its dissatisfaction with any grade(s)
awarded in relation to the whole or any part of a Cohort or an
individual Student (as the case may be),

following which the Supplier shall notify the Appr