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Invitation to Quote
	 Contract Title
	Sale of Mixed Scrap Metal

	Reference Number
	PROJECT - 00002284

	Closing date for receipt of Quotation
	12 pm on 18th September 2015
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WARWICKSHIRE COUNTY COUNCIL

(“the Authority”)

Quotation Document
The Contract:
Sale of mixed scrap metal
Contract Reference:
00002284
Contract Period:
Contract term: 12 months with an option to extend by a further two 12 month periods (to a maximum of 3 years).
WCC Contact:
David Whitehouse
Project Manager
Waste Management

Communities

Warwickshire County Council
CV34 4SX
Tel: 01926 412724
Email: wastetenders@warwickshire.gov.uk
The Authority is seeking a contractor to meet its material reprocessing requirements for Mixed Scrap Metal (predominantly ferrous and mixed metals) arising at 8 HWRCs
 in Warwickshire.
For the avoidance of doubt, the Authority is expecting to receive an income from the sale of these materials.

Requirements of Service

1
Service overview
1.1
Warwickshire County Council is looking for the provision of a service which will include all of the following elements:

i. the provision of appropriate Containers at Collection Points/HWRCs (see Appendix 2 for map of HWRCs),

ii. the collection and onward transportation of Goods from Collection Points/HWRCs, and

iii. the reuse and/or recycling of the Goods (must meet the National Indicator definition for NI 192) and adhere to all relevant legislation
2
Minimum requirements
2.1
The contractor shall have the capacity to haul and arrange for processing of:

a) 5,000 tonnes of scrap metal per annum.

b) Planning consent for end destination processing, operating permit(s) and waste carriers licence(s) – in place no later than 1st September 2015

c) Waste Data supplied to the Authority in electronic format within 5 working days of the end of the respective calendar month.

d) Processing meets government standards for the National Indicator for NI192 and adheres to all relevant legislation.
e) The contractor achieves a minimum re-use or recycling rate of 85%.
f) Any Waste Electrical and Electronic Equipment (WEEE) supplied with the mixed scrap metal must be processed and/or treated at An Approved Authorised Treatment Facility (AATF) for WEEE in accordance with the WEEE Regulations, and any evidence supplied to the authority’s WEEE Producer Compliance Scheme Partner.
2.2
Any brokerage or reselling of unprocessed materials must ensure that:

a) The destination of the recyclables meets the same standard as laid out in section 2.1

b) All relevant legislation is adhered to

c) Data regarding the end destination and the flow of recyclables is provided to the Authority 

3
Mixed scrap metal
3.1
The material collected is predominately ferrous metal, but consignments may contain small quantities of non-ferrous metal. The proportion of ferrous / non-ferrous metal varies and cannot be guaranteed.
3.2
Some of the mixed scrap metal may also include Large Domestic Appliances (LDAs) which is classed as Waste Electrical and Electronic Equipment (WEEE) under the WEEE Regulations. All WEEE must be processed and/or treated at An Approved Authorised Treatment Facility (AATF) for WEEE, and any evidence supplied to the authority’s WEEE Producer Compliance Scheme Partner – currently DHL Envirosolutions.
3.3
The authority reserves the right to self-treat LDAs and inclusion in this contract is not guaranteed. Indicative LDA tonnage is listed at Table 2.

4
Tonnage
4.1
The tonnage of mixed scrap metal collected by each of the HWRCs in 2014/15 is listed in Table 1 for information.


Table 1 Tonnage for mixed scrap metal
	Collection Point/HWRC
	Tonnage for Mixed Scrap Metal

(2014/15)

	Burton Farm


	309.88

	Cherry Orchard


	194.75

	Lower House Farm


	183.29

	Hunters Lane


	283.77

	Princes Drive


	609.29

	Shipston


	138.55

	Stockton


	42.83

	Wellesbourne


	61.54

	Total
	1823.89


Table 2 Tonnage for Large Domestic Appliances
	Collection Point/HWRC
	Tonnage for LDAs
(2014/15)

	Burton Farm


	62.81

	Cherry Orchard


	55.01

	Lower House Farm


	78.83

	Hunters Lane


	148.06

	Princes Drive


	97.31

	Shipston


	59.87

	Stockton


	22.85

	Wellesbourne


	26.57

	Total
	551.31


4.2
The quantities of recyclables to be reprocessed cannot be guaranteed and allowances must be made for seasonal and user variations. 

4.3
Historical data on recyclables collected by Warwickshire County Council and tonnages can also be found on the Authority's open data site:

http://apps.warwickshire.gov.uk/OpenData/categories/sustainable-environment
5
Provision of containers
5.1
The Contractor must ensure adequate Container provision in order to enable the collection of the Goods throughout the Contract.
5.2
Container provision will meet, as a minimum, the following requirements:

a) Adherence to all health and safety, quality and environmental standards of the Contract 

b) Compliance with all relevant consents at the Collection Points, during transit and on reaching their destination

c) Compatibility with the Collection Points in terms of size and design

d) Compatibility with the Contractor’s haulage vehicles 

e) Be maintained to the manufacturer’s specified standards and aesthetically able to uphold the professional standards of the Authority.

f) Ease of use by customers to include safe deposit of Goods

g) Sized appropriately to meet with the anticipated tonnages and collection timetable

h) Flexibility regarding quantity of containers to seasonal and user changes in tonnage

i) Suitable for the Goods being collected

j) Safe and in full operating condition

5.3
The final decision on container suitability rests with the Authority.

5.4
The current container numbers in use at each of the Collection Points/HWRCs are listed in Table 3:

Table 3 Current container numbers 
	Collection Point/HWRC
	Number of Ro-Ro bins – Metal

	Burton Farm


	1 + 1 spare

	Cherry Orchard


	2

	Lower House Farm


	1 + 1 exclusively for LDA

	Hunters Lane


	1

	Princes Drive


	2 + 1 spare

	Shipston


	1

	Stockton


	1

	Wellesbourne


	1


5.5
The current containers in use are 40 cubic yards or 33 cubic meters and it would be expected that containers provided will be of a similar capacity.
5.6
The Contractor should liaise with the Authority prior to service commencement regarding compatibility and installation of Containers.

5.7
Containers provided as part of the service must be able to withstand (in terms of strength and material thickness) compaction (if material is routinely compacted) and handling operations and must not be left in a dangerous state at the sites. Repairs to the Containers shall be the entire responsibility of the contractor, and recharges to the Superintending Officer will not be compensated.

6
Servicing of containers for scrap metal
6.1
All containers leaving the Collection Points shall be securely netted or sheeted or otherwise, to prevent the contents of the container/goods from escaping.  This should be done using automatic equipment.  Please note that the Collection Point site rules forbid the entry of any persons in/on any container.

6.2
Containers requiring emptying will be identified by the Collection Point staff and the Contractor will be contacted to request servicing. The Contractor may be required to produce a collection request reference number when requested by the Collection Point staff to help with monitoring of the Contract.
6.3
Any replacement containers provided must be suitable and empty to prevent contamination of waste streams. If the Contractor provides a container that is not suitable or empty, the Authority reserves the right to refuse acceptance of the container and the Contractor may be instructed to remove and replace with a container that is suitable or until the contents have been discharged appropriately. If a container is deemed to be unsuitable, the Authority expects the Contractor to exchange the container in line with the times specified in 6.4. The final decision on container suitability rests with the Superintending Officer.

6.4
The Contractor should be capable of providing a Service with the following response/ or turnaround times as a minimum, however this should be considered in line with the opening days and hours of the Collection Points outlined in Appendix 4:
a) Notified before 12 noon – Next day Service

b) Notified after 12 noon – Day after next service e.g. after 12 noon on Monday requires Wednesday Service at latest

c) Make adequate provision for increased usage and haulage activity around all weekends and Bank Holidays in addition to specific dates notified to the Contractor by the Authority.

7
Equipment and vehicles
7.1
The Contractor shall provide any equipment and vehicles required to carry out the Service.
7.2
The Contractor shall have all relevant licences in place; including but not limited to National Road Transport O-Licence and Waste carrier license.

7.3
It is the responsibility of the Contractor to familiarise themselves with the layout of all Collection Points and access arrangements prior to the commencement of the Contract.

7.4
It should be noted that the Burton Farm Collection Point is accessed under a viaduct railway bridge with a height restriction of 4 metres. It is preferable that vehicles accessing the Collection Point accommodate containers under the bridge, onboard the vehicle. 
7.5
All HGV access to Lower House Farm is via Birch Coppice Business Park / Danny Morson Way. 
8
Health and Safety 

8.1
The Contractor shall provide a statement of safe working practices, to be viewed by the operations manager prior to the commencement of the Contract.

8.2
The Contractor will ensure compliance with all applicable legislation.

9
Record Keeping and Data Management 

9.1
The Contractor shall keep, and make available to the Authority, records for each load delivered to the site and provide to the driver; a weighbridge ticket detailing: the source/origin of the Waste, date, time, description of the waste, EWC, driver signature, vehicle registration, and gross, net and un-laden weights for the material and the end destination for the material , in addition to any other information which the Authority may reasonably require from time to time.

9.2
Waste data should be supplied to the Authority electronically within 5 working days of the end of the respective calendar month, in a format specified by the Authority. The format specified by the Authority may be subject to change.

9.3
The Contractor will need to supply accurate invoices for reprocessing. Invoices should be provided on a monthly basis, within 5 working days of month end. The format specified by the Authority may be subject to change. If submitted data does not fit with records held by the Authority (e.g. weight difference between output from Authority site and input to destination site) the Contractor will be expected to co-operate with any data investigation carried out.

9.4
The Contractor may be expected to directly upload data onto an electronic data system via a web portal.

9.5
Any costs or expenses incurred by the Contractor complying with section 7 will be borne by the Contractor.

10
Contract Monitoring

10.1
The Contractor shall:-

i.
provide to the Authority within one week prior to the Commencement Date, copies of any insurance, licenses and/or permissions required to carry out the Contract and be prepared to accommodate due diligence visits and inspections by the Authority and/or its relevant agents. The Contractor should also ensure that copies of insurance, licenses and/or permissions required to carry out the Contract are provided to the Authority within one week following a renewal or change in circumstances.

ii.
be available to attend meetings with the Operations Manager to discuss all aspects of the Contract. The date and location of each of these meetings shall be agreed between both parties and will be convened as required. Meetings may include visits to the contractors facility to complete due diligence.
A
Instructions to Applicants
This Quotation must be completed and returned by all organisations wishing to participate for the task(s) described in the following pages. This document will be evaluated against the criteria outlined in the ‘Quotation Evaluation’ section below to select a successful supplier.

Organisations should ensure that they carefully read the following guidance notes and in particular the ‘Instructions to Applicants’ as failure to comply with these instructions is likely to disqualify an application.

B
Returning Your Questionnaire

1. You are required to answer all of the questions and return the completed questionnaire and any associated documentation by: -
no later than 
12 pm on 18th September 2015
to


Waste Management

Communities

Warwickshire County Council

CV34 4SX
2. Please note that applications received after the deadline detailed above will not be accepted. Returned quotations must be in sealed envelopes and not bear any mark identifying the name of the applicant. Packaging must bear the words “Quotation” and must include the contract reference number. If courier or other special delivery services are used, applicants must ensure that the senders name does not appear on the external packaging and that the packaging bears the words ‘Quotation’ and the ‘Contract Reference Number’. Applicants should ensure that the firms name and/or address do not appear on postal franking marks or recorded delivery stickers. You MUST NOT submit completed returns via e mail or Fax as they will automatically be rejected.
3. The publication of this quotation in no way commits the Authority to award any contract pursuant to any procurement process.

4. The Authority reserves the right to

a. amend the terms, conditions and/or requirements of the quotation

b. cancel, postpone or suspend this procurement.

5. All information provided to the organisation by the Authority shall be regarded as confidential and used only to prepare a response to the quotation.  The document remains the property of the Authority and must be returned upon demand

6. The Authority will not be liable for any costs or expenses incurred by applicants in completing and submitting a quotation
7. All responses and submissions provided in this document may form part of the contract should your organisation subsequently be successful
8. The Authority reserves the right to disclose all or any information supplied by organisations in the questionnaire to the Director General of the Office of Fair Trading for the purposes of assisting the Director General in the discharge of his or her duties under the Competition Act 1980 and 1998 and any relevant legislation.
C
Filling in the form
1. Except where specifically requested, no additional or supporting documents are required. You should complete all areas highlighted YELLOW within the supplier response document.
2. The Authority reserves the right to raise further questions, request further documentation or re-assess any areas evaluated and accepted prior to formal award. Any material differences identified as a result of any re-evaluation may result in your tender not being accepted. 
3. Any financial figures you place in the form should be stated in full and in GBP e.g. £5,456,789.99 not £5.46m.
4. Where reference is made within this questionnaire to any UK standard or legislation and you are not currently subject to UK standards or legislation, please supply details of any equivalent standards or legislation that apply to your organisation.
5. The Authority does not accept, and will not respond to any verbal requests for clarification. Any queries or requests for clarification MUST be made in writing (via email) to the following: - wastetenders@warwickshire.gov.uk
Requests for clarification will be accepted until:  9 am, Friday 11th September 2015
After this date no clarification requests will be responded to.
D
Procurement Process
This is a quotation exercise from which the Authority hopes to award to a successful supplier/s to complete set tasks/operations as agreed within this quotation document.
E
Timetable

	Deadline for receipt of clarification questions
	9 am on Friday 11th September 2015

	Deadline for receipt of completed Quotation
	12 pm on Friday 18th September 2015

	Organisations notified of decision
	Friday 16th October 2015


	Contract commences
	Monday 7th December 2015


F
Quotation Evaluation
All completed quotations will be evaluated by officers of the Authority (and / or their agents).

1. Questions ‘For Information Only’ (Marked ‘I’)

The information provided by organisations in response to these questions is information necessary to support a tenderers application however this information is not assessed by the Authority within its scoring framework. These questions can be found in Section 1.
2. Mandatory ‘Pass / Fail’ Nature (Marked ‘M’)

Mandatory criteria are of a ‘pass/fail’ nature.  Organisations must pass these questions in order that their responses to the scored questions can be considered. Organisations that fail ANY of the ‘pass/fail’ questions will not have the rest of their submission assessed and will be excluded from the procurement process at this stage. The mandatory questions (listed in Section 2) themes are:
	Qu no
	Question theme


	2a
	Deliverability



	2b
	Compliance with terms and conditions of contract




3. Questions That Are ‘Scored’ (Marked ‘S’)

The Pricing Schedule (found at Section 3) requires you to insert the price per tonne for mixed scrap metal. The highest cost bid will be given the maximum percentage weighting for the cost element (100%). All other bids will then be compared against the lowest cost bid on a pro-rata basis. An overview of the weightings for the scored questions is provided below:

	Qu no
	Question theme
	Weighting %



	3a
	Pricing schedule
	100%



	Total
	100%


Supplier Response Document 
Contained within this response section are the following:
Section 1 - Company details and contact information
Section 2 - Mandatory Pass/Fail questions

Section 3 - Pricing schedule
Section 4 – Signature of Offer
	Section 1 

Company details and contact information*

* Please complete as required or indicate Not Applicable. This Section is for Information only and is not Scored.

	1a1
	I
	Company Name:

Address:

Tel:

Web Address:

Registration number if applicable (eg if registered company, charity, housing association etc):

Registering body:

VAT Registration Number if applicable:

	1b3
	I
	Correspondence relating to this application should be sent to: 

Name: 

Job Title: 

Correspondence Address:

Telephone Number: 

E-mail: 


	Section 2

Mandatory Pass/Fail Questions

	2a
	M
	Question 1: Deliverability

Are you able to meet the Requirements of Service and Minimum Requirements as specified on pages 3-6?

	
	
	YES / NO 

[DELETE AS APPROPRIATE]



	2b
	M
	Question 2: Compliance with Terms and Conditions of Contract

The terms and conditions can be found at Appendix 1.
Particular attention is drawn to the insurance type required, which must be at the following levels:

Type of insurance

Minimum Level of Cover Required (£m)

Public liability

£5 million in respect of any claim (with no overall limit)
Employers liability

£5 million in respect of any claim (with no overall limit)
Vehicle liability

£5 million in respect of any claim (with no overall limit)


	
	
	YES / NO 

[DELETE AS APPROPRIATE]




	Section 3
Pricing schedule 

	The bid price shall include for all activities involved in the provision of the Services (INCLUDING HAULAGE) as set out in these documents.

Prices quoted for mixed scrap metal will be tracked against ‘light iron’ price indicator published at www.letsrecycle.com/prices/metals/ferrous-metal-prices in accordance with clauses 8 and 10 of the Conditions of Sale.”
EXAMPLE
The winning bid for scrap metal is £65 per tonne compared to the letsrecycle light iron price for September 2015 of £68 - 78 i.e. £3 below the base rate.

· If the letsrecycle price drops to £62 - £66 in December 2015 (the first month of the contract), the authority’s income for material collected in December would fall to £59 per tonne (£62 minus £3).
· If the letsrecycle price increases to £70 - £80 in January 2016, the authority’s income for material collected in January would increase to £67 per tonne (£70 minus £3).


	3a
	S
	Mixed Scrap Metal
Price per tonne (£)
excluding VAT
	[INSERT PRICE]


	Section 4
Signature Of Offer*

*When you have completed this document, please read and sign this section to confirm your agreement


	To Warwickshire County Council

I/We certify that:

a) the information supplied is accurate to the best of my / our knowledge

b) I/We accept the conditions and undertakings requested in the quotation documentation

c) I/we understand that false information could result in my / our exclusion from further participation in this and future procurement processes

d) I/we undertake to notify the Authority immediately of any material changes of information and/or circumstances, including change of address occurring at any time subsequent to the submission of this quotation

e) I/We understand that in the event of the Authority entering into a contract with me/us the answers given in my / our quotation will be binding upon me/us and any misrepresentation may lead to termination of the contact

f) I/We understand that the Authority is not obliged to accept any proposal submitted or to enter into a contract with any contractor

g) I/we have no claim against the Authority for any costs or expenses incurred in submitting this quotation

h) I/We confirm that I/we have read and accept the conditions of participation in this quotation

i) I/We understand that no representation or warranty, express or implied, is or will be made or given in relation to the accuracy or the completeness of any information contained in this quotation or otherwise provided by or on behalf of the Authority.




	Signed

Print Name

Position

For and on behalf of

Date


APPENDIX 1

Conditions of Sale

1. Interpretation

1.1 The definitions and rules of interpretation in this condition apply in these conditions.

Buyer: the person, firm or company who purchases the Goods from the Council.
Buyer’s Tender: the tender submitted by the Buyer in response to the Invitation to Tender
Council: Warwickshire County Council, PO Box 43, Shire Hall, Warwick, CV34 4SX

Contract: any contract between the Council and the Buyer for the sale and purchase of the Goods, incorporating these conditions.

Collection Points: the place(s) where collection of the Goods is to take place under condition 4.
Goods:  any goods agreed in the Contract to be supplied to the Buyer by the Council (including any part or parts of them).
Initial Price: the initial price set out in the Buyer’s Tender as defined in condition 8.1
Invitation to Tender (ITT): the Council’s invitation to tender including the Requirements of Service and the Minimum Requirements of Service.  
Month: a calendar month
Monthly Base Rate: the lowest price indicator for ‘light iron’ as specified at http://www.letsrecycle.com/prices/metals/ferrous-metal-prices/
Tracked Price:  the price due from the Buyer in any given month calculated in accordance with condition 8.2
1.2 A reference to a law is a reference to it as it is in force for the time being taking account of any amendment, extension, application or re-enactment and includes any subordinate legislation for the time being in force made under it.

1.3 Words in the singular include the plural and in the plural include the singular.

1.4 A reference to one gender includes a reference to the other gender.

1.5 Condition headings do not affect the interpretation of these conditions.

2. Application of terms

2.1 Subject to any variation under condition 2.3 the Contract shall be on these conditions to the exclusion of all other terms and conditions (including any terms or conditions which the Buyer purports to apply under any purchase order, confirmation of order, specification or other document).

2.2 No terms or conditions endorsed on, delivered with or contained in the Buyer's purchase order, confirmation of order, specification, quotation or other document shall form part of the Contract simply as a result of such document being referred to in the Contract.

2.3 These conditions apply to all the Council's sales and any variation to these conditions and any representations about the Goods shall have no effect unless expressly agreed in writing and signed by a designated officer of the Council. The Buyer acknowledges that it has not relied on any statement, promise or representation made or given by or on behalf of the Council which is not set out in the Contract. Nothing in this condition shall exclude or limit the Council's liability for fraudulent misrepresentation.

2.4 No order or quotation placed by the Buyer shall be deemed to be accepted by the Council until a written acknowledgement of order is issued by the Council.

2.5 The term of the contract shall be as specified in the Invitation to Tender (ITT) subject to an option to extend by agreement between the parties.

3. Description

3.1 The quantity and description of the Goods shall be as set out in the Council's ITT.

3.2 All samples, drawings, descriptive matter, specifications and advertising issued by the Council and any descriptions or illustrations of the Goods are issued or published for the sole purpose of giving an approximate idea of the Goods described in them. They shall not form part of the Contract and this is not a sale by sample.

4. Collection

4.1 Unless otherwise agreed in writing by the Council, the Council shall not deliver the Goods and the Buyer shall be solely responsible for collecting the Goods from the Collection Points.

4.2 Unless specified otherwise by the Council in the ITT, the Buyer shall collect the Goods within 7 days of the Council giving it notice that the Goods are ready for collection.

4.3 Subject to the other provisions of these conditions the Council shall not be liable for any direct, indirect or consequential loss (all three of which terms include, without limitation, pure economic loss, loss of profits, loss of business, depletion of goodwill and similar loss), costs, damages, charges or expenses caused directly or indirectly by any delay in the collection by the Buyer of the Goods (even if caused by the Council's negligence), nor shall any delay entitle the Buyer to terminate or rescind the Contract unless such delay exceeds 90 days. 

4.4 If for any reason the Buyer fails to collect any of the Goods when they are ready for collection, or the Council is unable to arrange for collection of the Goods by the Buyer because the Buyer has not provided appropriate instructions, documents, licences or authorisations:

(a) risk in the Goods shall pass to the Buyer (including for loss or damage caused by the Council's negligence); and 

(b) the Council may store the Goods until collection, whereupon the Buyer shall be liable for all related costs and expenses (including, without limitation, storage, labour and insurance).

4.5 At the Collection Point, the Buyer shall provide (at its expense) adequate and appropriate equipment and/or manual labour for loading the Goods.

4.6 Should the Buyer and the Council agree that the Buyer may collect the Goods by separate instalments; each separate instalment shall be invoiced and paid for in accordance with the provisions of the Contract. 

4.7 Collection of the Goods should take place within the following times:  

a) Winter hours (1st October – 31st March): 9am to 3pm Monday to Friday and between the hours of 8.30am to 12 Noon on Saturdays and Sundays.  

b) Summer hours (1st April – 30th September): 9am to 3pm Mondays, Tuesdays, Thursdays and Fridays; 9am to 6pm on Wednesdays and 8.30am to 5.00pm at weekends (excluding Shipston – winter collection hours only apply).  

c) Please note Stockton HWRC is only open Saturdays, Sundays and Mondays.

d) Please note that no collections are to be made on bank holidays.

4.8 Please note that as specified in the ITT, the number of sites from which collection of the Goods is made may reduce over the term of the Contract.

5. Non-Collection

5.1 The Council shall not be liable for any non-collection of Goods (even if caused by the Council's negligence).

6. Reuse or Recycling

6.1 The Buyer shall provide details of their processes as requested.

6.2 The Buyer should ensure all processes offered to the Council can be considered as reuse or recycling and are consistent with WasteDataFlow definitions.

6.3 The Buyer must ensure that any onward facilities used for the processing of the Goods must have all relevant planning consents and environmental operating permits or where Goods are exported beyond the UK then any relevant legislation must be complied with. The Buyer must provide copies of all relevant permits and carriers licences etc to the Council before the start of the Contract.

6.4 The Council may wish to visit for audit purposes any onward facilities and as such must be given access to appropriate facilities and paperwork.

6.5 The Council has signed up to the End Destinations or Recycling Charter and as such requires information from the Buyer on the end destinations of the Goods.
6.6 The Buyer shall comply with any other requirements detailed in the ITT.  
7. Risk/title

7.1 Subject to condition 4.4, the Goods are at the risk of the Buyer from the time of collection. 

7.2 Ownership of the Goods shall not pass to the Buyer until the Council has received in full (in cash or cleared funds) all sums due to it in respect of:

(a) the Goods; and

(b) all other sums which are or which become due to the Council from the Buyer on any account.

7.3 Until ownership of the Goods has passed to the Buyer, the Buyer shall:

(a) hold the Goods on a fiduciary basis as the Council's bailee;

(b) store the Goods (at no cost to the Council); and

(c) maintain the Goods in satisfactory condition and keep them insured on the Council's behalf for their full price against all risks to the reasonable satisfaction of the Council. On request the Buyer shall produce the policy of insurance to the Council.

7.4 The Buyer may resell the Goods before ownership has passed to it solely on the following conditions:

(a) any sale shall be effected in the ordinary course of the Buyer's business at full market value; and

(b) any such sale shall be a sale of the Council's property on the Buyer's own behalf and the Buyer shall deal as principal when making such a sale.

7.5 The Buyer's right to possession of the Goods shall terminate immediately if:

(a) the Buyer has a bankruptcy order made against him or makes an arrangement or composition with his creditors, or otherwise takes the benefit of any statutory provision for the time being in force for the relief of insolvent debtors, or (being a body corporate) convenes a meeting of creditors (whether formal or informal), or enters into liquidation (whether voluntary or compulsory) except a solvent voluntary liquidation for the purpose only of reconstruction or amalgamation, or has a receiver and/or manager, administrator or administrative receiver appointed of its undertaking or any part thereof, or documents are filed with the court for the appointment of an administrator of the Buyer or notice of intention to appoint an administrator is given by the Buyer or its directors or by a qualifying floating charge holder (as defined in paragraph 14 of Schedule B1 to the Insolvency Act 1986), or a resolution is passed or a petition presented to any court for the winding-up of the Buyer or for the grant­ing of an administration order in respect of the Buyer, or any proceedings are commenced relating to the insolvency or possible insolvency of the Buyer; or

(b) the Buyer suffers or allows any execution, whether legal or equitable, to be levied on his/its property or obtained against him/it, or fails to observe or perform any of his/its obligations under the Contract or any other contract between the Council and the Buyer, or is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986 or the Buyer ceases to trade; or

(c) the Buyer encumbers or in any way charges any of the Goods.

7.6 The Council shall be entitled to recover payment for the Goods notwithstanding that ownership of any of the Goods has not passed from the Council.

7.7 The Buyer grants the Council, its agents and employees an irrevocable licence at any time to enter any premises where the Goods are or may be stored in order to inspect them, or, where the Buyer's right to possession has terminated, to recover them. 

7.8 Where the Council is unable to determine whether any Goods are the goods in respect of which the Buyer's right to possession has terminated, the Buyer shall be deemed to have sold all goods of the kind sold by the Council to the Buyer in the order in which they were invoiced to the Buyer. 

7.9 On termination of the Contract, howsoever caused, the Council's (but not the Buyer's) rights contained in this condition 7 shall remain in effect. 

8. Price

8.1 Unless otherwise varied in accordance with condition 8.2 below or otherwise agreed by the Council in writing, the price for the Goods shall be the price set out in the Buyer’s Tender.

8.2 The price for the Goods shall be tracked against the Monthly Base Rate in accordance with this condition 8.2 (the “Tracked Price”)
(a) In the Month that the Buyer submitted its Buyer’s Tender the Initial Price was £[X] [above/below] the Monthly Base Rate 

(b) For each Month of the Contract the price paid by the Buyer to the Council shall be £[X] [above/below] the Monthly Base Rate for the Month in which the material was collected.
8.3 The Tracked Price for the Goods shall be exclusive of any value added tax and all costs or charges in relation to packaging, loading, unloading, carriage and insurance, all of which, the Buyer shall be responsible for.

9. Record keeping and data management

9.1 The Buyer shall obtain, by way of a certified weighbridge, accurate weight information for Goods collected from the Collection Points. To this end, the Buyer shall either

(a) accurately weigh the Goods collected at each Collection Point using their own equipment (for the avoidance of doubt where Goods are collected from multiple Collection Points the Goods shall be weighed at each Collection Point); or 

(b) on completion of collection of the Goods from multiple Collection Points, the Buyer shall weigh the total load of collected Goods at one of the Collection Points with a weighbridge facility.  

9.2 The Buyer shall provide an estimated breakdown of the weight of the Goods collected from each Collection Point. 

9.3 This information is to be provided monthly to the Council in an electronic format specified by the Council and within 5 working days of the end of the respective calendar month.  The format specified by the Council may be subject to change.

10. Payment

(a) Subject to condition 10.4, payment of the Tracked Price for the Goods, plus any value added tax applicable, is due in pounds sterling and shall be made within 30 days of receipt of an invoice from the Council.  The method of payment shall be agreed between the Council and the Buyer at the start of the Contract.
10.2   Time for payment shall be of the essence.

10.3 No payment shall be deemed to have been received until the Council has received cleared funds.
10.4 All payments payable to the Council under the Contract shall become due immediately on its termination despite any other provision.

10.5 The Buyer shall make all payments due under the Contract in full without any deduction whether by way of set-off, counterclaim, discount, abatement or otherwise unless the Buyer has a valid court order requiring an amount equal to such deduction to be paid by the Council to the Buyer.

10.6 If the Buyer fails to pay the Council any sum due pursuant to the Contract, the Buyer shall be liable to pay interest to the Council on such sum from the due date for payment at the annual rate of 2% above the base lending rate from time to time of the Bank of England, accruing on a daily basis until payment is made, whether before or after any judgment. 

11. Quality

11.1 The Buyer is solely responsible for ensuring that the Goods are fit for any particular purpose, and no warranty or condition of fitness for any particular purpose is to be implied into the Contract.  For the avoidance of doubt, the Goods are made available to the Buyer for sale on an ‘as is’ basis.

11.2 Without prejudice to condition 11.1 the Buyer shall be responsible for inspecting the Goods upon collection. If a load purporting to be Goods is collected by the Buyer and the load is subsequently found not to be Goods, or the Goods are considered to be contaminated with other materials, then the Buyer shall inform the Council as soon as practical and before the Goods are mixed with any other Goods or materials and:

11.2.1
the Council reserves a right to require photographs of the Goods and/or to conduct a site visit to evidence any contamination;
11.2.2
loads, which the Council (acting reasonably) agrees to be substantially contaminated, shall be returned to the Collection Point (or other such place as specified by the Council) by the Buyer (at the Buyers cost) and no payment shall be due from the Council for any such load duly agreed between the parties as falling within the scope of this sub-clause;
11.2.3
where the load contains only small quantities of contaminants, the Buyer shall manage these contaminants, as he considers appropriate, at his reasonable cost, and shall provide details of the weight of these contaminants to the Council. 
11.3 The Council shall not be liable for any defect arising because the Buyer failed to follow the Council's oral or written instructions as to the removal, storage, installation, commissioning, use or maintenance of the Goods or (if there are none) good trade practice.  For the avoidance of doubt, the Buyer shall be responsible for any damage caused to the Goods in their removal and collection by the Buyer from the Collection Point.   

12. Limitation of liability

12.1 Subject to condition 4, condition 5 and condition 11, the following provisions set out the entire financial liability of the Council (including any liability for the acts or omissions of its employees, agents and sub-contractors) to the Buyer in respect of:

(a) any breach of these conditions;

(b) any use made or resale by the Buyer of any of the Goods, or of any product incorporating any of the Goods; and 

(c) any representation, statement or tortious act or omission including negligence arising under or in connection with the Contract.

12.2 All warranties, conditions and other terms implied by statute or common law (save for the conditions implied by section 12 of the Sale of Goods Act 1979) are, to the fullest extent permitted by law, excluded from the Contract.

12.3 Nothing in these conditions excludes or limits the liability of the Council:  

(a) for death or personal injury caused by the Council's negligence; or

(b) under section 2(3), Consumer Protection Act 1987; or

(c) for any matter which it would be illegal for the Council to exclude or attempt to exclude its liability; or

(d) for fraud or fraudulent misrepresentation.

12.4 Subject to condition 12.2 and condition 12.3:

(a) the Council's total liability in contract, tort (including negligence or breach of statutory duty), misrepresentation, restitution or otherwise, arising in connection with the performance or contemplated performance of the Contract shall be limited to the total price (calculated by reference to the Initial Price) payable by the Buyer in one year of the Contract; and

(b) the Council shall not be liable to the Buyer for any pure economic loss, loss of profit, loss of business, depletion of goodwill or otherwise, in each case whether direct, indirect or consequential, or any claims for consequential compensation whatsoever (howsoever caused) which arise out of or in connection with the Contract.

13. Assignment

13.1 The Council may assign the Contract or any part of it to any successors.

13.2 The Buyer shall not be entitled to assign the Contract or any part of it without the prior written consent of the Council.

14. Force majeure

The Council reserves the right to defer the date of collection or to cancel the Contract or reduce the volume of the Goods ordered by the Buyer (without liability to the Buyer) if it is prevented from or delayed in the carrying on of its business due to circumstances beyond the reasonable control of the Council including, without limitation, acts of God, governmental actions, war or national emergency, acts of terrorism, protests, riot, civil commotion, fire, explosion, flood, epidemic, lock-outs, strikes or other labour disputes (whether or not relating to either party's workforce), or restraints or delays affecting carriers or inability or delay in obtaining supplies of adequate or suitable materials, provided that, if the event in question continues for a continuous period in excess of 90 days, the Buyer shall be entitled to give notice in writing to the Council to terminate the Contract.

15. General

15.1 Each right or remedy of the Council under the Contract is without prejudice to any other right or remedy of the Council whether under the Contract or not.

15.2 If any provision of the Contract is found by any court, tribunal or administrative body of competent jurisdiction to be wholly or partly illegal, invalid, void, voidable, unenforceable or unreasonable it shall to the extent of such illegality, invalidity, voidness, voidability, unenforceability or unreasonableness be deemed severable and the remaining provisions of the Contract and the remainder of such provision shall continue in full force and effect.

15.3 Failure or delay by the Council in enforcing or partially enforcing any provision of the Contract shall not be construed as a waiver of any of its rights under the Contract.

15.4 Any waiver by the Council of any breach of, or any default under, any provision of the Contract by the Buyer shall not be deemed a waiver of any subsequent breach or default and shall in no way affect the other terms of the Contract.

15.5 The parties to the Contract do not intend that any term of the Contract shall be enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person that is not a party to it.

15.6 The formation, existence, construction, performance, validity and all aspects of the Contract shall be governed by English law and the parties submit to the exclusive jurisdiction of the English courts.

15.7 This Contract constitutes the entire agreement between the parties.  

16. Communications

16.1 All communications between the parties about the Contract shall be in writing and delivered by hand or sent by pre-paid first class post or sent by fax:

(a) (in case of communications to the Council) to Warwickshire County Council, Shire Hall, Warwick CV34 4SA or such changed address as shall be notified to the Buyer by the Council; or 

(b) (in the case of the communications to the Buyer) to the registered office of the addressee (if it is a company) or (in any other case) to any address of the Buyer set out in any document which forms part of the Contract or such other address as shall be notified to the Council by the Buyer.

16.2 Communications shall be deemed to have been received:

(a) if sent by pre-paid first class post, two days (excluding Saturdays, Sundays and bank and public holidays) after posting (exclusive of the day of posting); or

(b) if delivered by hand, on the day of delivery; or

(c) if sent by fax on a working day prior to 4.00 pm, at the time of transmission and otherwise on the next working day.

16.3 Communications addressed to the Council shall be marked for the attention of the Head of Waste Management.
16.4 Notwithstanding conditions 16.1-3, the parties may agree to communicate with each other via designated electronic-mail addresses.  

17. Compliance 

17.1 The Buyer shall comply with all statutes, orders, regulations or bye-laws (Law) applicable to the subject matter of the Contract and the Buyer shall have in place all necessary permits, consents and authorisations to enable the Buyer to collect the Goods.  

17.2 The Buyer shall not unlawfully discriminate within the meaning and scope of the provisions of the Equality Act 2010 and/or any other applicable Law relating to non-discrimination and equality in employment.

17.3 The Council may cancel the Contract and recover from the Buyer the amount of any loss resulting from the cancellation if at any time it becomes known to the Council that the Buyer or any person employed by the Buyer or acting on his behalf whether with or without the knowledge of the Buyer has failed to comply with the Bribery Act 2010.

17.4 The Buyer shall inform the Council of any conviction under any Law applicable to the subject matter of the Contract, including but not limited to convictions under health and safety Law.

17.5 The Buyer shall also inform the Council of any significant conviction which may have an impact on the reputation of the Council, to allow for effective risk management.

17.6 Where applicable, the Buyer shall comply in all respects with the provisions of the Data Protection Act 1998 (DPA) as amended and will indemnify the Council against all actions, costs, claims proceedings or demands that may be brought or made against the Council under the DPA which arises from the improper use, disclosure or transfer of personal data by the Buyer.

17.7 Where applicable, the Buyer shall provide all reasonable assistance to the Council in meeting its obligations under the Freedom of Information Act 2000.

18. Insurance

18.1 The Buyer shall maintain with a reputable insurer appropriate levels (as specified in the ITT) of the following insurances:

(a) Employer's Liability; 

(b) Public Liability; and
(c) Vehicle Liability

18.2 The Buyer shall provide the Council with copies of its insurance certificates on request.

19. Termination

19.1 Unless terminated beforehand in accordance with this condition 19, the Contract will terminate on the expiry of the Contract term specified in the ITT unless extended by agreement between the parties.  

19.2 Notwithstanding any other provision of this Contract:

a) either party by terminate this Contract on giving notice in writing to the other where the other party has a liquidator, receiver, administrative receiver or administrator appointed or shall pass a resolution for winding up (otherwise than for the purpose of a bona fide scheme of solvent amalgamation or reconstruction) or a court of competent jurisdiction shall make an order to that effect or if the other party shall become subject to an administration or shall enter into any voluntary arrangement with its creditors or shall cease or threaten to cease to carry on business;

b) either party may terminate this Contract forthwith on giving notice to the other where the other party is in material breach of the Contract and has failed to rectify such breach (in the case of a breach capable of being remedied) within thirty (30) days of receiving a written notice requiring it to do so. 

For the avoidance of doubt, a material breach shall include but is not limited to a breach of conditions 6, 9, 10, 17, 18 and 20.2. 

20. Site & Health & Safety

20.1 The Buyer shall comply with all reasonable instructions and/or requirements of the Council when on the Council premises and shall procure that all of its employees, agents, servants and sub-contractors shall likewise comply with such instructions and/or requirements.  Where the Buyer fails to comply with such instructions and/or requirements, the Council reserves the right to refuse to admit the Buyer and/or to withdraw permission for the Buyer to remain on any of its premises.

20.2 The Buyer shall ensure that it complies with all reasonable instruction and/or requirements of the Council in relation to the provision of appropriate containers.

20.3 Without prejudice the generality of any provision under condition 17, the Buyer shall comply with all health and safety Law applicable to the subject matter of the Contract.

21. Disputes

21.1 The parties shall attempt in good faith to resolve any dispute between them arising out of or in connection with the Contract and in any event within thirty (30) days of either party notifying the other in writing of the dispute and details of the dispute.

21.2 To the extent that the dispute cannot be resolved through good faith negotiations between the parties than either party may refer a dispute after the thirty (30) day period outlined in condition 21.1 (or such longer period as the parties may mutually agree) for mediation through the Centre for Dispute Resolution (CEDR). 

21.3 Only in circumstances where the dispute cannot be first resolved through the procedures outlined in this condition 21 shall the dispute proceed to litigation through the court system.  
21.4 Nothing in this condition 21 shall prevent the parties from exercising a right to terminate the Contract and for the avoidance of doubt; this condition does not apply to any disagreement or dispute relating to the exercise of a right to terminate under the Contract.  

APPENDIX 2 

Map of Warwickshire Household Waste Recycling Centres (Collection Points)

Warwickshire has nine Household Waste Recycling Centres spread across the county with at least one Collection Point located in each of the county’s five districts /boroughs. 
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The Authority is responsible for directly operating eight of the HWRCs. The HWRC in Nuneaton (shown as 2 - Judkins) is separately operated by FCC Environmental Ltd and its material does not form part of this tender.

APPENDIX 3

Location and addresses of Warwickshire Household Waste Recycling Centres (Collection Points)

North Warwickshire Borough 

· Lower House Farm Household Waste Recycling Centre and Waste Transfer Station, Birch Coppice B78 1SE

Rugby Borough 

· Hunters Lane Household Waste Recycling Centre and Waste Transfer Station, Hunters Lane, Rugby, Warwickshire, CV21 1EA

Stratford District

· Burton Farm Household Waste Recycling Centre, Stratford Northern Bypass (A46) , Bishopton, Stratford-upon-Avon, Warwickshire, CV37 0RW 

· Shipston Household Waste Recycling Centre, Brailes Road, Shipston-on-Stour, Warwickshire, CV36  4AZ

· Stockton Household Waste Recycling Centre, Rugby Road, Stockton, Warwickshire, CV47 8LA

· Wellesbourne Household Waste Recycling Centre, Loxley Road, Wellesbourne, Warwickshire, CV35 9QZ

Warwick District 
· Cherry Orchard Household Waste Recycling Centre, Pipers Lane, Kenilworth, Warwickshire, CV8 2UB
· Princes Drive Household Waste Recycling Centre and Waste Transfer Station, Princes Drive, Leamington Spa, Warwickshire, CV31 3PH

As noted in the overview of requirements, the number of Collection Points may change over the life of the Contract.  

APPENDIX 4

Collection days and hours

Please note that these times are not the times at which the facilities are open to members of the public.
	Summer (1 April – 30 September)
	Notes

	Monday
	9.00 am to 3.00 pm
	All sites

	Tuesday
	9.00 am to 3.00 pm
	Stockton Closed

	Wednesday
	9.00 am to 6.00 pm
	Stockton Closed

Shipston 9.00 am to 3.00 pm only

	Thursday
	9.00 am to 3.00 pm
	Stockton Closed

	Friday
	9.00 am to 3.00 pm
	Stockton Closed

	Saturday
	8.30 am to 5.00 pm
	Shipston 8.30 am to 12.00 Noon

	Sunday
	8.30 am to 5.00 pm
	Shipston 8.30 am to 12.00 Noon

	Winter (1 October – 31 March)
	Notes

	Monday
	9.00 am to 3.00 pm
	All sites

	Tuesday
	9.00 am to 3.00 pm
	Stockton Closed

	Wednesday
	9.00 am to 3.00 pm
	Stockton Closed

	Thursday
	9.00 am to 3.00 pm
	Stockton Closed

	Friday
	9.00 am to 3.00 pm
	Stockton Closed

	Saturday
	8.30 am to 12.00 Noon
	All sites

	Sunday
	8.30 am to 12.00 Noon
	All sites


Please note that opening days and hours may be subject to change over the life of the Contract.
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� There are 9 HWRCs in Warwickshire – the HWRC located in Nuneaton (Judkins) is run by a private contractor and the material from this site is not included within this tender.


� Please note the Authority is signed up to the ‘End Destinations of Recycling Charter’ see for more details � HYPERLINK "http://resourceassociation.com/node/14355" �http://resourceassociation.com/node/14355� 


� Table 2 tonnage is additional to Table 1 tonnage.


� This information is indicative and may be subject to change.
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