[bookmark: _Toc278544909][bookmark: _Toc297988806][image: Crown Commercial Service Logo]






MINISTRY OF DEFENCE

- and -

   ACCIDON’T LIMITED

  ANNEXES

 relating to

PROVISION OF DRIVER TRAINING
FOR DST LECONFIELD
CCDE16A12

NO SECURITY LABEL




NO SECURITY LABEL
5

2

Special Terms
As agreed the ‘Hot seat’ approach which follows this in the original contract.
6.3.8 Phase 2 Training Establishments.
6.3.8.1 All candidates are to commence training on the first date of training and will be available for 10 working days. Should an individual fail his 3rd test in the 10 day period, additional training time may be allocated
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[bookmark: _Toc460426505]ANNEX 1 – TERMS AND CONDITIONS
1 [bookmark: _Toc460426506]Interpretation
1.1 In these terms and conditions:
	“Agreement” 
	means the contract between (i) the Customer acting as part of the Crown and (ii) the Supplier constituted by the Supplier’s countersignature of the Award Letter and includes the Award Letter;

	“Award Letter”
	means the letter (including the Annexes thereto) from the Customer to the Supplier via the e-Sourcing Suite at the point of award;

	“Central Government Body”
	means a body listed in one of the following sub-categories of the Central Government classification of the Public Sector Classification Guide, as published and amended from time to time by the Office for National Statistics:
(a) Government Department;
(b) Non-Departmental Public Body or Assembly Sponsored Public Body (advisory, executive, or tribunal);
(c) Non-Ministerial Department; or
(d) Executive Agency;

	“Charges”
	means the charges for the Services as specified in the Award Letter; 

	“Confidential Information”
	means all information, whether written or oral (however recorded), provided by the disclosing Party to the receiving Party and which (i) is known by the receiving Party to be confidential; (ii) is marked as or stated to be confidential; or (iii) ought reasonably to be considered by the receiving Party to be confidential;

	“Customer”
	means the person named as Customer in the Award Letter;

	“DPA”
	means the Data Protection Act 1998; 

	“Expiry Date”
	means the date for expiry of the Agreement as set out in the Award Letter;  

	“FOIA”
	means the Freedom of Information Act 2000;

	“Information”
	has the meaning given under section 84 of the FOIA; 

	“Key Personnel” 
	means any persons specified as such in the Award Letter or otherwise notified as such by the Customer to the Supplier in writing;  

	“Party”
	means the Supplier or the Customer (as appropriate) and “Parties” shall mean both of them; 

	“Personal Data”
	means personal data (as defined in the DPA) which is processed by the Supplier or any Staff on behalf of the Customer pursuant to or in connection with this Agreement;

	“Purchase Order Number”
	means the Customer’s unique number relating to the supply of the Services; 

	“Request for Information”
	has the meaning set out in the FOIA or the Environmental Information Regulations 2004 as relevant (where the meaning set out for the term “request” shall apply); 

	“Services”
	means the services to be supplied by the Supplier to the Customer under the Agreement;  

	“Specification”
	means the specification for the Services (including as to quantity, description and quality) as specified in the Award Letter; 

	“Start Date”
	means the commencement date of the Agreement as set out in the Award Letter;

	“Staff”
	means all directors, officers, employees, agents, consultants and contractors of the Supplier and/or of any sub-contractor of the Supplier engaged in the performance of the Supplier’s obligations under the Agreement; 

	“Staff Vetting Procedures”
	means vetting procedures that accord with good industry practice or, where requested by the Customer, the Customer’s procedures for the vetting of personnel as provided to the Supplier from time to time;  

	“Supplier”
	means the person named as Supplier in the Award Letter;

	“Term”
	means the period from the Start Date of the Agreement set out in the Award Letter to the Expiry Date as such period may be extended in accordance with clause 4.2 or terminated in accordance with the terms and conditions of the Agreement; 

	“VAT”
	means value added tax in accordance with the provisions of the Value Added Tax Act 1994; and

	“Working Day”
	means a day (other than a Saturday or Sunday) on which banks are open for business in the City of London.


1.2 In these terms and conditions, unless the context otherwise requires:
1.2.1 references to numbered clauses are references to the relevant clause in these terms and conditions;
1.2.2 any obligation on any Party not to do or omit to do anything shall include an obligation not to allow that thing to be done or omitted to be done;
1.2.3 the headings to the clauses of these terms and conditions are for information only and do not affect the interpretation of the Agreement;
1.2.4 any reference to an enactment includes reference to that enactment as amended or replaced from time to time and to any subordinate legislation or byelaw made under that enactment; and
1.2.5 the word ‘including’ shall be understood as meaning ‘including without limitation’.
2 [bookmark: _Ref377050430][bookmark: _Toc460426507]Basis of Agreement
2.1 The Award Letter constitutes an offer by the Customer to purchase the Services subject to and in accordance with the terms and conditions of the Agreement.
2.2 The offer comprised in the Award Letter shall be deemed to be accepted by the Supplier on receipt by the Customer, within 7 days of the date of the award letter, of a copy of the Award Letter countersigned by the Supplier.
3 [bookmark: _Toc460426508]Supply of Services
3.1 In consideration of the Customer’s agreement to pay the Charges, the Supplier shall supply the Services to the Customer for the Term subject to and in accordance with the terms and conditions of the Agreement. 
3.2 [bookmark: _Ref377050437]In supplying the Services, the Supplier shall:
3.2.1 co-operate with the Customer in all matters relating to the Services and comply with all the Customer’s instructions;
3.2.2 perform the Services with all reasonable care, skill and diligence in accordance with good industry practice in the Supplier’s industry, profession or trade;
3.2.3 use Staff who are suitably skilled and experienced to perform tasks assigned to them, and in sufficient number to ensure that the Supplier’s obligations are fulfilled in accordance with the Agreement;
3.2.4 ensure that the Services shall conform with all descriptions, requirements, service levels and specifications set out in the Specification;
3.2.5 comply with all applicable laws; and
3.2.6 [bookmark: _Ref360039773]provide all equipment, tools and vehicles and other items as are required to provide the Services.
3.3 The Customer may by written notice to the Supplier at any time request a variation to the scope of the Services.  In the event that the Supplier agrees to any variation to the scope of the Services, the Charges shall be subject to fair and reasonable adjustment to be agreed in writing between the Customer and the Supplier.  
4 [bookmark: _Toc460426509]Term
4.1 The Agreement shall take effect on the Start Date and shall expire on the Expiry Date, unless it is otherwise extended in accordance with clause 4.2 or terminated in accordance with the terms and conditions of the Agreement.  
4.2 [bookmark: _Ref266710570][bookmark: _Ref359607345]The Customer may extend the Agreement for a period of up to 3 months by giving not less than 10 Working Days’ notice in writing to the Supplier prior to the Expiry Date.  The terms and conditions of the Agreement shall apply throughout any such extended period. 
5 [bookmark: _Toc460426510]Charges, Payment and Recovery of Sums Due
5.1 The Charges for the Services shall be as set out in the Award Letter and shall be the full and exclusive remuneration of the Supplier in respect of the supply of the Services.  Unless otherwise agreed in writing by the Customer, the Charges shall include every cost and expense of the Supplier directly or indirectly incurred in connection with the performance of the Services. 
5.2 All amounts stated are exclusive of VAT which shall be charged at the prevailing rate.  The Customer shall, following the receipt of a valid VAT invoice, pay to the Supplier a sum equal to the VAT chargeable in respect of the Services. 
5.3 The Supplier shall invoice the Customer as specified in the Agreement.  Each invoice shall include such supporting information required by the Customer to verify the accuracy of the invoice, including the relevant Purchase Order Number and a breakdown of the Services supplied in the invoice period.  
5.4 In consideration of the supply of the Services by the Supplier, the Customer shall pay the Supplier the invoiced amounts no later than 30 days after verifying that the invoice is valid and undisputed and includes a valid Purchase Order Number.  The Customer may, without prejudice to any other rights and remedies under the Agreement, withhold or reduce payments in the event of unsatisfactory performance.
5.5 If the Customer fails to consider and verify an invoice in a timely fashion the invoice shall be regarded as valid and undisputed for the purpose of paragraph 5.4 after a reasonable time has passed.
5.6 If there is a dispute between the Parties as to the amount invoiced, the Customer shall pay the undisputed amount. The Supplier shall not suspend the supply of the Services unless the Supplier is entitled to terminate the Agreement for a failure to pay undisputed sums in accordance with clause 16.4.  Any disputed amounts shall be resolved through the dispute resolution procedure detailed in clause 19. 
5.7 If a payment of an undisputed amount is not made by the Customer by the due date, then the Customer shall pay the Supplier interest at the interest rate specified in the Late Payment of Commercial Debts (Interest) Act 1998.  
5.8 Where the Supplier enters into a sub-contract, the Supplier shall include in that sub-contract:
5.8.1 provisions having the same effects as clauses 5.3 to 5.7 of this Agreement; and 
5.8.2 a provision requiring the counterparty to that sub-contract to include in any sub-contract which it awards provisions having the same effect as 5.3 to 5.8 of this Agreement.
5.8.3 In this clause 5.8, “sub-contract” means a contract between two or more suppliers, at any stage of remoteness from the Authority in a subcontracting chain, made wholly or substantially for the purpose of performing (or contributing to the performance of) the whole or any part of this Agreement. 
5.9 If any sum of money is recoverable from or payable by the Supplier under the Agreement (including any sum which the Supplier is liable to pay to the Customer in respect of any breach of the Agreement), that sum may be deducted unilaterally by the Customer from any sum then due, or which may come due, to the Supplier under the Agreement or under any other agreement or contract with the Customer.  The Supplier shall not be entitled to assert any credit, set-off or counterclaim against the Customer in order to justify withholding payment of any such amount in whole or in part. 
6 [bookmark: _Toc460426511]Premises and equipment
6.1 [bookmark: _Ref377050453]If necessary, the Customer shall provide the Supplier with reasonable access at reasonable times to its premises for the purpose of supplying the Services.  All equipment, tools and vehicles brought onto the Customer’s premises by the Supplier or the Staff shall be at the Supplier’s risk.  
6.2 [bookmark: _Ref377050463]If the Supplier supplies all or any of the Services at or from the Customer’s premises, on completion of the Services or termination or expiry of the Agreement (whichever is the earlier) the Supplier shall vacate the Customer’s premises, remove the Supplier’s plant, equipment and unused materials and all rubbish arising out of the provision of the Services and leave the Customer’s premises in a clean, safe and tidy condition.  The Supplier shall be solely responsible for making good any damage to the Customer’s premises or any objects contained on the Customer’s premises which is caused by the Supplier or any Staff, other than fair wear and tear.   
6.3 If the Supplier supplies all or any of the Services at or from its premises or the premises of a third party, the Customer may, during normal business hours and on reasonable notice, inspect and examine the manner in which the relevant Services are supplied at or from the relevant premises. 
6.4 The Customer shall be responsible for maintaining the security of its premises in accordance with its standard security requirements.  While on the Customer’s premises the Supplier shall, and shall procure that all Staff shall, comply with all the Customer’s security requirements.
6.5 Where all or any of the Services are supplied from the Supplier’s premises, the Supplier shall, at its own cost, comply with all security requirements specified by the Customer in writing.
6.6 [bookmark: _Ref377050472]Without prejudice to clause 3.2.6, any equipment provided by the Customer for the purposes of the Agreement shall remain the property of the Customer and shall be used by the Supplier and the Staff only for the purpose of carrying out the Agreement.  Such equipment shall be returned promptly to the Customer on expiry or termination of the Agreement.  
6.7 [bookmark: _Ref377050478]The Supplier shall reimburse the Customer for any loss or damage to the equipment (other than deterioration resulting from normal and proper use) caused by the Supplier or any Staff.  Equipment supplied by the Customer shall be deemed to be in a good condition when received by the Supplier or relevant Staff unless the Customer is notified otherwise in writing within 5 Working Days.  
7 [bookmark: _Ref377050486][bookmark: _Toc460426512]Staff and Key Personnel
7.1 If the Customer reasonably believes that any of the Staff are unsuitable to undertake work in respect of the Agreement, it may, by giving written notice to the Supplier:
7.1.1 refuse admission to the relevant person(s) to the Customer’s premises; 
7.1.2 direct the Supplier to end the involvement in the provision of the Services of the relevant person(s); and/or
7.1.3 require that the Supplier replace any person removed under this clause with another suitably qualified person and procure that any security pass issued by the Customer to the person removed is surrendered,
[bookmark: _Ref260825729]and the Supplier shall comply with any such notice. 
7.2 [bookmark: _Ref377050375]The Supplier shall: 
7.2.1 ensure that all Staff are vetted in accordance with the Staff Vetting Procedures;
7.2.2 if requested, provide the Customer with a list of the names and addresses (and any other relevant information) of all persons who may require admission to the Customer’s premises in connection with the Agreement; and
7.2.3 procure that all Staff comply with any rules, regulations and requirements reasonably specified by the Customer.
7.3 Any Key Personnel shall not be released from supplying the Services without the agreement of the Customer, except by reason of long-term sickness, parental leave and termination of employment or other extenuating circumstances.  
7.4 Any replacements to the Key Personnel shall be subject to the prior written agreement of the Customer (not to be unreasonably withheld).  Such replacements shall be of at least equal status or of equivalent experience and skills to the Key Personnel being replaced and be suitable for the responsibilities of that person in relation to the Services. 
8 [bookmark: _Toc460426513]Assignment and sub-contracting
8.1 The Supplier shall not without the written consent of the Customer assign, sub-contract, novate or in any way dispose of the benefit and/ or the burden of the Agreement or any part of the Agreement.  The Customer may, in the granting of such consent, provide for additional terms and conditions relating to such assignment, sub-contract, novation or disposal.  The Supplier shall be responsible for the acts and omissions of its sub-contractors as though those acts and omissions were its own.  
8.2 Where the Customer has consented to the placing of sub-contracts, the Supplier shall, at the request of the Customer, send copies of each sub-contract, to the Customer as soon as is reasonably practicable.  
8.3 The Customer may assign, novate, or otherwise dispose of its rights and obligations under the Agreement without the consent of the Supplier provided that such assignment, novation or disposal shall not increase the burden of the Supplier’s obligations under the Agreement. 
9 [bookmark: _Ref377050494][bookmark: _Toc460426514]Intellectual Property Rights 
9.1 All intellectual property rights in any materials provided by the Customer to the Supplier for the purposes of this Agreement shall remain the property of the Customer or the respective owner of such intellectual property rights but the Customer hereby grants the Supplier a royalty-free, non-exclusive and non-transferable licence to use such materials as required until termination or expiry of the Agreement for the sole purpose of enabling the Supplier to perform its obligations under the Agreement.
9.2 All intellectual property rights in any materials created or developed by the Supplier pursuant to the Agreement or arising as a result of the provision of the Services shall vest in the Supplier.  If, and to the extent, that any intellectual property rights in such materials vest in the Customer by operation of law, the Customer hereby assigns to the Supplier by way of a present assignment of future rights that shall take place immediately on the coming into existence of any such intellectual property rights all its intellectual property rights in such materials (with full title guarantee and free from all third party rights).
9.3 [bookmark: _Ref335833704]The Supplier hereby grants the Customer:
9.3.1 a perpetual, royalty-free, irrevocable, non-exclusive licence (with a right to sub-license) to use all intellectual property rights in the materials created or developed pursuant to the Agreement and any intellectual property rights arising as a result of the provision of the Services; and
9.3.2 a perpetual, royalty-free, irrevocable and non-exclusive licence (with a right to sub-license) to use:
(a) any intellectual property rights vested in or licensed to the Supplier on the date of the Agreement; and
(b) any intellectual property rights created during the Term but which are neither created or developed pursuant to the Agreement nor arise as a result of the provision of the Services,
including any modifications to or derivative versions of any such intellectual property rights, which the Customer reasonably requires in order to exercise its rights and take the benefit of the Agreement including the Services provided.
9.4 [bookmark: _Ref359607763]The Supplier shall indemnify, and keep indemnified, the Customer in full against all costs, expenses, damages and losses (whether direct or indirect), including any interest, penalties, and reasonable legal and other professional fees awarded against or incurred or paid by the Customer as a result of or in connection with any claim made against the Customer for actual or alleged infringement of a third party’s intellectual property arising out of, or in connection with, the supply or use of the Services, to the extent that the claim is attributable to the acts or omission of the Supplier or any Staff. 
10 [bookmark: _Toc460426515][bookmark: _Ref243716101]Governance and Records
10.1 The Supplier shall:
10.1.1 attend progress meetings with the Customer at the frequency and times specified by the Customer and shall ensure that its representatives are suitably qualified to attend such meetings; and
10.1.2 [bookmark: _DV_M163][bookmark: _DV_M164][bookmark: _DV_M974]submit progress reports to the Customer at the times and in the format specified by the Customer.
10.2 [bookmark: _Ref377050504]The Supplier shall keep and maintain until 6 years after the end of the Agreement, or as long a period as may be agreed between the Parties, full and accurate records of the Agreement including the Services supplied under it and all payments made by the Customer.  The Supplier shall on request afford the Customer or the Customer’s representatives such access to those records as may be reasonably requested by the Customer in connection with the Agreement.
11 [bookmark: _Ref377050387][bookmark: _Toc460426516]Confidentiality, Transparency and Publicity
11.1 [bookmark: _Ref359607666]Subject to clause 11.2, each Party shall:
11.1.1 treat all Confidential Information it receives as confidential, safeguard it accordingly and not disclose it to any other person without the prior written permission of the disclosing Party; and
11.1.2 not use or exploit the disclosing Party’s Confidential Information in any way except for the purposes anticipated under the Agreement.
11.2 [bookmark: _Ref359607640]Notwithstanding clause 11.1, a Party may disclose Confidential Information which it receives from the other Party:
11.2.1 where disclosure is required by applicable law or by a court of competent jurisdiction; 
11.2.2 to its auditors or for the purposes of regulatory requirements; 
11.2.3 on a confidential basis, to its professional advisers; 
11.2.4 to the Serious Fraud Office where the Party has reasonable grounds to believe that the other Party is involved in activity that may constitute a criminal offence under the Bribery Act 2010; 
11.2.5 [bookmark: _Ref377110989]where the receiving Party is the Supplier, to the Staff on a need to know basis to enable performance of the Supplier’s obligations under the Agreement provided that the Supplier shall procure that any Staff to whom it discloses Confidential Information pursuant to this clause 11.2.5 shall observe the Supplier’s confidentiality obligations under the Agreement; and
11.2.6 where the receiving Party is the Customer:
(a) on a confidential basis to the employees, agents, consultants and contractors of the Customer;
(b) on a confidential basis to any other Central Government Body, any successor body to a Central Government Body or any company to which the Customer transfers or proposes to transfer all or any part of its business;
(c) to the extent that the Customer (acting reasonably) deems disclosure necessary or appropriate in the course of carrying out its public functions; or
(d) in accordance with clause 12.  
(e) and for the purposes of the foregoing, references to disclosure on a confidential basis shall mean disclosure subject to a confidentiality agreement or arrangement containing terms no less stringent than those placed on the Customer under this clause 11.
11.3 [bookmark: _Ref360043449]The Parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of the Agreement is not Confidential Information and the Supplier hereby gives its consent for the Customer to publish this Agreement in its entirety to the general public (but with any information that is exempt from disclosure in accordance with the FOIA redacted) including any changes to the Agreement agreed from time to time.  The Customer may consult with the Supplier to inform its decision regarding any redactions but shall have the final decision in its absolute discretion whether any of the content of the Agreement is exempt from disclosure in accordance with the provisions of the FOIA.  
11.4 [bookmark: _Ref260825584]The Supplier shall not, and shall take reasonable steps to ensure that the Staff shall not, make any press announcement or publicise the Agreement or any part of the Agreement in any way, except with the prior written consent of the Customer.  
12 [bookmark: _Ref261004389][bookmark: _Toc460426517]Freedom of Information 
12.1 The Supplier acknowledges that the Customer is subject to the requirements of the FOIA and the Environmental Information Regulations 2004 and shall:
12.1.1 provide all necessary assistance and cooperation as reasonably requested by the Customer to enable the Customer to comply with its obligations under the FOIA and the Environmental Information Regulations 2004;
12.1.2 transfer to the Customer all Requests for Information relating to this Agreement that it receives as soon as practicable and in any event within 2 Working Days of receipt; 
12.1.3 provide the Customer with a copy of all Information belonging to the Customer requested in the Request for Information which is in its possession  or control in the form that the Customer requires within 5 Working Days (or such other period as the Customer may reasonably specify) of the Customer's request for such Information; and
12.1.4 not respond directly to a Request for Information unless authorised in writing to do so by the Customer.
12.2 The Supplier acknowledges that the Customer may be required under the FOIA and the Environmental Information Regulations 2004 to disclose Information concerning the Supplier or the Services (including commercially sensitive information) without consulting or obtaining consent from the Supplier. In these circumstances the Customer shall, in accordance with any relevant guidance issued under the FOIA, take reasonable steps, where appropriate, to give the Supplier advance notice, or failing that, to draw the disclosure to the Supplier’s attention after any such disclosure. 
12.3 Notwithstanding any other provision in the Agreement, the Customer shall be responsible for determining in its absolute discretion whether any Information relating to the Supplier or the Services is exempt from disclosure in accordance with the FOIA and/or the Environmental Information Regulations 2004.
13 [bookmark: _Ref377050406][bookmark: _Toc460426518][bookmark: _Ref260838253]Protection of Personal Data and Security of Data
13.1 [bookmark: _Ref378336429]The Supplier shall, and shall procure that all Staff shall, comply with any notification requirements under the DPA and both Parties shall duly observe all their obligations under the DPA which arise in connection with the Agreement. 
13.2 Notwithstanding the general obligation in clause 13.1, where the Supplier is processing Personal Data for the Customer as a data processor (as defined by the DPA) the Supplier shall:
13.2.1 ensure that it has in place appropriate technical and organisational measures to ensure the security of the Personal Data (and to guard against unauthorised or unlawful processing of the Personal Data and against accidental loss or destruction of, or damage to, the Personal Data), as required under the Seventh Data Protection Principle in Schedule 1 to the DPA; 
13.2.2 provide the Customer with such information as the Customer may reasonably request  to satisfy itself that the Supplier is complying with its obligations under the DPA;
13.2.3 promptly notify the Customer of:  
(a) any breach of the security requirements of the Customer as referred to in clause 13.3; and
(b) any request for personal data; and
13.2.4 ensure that it does not knowingly or negligently do or omit to do anything which places the Customer in breach of the Customer’s obligations under the DPA. 
13.3 [bookmark: _Ref360040777]When handling Customer data (whether or not Personal Data), the Supplier shall ensure the security of the data is maintained in line with the security requirements of the Customer as notified to the Supplier from time to time. 
14 [bookmark: _Ref377050536][bookmark: _Toc460426519]Liability 
14.1 The Supplier shall not be responsible for any injury, loss, damage, cost or expense suffered by the Customer if and to the extent that it is caused by the negligence or wilful misconduct of the Customer or by breach by the Customer of its obligations under the Agreement. 
14.2 [bookmark: _Ref370389250]Subject always to clauses 14.3 and 14.4:
14.2.1 [bookmark: _Ref377110477]the aggregate liability of the Supplier in respect of all defaults, claims, losses or damages howsoever caused, whether arising from breach of the Agreement, the supply or failure to supply of the Services, misrepresentation (whether tortuous or statutory), tort (including negligence), breach of statutory duty or otherwise shall in no event exceed a sum equal to 125% of the Charges paid or payable to the Supplier; and
14.2.2 except in the case of claims arising under clauses 9.4 and 18.3, in no event shall the Supplier be liable to the Customer for any: 
(a) loss of profits;
(b) loss of business; 
(c) loss of revenue; 
(d) loss of or damage to goodwill;
(e) loss of savings (whether anticipated or otherwise); and/or
(f) any indirect, special or consequential loss or damage.
14.3 [bookmark: _Ref359607720]Nothing in the Agreement shall be construed to limit or exclude either Party's liability for:
14.3.1 death or personal injury caused by its negligence or that of its Staff;
14.3.2 fraud or fraudulent misrepresentation by it or that of its Staff; or
14.3.3 any other matter which, by law, may not be excluded or limited.
14.4 [bookmark: _Ref359607729]The Supplier’s liability under the indemnity in clause 9.4 and 18.3 shall be unlimited. 
15 [bookmark: _Ref360044784][bookmark: _Toc460426520]Force Majeure
Neither Party shall have any liability under or be deemed to be in breach of the Agreement for any delays or failures in performance of the Agreement which result from circumstances beyond the reasonable control of the Party affected. Each Party shall promptly notify the other Party in writing when such circumstances cause a delay or failure in performance and when they cease to do so. If such circumstances continue for a continuous period of more than two months, either Party may terminate the Agreement by written notice to the other Party.
16 [bookmark: _Ref359655944][bookmark: _Toc460426521][bookmark: _Ref245529290]Termination
16.1 The Customer may terminate the Agreement at any time by notice in writing to the Supplier to take effect on any date falling at least 1 month (or, if the Agreement is less than 3 months in duration, at least 10 Working Days) later than the date of service of the relevant notice.
16.2 Without prejudice to any other right or remedy it might have, the Customer may terminate the Agreement by written notice to the Supplier with immediate effect if the Supplier:
16.2.1 (without prejudice to clause 16.2.5), is in material breach of any obligation under the Agreement which is not capable of remedy; 
16.2.2 repeatedly breaches any of the terms and conditions of the Agreement in such a manner as to reasonably justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the terms and conditions of the Agreement; 
16.2.3 [bookmark: _Ref260924378]is in material breach of any obligation which is capable of remedy, and that breach is not remedied within 30 days of the Supplier receiving notice specifying the breach and requiring it to be remedied; 
16.2.4 [bookmark: _Ref359859809]undergoes a change of control within the meaning of section 416 of the Income and Corporation Taxes Act 1988; 
16.2.5 [bookmark: _Ref359607792]breaches any of the provisions of clauses 7.2, 11, 12, 13 and 17; 
16.2.6 [bookmark: _Ref260924394]becomes insolvent, or if an order is made or a resolution is passed for the winding up of the Supplier (other than voluntarily for the purpose of solvent amalgamation or reconstruction), or if an administrator or administrative receiver is appointed in respect of the whole or any part of the Supplier’s assets or business, or if the Supplier makes any composition with its creditors or takes or suffers any similar or analogous action (to any of the actions detailed in this clause 16.2.6) in consequence of debt in any jurisdiction; or
16.2.7 fails to comply with legal obligations in the fields of environmental, social or labour law.
16.3 [bookmark: _Ref264467643]The Supplier shall notify the Customer as soon as practicable of any change of control as referred to in clause 16.2.4 or any potential such change of control.
16.4 [bookmark: _Ref377110965]The Supplier may terminate the Agreement by written notice to the Customer if the Customer has not paid any undisputed amounts within 90 days of them falling due.  
16.5 Termination or expiry of the Agreement shall be without prejudice to the rights of either Party accrued prior to termination or expiry and shall not affect the continuing rights of the Parties under this clause and clauses 2, 3.2, 6.1, 6.2, 6.6, 6.7, 7, 9, 10.2, 11, 12, 13, 14, 16.6, 17.4, 18.3, 19 and 20.7 or any other provision of the Agreement that either expressly or by implication has effect after termination.
16.6 [bookmark: _Ref377050546]Upon termination or expiry of the Agreement, the Supplier shall:
16.6.1 give all reasonable assistance to the Customer and any incoming supplier of the Services; and
16.6.2 return all requested documents, information and data to the Customer as soon as reasonably practicable. 
17 [bookmark: _Ref377050416][bookmark: _Toc460426522]Compliance
17.1 The Supplier shall promptly notify the Customer of any health and safety hazards which may arise in connection with the performance of its obligations under the Agreement.  The Customer shall promptly notify the Supplier of any health and safety hazards which may exist or arise at the Customer’s premises and which may affect the Supplier in the performance of its obligations under the Agreement.
17.2 The Supplier shall:
17.2.1 comply with all the Customer’s health and safety measures while on the Customer’s premises; and
17.2.2 notify the Customer immediately in the event of any incident occurring in the performance of its obligations under the Agreement on the Customer’s premises where that incident causes any personal injury or damage to property which could give rise to personal injury.
17.3 [bookmark: _Ref261013166]The Supplier shall:
17.3.1 [bookmark: _Ref359656204]perform its obligations under the Agreement in accordance with all applicable equality Law and the Customer’s equality and diversity policy as provided to the Supplier from time to time; and
17.3.2 take all reasonable steps to secure the observance of clause 17.3.1 by all Staff.
17.4 [bookmark: _Ref377050556]The Supplier shall supply the Services in accordance with the Customer’s environmental policy as provided to the Supplier from time to time. 
17.5 The Supplier shall comply with, and shall ensure that its Staff shall comply with, the provisions of:
17.5.1 the Official Secrets Acts 1911 to 1989; and
17.5.2 section 182 of the Finance Act 1989.
18 [bookmark: _Toc460426523]Prevention of Fraud and Corruption
18.1 [bookmark: _Ref359607864][bookmark: _Ref260824497]The Supplier shall not offer, give, or agree to give anything, to any person an inducement or reward for doing, refraining from doing, or for having done or refrained from doing, any act in relation to the obtaining or execution of the Agreement or for showing or refraining from showing favour or disfavour to any person in relation to the Agreement.
18.2 The Supplier shall take all reasonable steps, in accordance with good industry practice, to prevent fraud by the Staff and the Supplier (including its shareholders, members and directors) in connection with the Agreement and shall notify the Customer immediately if it has reason to suspect that any fraud has occurred or is occurring or is likely to occur.
18.3 [bookmark: _Ref370389344]If the Supplier or the Staff engages in conduct prohibited by clause 18.1 or commits fraud in relation to the Agreement or any other contract with the Crown (including the Customer) the Customer may:
18.3.1 terminate the Agreement and recover from the Supplier the amount of any loss suffered by the Customer resulting from the termination, including the cost reasonably incurred by the Customer of making other arrangements for the supply of the Services and any additional expenditure incurred by the Customer throughout the remainder of the Agreement; or 
18.3.2 recover in full from the Supplier any other loss sustained by the Customer in consequence of any breach of this clause.
19 [bookmark: a324896][bookmark: a754740][bookmark: a771580][bookmark: d4695e134][bookmark: a688721][bookmark: a797188][bookmark: a424610][bookmark: a247073][bookmark: a57863][bookmark: d4695e160][bookmark: a836145][bookmark: a1017728][bookmark: d4695e202][bookmark: a555840][bookmark: d4695e232][bookmark: a825464][bookmark: a1049772][bookmark: a111270][bookmark: a395620][bookmark: a107224][bookmark: a673334][bookmark: a975002][bookmark: a207401][bookmark: _Ref359607573][bookmark: _Toc460426524]Dispute Resolution
19.1 [bookmark: _Ref359607911]The Parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with the Agreement and such efforts shall involve the escalation of the dispute to an appropriately senior representative of each Party.
19.2 If the dispute cannot be resolved by the Parties within one month of being escalated as referred to in clause 19.1, the dispute may by agreement between the Parties be referred to a neutral adviser or mediator (the “Mediator”) chosen by agreement between the Parties.  All negotiations connected with the dispute shall be conducted in confidence and without prejudice to the rights of the Parties in any further proceedings.  
19.3 If the Parties fail to appoint a Mediator within one month, or fail to enter into a written agreement resolving the dispute within one month of the Mediator being appointed, either Party may exercise any remedy it has under applicable law. 
20 [bookmark: _Toc460426525]General
20.1 Each of the Parties represents and warrants to the other that it has full capacity and authority, and all necessary consents, licences and permissions to enter into and perform its obligations under the Agreement, and that the Agreement is executed by its duly authorised representative.  
20.2 A person who is not a party to the Agreement shall have no right to enforce any of its provisions which, expressly or by implication, confer a benefit on him, without the prior written agreement of the Parties. 
20.3 The Agreement cannot be varied except in writing signed by a duly authorised representative of both the Parties. 
20.4 The Agreement contains the whole agreement between the Parties and supersedes and replaces any prior written or oral agreements, representations or understandings between them. The Parties confirm that they have not entered into the Agreement on the basis of any representation that is not expressly incorporated into the Agreement. Nothing in this clause shall exclude liability for fraud or fraudulent misrepresentation.
20.5 Any waiver or relaxation either partly, or wholly of any of the terms and conditions of the Agreement shall be valid only if it is communicated to the other Party in writing and expressly stated to be a waiver.  A waiver of any right or remedy arising from a breach of contract shall not constitute a waiver of any right or remedy arising from any other breach of the Agreement.
20.6 The Agreement shall not constitute or imply any partnership, joint venture, agency, fiduciary relationship or other relationship between the Parties other than the contractual relationship expressly provided for in the Agreement. Neither Party shall have, nor represent that it has, any authority to make any commitments on the other Party’s behalf.
20.7 [bookmark: _Ref377050579]Except as otherwise expressly provided by the Agreement, all remedies available to either Party for breach of the Agreement (whether under the Agreement, statute or common law) are cumulative and may be exercised concurrently or separately, and the exercise of one remedy shall not be deemed an election of such remedy to the exclusion of other remedies. 
20.8 If any provision of the Agreement is prohibited by law or judged by a court to be unlawful, void or unenforceable, the provision shall, to the extent required, be severed from the Agreement and rendered ineffective as far as possible without modifying the remaining provisions of the Agreement, and shall not in any way affect any other circumstances of or the validity or enforcement of the Agreement.
21 [bookmark: _Toc460426526]Notices
21.1 [bookmark: _Ref360044665]Any notice to be given under the Agreement shall be in writing and may be served by personal delivery, first class recorded or, subject to clause 21.3, e-mail to the address of the relevant Party set out in the Award Letter, or such other address as that Party may from time to time notify to the other Party in accordance with this clause:
21.2 [bookmark: _Ref360044643]Notices served as above shall be deemed served on the Working Day of delivery provided delivery is before 5.00pm on a Working Day.  Otherwise delivery shall be deemed to occur on the next Working Day. An email shall be deemed delivered when sent unless an error message is received.
21.3 [bookmark: _Ref360044325]Notices under clauses 15 (Force Majeure) and 16 (Termination) may be served by email only if the original notice is then sent to the recipient by personal delivery or recorded delivery in the manner set out in clause 21.1.
22 [bookmark: _Toc460426527]Governing Law and Jurisdiction
The validity, construction and performance of the Agreement, and all contractual and non-contractual matters arising out of it, shall be governed by English law and shall be subject to the exclusive jurisdiction of the English courts to which the Parties submit.
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[bookmark: _Toc297554772]


1. [bookmark: _Toc368573027][bookmark: _Toc456854530][bookmark: _Toc460426530]PURPOSE
[bookmark: _Toc368573028][bookmark: _Toc297554773][bookmark: _Toc296415805][bookmark: _Toc296415793]There is a requirement to conduct concurrent Category B, B+E, Licence Acquisition (LA) training is delivered at DST Leconfield. Candidates will be recruits from all 3 services, who will generally be aged 17-28 and come under OFSTED regulations.  Training will be demanded simultaneously according to individual schools’ annual allocation and soldiers’ availability.  Candidates will generally be made available for 10 days; however, there may be opportunity to continue training beyond this point.  There will be a requirement to work weekends and bank holidays. 
[bookmark: _Toc456854531][bookmark: _Toc460426531]BACKGROUND TO THE CONTRACTING aUTHORITY
[bookmark: _Toc368573029]The Defence School of Transport (DST) is the Training Delivery Authority (TDA) for all wheeled driver training for Defence. The responsibility ranges from Licence Acquisition (LA) through to specialist vehicle platform training and a variation of Mechanical Transport (MT) related management courses.  The School forms part of the Defence College of Logistics, Policing and Administration (DCLPA) responsible for the delivery trade related courses at various locations throughout the UK. LA training is delivered centrally at Ph2 Training establishments and via distributed training at regional brigade headquarters for which this requirement relates.
[bookmark: _Toc456854532][bookmark: _Toc460426532]Background to requirement/OVERVIEW of requirement
[bookmark: _Toc297554774][bookmark: _Toc368573030]Service personnel frequently require LA training in order to drive the vehicles they are expected to operate in the course of their duties. To meet statutory and legal obligations set by the Department of Transport, a driver must hold the appropriate licence to operate military vehicles legally on public roads.
Primary contract management remains the responsibility of the Contract Manager at Contract Driver Training Branch, Headquarters, Defence School of Transport (CDT Branch, HQ DST).  There will be Designated Officers (DO) for these contracts located at the regional Defence Licence & Testing Authority (DeLTA) Office within each of the Brigade headquarters and Unit Licencing Officers (ULO) within each RAF Station. 
[bookmark: _Toc456854533][bookmark: _Toc460426533]definitions 
	Expression or Acronym
	Definition

	DST
	means Defence School of Transport

	LA
	means Licence Acquisition

	TDA
	means Training Delivery Authority

	DCLPA
	means Defence College of Logistics, Policing and Administration

	DO
	means Designated Officer

	DeLTA
	means Defence Licence & Testing Authority

	ULO
	means Unit Licencing Officers

	OTT
	means Order to Train

	
	


[bookmark: _Toc456854534][bookmark: _Toc460426534]scope of requirement 
The services to be performed by the Contractor, which are more fully described in the section Service Levels and Performance, shall be for the provision of Category B and B+E Licence Acquisition Training Services
[bookmark: _Toc368573031][bookmark: _Toc456854535][bookmark: _Toc460426535]The requirement
6.1	INSTRUCTORS
Driving instructors are to meet the legal minimum requirement for delivering driving tuition and meet the standards required by the MoD as set out in Service Levels and Performance.  Instructors may be subject to a MoD assessment in the following areas:
Driving Ability.
Instructional ability, including teaching, manoeuvring and trailer uncoupling.
[bookmark: _Toc333312158]The identification and rectification of candidate driver errors. Scope of requirement.
ADI instructor certificates are to be clearly displayed in the training vehicle and made available for inspection by the Authority upon request.
The Contractor shall ensure that its managers and supervisors of driving instructors hold a current Enhanced Disclosure Barring Service (EDBS) certificate that is to remain current throughout the term of the contract act, in all cases the certificate must have be no more than 5 years old.  EDBS numbers are to be provided to the Authority upon request.
DEMAND FOR PROVISION OF TRAINING
The Contractor will receive Orders to Train (OTT) from the DO or the administrative staff at regional headquarters.
Candidate availability will be notified in each Order to Train (OTT). Tuition time commences from pick-up of pupils. 
A correctly completed, signed and serially numbered OTT using the Form (specimen attached at Annex A) will constitute the Contractor's Authority to proceed with the requirement stated therein. One OTT shall be completed for each training course and shall be issued to the Contractor in advance, giving not less than 14 days’ notice, of the date training is due to be started.
The DO/RAF ULO and the Contractor shall maintain a control record of all OTT issued in numerical sequence. All changes will be authorised in writing by the DO or RAF ULO and will always bear a contract number in the form "Contract No. CCDE16A12 and Order Number XXXXXXX).
The Contractor shall acknowledge receipt of an OTT by returning a countersigned copy of the OTT to the DO/RAF ULO or his representative as soon as possible and no later than five working days prior to the commencement date specified on the OTT. In the event that the contractor is unable to fulfil an OTT, then the same response timescales shall apply as for acknowledging receipt. Non fulfilment of an OTT should only be made on the grounds that it is in excess of the predicted volumes of the contract and must be accompanied by full explanation. 
The Contractor shall agree to conduct training during the dates entered in Part 1 of Annex A.  The Contractor shall ensure that requests for payment for completed training is submitted using Annex A and B no later than 5 days after the completion date entered in Part 1. In all instances, the OTT number shall remain valid for a maximum period of 1 month.
The Contractor may act on minor changes conveyed orally by the DO/RAF ULO, who will provide confirmation immediately in writing. The Contractor shall ensure this confirmation is received for OTT that has been authorised. The Contractor shall immediately notify the CDT Branch, DST in the event that they are not able to meet that Order.
ORDERS FOR TRAINING
The Unit will complete Part 1 of Annex A, specifying the category of training required, and forward it to the formation DeLTA office by email.  Where an OTT is for more than two candidates, a nominal roll will be attached listing all candidates.
The DeLTA office will complete Part 2 and forward the OTT plus any nominal roll to CDT Branch, DST by email for authorisation to commence training.
The CDT Branch, HQ DST will complete Part 3 and issue a unique OTT number that will commit the MoD contractually.  The completed OTT is to be held on file and a copy emailed back to the originating DeLTA Office.
The DeLTA Office is to email the OTT and nominal roll to the contractor at least 14 days prior to the start of training for completion of Part 4. 
Once the contractor has completed Part 4, the form is to be returned to by fax or scanned copy to the DeLTA office for action with the unit requesting the training.  
The Contractor and DeLTA office are each to retain one copy of the fully signed OTT and nominal roll for audit. Once authorised, this document confirms the arrangement under which the specified driver training is to be carried out.
RAF Applications 
After initial consultation with the Contractor the RAF ULO requesting LA training is to ensure the OTT is sent to the RAF CDT Branch, DST for authorisation.  CDT Branch will return the authorised OTT to the RAF Station who will then forward the OTT to the Contractor and DeLTA Office at least 14 days in advance of the start date.
Phase 2 Training Establishments.  
All candidates are to commence training on the first date of training and will be available for 10 working days.  Should an individual fail his 3rd test in the 10 day period, additional training time may be allocated.
All candidates are expected to remain in training until they have attempted their first test or have been withdrawn from training by the DO.
The Contractor shall conduct training to candidates listed on the OTT, the Contractor shall inform the DO/RAF ULO if personnel identified to commence training on the specified OTT do not attend training, or if replacement candidates are presented. 
The Contractor shall not undertake training for candidates not listed on the OTT until authorised by the DO or RAF ULO.
PRACTICAL TESTS
6.4.1	Candidates are to be presented for test as soon as they are considered ready; a test may take up to 72 hours to arrange. Recommendations for practical driving tests are only to be submitted to the DOs located at the relevant DeLTA Office in the AoR that training is being delivered.  Testing will be conducted by Defence Driving Examiners (DDEs).  Only the DeLTA staff are responsible for allocating DDEs to conduct tests at the training locations. The DO/RAF ULO in consultation with the Contractor shall decide when candidates shall sit the driving test and advise the Contractor in writing of his decision.
6.4.2	Regional DeLTAs - Practical driving tests will usually be conducted on a Thursday and Friday of each week, DDEs may be available at other times.  All queries or concerns regarding the delivery of training and testing are to be directed initially to the DO. 
6.4.3	Wherever possible, driving tests are to be conducted in the vehicle in which tuition has been given. Where the training vehicle is not available for the test, the Contractor shall provide a vehicle of the same make and model. If this is not possible, the Contractor shall provide a suitable vehicle (to be agreed with the DO) and give the candidate 2 hours familiarisation (tuition), at the Contractors own cost.

0. The DO/RAF ULO shall decide how many times a candidate may take the test but the maximum number of tests each candidate is permitted to sit is 3.  Additional tests me be authorised in exceptional circumstances.

In the event of a candidate failing a driving test the following shall apply:
The candidate shall not be re-tested within a twenty-four hour period and shall complete a full day’s training prior to re-test.
A full day’s tuition for a candidate being re-tested shall constitute a minimum of 3.5 hours driving time behind the wheel.
If a candidate fails their 1st and 2nd driving tests, the candidate shall not take their 3rd driving test, (without prior approval of the DO), until they have received a minimum of 30 hours tuition.
If the Contractor is not in agreement with the decision of the DDE regarding the ability of a candidate to pass a test, he may at his own risk and expense arrange for candidate to be examined by DVSA Driving Examiners (after consultation with the DO). Thereafter he must present the results to the DO. In such circumstances the Contractor is responsible for all the arrangements and payment to DVSA. Should the candidate pass the DVSA test, the Contractor shall be paid for the time of the test in addition to the amount due for the candidate passing his test as detailed in Special Terms and Conditions which takes precedence of the Standard Terms and Conditions of the contract.

CANCELLATION
A minimum period of 3 working days  (working days shall constitute Monday to Friday) notice shall be given by the DO/RAF ULO of the postponement or cancellation of any course or part thereof. In the event of the stipulated minimum period of notice not being given the Contractor shall be paid in accordance with Special Terms and Conditions which takes precedence of the Standard Terms and Conditions of the contract. 
In the event of adverse weather, either the DO or the Contractor with the agreement of the other may cancel a tuition period on safety grounds.
MONITORING TRAINING
Once a candidate has commenced CDT they must not be removed from training until either a test pass has been achieved, that candidate has failed 3 tests or has been withdrawn by the DO.  If a candidate reaches test standard and the DO/SO is unable to provide a test when requested the candidate may be stood down from training until a DDE is made available.  Under such instances the conditions at Services Levels and Performance.  Payment for the additional hours will only be made if the number of hours tuition delivered is in excess of 30 hrs in total.
Each candidate is to be issued with a CDT Record Card (Annex C) whilst receiving driving tuition; this is to be retained by the contractor for the duration of training and presented to the Unit Supervising Officer (USO) or DO/RAF ULO upon request.
The contractor must ensure that the candidates’ progress is recorded and that the candidate counter signs the CDT Record Card at the completion of each training period.
Completed CDT Record Cards are required under contractual arrangements and are to be handed to the USO/DO/RAF ULO by the training provider.
Once training has commenced for Authority students, no private training must be undertaken.
[bookmark: _Toc368573032][bookmark: _Toc456854536][bookmark: _Toc460426536]key milestones
[bookmark: _Toc302637211]Please see Service Levels and Performance for Key Milestones which the Authority will measure the quality of delivery against. 
[bookmark: _Toc456854537][bookmark: _Toc460426537][bookmark: _Toc368573033]authority’s responsibilities
Practical driving tests will usually be conducted on a Thursday or Friday of each week, DDE’s may be available at other times. Tests may take up to 3 days to arrange. 
[bookmark: _Toc456854538][bookmark: _Toc460426538]reporting
[bookmark: _Toc368573034]Management Information (MI) reports to be sent to the DO in your region 10 days after the previous month has been completed.  
[bookmark: _Toc456854539][bookmark: _Toc460426539]volumes
The estimated amount of volumes per annum are below:
Estimated Student Numbers


	Estimated Annual Student Numbers

	Location
	Cat B
	Cat B+E
	
	
	
	

	DST Leconfield
	502
	15
	-
	-
	-
	-



Volumes of work cannot be guaranteed.
[bookmark: _Toc368573035][bookmark: _Toc456854540][bookmark: _Toc460426540]continuous improvement
[bookmark: _Toc368573036]The Potential Provider will be expected to continuously improve the way in which the required Services are to be delivered throughout the Contract duration.
The Potential Provider should present new ways of working to the Contracting Authority during six monthly Contract review meetings.
Changes to the way in which the Services are to be delivered must be brought to the Contracting Authority’s attention and agreed prior to any changes being implemented.
[bookmark: _Toc456854541][bookmark: _Toc460426541]quality
[bookmark: _Toc368573037]Quality Management System ISO 9001 standard or equivalent standard.
Data Protection Act 1998 – To ensure suppliers that store all required and appropriate data, is secured by this Act.
[bookmark: _Toc456854542][bookmark: _Toc460426542]PRICE
Prices are to be submitted via the e-Sourcing Suite excluding VAT – please see Appendix E for pricing information.
Costs will be firm for the life of this contract and need to be provided Ex VAT.
[bookmark: _Toc368573038][bookmark: _Toc456854543][bookmark: _Toc460426543]STAFF AND CUSTOMER SERVICE
Refer to the SLA’s further in the document.
Resource the requirement to achieve SLA’s and KPI’s
The Contracting Authority requires the Potential Provider to provide a sufficient level of resource throughout the duration of the MoD Licence Acquisition Training Contract in order to consistently deliver a quality service to all Parties.
Potential Provider’s staff assigned to the MoD Licence Acquisition Training Contract shall have the relevant qualifications and experience to deliver the Contract. 
The Potential Provider shall ensure that staff understand the Contracting Authority’s vision and objectives and will provide excellent customer service to the Contracting Authority throughout the duration of the Contract.  
[bookmark: _Toc368573039][bookmark: _Toc456854544][bookmark: _Toc460426544]service levels and performance
The Authority will measure the quality of the Supplier’s delivery by:
Details of KPIs can be found below:
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The Provision of Category B, B+E Licence Acquisition Training Services – Section 1 – Service Management

	SOR Ref
	Requirement
	Additional Information
	Volume
	Service Standards
	Performance
Targets

	01.01













	The Contractor will provide the simultaneous service to achieve  Category B and B+E


	Students will be in possession of an appropriate provisional licence and will have passed the appropriate Theory and Hazard Perception Test and be medically fit to drive in accordance with DfT Regulations.

Students will either be full or part time members of the UK Armed Forces and may be in or out of uniform during training.

Training is required for Cat B and B+E. 
All tuition delivered by the Contractor shall be in accordance with current legislation and conform to the Driver & Vehicle Standards Agency (DVSA) Driver Training Code of Conduct.
Vehicle fleet must be sufficient to meet the expected number of students to ensure there is no waiting time
In the event of a vehicle breakdown, the vehicle must be repaired or replaced by no later than the start of the next training day.


	The estimated annual number of students are:
Cat B 502
Cat B+E 15
Licences will be demanded when required.











	No failure to provide Service to the level set in Business Plan against estimated volume throughput 


















	100% 



















	01.02
	The Contractor must nominate a dedicated manager who will act as a point of contract for the Authority.
	The manager must have experience in managing licence acquisition training and will not be involved in training delivery.
The manager or his authorised deputy must be contactable during normal working hours 0800 -1700 Mon- Fri.
	
	Nominated manager to be available during normal working hours 0800-1700 
	95% availability

	01.03
	The Contractor shall supply all vehicles and trailers required to deliver the service.
	The vehicle and trailer fleet must be sufficient to meet the estimated number of students to ensure there is no waiting time.

Category B and B+E vehicles must have sufficient leg room in the rear of the vehicle to carry a second student safely and comfortably.

All vehicles shall have vehicle recovery cover.
In the event of a vehicle breakdown the student must be returned to the pickup point
In the event of a vehicle breakdown, it must be repaired or replaced by no later than the start of the next training day

	Licences will be demanded when required.
	In accordance with Business Plan Process to be followed in accordance with Business Plan



	95% availability


100% compliance


100% compliance

100% availability

	01.04
	The Contractor shall set up and maintain a system to record and monitor Vehicle documentation including V5Cs, Insurance, Tax and MOT and servicing for each vehicle used, and ensure these are always in date. 
	The Authority must have access to this information during normal office hours.
Copies of certificates or lease hire agreements must be presented to the Authority when requested.

	Documentation set to be held for each vehicle
	All certification and servicing to be in date
	85% supplied within 1 hour of request.
Remainder within 1 day of request

	01.05
	Contractors must provide vehicle insurance that covers the provision of training of Service Personnel both in and out of uniform.
	Insurance must cover Defence Driving Examiners (DDE’s) whilst they are driving and/or in control of the contractors vehicles
	
	All insurance cover must indicate that it is for the purpose of driving tuition


	100%

	01.06
	The contractor shall supply all training aides to facilitate training. 
	These items will include but not be limited to cones, poles, and barriers when required.

	Sufficient to deliver the required throughput on each OTT
	All training aids must be DVSA compliant
	95%

	01.07
	The contractor shall supply sufficient Personal Protective Equipment for all students whilst under tuition. 

	When applicable, items will include but not be limited to, high visibility vests, hard hat and gloves.

All items must be clean and serviceable and comply with HSE guidelines.

	Sufficient to deliver the required throughput on multiple OTTs.
	No failure to comply.
	100%

	01.08
	The contractor shall identify appropriate parking/manoeuvring areas for vocational licence acquisition training in addition to those provided by the Authority. 


	Manoeuvring areas may be available at DST if required for B+E.
The use of MoD facilities is not guaranteed, alternative parking and manoeuvring areas must be identified to ensure no break in training. 
These areas need to be sufficiently close as not to impact with training.  In all cases they must be within 1 hour travelling time of the OTT pick up point.
	Areas will be required throughout the training region.
	All areas must be DVSA compliant
	100% coverage of alternative locations 

95% availability of those sites when called upon to use.

	01.09
	The Contractor shall provide sufficiently qualified Instructors to allow a student ratio not exceeding 1:2.


	Exceptionally the DO may authorise the instructor to student ratio to be increased to 1:3 for B and B+E
It may be necessary on occasions for the Authority to present students individually, this will be kept to a minimum.
	
	No Failure to Comply.
	95% availability.

	01.10
	The Contractor will ensure as far as is possible, continuity of training by using the same instructor and vehicle throughout a student’s course.

	
	
	In accordance with Resource Plan.
	80% of training completed with same instructor.










The Provision of Category B, B+E Licence Acquisition Training Services – Section 2 - Vehicles

	SOR Ref
	Requirement
	Additional Information
	Volume
	Service Standards
	Performance
Targets

	02.01
	The Contractor will provide right hand drive training vehicle fleet.
Category B instruction the training vehicles must also be dual control. 
All additional seating and seat belts are to be manufactured and fitted in accordance with current Construction and Use Regulations.
The Contractor will provide compliant trailers for all Categories requested

	All vehicles and trailers must meet the EC 3rd Directive Minimum Test Vehicle standard.
All vehicles and trailers must remain MTV compliant throughout the term of the contract. 
Category B/B+E vehicles must be no more than 5 years old, 
All Category B vehicles will be fitted with manual transmission.
All vehicles will be clean both inside and out,  roadworthy, fully taxed, meet Department for Transport (DfT) MOT Test standard 
The Authority has the right to inspect all vehicles and trailers for roadworthiness at any time during the contract period. 
Only vehicles and trailers and loads recommended by the DVSA may be used.

The Authority reserves the right to reject the use of any training vehicle that it considers to be unsuitable for training.
	Licences will be demanded when required giving 14 days’ notice
	No Failure to comply


	100% compliance

.



	02.02
	The Contractor must ensure that all vehicles are suitable and effectively maintained.
	Maintenance programme must maximise vehicle availability, and allow visibility of the whole fleet, including sub-contractor vehicles. 
Servicing/inspections are to be carried out on time, by a professionally qualified person, to a specified maintenance program.

	
	No Failure to Comply
	100% Compliance











The Provision of Category B, B+E, Licence Acquisition Training Services – Section 3 - Instruction

	SOR Ref
	Requirement
	Additional Information
	Volume
	Service Standards
	Performance
Targets

	03.01
	Instructors for Category B training must be fully qualified DVSA Approved Driving Instructors (ADI’s) who have achieved a minimum Grade B qualification. 


	During instruction, Instructors’ DVSA  registration card must be displayed in vehicle at all times 
The Contractor must ensure that Instructors maintain currency with any changes to industry best practice and legislative amendments and be fully compliant with DVSA licensing legislation throughout the term of the contract.
All instructors must have completed Module 1 (Theory Test) within 1 month from the commencement of the contract or initial registration with the Authority.
All instructors must have completed Module 2 (Driving Assessment) within 6 months of commencement of the contract or initial registration with the Authority.
All instructors must have completed Module 3 (Instructional Assessment) within 12 months of commencement of the contract or initial registration with the Authority.

Contractors must ensure that they have conducted their own assessment on potential instructors, the assessment is to include: 
1. Theory Test.
1. Driving assessment.
1. Instructional ability.
A record of the assessment is to be retained and presented to the Authority on request.  
	All instructors.
	No failure to comply.
	100% compliance.

















	03.02


	The Contractor will provide tuition/instruction in accordance with each Order to Train (OTT). 

	An OTT will be issued by the DO giving no less than 14 days’ notice of the date training is to start and detailing student availability. 
Training will normally be required Monday to Friday 0800-1700.
Instruction will also be required on weekends Bank/public holidays, early mornings and evenings.
	Sufficient Instructors to provide the training based on the numbers of students detailed on OTT 
Training is conducted over all Bank Holidays with the exception of Christmas and New Year.
	All OTTs are to be signed, stamped and returned to the DO at least 5 days prior to the date training is required.
	100% OTTs accepted.

	03.03
	All instruction will commence and finish at the Unit location stated in the Order to Train (OTT) unless otherwise authorised by the Designated Officer.

	
	As stated in OTT.
	No failure to comply.
	100% compliance.

	03.04
	Each Training day shall consist of 3.5 hours behind the wheel Tuition and 3.5 hours in the vehicle as a passenger for each student.


	Tuition I time will commence at the pickup point. The Instructor should make every effort to keep the student passenger involved in order to ensure they learn from the instructor while the other  student is behind the wheel
Tuition time is defined as hours behind the wheel.
The Contractor will ensure that each student is instructed on the Highway Code, vehicle safety and given practice in daily servicing
Students are to be instructed on the full range of Show Me Tell Me questions
	in accordance with the OTT
	All training is to be conducted to DVSA standards 
	100% compliance 

	03.05
	The Contractor will submit an Assessment Point Withdrawal report to the DO after 10 hours instruction where the student’s performance is deemed to necessitate withdrawal from training 
	These reports must provide full justification for this recommendation. The DO will have the final decision on all Assessment Point Withdrawals 
All Assessment Point withdrawals will count towards the 85% pass rate.
After receipt of the written report the Designated Officer (or a suitable qualified nominated representative) will carry out a practical assessment if deemed necessary.
	As Required.
	No failure to comply 
	100% compliance

	03.06
	Contractor will give written notification via e-mail to the Designated Officer, when a student is considered to have reached the required test standard.

The contractor will present the student for a driving test and return them to the set down point specified on the OTT

	Contractor will put students forward for a driving test at the earliest opportunity that they are ready to be tested.
The Designated Officer will book the driving test and advise the Contractor by email of the date and time.
If the Designated Officer is unable to provide a driving test within 3 working days (working days shall constitute Monday to Friday) of the student becoming ready for test the Contractor shall provide a further 2 hours training for every further 3 working day period of waiting for that student, prior to the test. 
The Authority will pay for the 2 additional hours training. 
	In accordance with each OTT

	No failure to comply

	85% pass rate  for each OTT

No more than 1.5 tests per student.















The Provision of Category B, B+E, Licence Acquisition Training Services – Section 4 – Management Information


	SOR Ref
	Requirement
	Additional Information
	Volume
	Service Standards
	Performance
Targets

	04.01
	The Contractor must maintain records relating to the performance for all instructors.
	Records must be presented to the Authority when requested.
Records shall show performance relating to pass rates, failures Assessment Point Withdrawals and 1st, 2nd and 3rd time test passes and must relate to specific OTTs, date completed and date invoice is paid.
	Returns or as requested.
	No failure to comply.
	85% presented within 3 working days of request.
Remainder with 5 working days.

	04.02
	The Contractor must record and rectify all complaints received from the Authority.
	All complaints are to be recorded in a register and copies of the Service Provision Report at Annex E must be held on file. 
Records of corrective and preventative action must be maintained.
The complaints procedure must be documented in the company Business Plan.
	
	All complaints must be resolved to the satisfaction of the DO within 14 Days.


	85% resolved in 14 days the remainder in 21 days.
No more than 2 complaints in any 3 month period










[bookmark: _Toc368573040][bookmark: _Toc456854545][bookmark: _Toc460426545]Security requirements
In addition to the provisions of DEFCON 76 (Edn 12/06):
All staff employed or sub-contracted to work on this contract shall undergo security vetting procedures if required to gain access to MoD establishments or for the processing of training documentation. This process could take several weeks.
16.3	The Contractor and his employees, agents and sub-contractors shall co-operate with and obey instructions or directions given by MOD Police, Military Police and uniformed guards in pursuance of their duties.
16.4	Contractor's instructors will ensure that vehicles used for tuition are checked for explosive devices prior to tuition commencing. A further safety check shall be made after a vehicle has been left unattended at any time. The DO will arrange tuition for the Contractor or his employees, agents or sub-contractors in conducting such checks if so requested. The performance of these checks shall be subject to spot checks by the Authority.
16.5	The Contractor shall agree to comply with Security Standing Orders, Health & Safety Policy and Operating Procedures of all MoD establishments. Copies of these publications shall be made available by the Authority or explained to the Contractor upon request. 
16.6	The Contractor shall accept (without prejudice to any remedies the Authority may have) full responsibility for any loss or delay in performance of the Contract caused directly or indirectly by the expulsion or refusal to allow entry to a Contractors employee, agent or sub-contractor who does not consent to be searched.
16.7	The use of external facing visual recording and filming devices for insurance purposes is permitted whilst conducting LA training. Audio is not to be recorded, however, the identity of service personnel is to be protected at all times.  The contractor is to ensure that no filming is conducted on MoD property; filming equipment is to be turned off or covered when entering MoD establishments.
16.8	The filming of practical driving tests are not permitted. This includes recording or filming by use of any equipment fitted to any type of test vehicle.
16.9	External facing cameras for insurance purposes are permitted. Should it become evident to a DDE that such equipment is filming the conduct of the test, either visually or audibly, the test is to be terminated immediately
16.10	DeLTA personnel will not under any circumstances accept, comment on, or review audio/video media provided by a test candidate or third party to facilitate a challenge to the conduct of a practical test or its result.  
16.11	If the vehicle with a student inside, is involved in a motor accident, the footage from the CARCAM or recording will be shared with the appropriate investigating authority/insurer and passed to the MoD in the first instance.
16.12	Footage recorded whilst delivering LA training to the MoD remains Crown Property and must be made available for viewing when requested.  
16.13	Retained footage must be stored in accordance with the Data Protection Act 1998, the Contractor must maintain a register of all stored and destroyed footage. 
[bookmark: _Toc368573041][bookmark: _Toc456854546][bookmark: _Toc460426546]intellectual property rights (ipr)
[bookmark: _Toc381714315][bookmark: _Toc368573042]DEFCON90 (Edn.11/06) - Copyright
[bookmark: _Toc381714316]DEFCON632 (Edn.08/12) - Third Party Intellectual Property - Rights and Restrictions
[bookmark: _Toc456854547][bookmark: _Toc460426547]payment
19.1	Claims for payment shall be submitted on completion of training submitted on a correctly completed and authorised Order To Train, which shall be deemed to be completed when all students have either passed the practical driving test, failed 3 tests or have been withdrawn from training, as agreed by the Authority. 

19.2	Claims for payment shall be submitted via the P2P system and must specify the Order To Train Number.

19.3	Claims for payment detailed in paragraphs 21.1 and 21.2 above shall be paid in accordance with DEFCON 522J (Edn 05/03). 
19.4	Contracts will be operated on the Authority’s chosen e-procurement system: Purchase to Payment (P2P), via the Defence Electronic Commerce Service (DECS).
[bookmark: _Toc456854548][bookmark: _Toc460426548]19.5	Upon receipt of such notice, the contractor shall, at no cost to the Authority, make the necessary arrangements to trade with the Authority on the e-procurement system, from the implementation date notified by the Authority
[bookmark: _Toc456854549][bookmark: _Toc460426549]additional information 
[bookmark: _Toc368573043]The MoD has specific DEFCONS and special requirements for the terms and conditions, these can be found in Appendix C.
[bookmark: _Toc456854550][bookmark: _Toc460426550]Location 
The location of the Services will be carried out at the following sites:
Pick Up and Set Down Points for Contract Driver Training at DST Leconfield

	110Sqn
DTW
DST Leconfield
Beverley
East Yorkshire
HU17 7LX

	

	
















[bookmark: _Toc460426551]Annex A

[bookmark: _Toc460426552]ORDER TO TRAIN APPLICATION FOR CONTRACT DRIVER TRAINING

[bookmark: _Toc460426553]Part 1: (Unit/Station to complete)
	Unit/Station Title
	
	Cap Badge/Trade Gp 
(Inf, RA,RAF, RM, RN)
	
	Reg/Res

	Unit Address  (In Full)
	

	Candidates Details
(No. Rank. Name)
	Candidate 1:

Candidate 2:
	Nominal Roll Attached  
(Annex C)
	YES  
	NO

	DELTA Location
	
	Location of Training
(Pick Up Point)
	

	Category Required
	
	Date Of Training       (Min 10 Working Days)
	From

	To
	

	Candidate Availability
(Working Day)
	
	Special Instructions
	

	Is this Operational Training
(Or Self Funded)                                                 
	YES
	NO
	Deployment Name
	

	Unit Supervising/Licencing Officer

	Rank/Name:
	
	Signature:

                                                 
                                              
                                         
 Date:

	Tel No:(Mil)
	
	

	Tel No:(Civ)
	
	

	Fax No:(Dial Code)
	
	



Part 2: (DeLTA to complete)

	Accepted
	YES
	NO
	PPL
	£
	PPH
	£

	Contractor
	
	Contract Number
	

	Designated Officer

	Rank/Name:
	
	Signature:

                                                  
                                               
                                        
Date:

	Tel No:(Mil)
	
	

	Tel No: (Civ)
	
	

	Fax No: (Dial Code)
	
	



Part 3: (CDT Branch to complete)

	Authorised 
	YES
	NO
	(CDT Branch Stamp)

	Billing UIN
	
	

	OTT Number
	
	

	(Comments)



	



Part 4: (Contractor to complete)

	Accepted
	YES
	NO
	                                               
Signature:

 
Date:                                                  
           



                          

(Contractors Stamp)

	Name:
	
	

	Tel No:(Dial Code)
	
	

	Mobile No:
	
	

	Fax No:(Dial Code)
	
	

	Instructors Name
	
	

	DVSA/LGV No
	
	



Note:  To be fully completed and forwarded to the contractor at least 14 Days prior to the date training is require.





CANDIDATE NOMINAL ROLL – CONSOLIDATED RESULTS SHEET – Annex B
	[bookmark: _Toc460426554]Ser No
	
	[bookmark: _Toc460426555]Location
	
	[bookmark: _Toc460426556]Contract No
	
	[bookmark: _Toc460426557]Cat
	
	[bookmark: _Toc460426558]OTT No
	
	[bookmark: _Toc460426559]Date of Training
	


	Ser
	Number
	Rank
	Name
	Hours
	Days
	Tests
	Result
	Admin Reason
	Payment

	1
	
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	
	

	3
	
	
	
	
	
	
	
	
	

	4
	
	
	
	
	
	
	
	
	

	5
	
	
	
	
	
	
	
	
	

	6
	
	
	
	
	
	
	
	
	

	7
	
	
	
	
	
	
	
	
	

	8
	
	
	
	
	
	
	
	
	

	9
	
	
	
	
	
	
	
	
	

	10
	
	
	
	
	
	
	
	
	

	11
	
	
	
	
	
	
	
	
	

	12
	
	
	
	
	
	
	
	
	

	13
	
	
	
	
	
	
	
	
	

	14
	
	
	
	
	
	
	
	
	

	15
	
	
	
	
	
	
	
	
	

	16
	
	
	
	
	
	
	
	
	

	17
	
	
	
	
	
	
	
	
	

	18
	
	
	
	
	
	
	
	
	

	19
	
	
	
	
	
	
	
	
	

	20
	
	
	
	
	
	
	
	
	

	

	Average No of Hours
	
	




SIGNATURE  &  STAMP
	Requisition Number
	

	Average No of Days
	
	
	Order Number
	

	Average Number of Tests
	
	
	Receipt Number
	

	Admin Loss
	
	
	Additional Hours Claimed:
	

	Failed
	
	
	Payment Sub Total:
	

	Passed
	
	
	Total  Payment (Excl. Vat):
	







[bookmark: _Toc460426560]Annex C
CONTRACT DRIVER TRAINING RECORD CARD
Part 1:    CONTRACT DETAILS
	Order To Train No:

	Contractor:
	*CATEGORY: A / B / B+E / D1 / D1+E / C / C+E / D
(*Delete as applicable)

	Instructors Name:
	ADI/DVSA Number:
	Location:




CANDIDATES DETAILS
	Number:
	Rank:
	Name & Initials:

	Unit/Station:
	UIN:

	Cap Badge/Trade:
	Regular/Reserve
	Previous Driving Experience:
	1. Hours Received:                                                                                                                                              2. Date Passed Last Test:
	Signature:


Part 2:   TRAINING RECORD
	[bookmark: _Toc460426561]Date

	Time of Pickup
	Hours of Tuition 
	Rest Time
	[bookmark: _Toc460426562]Hours Lost
	[bookmark: _Toc460426563]Comments/Progress
	Candidates Signature
	Instructor Signature
	Return Time

	
	
	
	
	MoD
	[bookmark: _Toc460426564]Contr
	
	
	
	

	

	
	
	
	
	
	
	
	
	

	

	
	
	
	
	
	
	
	
	

	

	
	
	
	
	
	
	
	
	

	

	
	
	
	
	
	
	
	
	

	

	
	
	
	
	
	
	
	
	

	

	
	
	
	
	
	
	
	
	

	

	
	
	
	
	
	
	
	
	

	

	
	
	
	
	
	
	
	
	

	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


Note:
1.	To be signed by the candidates and contractor on completion of daily training.
2.	In accordance with the contract Terms & Conditions, progress reports are to be completed by the contractor between the 6 and 10 hour point








Annex D
DRIVING ASSESSMENT SHEET

This form is to be completed prior to the authority agreeing to the candidate continuing training, or placed on the hourly rate.


	LICENCE CATEGORY 
	                      B     B+E     C     C+E     D1     D1+E     D              (Circle as appropriate)

	ASSESSMENT TYPE:
	              hrs
	DATE OF INITIAL ASSESSMENT:

	NEXT ASSESSMENT:
	              hrs
	DATE:

	PROVISIONAL TEST DATE:
	
	REMARKS:



	Progress Key

	1 = Introduced     2 = Under full Instruction   3 = Prompted   4 = Seldom Prompted   5 = Independent

	Ser
	Description
	Score
	Ser
	Description
	Score

	1
	Safety Questions
	
	21
	Reversing Exercise
	

	2
	Entering & Exiting Safely
	
	22
	One-Way Systems
	

	3
	Precautions before starting engine
	
	23
	Roundabouts
	

	4
	Moving Off Safely/Control
	
	24
	Pedestrian Crossings
	

	5
	Steer Accurate Course
	
	25
	Keeping Space Following Traffic
	

	6
	Stopping Normally
	
	26
	Keeping Space Either Side
	

	7
	Changing Gear
	
	27
	Keeping Pace with Traffic
	

	8
	Clutch Control
	
	28
	Passing Stationary Vehicles
	

	9
	Turn Left
	
	29
	Meeting Traffic
	

	10
	Emerge Left
	
	30
	Lane Discipline & Position
	

	11
	Turn Right
	
	31
	Dual Carriageway/Motorways
	

	12
	Emerge Right
	
	32
	Hazard Awareness
	

	13
	MSPSGL Routine
	
	33
	Anticipation & Planning
	

	14
	Moving Off at an Angle
	
	34
	Eco-Safe Driving
	

	15
	Move Off Uphill
	
	35
	Left/Right Reverse (Car)
	

	16
	Move Off Downhill
	
	36
	Turn in the Road (Car)
	

	17
	Controlled Stop
	
	37
	Parallel Park (Car)
	

	18
	Approach Crossroads
	
	38
	Reverse Bay Park (Car)
	

	19
	Use Mirrors Effectively
	
	39
	Independent Drive
	

	20
	Give Signals Correct/Timed/Necessary
	
	40
	
	

	ASSESSORS REMARKS:



Signature………………………….



DELTA USE:


	WITHDRAWN
	RETAINED (PPL)
	RETAINED (PPH)

	DELTA Supervisor Remarks:



Signature:……………………………………
	DELTA STAMP




Notes:

1. The contractor is to complete and submit this form to the DELTA for initial screening.
2. This form is to be completed by an assessor appointed by the Authority and compared with the assessment made by the contractor.
3. The Authority and the Contractor must agree on the decision to withdraw, retain or place the candidate on the hourly rate.


Annex E

CONTRACT DRIVER TRAINING SERVICE PROVISION REPORT

Contractor Name:				                Contract Number

Comment from Unit Licencing/ Supervising Officer: 


Proposed Resolution: 


Comment from Contract provider: 


Proposed resolution: 


Comment from Designated Officer (DeLTA):


Proposed resolution: 


Has a resolution been achieved satisfactory to the requirements of the Unit receiving CDT 


Yes/No


CDT Branch Action: 


Crown Commercial Service Action: 



Final outcome of this report: 


Note:  This report is to be reproduced electronically.  A copy of each report is to be initially sent to the training provider and CDT Branch, HQ DST for action.  All reports are to be recorded and retained by the initiating Unit for 12 months or until the next Annual Contractors Report



[bookmark: _Toc460426565]ANNEX 4 – SUPPLIERS RESPONSE
[bookmark: _Toc437243999]
	Technical Proposal

	CCDE16A12

	

	

	08/08/2016




REDACTED
[bookmark: _GoBack]
 
[bookmark: _Toc460426566] ANNEX 5 – CLARIFICATIONS
Not Applicable


[bookmark: _Toc439318929][bookmark: _Toc460426567]ANNEX 6 – ADDITIONAL TERMS & CONDITIONS
SPECIAL TERMS AND CONDITIONS WHICH TAKES PRECEDENCE OF THE STANDARD TERMS AND CONDITIONS AND IS SPECIFIC TO THE DRIVER TRAINING CONTRACT
	Condition Title
	Description

	DEFCON 5J
	Unique Identifiers

	DEFCON 35
	Progress Payments

	DEFCON 76
	Contractors Personnel at Government Establishments. The Contractor must ensure he has adequate cover regarding his liability under Clauses 3 and 4 of DEFCON 76.

	DEFCON129J
	The Use of The Electronic Business Delivery Form

	DEFCON 501
	Definitions and Interpretations

	DEFCON 502
	Specifications

	DEFCON 503
	Amendments to contract

	DEFCON515 (Edn.10/04)
	Bankruptcy and Insolvency

	DEFCON516 (Edn.04/12)
	Equality

	DEFCON518 (Edn.11/12)
	Transfer

	DEFCON520 (Edn.07/11)
	Corrupt Gifts and Payments of Commission

	DEFCON521 (Edn.04/12)
	Sub-Contracting to Supported Businesses

	DEFCON 522J
	Payment under P2P

	DEFCON526 (Edn.08/02)
	Notices

	DEFCON527 (Edn.09/97)
	Waiver

	DEFCON529 (Edn.09/97
	Law (English)

	DEFCON530 (Edn.07/04)
	Dispute Resolution (English Law)

	DEFCON 531
	Disclosure of Information – where specific mention of non-disclosure agreements is sought by the End User.  Where this is the case the associated Commercial Policy statement (Protection of Information) should be consulted and the matter discussed with the ICF in the first instance.

	DEFCON532A (Edn.06/10)
	Protection Of Personal Data (Where Personal Data is not being processed on behalf of the Authority)

	DEFCON537 (Edn.06/02)
	Rights of Third Parties

	DEFCON538 (Edn.06/02)
	Severability

	DEFCON539 (Edn.08/13)
	Transparency

	DEFCON566 (Edn.07/14)
	Change of Control of Contractor

	DEFCON602A
	Quality Plan

	DEFCON616 (Edn.10/98)
	Competition/Alternative Sourcing

	DEFCON 647
	Financial Management Information

	DEFCON656 (Edn.03/06)
	Break

	DEFCON 703
	Intellectual Property Rights - Vesting in the Authority

	DEFFORM 30
	The Electronic Transactions Agreement

	DEFFORM 94
	Confidentiality Agreement

	DEFFORM 111
	Annex – Addresses and Other Information

	AQAP 2120
	NATO Quality Assurance requirements for Production



1. General Conditions

1.1	“Designated Officer” shall mean the Officer responsible for monitoring the Contract on behalf of the Authority and authorising claims for payments. Details are at Box 2 of the DEFFORM 111 Appendix to Contract (any reference to any technical authority such as the Project Manager, Quality Assurance Representative and Equipment Support Manager shall be interpreted as being a reference to the Authority’s Designated Officer).

1.2 “Supervising Officer” shall mean the Officer responsible for issuing orders to train and supervising the contract at individual locations and is responsible to the Designated Officer. 

1.3 For the avoidance of doubt any reference to “Contract” shall mean Enabling Arrangement.

1.4	“Tuition” is defined as time “spent by each student behind the wheel and not as an observer in the car”.

Scope of Work

(1) The services to be performed by the Contractor, which are more fully described in the Schedule of Requirements and the Specification at Annex A herein, shall be for the provision of Category B, B+E, D, D1 and D1+E Licence Acquisition Training Services.



b.	Variation of Requirement

(1)	The Authority shall have the right to vary the Services at any time, subject to the variation being related in nature to the services being provided, and no such variation shall invalidate the Contract. The price for any variation shall be calculated using the Firm Prices quoted on the Schedule of Requirements. 

(2) 	In the event of a surge of training requirements, the Authority will, whenever possible, give prior notice of the increased training requirements.

c.	Quality Assurance 

(1) The Contractor shall hold and maintain BS EN ISO 9001/2008 or equivalent Quality Management System throughout the Contract Term (or for such other period for which the relevant person has outstanding actual or contingent obligations) or such equivalent quality assurance system as may be applicable from time to time during the Contract Term. The Contractor shall demonstrate to the Authority, upon request, that the requirements of this Clause 3b are being met.

             (2)	Any change or suspected change to the status of the BS EN ISO accreditation of the Contractor or a Sub-Contractor shall be reported to the Authority immediately.

(3)  	The Contractor shall remain at all times responsible for ensuring that both it and its Sub-Contractors comply with the quality assurance requirements of this Clause 3b and that as appropriate all relevant quality assurance requirements are flowed to its Sub-Contractors.

(4)	Once the deliverable Quality Plan has been agreed by the Authority it shall be incorporated into the Contract.  The Contractor shall be solely responsible for the accuracy, suitability and applicability of the deliverable Quality Plan.

            (5) 	The Contractor shall provide the Authority with the Quality Plan by the Contract Implementation Date. The Authority shall have the right to require the Contractor to make changes to the Quality Plan. If the Authority and the Contractor cannot agree the Quality Plan the matter shall be referred to the Dispute Resolution Procedure in accordance with Clause 7f (Dispute Resolution Procedure).  Once the Quality Plan is agreed or determined it shall be incorporated into the Contract documentation at Annex C Training Delivery Plan and the Contractor may not amend it without the prior written consent of the Authority.

Price
(1)	The prices shall be Firm (non-variable) for the period of contract as stated on the Schedule of Requirements and shall include inter alia, the cost of all wages, state insurance’s, fuel, lubricants, maintenance, road fund licences, insurance and all other expenses and liabilities not expressly excluded by these Conditions of Contract. 
(2)	Category B Commonwealth Students only. 
If the Contractor identifies a Commonwealth student who in their professional opinion will take longer to pass a  test than the average student, then he must identify that student to the Authority by no later than the 10 hour assessment point.

(3)	Category B Commonwealth Students only.
Between the 6 and no later than the 10 hour assessment point, the Contactor shall assess the student and the Authority shall then decide whether training is to be continued to the 30 hour point or be a 10 hour “Assessment Point Withdrawal”. If a Commonwealth student reaches test standard before, or by the time they have received 30 hours tuition, then the student shall be put forward for test under the normal Price per Licence conditions. 

(4)	 Category B Commonwealth Students only.
If the Commonwealth student requires additional training beyond 30 hours, the student is to have their driving ability assessed by the Authority, and a decision made on whether they should continue to the 40 hour point or be a 30 hour “Assessment Point Withdrawal”. If the student is a 30 hour “Assessment Point Withdrawal” the Contractor shall receive payment in accordance with paragraph 4f(4). Once accepted onto the Commonwealth rate the Contractor shall agree to train the student until a test pass has been achieved within the three test limit.

(5)	Category B Commonwealth Students only.
If the Authority decides that the student requires additional training beyond the 30 hour point, the Contractor shall, when the student passes a test, receive payment equal to the Firm Price Per Licence plus payment for up to a maximum of an additional 10 hours training, at the Contract Hourly Rate as detailed under the relevant item at the Schedule of Requirements. 

(6)	Category B Commonwealth Students only.
If the student fails to reach test standard by the time the student has received 40 hours tuition, the Contractor shall receive payment equal to the Firm Price per Licence as detailed under the relevant items at the Schedule of Requirements. It is the Authority’s expectation that a student should have been submitted for a minimum of two tests and a maximum of three tests by the time 40 hours training has been completed.

b.	Training Failure. In such circumstances (other than those detailed in paragraph 4a(6) above) where a student has completed training and has not passed their test after 3 attempts, the Contractor shall receive payment in accordance with the relevant training failure rate detailed at line item numbers 57 to 84 on the Schedule of Requirements. 

c.	Unavailable Instructor:  If an instructor is not available to conduct training and is not replaced as detailed in Contract Conditions 7a(2) herein the Contractor shall re-imburse the Authority for 2 hours at the relevant price per hour detailed in the Schedule of Requirements for every full day (7 hours) the Instructor is unavailable. The Authority shall not seek reimbursement for instructors who are unavailable for part of a day.  

d.	Cancellation. In such instance where less than three working days (working days shall constitute Monday to Friday) notice of cancellation of a Order To Train is given by telephone (confirmed in writing) by the Supervising Officer, the Contractor shall receive payment for 2 hours training at the price per hour detailed on the Schedule of Requirements for every student affected.

e.	Cancellation due to adverse weather: If instruction is cancelled on safety grounds in the event of adverse weather no payment shall be made to the Contractor by the Authority.

f.	Withdrawal of Students:  In the event that a student is withdrawn from training the following categories of withdrawal shall apply;

(1)	Administrative withdrawal: Defined as a student who has started training and is then withdrawn by the Authority and becomes unavailable for any further training. In the event of an Administrative withdrawal, the Contractor shall receive payment for each hour of training given, as per the price per hour detailed on the Schedule of Requirements up to a maximum payment equal to the Firm Price per Licence. 

(a)	 Category B Commonwealth Students only. In the event of an Administrative Withdrawal of a Commonwealth student who has received less than 30 hours tuition the Contractor shall receive payment for each hour of training given as per the price per hour detailed on the Schedule of Requirements up to a maximum payment equal to the Firm Price per Licence.

(b)	 Category B Commonwealth Students only. In the event of an Administrative Withdrawal of a Commonwealth student after receiving 30 hours or more tuition the Contractor shall receive payment for each hour of training given as per the price per hour detailed on the Schedule of Requirements up to a maximum payment equal to the price per licence plus payment for each additional hour delivered up to the maximum of 10 additional hours.

(2)	Unplanned Student Unavailability:	Defined as a student who becomes temporarily unavailable for training due to illness or other commitments, but is not withdrawn or cancelled from training. The Contractor shall receive payment for 2 hours at the price per hour detailed at Schedule of Requirements, for every full day (7 hours) that the student is on a Planned Order to Train and is unavailable. The Contractor shall not receive payment for students who are unavailable for only part of a day i.e. a morning or an afternoon only. 

(3)	10 Hour Assessment Point Withdrawal (APW): In the event of a non-administrative withdrawal, defined as a student whom both the Contractor and the Authority agree to withdraw from training, the Contractor shall only receive payment for the number of hours tuition behind the wheel given, at the rate per hour detailed on the Schedule of Requirements up to a maximum payment equal to the Firm Price per Licence. In the event the Authority notifies the Contractor of an Administrative withdrawal or Assessment Point withdrawal of a student as detailed above, no costs for cancellation defined at sub-clause 4d above will be paid to the Contractor by the Authority. 

(4)	30 Hour Assessment Point Withdrawal (APW) (Category B Commonwealth Students Only): In the event of a non-administrative withdrawal, the Contractor shall receive payment for the number of hours tuition behind the wheel given, at the rate per hour detailed on the Schedule of Requirements up to a maximum payment equal to the Firm Price per Licence. In the event the Authority notifies the Contractor of an Administrative withdrawal or Assessment Point withdrawal of a student as detailed above, no costs for cancellation defined at sub-clause 4d above will be paid to the Contractor by the Authority. 

g.	Tests. If the Contractor is not in agreement with the decision of a Defence Driving Examiner (DDE) regarding the readiness of a student to pass a driving test, he may arrange for students to be examined by Driving Standards Agency (DSA) Examiners at his own risk and expense. In such circumstances the Contractor is responsible for all the arrangements and full payment to the DSA. Should the student pass the DSA test the Contractor may present the results to the Supervising Officer. In such instances the Contractor shall receive payment from the Authority for:

(1)	the duration of the test at the Firm Price hourly rate as detailed on the Schedule of Requirement plus

(2)	the amount due for the student acquiring his licence.

(3)	the cost of the DSA test.

(4)	the cost of any additional training provided in accordance with paragraph 03.06 of the SOR at Annex A.

h.       Travelling Time   

Should a Defence Driving Examiner (DDE) not be available in the area where he training has taken place but is available in another area, the Contractor may be required to take students to that area and have tests conducted there. In these circumstances the Contractor shall be paid travelling time from the new location only. Travelling time to the test area shall count as student training. New locations for tests and travelling time shall be authorised by the Designated Officer. The rate of pay for travelling time shall be the same as the firm price per hour for training within the area where the student was originally receiving lessons.

Contractor's Personnel

(1)    Where specific personnel, including sub-contractors, have been proposed by the Contractor for the performance of the Contract, the Contractor shall take all reasonable steps to avoid changes to such personnel and any changes which are unavoidable shall be brought to the immediate attention of the Authority which reserves the right, acting reasonably, to reject such alternative personnel as the Contractor may then propose. The agreement by the Authority, whether notified or otherwise, to any personnel proposed in any originating tender or subsequent proposal shall not prejudice the requirement upon the Contractor to perform the Contract.

(2)	If in the opinion of the Authority, acting reasonably, any of the Contractor’s employees associated with the performance of the Contract shall misconduct himself or be incapable of efficiently performing his duties or it shall not be in the public or National interest for any such person to be employed or engaged by the Contractor in the performance of the Contract then the Contractor shall remove such person without delay on being required to do so by the Authority (Supervising Officer/Designated Officer) and, subject to Clause 7(a)1 of this Condition, shall cause the work to be performed by such other person or persons as may be necessary in default.

(3)      The Authority reserves the right to request the removal of any Instructor who fails to meet the requirement of the Contract, including, but not limited to, poor performance. The Contractor is to replace the Instructor immediately.

(4)      All Instructors are to meet the qualification standards detailed in the SOR at Annex A.

Failure of Performance

(1)	The Authority may, by notice in writing, determine the Contract in whole or part (without prejudice to its rights and remedies in respect of a breach by the Contractor of any of the provisions of the Contract), without compensation if, in the opinion of the Authority, the Services or facilities provided by the Contractor are not in all respects satisfactory to the Authority in whole or in part and the Contractor shall not have provided satisfactory Services or facilities within 14 days after receipt of a Service Provision Report  has been given to the Contractor specifying the matters in respect of which the Services or facilities are regarded as unsatisfactory and have therefore resulted in the issue of the termination notice to the Contractor.

(2)	If the Contractor rectifies the Contractor Default within the time period specified in the termination notice, the termination notice will be deemed to be revoked and the Contract will continue.

(3)       	In the case of a termination notice specifying a Contractor Default which in the sole opinion of the Authority is capable of remedy the Contractor shall put forward a rectification programme, within ten (10) Working Days of the date of the termination notice, for remedying the Contractor Default (the "Rectification Programme") and detailing the timescales within which the Contractor shall remedy the specified Contractor Default. If the Rectification Programme provides for the Contractor to remedy the Contractor Default to the Authority's satisfaction (as to which the Authority shall be the sole judge) the Authority shall accept the Rectification Programme and shall not be entitled to terminate the Contract (in whole or in part) in respect of the Contractor Default for which the Termination Notice was originally served while the Contractor is complying with the Rectification Programme in all material respects.

(4)   	Where the Authority has determined the Contract in whole or in part under this Clause 7d and without prejudice as aforesaid, the Authority shall be at liberty to make such other arrangements as may think proper for the continued provision of the Services or the performance of any obligation of the Contractor and to recover any costs or expenses, if any, thereby incurred from the Contractor.

Rejection

(1)	The Authority may reject any Instruction given to a trainee or trainees and instruct the Contractor to cease all Instruction required under an order if, in the opinion of the Authority, the Contractor has failed to give Instruction that conforms to the requirements of the order or has failed to provide the services required to the standard and quality specified in the Contract.

(2)	When the Authority rejects any Instruction the number of trainees affected by that rejection shall be included as failures in the statistics of performance.

(3) If the Contractor considers himself aggrieved by a rejection under this Condition he may give the Authority notice of objection. To be effective such notice shall be given within 8 working days (working days shall constitute Monday to Friday) from receipt of notification of rejection. The objection shall constitute a dispute, which if not otherwise resolved between the parties within a reasonable time, shall be dealt with in accordance with DEFCON 530 (Edn.07/04).

Contract Management

(1)	The Authority’s Designated Officer, is the point of contact on all matters relating to the performance of the Contract. The Designated Officer will be responsible for authorising payment. The Designated Officer’s appointed Site Representatives will have the responsibility for the day to day liaison with the Contractor.  

(2)	The Contractor shall appoint a competent and qualified manager to act as the Contractor’s Representative.  

(3)	The Contractor's Representative shall have full authority to act on behalf of the Contractor for all purposes of this Contract. The Authority shall be entitled to treat any act of the Contractor's Representative in connection with this Contract as being expressly authorised by the Contractor, and shall not be required to determine or enquire whether any express authority has in fact been given.

(4)	Immediately upon the Contractor's Representative ceasing to act for any reason and, where appropriate, prior to termination of the appointment, the Contractor shall by notice to the Authority appoint a substitute. 
























[bookmark: _Toc440457130][bookmark: _Toc460426568]ANNEX 7 – CHANGE CONTROL FORMS
	Contract Management Guidance – Template #10
CHANGE CONTROL FORM- General – v. 4

	Contract Name:
		
	Contract Ref. No.
	

	[This is a template format for a Change Control Form, to be used for initiation and management of contract changes from change initiation to sign off. The change details and progress should be also captured in the central Change Control Register (#9). The form headings correlate to key stages in the change approval process. Not all the information listed under each stage will necessarily be needed for every contract and the content may need to be supplemented with contract-specific provisions. However all the stages need to be filled in and signed off before the change is regarded as complete.
 Before progressing the change from stage to stage always make sure that representatives signing the change on behalf of the customer, supplier and CCS have the authority to approve the scope and cost of the relevant change. Refer to CM Standards Change Control stage for further guidance]

[Guidance on how to fill in specific stages or the wording to be added in relation to each specific contract is put in square brackets and in Italics throughout the document]

Change Control Process map: 

	 CUSTOMER CHANGE NOTICE (CCN)


 

	[insert summary of contractual provision/ process agreed with the supplier for contractual change control]

	 

	Initiated by:


[unique ref. No., as recorded in Change Control Register]
[name/ job title/ organisation]
CCN Reference:





Source of change:

: Date CCN Raised by relevant party:



[Customer/ CCS/ Supplier]





This is a variation to the contract between the [insert authority] and [insert supplier]. 

The Terms and Conditions of the Contract apply but with the following amendments:

Reason for change: [change in customer requirements; savings initiative; change in law/ regulations etc]


STAGE 1 - CUSTOMER

Summary of proposals/ requirements





[lump sum/ ongoing payments]
Proposed payment:


Required delivery date, with rationale:


[specify if there is a critical deadline by which the change needs to be complete (e.g. specific event such as a scheduled date for opening of a new office or government committee date)] 




Change authorised to proceed to Stage 2 (Customer organisation representative)
):









Date 
Print Name & Position 
Signature 


Change authorised to proceed to Stage 2 (CCS representative):








Signature 

Print Name & Position 
Date 




	STAGE 2 – SUPPLIER


	Comments/ Caveats on requested change
	[e.g. proposed implementation route; conditions of delivery]


	

	CAPITAL / IMPLEMENTATION COST

	Labour
	

	Materials
	

	Other Costs
	

	TOTAL:
	

	REVENUE COSTS (per annum)

	
	Contract Base Rate
	Current Contract Rate

	Breakdown
	
	

	Breakdown
	
	

	Breakdown
	
	

	Breakdown
	
	

	TOTAL
	
	

	ABORTIVE COSTS:
	[Cost incurred if CCN is withdrawn. Delete this row if no abortive costs can be expected (e.g. supplier is unlikely to incur professional fees in costing and submitting a costed proposal ]

	NB: Any abortive costs to be discussed with the customer before being incurred

	

Anticipated period from CCN being authorised by customer to start of related provision






Anticipated implementation period, if any 






Signed (Supplier Representative):


Print Name & Position:





Date:




Change authorised to proceed to Stage 4  (CCS):








Signature 
Date 
Print Name & Position 




	STAGE 3 - CLARIFICATIONS

	[this stage is to be used if CCS/ customer organisation are not clear on or don't agree with the supplier's proposals for CCN implementation.]

	
Clarifications/ queries 


to supplier regarding                                                                                                             Date:
their proposals:                                                                 






Supplier Response                                                                                                                  Date:                       
                            



	STAGE 4 - CUSTOMER CCN SIGN-OFF TO PROCEED TO IMPLEMENTATION

	 CCN Withdrawn:
[Yes/ no]




	By signing below, unless CCN is withdrawn, the [Customer / Authority, as defined in the contract] agrees to pay the [Supplier/ Contractor, as defined in the contract] the costs detailed in Stage 2, by deadlines agreed with the supplier, or as defined in the contract.

	

	 Signed (Customer Representative):


Print Name & Position 







Date: 



Change authorised to proceed to implementation (CCS):






Print Name & Position 
Signature




Date:





	
STAGE 5 - CCN COMPLETION SIGN-OFF
I confirm that the [works have been completed/ provision required under the CCN commenced] in accordance with the customer requirements and supplier proposals in this CCN.


Date works have been completed/ provision required under the CCN commenced:



Date Signed by Customer:







Signed (Customer representative):
Print Name & Position 







	Contract Management Guidance – Template #10
CHANGE CONTROL FORM- Extensions – v. 5

	Contract Name:
	XXXX
	Contract Ref. No.
	XXXX
[Insert CCN Change Number]

	[This is a template format for a Change Control Form, to be used for initiation and management of contract changes from change initiation to sign off. The change details and progress should be also captured in the central Change Control Register (#9). The form headings correlate to key stages in the change approval process. Not all the information listed under each stage will necessarily be needed for every contract and the content may need to be supplemented with contract-specific provisions. However all the stages need to be filled in and signed off before the change is regarded as complete.
 Before progressing the change from stage to stage always make sure that representatives signing the change on behalf of the customer, supplier and CCS have the authority to approve the scope and cost of the relevant change. Refer to CM Standards Change Control stage for further guidance

[Guidance on how to fill in specific stages or the wording to be added in relation to each specific contract is put in square brackets and in Italics throughout the document]

Change Control Process map: 

	
	CLIENT CHANGE NOTICE (CCN)
	 

	 

	[insert summary of contractual provision/ process agreed with the supplier for contractual change control]

	 

	
[unique ref. No., as recorded in Change Control Register]
[name/ job title/ organisation]
CCN Reference:

Initiated by:





Source of change:

: Date CCN Raised by relevant party:



[Customer/ CCS/ Supplier]





 

	 

	STAGE 1 - CLIENT


	Summary of proposals/ requirements :
 
 
 
 
 
	Further to the current contract expiry date of [insert date] the [insert contracting authority name] wishes to take up the option of a [insert extensions duration] extension to [insert new expiry date] as per the [Contract/ Agreement/ Call off]. 

The contract extension will be in line with the current contract terms and conditions and based upon the initial pricing schedule.

	Proposed payment:
	In line with the Terms and Conditions of Contract

	

	Required delivery date, with rationale:
	[Contract current expiry date]

	

	 



Change authorised to proceed to Stage 2 (Customer organisation representative):                           Signature                                  Print Name & Position                                Date
                                                                




Change authorised to proceed to Stage 2 (CCS representative)


                                                            Signature                                  Print Name & Position                                Date


	

	STAGE 2 – SUPPLIER
 

	Comments/ caveats on requested change:
	[e.g. proposed implementation route; conditions of delivery]


	 

	ABORTIVE COSTS :
	[Cost incurred if CCN is withdrawn. Delete this row if no abortive costs can be expected (e.g. supplier is unlikely to incur professional fees in costing and submitting a costed proposal ] 

	NB: Any abortive costs to be discussed with the client before being incurred 

	

Anticipated period from CCN being authorised by client to start of related provision

	[Supplier name, as appears in the contract] confirms that the costs identified above are the agreed figures that will be payable on CCN implementation

	

	

Signed (Supplier Representative):                                                                                                       




Print Name & Position: 


Date:  


	STAGE 3 – CLARIFICATIONS
[this stage is to be used if CCS/ customer organisation are not clear on- or don't agree with the supplier's proposals for CCN implementation.]

	


Clarification/ queries to 
to supplier regarding                                                                                                                Date:          
their proposals:







Supplier response                                                                                                                                 Date:

	STAGE 4 - CUSTOMER CCN SIGN-OFF TO PROCEED TO IMPLEMENTATION 

	 [Yes/No]

Variation Withdrawn 


	By signing below, unless CCN is withdrawn, the [Client / Authority, as defined in the contract] agrees to pay the [Supplier/ Contractor, as defined in the contract] the costs detailed in Stage 2, by deadlines agreed with the supplier.

	

	


Signed (Customer Representative):





Date
Print Name & Position 

Signature



Change authorised to proceed to implementation (CCS):









Date 
Print Name & Position 
Signature





	STAGE 5 - CCN COMPLETION SIGN-OFF
[This section doesn’t need to be filled in, if the extension is granted on the same terms and based on same rates as the original contract]


	I confirm that the [works have been completed/ provision required under the CCN commenced] in accordance with the customer requirements and supplier proposals in this CCN.


	
Date works have been completed/ provision required under the CCN commenced:
Date Signed by Customer:







Signed (Customer representative):



Print Name & Position 
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