Order Form — Provision of Academic
Progression Programme Pilot

1. Contract Reference Con_15893
2. Date 06/09/2022
3. Buyer REDACTED
REDACTED
4. Supplier Association of Colleges registered in England and Wales

under number 3216271 whose registered office is
2-5 Stedham Place, London. WC1A

5. The Contract

The Supplier shall supply the deliverables described below on the
terms set out in this Order Form and the attached contract conditions
("Conditions") and any Appendix’s.

Unless the context otherwise requires, capitalised expressions used in
this Order Form have the same meanings as in Conditions.

In the event of any conflict between this Order Form and the
Conditions, this Order Form shall prevail.

Please do not attach any Supplier terms and conditions to this Order
Form as they will not be accepted by the Buyer and may delay
conclusion of the Contract.




6. Deliverables

Services | As set out in the specification in Appendix A and
Schedule 3 of these contract terms.

7. Specification

The specification of the Deliverables is as
Appendix A set out Association of Colleges
tender dated 1t August 2022 and in
schedule 3 of the contract terms.

8. Term

The Term shall commence on
18t September 2022.

and the Expiry Date shall be 315 August 2024 unless it is otherwise
extended or terminated in accordance with the terms and conditions
of the Contract.

The Buyer may extend the Contract for a period of up to 12 months
by giving not less than 10 Working Days’ notice in writing to the
Supplier prior to the Expiry Date. The terms and conditions of the
Contract shall apply throughout any such extended period.

9. Charges

The Charges for the Deliverables shall be as in Appendix D
set out in the Association of Colleges tender

dated 1%t August 2022 and in schedule 5 of

the contract terms

10. Payment

All invoices must be sent, quoting a valid purchase order number (PO
Number), to:

Department for Education PO Box 407 SSCL Phoenix House, Celtic Springs
Bus. Park Newport NP10 8FZ.

Within 10 Working Days of receipt of your countersigned copy of this
letter, we will send you a unique PO Number. You must be in receipt
of a valid PO Number before submitting an invoice.

To avoid delay in payment it is important that the invoice is compliant
and that it includes a valid PO Number, PO Number item number (if
applicable) and the details (name and telephone number) of your
Buyer contact (i.e. Contract Manager). Non-compliant invoices will be
sent back to you, which may lead to a delay in payment.

If you have a query regarding an outstanding payment, please
contact our

Accounts Payable section either by email to

accountspayable. OCR@education.gov.uk

between 09:00-17:00 Monday to Friday.



mailto:accountspayable.OCR@education.gov.uk

11. Buyer Authorised
Representative (s)

For general liaison your contact will continue to be

EEEESEENC, in their absence,

12. Address for notices

Buyer: SIS

Attention: Commercial Lead

Email: [IEEINGISRN

Supplier: EENSSN
Email: ISR

13. Key Personnel

IO O ACTED |
Attention: Commercial Lead
Email: SISO

Supplier: FERISIIS
SYETR- D ACTED |

Signed for and on behalf of the Supplier

Signed for and on behalf of the Buyer

Name: Name:
REDACTED [ge EEEESEEN Category
or of Finance Lead
Date: Date:
Sep 12, 2022 Sep 27, 2022
Signature: [EBINCIRSN Signature:




2
Department
for Education

Call-off Terms and Conditions

1. DEFINITIONS

In the Contract, unless the context otherwise requires, the following provisions have
the meanings given to them below:

Approval: means the prior written approval of the Authority.

Auditor: means the National Audit Office or an auditor appointed by the Authority
as the context requires.

Authorised Representative: the persons respectively designated as such by the
Authority and the Supplier in the Order Form.

Authority: the Secretary of State for Education.

Commencement Date: the service commencement date set out in the Order Form.
Contract: these call-off terms and conditions.

Contract Period: the period from the Commencement Date to:

the date of expiry set out in clause 3; following an extension pursuant to clause 4,

the date of expiry of the extended period; or such earlier date of termination or
partial termination of the Contract in accordance with the Law or the provisions of
the Contract.

Contract Year: a period of 12 months starting on the Commencement Date.
Controller: as defined in the GDPR

Copyright means as it is defined in s.1 of Part 1 Chapter 1 of the Copyright,
Designs and Patents Act 1988.

Crown means the government of the United Kingdom (including the Northern
Ireland Executive Committee and Northern Ireland Departments, the Scottish
Executive and the National Assembly for Wales), including, but not limited to,
government ministers, government departments, government offices and
government agencies and “Crown Body” is an emanation of the foregoing.

Data Loss Event: any event that results, or may result, in unauthorised access to
Personal Data held by the Processor under this Agreement, and/or actual
or potential loss and/or destruction of Personal Data in breach of this
Agreement, including any Personal Data Breach.

Data Protection Legislation: means the GDPR, the DPA, the EU Data Protection
Directive 95/46/EC, the Regulation of Investigatory Powers Act 2000, the
Telecommunications (Lawful Business Practice) (Interception of Communications)
Regulations 2000, the Electronic Communications Data Protection Directive
2002/58/EC, the Privacy and Electronic Communications (EC Directive)
Regulations 2003 and all other legislation and regulatory requirements in force from
time to time which apply to a party relating to the use of Personal Data and
protection of Data (including, without limitation, the privacy of electronic



communications) and the guidance and codes of practice issued by the relevant
data protection or supervisory authority and applicable to a party incorporating the
annexed GDPR Schedule 2

Data Protection Impact Assessment: an assessment by the Controller of the
impact of the envisaged processing on the protection of Personal Data.

Data Protection Officer: As defined in the GDPR.

Data Subject Request: a request made by, or on behalf of, a Data Subject in
accordance with rights granted pursuant to the Data Protection Legislation
to access their Personal Data.

Default: means any breach of the obligations of the relevant Party under the
Contract (including fundamental breach or breach of a fundamental term) or any
other default, act, omission, negligence or negligent statement of the relevant Party
or the Supplier’s staff in connection with or in relation to the subject matter of the
Contract and in respect of which such Party is liable to the other.

DPA: means the Data Protection Act 1998.

Database Rights means as rights in databases are defined in s.3A of Part 1
Chapter 1 of the Copyright, Designs and Patents Act 1988.

Data Subject: as defined in the GDPR.

Deliverables: those deliverables listed in the Order Form.

Dispute Resolution Procedure: the dispute resolution procedure in clause 43.
DPS: means the dynamic purchasing system established by the Authority for the
appointment of suppliers to deliver the Services, including the Supplier, pursuant to
regulation 34 of the Regulations.

EIR: mean the Environmental Information Regulations 2004 (S/ 2004/3391)
together with any guidance and/or codes of practice issued by the Information
Commissioner or relevant government department in relation to such regulations.
Equipment: the Supplier's equipment, plant, materials and such other items
supplied and used by the Supplier in the performance of its obligations under the
Contract.

FOIA: means the Freedom of Information Act 2000 and any subordinate legislation
made under that Act from time to time together with any guidance and/or codes of
practice issued by the Information Commissioner or relevant government
department in relation to such legislation.

Force Majeure: any event or occurrence that is outside the reasonable control of
the Party concerned and which is not attributable to any act or failure to take
preventative action by that Party, including: fire; flood; violent storm; pestilence;
explosion; malicious damage; armed conflict; acts of terrorism; nuclear, biological
or chemical warfare; or any other disaster, natural or man-made, but excluding any
industrial action occurring within the Supplier's organisation.

GDPR: the General Data Protection Regulation (Regulation (EU) 2016/679)

Good Industry Practice: standards, practices, methods and procedures
conforming to the Law and the degree of skill and care, diligence, prudence and
foresight which would reasonably and ordinarily be expected from a skilled and
experienced person or body engaged in a similar type of undertaking under the
same or similar circumstances.

Joint Controllers: where two or more Controllers jointly determine the purposes
and means of processing

Month: a calendar month.



Order: an order for Services sent by the Authority to the Participant.

Order Form: a document setting out details of an Order in the form set out in
Jaggaer.

Party: either the Authority or the Supplier.

Personal Data: as defined in the Data Protection Legislations including the GDPR
to be processed in accordance with the Schedule 2a of this Agreement.

Personal Data Breach: As defined in the GDPR.

Premises: the location where the Services are to be supplied, as set out in the
Order Form.

Price: the price (exclusive of any applicable VAT), payable to the Supplier by the
Authority under the Contract, as set out in the Order Form, for the full and proper
performance by the Supplier of its obligations under the Contract.

Processor: as defined in the Data Protection Legislation.

Protective Measures: appropriate technical and organisational measures which
may include: pseudonymising and encrypting Personal Data, ensuring
confidentiality, integrity, availability and resilience of systems and services,
ensuring that availability of and access to Personal Data can be restored in a timely
manner after an incident.

Professional: means an employee of the Supplier named in the Order Form who
has been selected to provide the Services.

Prohibited Act: the following constitute Prohibited Acts:

a) todirectly or indirectly offer, promise or give any person working for or engaged
by the Authority a financial or other advantage to:

b)  induce that person to perform improperly a relevant function or activity; or

c) reward that person for improper performance of a relevant function or activity;
d) todirectly or indirectly request, agree to receive or accept any financial or other
advantage as an inducement or a reward for improper performance of a relevant
function or activity in connection with the Agreement;

e) committing any offence:

i under the Bribery Act 2010;

. under legislation creating offences concerning fraudulent acts;

iii. atcommon law concerning fraudulent acts relating to the Contract or any other
contract with the Authority; or

iv.  defrauding, attempting to defraud or conspiring to defraud the Authority.

Property: the property, other than real property, issued or made available to the
Supplier by the Authority in connection with the Contract.

Quality Standards: the quality standards published by BSI British Standards, the
National Standards Body of the United Kingdom, the International Organisation for
Standardisation or other reputable or equivalent body (and their successor bodies),
that a skilled and experienced operator in the same type of industry or business
sector as the Supplier would reasonably and ordinarily be expected to comply with
(as may be further detailed in the Order Form) and any other quality standards set
out in the Order Form.

Jaggaer: the Authority’s electronic procurement and contract management system
Regulations: means the Public Contracts Regulations 2015 (S/ 2015/102).



Replacement Supplier: any third party service provider appointed by the Authority
to supply any services that are substantially the same as or similar to any of the
Services and which the Authority receives in substitution for any of the Services
following the expiry, termination or partial termination of the Contract.

RFQ: means a request for quotation following which the Supplier was awarded the
Contract.

Services: means the services described in the Order Form.

Staff Vetting Procedures: the Authority's procedures and departmental policies for
the vetting of personnel for:

(@) eligibility to work in the UK;

(b)  the handling of information of a sensitive or confidential nature or the handling
of information which is subject to any relevant security measure;

(c) the carrying out of regulated activity within the meaning of the Safeguarding
Vulnerable Groups Act 2006.

Sub-processor: any third Party appointed to process Personal Data on behalf of
that Processor related to this Agreement

Supplier: the supplier registered on the DPS who has been accepted an Order.
Tender: means the quotation documents submitted by the Supplier to the Authority
in response to an RFQ.

Variation: has the meaning given to it in clause 30.

VAT: value added tax in accordance with the provisions of the Value Added Tax
Act 1994.

Working Days: means any day other than a Saturday, Sunday or public holiday in
England and Wales.

2 INTERPRETATION

a) The interpretation and construction of the Contract shall be subject to the
following provisions:

b)  words importing the singular meaning include where the context so admits the
plural meaning and vice versa;

c)  words importing the masculine include the feminine and the neuter;

d) reference to a clause is a reference to the whole of that clause unless stated
otherwise;

e) references to any statute, enactment, order, regulation or other similar
instrument shall be construed as a reference to the statute, enactment, order,
regulation or instrument as amended by any subsequent enactment, modification,
order, regulation or instrument as subsequently amended or re-enacted;

f) references to any person shall include natural persons and partnerships, firms
and other incorporated bodies and all other legal persons of whatever kind and
however constituted and their successors and permitted assigns or transferees;

g) the words "include", "includes" and "including" are to be construed as if they
were immediately followed by the words "without limitation";

h)  headings are included in the Contract for ease of reference only and shall not
affect the interpretation or construction of the Contract; and

i) references in the Contract to any clause or sub-clause or without further
designation shall be construed as a reference to the clause or sub-clause to the
Contract so numbered.



3. CONTRACT EXECUTION

3.1 Execution of the Contract is carried out in accordance with EU Directive 99/93
(Community framework for electronic signatures) and the Electronic
Communications Act 2000. The Contract is executed and takes effect on the date
on which both Parties communicate acceptance of its terms on Jaggaer.

3.2 The Contract shall expire automatically on the date set out in the Order Form,
unless it is otherwise terminated in accordance with the provisions of the Contract.

4. EXTENSION OF CONTRACT PERIOD

The Authority may extend the Contract for any further period or periods specified in
the Order Form. The provisions of the Contract shall apply throughout any such
extended period.

5. SUPPLIER'S STATUS

At all times the Supplier shall be an independent service provider and nothing in the
Contract shall create a contract of employment, a relationship of agency or
partnership or a joint venture between the Parties and, accordingly, neither Party
shall be authorised to act in the name of, or on behalf of, or otherwise bind the
other Party except as expressly permitted by the Contract.

6. AUTHORITY'S OBLIGATIONS

Except as otherwise expressly provided, the obligations of the Authority under the
Contract are obligations of the Authority in its capacity as a contracting counterparty
and nothing in the Contract shall operate as an obligation on, or in any other way
fetter or constrain, the Authority in any other capacity, nor shall the exercise by the
Authority of its duties and powers in any other capacity lead to any liability under
the Contract (howsoever arising) on the part of the Authority to the Supplier.

7. MISTAKES IN INFORMATION

The Supplier shall be responsible for the accuracy of all drawings, documents and
information supplied to the Authority by the Supplier in connection with the supply
of the Services and shall pay the Authority any extra costs occasioned by any
discrepancies, errors or omissions therein.

8. SERVICES

8.1 The Supplier shall supply the Services in accordance with the Authority's
requirements as set out in the Contract in consideration for the payment of the
Price. The Authority may inspect and examine the manner in which the Supplier
supplies the Services at the Premises during normal business hours on reasonable
notice.

8.2 The Supplier acknowledges that it has made its own enquiries to satisfy itself as
to the accuracy and adequacy of any information supplied to it by or on behalf of
the Authority before submitting its Application so as to be satisfied in relation to all
matters connected with the performance of its obligations under the Contract.

8.3 The Supplier shall:

8.3.1 at all times comply with the Quality Standards, and, where applicable, shall
maintain accreditation with the relevant Quality Standards authorisation body;



8.3.2 to the extent that the standard of Services has not been specified in the
Contract, agree the relevant standard of the Services with the Authority before the
supply of the Services; and

8.3.3 at all times perform its obligations under the Contract in accordance with the
Law and Good Industry Practice.

8.3.4 ensure that all Staff supplying the Services shall do so with all due skill, care
and diligence and shall possess such qualifications, skills and experience as are
necessary for the proper supply of the Services.

8.4 Subject to Approval, timely supply of the Services shall be of the essence of the
Contract, including in relation to commencing the supply of the Services within the
time agreed or on a specified date.

9. PROVISION AND REMOVAL OF EQUIPMENT

9.1 Unless otherwise stated in the Order Form, the Supplier shall provide all the
Equipment necessary for the supply of the Services.

9.2 The Supplier shall not deliver any Equipment or begin any work on the
Premises without Approval.

9.3 All Equipment brought onto the Premises shall be at the Supplier's own risk and
the Authority shall have no liability for any loss of or damage to any Equipment
unless the Supplier is able to demonstrate that such loss or damage was caused or
contributed to by

the Authority. The Supplier shall provide for the haulage or carriage thereof to the
Premises and the removal of Equipment when no longer required at its sole cost.
Unless otherwise agreed, Equipment brought onto the Premises will remain the
property of the Supplier.

9.4 The Supplier shall maintain all items of Equipment within the Premises in a
safe, serviceable and clean condition.

9.5 On completion of the Services, the Supplier shall remove the Equipment
together with any other materials used by the Supplier to supply the Services and
shall leave the Premises in a clean, safe and tidy condition. The Supplier is solely
responsible for making good any damage to the Premises or any objects contained
thereon, other than fair wear and tear, which is caused by the Supplier or any Staff.

10. PROFESSIONALS

10.1 Where the Supplier is not an individual:

10.1.1 the Parties have agreed that the Professional shall provide the Services on
behalf of the Supplier. The Supplier shall obtain Approval before removing or
replacing the Professional and, where possible, the Supplier shall give the Authority
at least one Month’s written notice of its intention to replace the Professional;
10.1.2 the Authority may require the Supplier to remove a Professional whose
performance the Authority considers in any respect unsatisfactory. The Authority
shall not be liable for the cost of replacing the Professional;

10.1.3 the Authority shall not unreasonably delay or withhold Approval for the
appointment of a replacement for the Professional by the Supplier, but the Authority
may interview the candidates to replace the Professional before one of them is
appointed; and

10.1.4 the Supplier acknowledges that the Professional is essential to the proper
provision of the Services. The Supplier shall ensure that the Professional is not
absent for more than 10 Working Days and that any replacement shall have
suitable qualifications and experience and be fully competent to carry out the tasks
assigned to the Professional whom he or she has replaced.



11. SUPPLIER'S STAFF

11.1 The Authority may, by notice to the Supplier, refuse to admit onto, or withdraw
permission to remain on, the Premises:

11.1.1 the Supplier;

11.1.2 any member of the Staff; or
11.1.3 any person employed or engaged by any member of the Staff whose
admission or continued presence would, in the reasonable opinion of the Authority,
be undesirable.
11.2 At the Authority's request, the Supplier shall provide a list of the names of all
persons who may require admission in connection with the Contract to the
Premises, specifying the capacities in which they are concerned with the Contract
and giving such other particulars as the Authority may reasonably request.
11.3 If the Supplier fails to comply with clause 11.2 within 2 Months of the date of
the request then the Authority may exclude Supplier Staff from entry to the
Premises. Exercise of the Authority’s rights under this clause shall not excuse the
Supplier from any attributable failure to perform the Services.
11.4 The Supplier's staff engaged within the boundaries of the Premises shall
comply with such rules, regulations and requirements (including those relating to
security arrangements) as may be in force and notified to the Supplier from time to
time for the conduct of personnel when at or within the boundaries of those
Premises.

11.5 The Supplier warrants that it has complied with the Staff Vetting Procedures in
respect of all its staff employed or engaged by the Supplier at the Commencement
Date and that it

shall not employ or engage any person in the provision of the Services who is
barred from, or whose previous conduct or records indicate that they would not be
suitable to carry out the Services.

12. ENVIRONMENTAL REQUIREMENTS

The Supplier shall, when working on the Premises, perform its obligations under the
Contract in accordance with the Authority's environmental policy, which is to
conserve energy, water, wood, paper and other resources, reduce waste and
phase out the use of ozone depleting substances and minimise the release of
greenhouse gases, volatile organic compounds and other substances damaging to
health and the environment.

13. HEALTH AND SAFETY

13.1 The Supplier shall promptly notify the Authority of any health and safety
hazards which may arise in connection with the performance of its obligations
under the Contract.

13.2 While on the Premises, the Supplier shall comply with any health and safety
measures in respect of Staff and other persons working there.

13.3 The Supplier shall notify the Authority immediately if there is any incident
occurring in the performance of its obligations under the Contract where that
incident causes any personal injury or damage to property which could give rise to
personal injury.

13.4 The Supplier shall comply with the requirements of the Health and Safety at
Work etc Act 1974 and any other acts, orders, regulations and codes of practice
relating to health and safety, which may apply to Staff and other person in the
performance of its obligations under the Contract.



13.5 The Supplier shall ensure that its health and safety policy statement (as
required by the Health and Safety at Work etc Act 1974) is made available to the
Authority on request.

14. PRICE

14.1 In consideration of the Supplier's performance of its obligations under the
Contract, the Authority shall pay the Price.

14.2 The Authority shall, in addition to the Price and following evidence of a valid
VAT invoice, pay the Supplier a sum equal to the VAT chargeable on the value of
the Services supplied in accordance with the Contract.

15. PAYMENT AND VAT

15.1 The Supplier shall ensure that each invoice is submitted in accordance with
the payment profile set out in the Order Form and contains all appropriate
references and a detailed breakdown of the Services supplied and that it is
supported by any other documents reasonably required by the Authority to
substantiate the invoice.

15.2 Where the Supplier submits an invoice to the Authority in accordance with
clause 15.1, the Authority will consider and verify that invoice within 7 days.

15.3 The Authority shall pay the Supplier any sums due under such an invoice no
later than a period of 30 days from the date on which the Authority has determined
that the invoice is valid and undisputed.

15.4 Where the Authority fails to comply with clause 15.3, the invoice shall be
regarded as valid and undisputed 7 days after the date on which it is received by
the Authority.

15.5 The Supplier shall add VAT to the Price at the prevailing rate as applicable.
15.6 The Supplier shall indemnify the Authority on a continuing basis against any
liability, including any interest, penalties or costs incurred, which is levied,
demanded or assessed on the Authority at any time in respect of the Supplier's
failure to account for or to pay any VAT relating to payments made to the Supplier
under the Contract. Any amounts due under this clause 15.7 shall be paid by the
Supplier to the Authority not less than 5 Working Days before the date on which the
tax or other liability is payable by the Authority.

16. RECOVERY OF SUMS DUE

16.1 Wherever under the Contract any sum of money is recoverable from or
payable by the Supplier (including any sum which the Supplier is liable to pay to the
Authority in respect of any breach of the Contract), the Authority may unilaterally
deduct that sum from any sum then due, or which at any later time may become
due to the Supplier under the Contract or under any other agreement or contract
with the Authority.

16.2 Any overpayment by either Party, whether of the Price or of VAT or otherwise,
shall be a sum of money recoverable by the Party who made the overpayment from
the Party in receipt of the overpayment.

16.3 The Supplier shall make any payments due to the Authority without any
deduction whether by way of set-off, counterclaim, discount, abatement or
otherwise unless the Supplier has a valid court order requiring an amount equal to
such deduction to be paid by the Authority to the Supplier.



16.4 All payments due shall be made within a reasonable time unless otherwise
specified in the Contract, in cleared funds, to such bank or building society account
as the recipient Party may from time to time direct.

17. CONFLICTS OF INTEREST

17.1 The Supplier shall take appropriate steps to ensure that neither the Supplier
nor any Staff are placed in a position where (in the reasonable opinion of the
Authority), there is or may be an actual conflict, or a potential conflict, between the
pecuniary or personal interests of the Supplier or Staff and the duties owed to the
Authority under the provisions of the Contract.

17.2 The Supplier shall promptly notify the Authority (and provide full particulars to
the Authority) if any conflict referred to in clause 17.1 arises or is reasonably
foreseeable.

17.3 The Authority may terminate the Contract immediately by giving notice in
writing to the Supplier and/or to take such other steps it deems necessary where, in
the reasonable opinion of the Authority, there is or may be an actual conflict, or a
potential conflict, between the pecuniary or personal interests of the Supplier and
the duties owed to the Authority under the provisions of the Contract. The actions of
the Authority under this clause shall not prejudice or affect any right of action or
remedy which shall have accrued or shall thereafter accrue to the Authority.

18. DISCRIMINATION

18.1 The Supplier shall not unlawfully discriminate within the meaning and scope of
any law, enactment, order or regulation relating to discrimination (whether in race,
gender, religion, disability, sexual orientation, age or otherwise).

18.2 The Supplier shall take all reasonable steps to secure the observance of
clause 18 by all servants, employees or agents of the Supplier and all suppliers
employed in the execution of the Contract.

19. CONFIDENTIALITY

19.1 Subject to clause 19.2, the Parties shall keep confidential the Confidential
Information of the other Party and shall use all reasonable endeavours to prevent
their representatives from making any disclosure to any person of any matters
relating hereto.

19.2 Clause 19.1 shall not apply to any disclosure of information:

19.2.1 required by any applicable law, provided that clause 22 shall apply to any
disclosures required under the FOIA or the EIR;

19.2.2 that is reasonably required by persons engaged by a Party in the
performance of such Party's obligations under this Contract;

19.2.3 that is reasonably required by the Authority;

19.2.4 where a Party can demonstrate that such information is already generally
available and in the public domain otherwise than as a result of a breach of clause
19.1;

19.2.5 by the Authority of any document to which it is a party and which the Parties
to the Contract have agreed contains no Confidential Information;

19.2.6 to enable a determination to be made under clause 43;

19.2.7 which is already lawfully in the possession of the receiving Party, before its
disclosure by the disclosing party, and the disclosing Party is not under any
obligation of confidence in respect of that information;



19.2.8 by the Authority to any other department, office or agency of the
government, provided that the Authority informs the recipient of any duty of
confidence owed in respect of the Confidential Information; and

19.2.9 by the Authority relating to this Contract and in respect of which the Supplier
has given its prior written consent to disclosure.

19.3 On or before the expiry of the Contract, the Supplier shall ensure that all
documents and/or computer records in its possession, custody or control which
contain Confidential Information or relate to personal information of the Authority's
employees, rate-payers or service users, are delivered up to the Authority or
securely destroyed.

20. OFFICIAL SECRETS ACTS 1911 TO 1989

20.1 The Supplier shall comply with, and shall ensure that its staff comply with, the
provisions

of:

20.1.1 the Official Secrets Acts 1911 to 1989; and

20.1.2 section 182 of the Finance Act 1989.

20.2 If the Supplier or its staff fail to comply with this clause, the Authority may
terminate the Contract by giving notice in writing to the Supplier.

21. DATAPROTECTION

21.1 The Parties acknowledge that for the purposes of the Data Protection
Legislation, the Customer is the Controller and the Contractor is the Processor unless
otherwise specified in Schedule 2a. The only processing that the Processor is
authorised to do is listed in Schedule 2a by the Controller and may not be determined
by the Processor

21.2 The Processor shall notify the Controller immediately if it considers that any of
the Controller's instructions infringe the Data Protection Legislation.

21.3 The Processor shall provide all reasonable assistance to the Controller in the
preparation of any Data Protection Impact Assessment prior to commencing any
processing. Such assistance may, at the discretion of the Controller, include:

(a) a systematic description of the envisaged processing operations and the
purpose of the processing;

(b) an assessment of the necessity and proportionality of the processing
operations in relation to the Services;

(c) anassessment of the risks to the rights and freedoms of Data Subjects; and

(d) the measures envisaged to address the risks, including safeguards, security
measures and mechanisms to ensure the protection of Personal Data.

21.4 The Processor shall, in relation to any Personal Data processed in connection
with its obligations under this Contract:

(a) process that Personal Data only in accordance with Schedule 2a , unless the
Processor is required to do otherwise by Law. If it is so required the Processor shall
promptly notify the Controller before processing the Personal Data unless prohibited
by Law;

(b) ensure that it has in place Protective Measures, which are appropriate to
protect against a Data Loss Event, which the Controller may reasonably reject (but
failure to reject shall not amount to approval by the Controller of the adequacy of the
Protective Measures), having taken account of the:



(i)  nature of the data to be protected;

(i)  harm that might result from a Data Loss Event;

(i)  state of technological development; and

(iv) cost of implementing any measures; (c) ensure that :

(iy  the Processor Personnel do not process Personal Data except in accordance
with this Contract (and in particular Schedule 2a);

(i) it takes all reasonable steps to ensure the reliability and integrity of any
Processor Personnel who have access to the Personal Data and ensure that they:

(A) are aware of and comply with the Processor’s duties under this clause; (B) are
subject to appropriate confidentiality undertakings with the Processor or any Sub-
processor;

(C) areinformed of the confidential nature of the Personal Data and do not publish,
disclose or divulge any of the Personal Data to any third Party unless directed in
writing to do so by the Controller or as otherwise permitted by this Contract; and

(D) have undergone adequate training in the use, care, protection and handling of
Personal Data; and

(d) not transfer Personal Data outside of the EU unless the prior written consent of
the Controller has been obtained and the following conditions are fulfilled:

(i)  the Controller or the Processor has provided appropriate safeguards in relation
to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as
determined by the Controller;

(i)  the Data Subject has enforceable rights and effective legal remedies;

(i) the Processor complies with its obligations under the Data Protection
Legislation by providing an adequate level of protection to any Personal Data that is
transferred (or, if it is not so bound, uses its best endeavours to assist the Controller
in meeting its obligations); and

(iv) the Processor complies with any reasonable instructions notified to it in
advance by the Controller with respect to the processing of the Personal Data;

(e) at the written direction of the Controller, delete or return Personal Data (and any
copies of it) to the Controller on termination of the Contract unless the Processor is
required by Law to retain the Personal Data.

21.5 Subject to clause 21.6, the Processor shall notify the Controller immediately if
it:

(a) receives a Data Subject Request (or purported Data Subject Request);
(b) receives a request to rectify, block or erase any Personal Data;

(c) receives any other request, complaint or communication relating to either
Party's obligations under the Data Protection Legislation;

(d) receives any communication from the Information Commissioner or any other
regulatory authority in connection with Personal Data processed under this Contract;

(e) receives a request from any third Party for disclosure of Personal Data where
compliance with such request is required or purported to be required by Law; or

()  becomes aware of a Data Loss Event.



21.6 The Processor's obligation to notify under clause 21.5 shall include the
provision of further information to the Controller in phases, as details become
available.

21.7 Taking into account the nature of the processing, the Processor shall provide
the Controller with full assistance in relation to either Party's obligations under Data
Protection Legislation and any complaint, communication or request made under
clause 21.5 (and insofar as possible within the timescales reasonably required by the
Controller) including by promptly providing:

(a) the Controller with full details and copies of the complaint, communication or
request;

(b) such assistance as is reasonably requested by the Controller to enable the
Controller to comply with a Data Subject Request within the relevant timescales set
out in the Data Protection Legislation;

(c) the Controller, at its request, with any Personal Data it holds in relation to a
Data Subject;

(d) assistance as requested by the Controller following any Data Loss Event;

(e) assistance as requested by the Controller with respect to any request from the
Information Commissioner’s Office, or any consultation by the Controller with the
Information Commissioner's Office.

21.8 The Processor shall maintain complete and accurate records and information
to demonstrate its compliance with this clause. This requirement does not apply
where the Processor employs fewer than 250 staff, unless:

(a) the Controller determines that the processing is not occasional;

(b) the Controller determines the processing includes special categories of data as
referred to in Article 9(1) of the GDPR or Personal Data relating to criminal
convictions and offences referred to in Article 10 of the GDPR; and

(c) the Controller determines that the processing is likely to result in a risk to the
rights and freedoms of Data Subjects.

21.9 The Processor shall allow for audits of its Data Processing activity by the
Controller or the Controller's designated auditor.

21.10Each Party shall designate its own data protection officer if required by the Data
Protection Legislation.

21.11Before allowing any Sub-processor to process any Personal Data related to
this Contract, the Processor must:

(a) notify the Controller in writing of the intended Sub-processor and processing;
(b) obtain the written consent of the Controller;

(c) enterinto a written agreement with the Sub-processor which give effect to the
terms set out in this clause 21 such that they apply to the Sub-processor; and

(d) provide the Controller with such information regarding the Sub-processor as
the Controller may reasonably require.

21.12The Processor shall remain fully liable for all acts or omissions of any Sub-
processor.

21.13The Controller may, at any time on not less than 30 Working Days’ notice,
revise this clause by replacing it with any applicable controller to processor standard



clauses or similar terms forming part of an applicable certification scheme (which
shall apply when incorporated by attachment to this Contract).

21.14The Parties agree to take account of any guidance issued by the Information
Commissioner’s Office. The Controller may on not less than 30 Working Days’ notice
to the Processor amend this Contract to ensure that it complies with any guidance
issued by the Information Commissioner’s Office.

22. FREEDOM OF INFORMATION

22.1 The Supplier acknowledges that the Authority is subject to the requirements of
the FOIA and the EIR and shall:

22.1.1 provide all necessary assistance and cooperation as reasonably requested
by the Authority to enable the Authority to comply with its obligations under the
FOIA and EIR;

22.1.2 transfer to the Authority all requests for information relating to the Contract
that it receives as soon as practicable and in any event within 2 Working Days of
receipt;

22.1.3 provide the Authority with a copy of all Information belonging to the Authority
requested which is in its possession or control in the form that the Authority
requires within 5 Working Days (or such other period as the Authority may
reasonably specify) of the Authority's request for such information; and

22.1.4 not respond directly to a request for information unless authorised in writing
to do so by the Authority.

22.2 The Supplier acknowledges that the Authority may be required under the FOIA
and EIR to disclose Information (including Confidential Information) without
consulting or obtaining consent from the Supplier. The Authority shall take
reasonable steps to notify the Supplier of a request for information (in accordance
with the Secretary of State's section 45 Code of Practice on the Discharge of the
Functions of Public Authorities under Part 1 of the FOIA) to the extent that it is
permissible and reasonably practical for it to do so but (notwithstanding any other
provision in the Contract) the Authority shall be responsible for determining in its
absolute discretion whether any Confidential Information and/or any other
information is exempt from disclosure in accordance with the FOIA and/or the EIR.

23. PUBLICITY

23.1 The Supplier shall not make any press announcements or publicise the
Contract in any way without Approval.

23.2 The Authority shall be entitled to publicise the Contract in accordance with any
legal obligation on the Authority, including any examination of the Contract by the
Auditor.

23.3 The Supplier shall not do anything, or cause anything to be done, which may
damage the reputation of the Authority or bring the Authority into disrepute.

24. INTELLECTUAL PROPERTY RIGHTS

24.1 All Intellectual Property Rights in materials:
24.1.1 furnished to or made available to the Supplier by or on behalf of the
Authority (Authority IP Materials) shall remain the property of the Authority (save
for

Copyright and Database Rights which shall remain the property of the Crown); and



24 1.2 prepared by or for the Supplier on behalf of the Authority in connection with
the Contract (Service IP Materials) shall vest in the Authority (save for Copyright
and Database Rights which shall vest in the Crown) (together the IP Materials).
24.2 The Supplier shall not, and shall ensure that Staff shall not, use or disclose IP
Materials without Approval save to the extent necessary for the performance by the
Supplier of its obligations under the Contract.

24.3 The Supplier hereby assigns to the Authority or undertakes to procure the
assignment to the Authority of all Intellectual Property Rights which may subsist in
the Service |IP Materials

(save for Copyright and Database Rights which it hereby assigns to the Crown or
undertakes to procure the assignment of to the Crown). These assignments shall
be given with full title guarantee, shall take effect on the Commencement Date or
as a present assignment of future rights that will take effect immediately on the
coming into existence of the Intellectual Property Rights in the Service IP Materials
and shall include, without limitation, an assignment to the Authority (or the Crown
as appropriate) of all rights arising in the United Kingdom and the world together
with the right to sue for damages and other remedies for infringement occurring
prior to the date of assignment. The Supplier shall execute all documents and do all
other acts requested by the Authority and necessary to execute and perfect these
assignments and to otherwise evidence the Authority’s or the Crown’s ownership of
such rights.

24.4 The Supplier shall:

24.4.1 waive or procure a waiver on an irrevocable and unconditional basis of any
moral rights subsisting in copyright produced by or in connection with the Contract
or the performance of the Contract.

24.4.2 ensure that the third party owner of any Intellectual Property Rights that are
or which may be used to perform the Services grants to the Authority a non-
exclusive licence or, if itself a licensee of those rights, shall grant to the Authority an
authorised sub-licence, to use, reproduce, modify, develop and maintain the
Intellectual Property Rights in the same. Such licence or sub-licence shall be
nonexclusive, perpetual, royalty-free, worldwide and irrevocable and shall include
the right for the Authority to sub-licence, transfer, novate or assign to another
provider. The Supplier shall notify the Authority of any third party Intellectual
Property Rights to be used in connection with the Contract prior to their use in
connection with the Contract or the creation or development of the Service IP
Materials.

24.5 The Supplier shall not infringe any Intellectual Property Rights of any third
party in performing its obligations under the Contract and the Supplier shall
indemnify and keep indemnified the Authority from and against all actions, suits,
claims, demands, losses, charges, damages, costs and expenses and other
liabilities which the Authority may suffer or incur as a result of or in connection with
any breach of this clause 24, except to the extent that any such claim arises from:
24.5.1 Authority IP Materials; or

24.5.2 the use of data supplied by the Authority which is not required to be verified
by the Supplier under any provision of the Contract.

25 RECORDS AND AUDIT ACCESS

25.1 The Supplier shall keep and maintain until 6 years after the end of the
Contract Period (or as long a period as may be agreed between the Parties), full
and accurate records and accounts of the operation of the Contract including the
Services provided under it, the Contracts entered into with the Authority and the
amounts paid by the Authority.



25.2 The Supplier shall keep the records and accounts referred to in clause 25.1 in
accordance with good accountancy practice.

25.3 The Supplier shall on request afford the Authority, the Authority's
representatives and/or the Auditor such access to such records and accounts as
may be required by the Authority from time to time.

25.4 The Supplier shall provide such records and accounts (together with copies of
the Supplier's published accounts) during the Contract Period and for a period of 6
years after the expiry of the Contract Period to the Authority and the Auditor.

25.5 The Authority shall use reasonable endeavours to ensure that the conduct of
each audit does not unreasonably disrupt the Supplier or delay the provision of the
Services, except insofar as the Supplier accepts and acknowledges that control
over the conduct of audits carried out by the Auditor is outside of the control of the
Authority.

25.6 Subject to the Authority's rights of confidentiality, the Supplier shall on

demand provide the Auditor with all reasonable co-operation and assistance in
relation to each audit, including: 25.6.1 all information requested by the Authority
within the scope of the audit;

25.6.2 reasonable access to sites controlled by the Supplier and to Equipment used
in the provision of the Services; and

25.6.3 access to the Supplier’s staff.

25.7 The Parties shall bear their own respective costs and expenses incurred in
respect of compliance with their obligations under this clause 25, unless the audit
reveals a material Default by the Supplier in which case the Supplier shall
reimburse the Authority for the Authority's reasonable costs incurred in relation to
the audit.

26 REPLACEMENT OF CORRUPTED DATA

If, through any Default of the Supplier, data transmitted or processed in connection
with the Contract is either lost or sufficiently degraded as to be unusable, the
Supplier shall be liable for the cost of reconstitution of that data and shall reimburse
the Authority in respect of any charge levied for its transmission and any other
costs charged in connection with such Default.

27 REMEDIES FOR INADEQUATE PERFORMANCE

27.1 If the Authority is of the reasonable opinion that there has been a material
breach of the Contract by the Supplier, then the Authority may:

27.1.1 without terminating the Contract, itself supply or procure the supply of all or
part of the Services until such time as the Supplier shall have demonstrated to the
reasonable satisfaction of the Authority that the Supplier will once more be able to
supply all or such part of the Services in accordance with the Contract;

27.1.2 without terminating the whole of the Contract, terminate the Contract in
respect of part of the Services only (whereupon a corresponding reduction in the
Price shall be made) and thereafter itself supply or procure a third party to supply
such part of the Services; and/or

27.1.3 charge the Supplier for and the Supplier shall pay any costs reasonably
incurred by the Authority (including any reasonable administration costs) in respect
of the supply of any part of the Services by the Authority or a third party to the
extent that such costs exceed the payment which would otherwise have been
payable to the Supplier for such part of the Services and provided that the Authority



uses its reasonable endeavours to mitigate any additional expenditure in obtaining
replacement Services.

27.2 If the Supplier fails to supply any of the Services in accordance with the
provisions of the Contract and such failure is capable of remedy, then the Authority
shall instruct the Supplier to remedy the failure and the Supplier shall at its own
cost and expense remedy such failure (and any damage resulting from such failure)
within 10 Working Days of the Authority's instructions or such other period of time
as the Authority may direct.

27.3 If the Supplier:

27.3.1 fails to comply with clause 27.2 and the failure is materially adverse to the
interests of the Authority or prevents the Authority from discharging a statutory duty;
or

27.3.2 persistently fails to comply with clause 27.2 the Authority may terminate the
Contract with immediate effect by giving the Supplier notice in writing.

28 TRANSFER AND SUB-CONTRACTING

28.1 The Supplier shall not assign or novate or in any other way dispose of the
Contract or any part of it without Approval.

28.2 The Supplier shall not sub-contract its obligations under the Contract.

28.3 Provided that it has Approval, the Supplier may novate the Contract if:

28.3.1 the specific change in supplier was provided for in the procurement process
for the award of the Contract;

28.3.2 there has been a universal or partial succession into the position of the
Supplier, following a corporate restructuring, including takeover, merger, acquisition
or insolvency, by another economic operator that meets the criteria for qualitative
selection applied in the procurement process for the award of the Contract.

28.4 The Authority may assign, novate or otherwise dispose of its rights and
obligations under the Contract or any part thereof to:

28.4.1 any Contracting Authority;

28.4.2 any other body established by the Crown or under statute to substantially
perform any of the functions that had previously been performed by the Authority;
or

28.4.3 any private sector body which substantially performs the functions of the
Authority provided that any such assignment, novation or other disposal shall not
increase the burden of the Supplier's obligations under the Contract.

29 WAIVER

29.1 A waiver of any right or remedy under the Contract or by law is only effective if
given in writing and shall not be deemed a waiver of any subsequent breach or
default.

29.2 A failure or delay by a party to exercise any right or remedy provided under the
Contract or by law shall not constitute a waiver of that or any other right or remedy,
nor shall it prevent or restrict any further exercise of that or any other right or
remedy. No single or partial exercise of any right or remedy provided under the
Contract or by law shall prevent or restrict the further exercise of that or any other
right or remedy.



30 VARIATION

30.1 Subiject to the provisions of this clause 30, the Authority may request a
variation to the Services ordered provided that such variation does not amount to a
material change to the Order (Variation).

30.2 The Authority may request a Variation by completing and sending the
Variation form attached at Schedule 1 (Variation Form) to the Supplier, giving
sufficient information for the Supplier to assess the extent of the Variation and any
additional cost that may be incurred. The Supplier shall respond to a request for a
Variation within the time limits specified in the Variation Form. Such time limits shall
be reasonable having regard to the nature of the Order.

30.3 If the Supplier is unable to provide the Variation to the Services or where the
Parties are unable to agree a change to the Price, the Authority may:

30.3.1 agree that the Parties continue to perform their obligations under the
Contract without the Variation; or

30.3.2 terminate the Contract with immediate effect, except where the Supplier has
already delivered part or all of the Order in accordance with the Order Form or
where the Supplier can show evidence of substantial work being carried out to fulfil
the Order, and in such a case the Parties shall attempt to agree on a resolution to
the matter. Where a resolution cannot be reached, the matter shall be dealt with
under the Dispute Resolution Procedure.

30.4 If the Parties agree the Variation and any variation in the Price, the Supplier
shall carry out such Variation and be bound by the same provisions so far as is
applicable, as though such Variation was stated in the Contract.

31 THE CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

31.1 A person who is not a party to this Contract shall not have any rights under the
Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Contract.

32 SEVERANCE

32.1 If any provision or part-provision of the Contract is or becomes invalid, illegal
or unenforceable, it shall be deemed modified to the minimum extent necessary to
make it valid, legal and enforceable. If such modification is not possible, the
relevant provision or part-provision shall be deemed deleted. Any modification to or
deletion of a provision or part-provision under this clause shall not affect the validity
and enforceability of the rest of the Contract.

32.2 If one Party gives notice to the other of the possibility that any provision or
part-provision of the Contract is invalid, illegal or unenforceable, the Parties shall
negotiate in good faith to amend such provision so that, as amended, it is legal,
valid and enforceable, and, to the greatest extent possible, achieves the intended
commercial result of the original provision.

33 LIABILITY, INDEMNITY AND INSURANCE

33.1 Nothing in the Contract shall be construed to limit or exclude either Party's
liability for:

33.1.1 death or personal injury caused by its negligence;

33.1.2 Fraud or fraudulent misrepresentation;

33.1.3 any breach of any obligations implied by section 12 of the Sale of Goods Act
1979 or section 2 of the Supply of Goods and Services Act 1982;

33.1.4 any claim under clause 15.6;



33.1.5 any claim under clause 35; or

33.1.6 any claim under the indemnity in clause 24.3.

33.2 Subject to clauses 33.3 and 33.4, the Supplier shall indemnify and keep
indemnified the Authority in full from and against all claims, proceedings, actions,
damages, costs, expenses and any other liabilities which may arise out of, orin
consequence of, the supply, or late or purported supply, of the Services or the
performance or non-performance by the Supplier of its obligations under the
Contract or the presence of the Supplier or any of its staff on the Premises,
including in respect of any death or personal injury, loss of or damage to property,
financial loss arising from any advice given or omitted to be given by the Supplier,
or any other loss which is caused directly or indirectly by any act or omission of the
Supplier. The Supplier shall not be responsible for any injury, loss, damage, cost or
expense if and to the extent that it is caused by the negligence or wilful misconduct
of the Authority or by breach by the Authority of its obligations under the Contract.
33.3 Subject to clauses 33.1 and 33.4, the liability of either Party for Defaults shall
be subject to the following financial limits:

33.3.1 the aggregate liability of either Party for all Defaults resulting in direct loss of
or damage to the property of the other under or in connection with the Contract
shall not exceed £1,000,000 (one million pounds); and

33.3.2 the annual aggregate liability under the Contract of either Party for all
Defaults shall in no event exceed the greater of £100,000 (one hundred thousand
pounds).

33.4 Subject to clause 33.1, neither Party is liable to the other for any:

33.4.1 loss of profits;

33.4.2 loss of business;

33.4.3 loss of revenue;

33.4.4 loss of or damage to goodwill;

33.4.5 loss of savings (whether anticipated or otherwise); or

33.4.6 any indirect or consequential loss or damage.

33.5 The Authority may, among other things, recover as a direct loss:

33.5.1 any additional operational and/or administrative expenses arising from the
Supplier's Default;

33.5.2 any wasted expenditure or charges rendered unnecessary and/or incurred
by the Authority arising from the Supplier's Default; and

33.5.3 the additional cost of any replacement services for the remainder of the
Contract Period following termination of the Contract as a result of a Default by the
Supplier.

33.6 Nothing in the Contract shall impose any liability on the Authority in respect of
any liability incurred by the Supplier to any other person, but this shall not be taken
to exclude or limit any liability of the Authority to the Supplier that may arise by
virtue of either a breach of the Contract or by negligence on the part of the
Authority, or the Authority's employees, servants or agents.

34 INSURANCES

34.1 The Supplier shall at its own cost effect and maintain with a reputable
insurance company a policy or policies of insurance providing an adequate level of
cover (Required Insurance).

34.2 The cover shall be in respect of all risks which may be incurred by the
Supplier, arising out of the Supplier's performance of the Contract, including death
or personal injury, loss of or damage to property or any other loss. Such policies
shall include cover in respect of any financial loss arising from any advice given or
omitted to be given by the Supplier.



34.3 The Supplier shall give the Authority, on request, copies of all insurance
policies referred to in this clause or a broker's verification of insurance to
demonstrate that the Required Insurance is in place, together with receipts or other
evidence of payment of the latest premiums due under those policies.

34.4 If the Supplier fails to give effect to and maintain the Required Insurance, the
Authority may make alternative arrangements to protect its interests and may
recover the costs of such arrangements from the Supplier.

34.5 The terms of any insurance or the amount of cover shall not relieve the
Supplier of any liabilities under the Contract.

34.6 The Supplier shall hold and maintain the Required Insurance for a minimum of
6 years following the expiry or earlier termination of the Contract.

35 TAXATION, NATIONAL INSURANCE AND EMPLOYMENT LIABILITY

35.1 The Parties acknowledge and agree that the Contract constitutes a contract
for the provision of Services and not a contract of employment. The Supplier shall
at all times indemnify the Authority and keep the Authority indemnified in full from
and against all claims, proceedings, actions, damages, costs, expenses, liabilities
and demands whatsoever and howsoever arising by reason of any circumstances
whereby the Authority is alleged or determined to have been assumed or imposed
with the liability or responsibility for the staff (or any of them) as an employer of the
staff and/or any liability or responsibility to HM Revenue and Customs as an
employer of the staff whether during the Contract Period or arising from termination
or expiry of the Contract.

35.2 The Supplier warrants, represents and undertakes that it is VAT registered (if
appropriate) and that it complies and will continue to comply with all necessary tax
legislation, regulations and requirements, including, without limitation:

35.2.1 if the Supplier is liable to be taxed in the United Kingdom in respect of
receipt of the Price, it shall at all times comply with the Income Tax (Earnings and
Pensions) Act 2003 and all other statutes and regulations relating to income tax in
respect of receipt of the Price; and

35.2.2 if the Supplier is liable to National Insurance Contributions in respect of
receipt of the Price, it shall at all times comply with the Social Security Contributions
and Benefits Act 1992 and all other statutes and regulations relating to National
Insurance Contributions in respect of receipt of the Price.

35.3 The Supplier shall, at the Authority’s request, provide the Authority with all
assurances, information and documentation (including, without limitation, annual
accounts and tax certificates) in relation to tax and financial standing, including,
without limitation, information which demonstrates how the Supplier complies with
clause 35.2 or why clause 35.2 does not apply to it.

35.4 Arequest under clause 35.3 may specify the information which the Supplier
must provide and the period within which that information must be provided.

36 WARRANTIES AND REPRESENTATIONS

36.1 The Supplier warrants and represents that:

36.1.1 it has full capacity and Authority and all necessary consents to enter into and
perform its obligations under the Contract;

36.1.2 the Contract is executed by a duly authorised representative of the Supplier
or, if the Supplier is an individual, by the Supplier;

36.1.3 in entering the Contract it has not committed any Prohibited Act;

36.1.4 as at the Commencement Date, all information, statements and
representations contained in the Supplier’s application to join the DPS and the



Tender are true, accurate and not misleading except as may have been specifically
disclosed in writing to the Authority before execution of the Contract and it will
advise the Authority of any fact, matter or circumstance of which it may become
aware which would render any such information, statement or representation to be
false or misleading;

36.1.5 no claim is being asserted and no litigation, arbitration or administrative
proceeding is presently in progress or, to the best of its knowledge and belief,
pending or threatened against it or its assets which will or might affect its ability to
perform its obligations under the Contract;

36.1.6 it is not subject to any contractual obligation, compliance with which is likely
to have an adverse effect on its ability to perform its obligations under the Contract;
36.1.7 no proceedings or other steps have been taken and not discharged (or, to
the best of its knowledge, are threatened) for the winding up of the Supplier, for its
bankruptcy, for its dissolution or for the appointment of a receiver, administrative
receiver, liquidator, manager, administrator or similar officer in relation to any of the
Supplier's assets or revenue;

36.1.8 it owns, has obtained or is able to obtain, valid licences for all Intellectual
Property Rights that are necessary for the performance of its obligations under the
Contract; and

36.1.9 the Services shall be provided and carried out by appropriately experienced,
qualified and trained staff with all due skill, care and diligence.

37 TERMINATION ON INSOLVENCY AND CHANGE OF CONTROL

37.1 Without affecting any other right or remedy available to it, the Authority may
terminate the Contract with immediate effect by giving written notice to the Supplier
if:

37.1.1 the Supplier suspends, or threatens to suspend, payment of its debts or is
unable to pay its debts as they fall due or admits inability to pay its debts or is
deemed unable to pay its debts within the meaning of section 123 of the Insolvency
Act 1986 or is deemed either unable to pay its debts or as having no reasonable
prospect of so doing, in either case, within the meaning of section 268 of the
Insolvency Act 1986 or has any partner to whom any of the foregoing apply;

37.1.2 the Supplier commences negotiations with all or any class of its creditors
with a view to rescheduling any of its debts, or makes a proposal for or enters into
any compromise or arrangement with its creditors other than for the sole purpose of
a scheme for a solvent amalgamation of Supplier with one or more other
companies or the solvent reconstruction of the Supplier;

37.1.3 a petition is filed, a notice is given, a resolution is passed, or an order is
made, for or in connection with the winding up of the Supplier other than for the
sole purpose of a scheme for a solvent amalgamation of the Supplier with one or
more other companies or the solvent reconstruction of the Supplier;

37.1.4 an application is made to court, or an order is made, for the appointment of
an

administrator, or if a notice of intention to appoint an administrator is given or if an
administrator is appointed, over the Supplier;

37.1.5 the holder of a qualifying floating charge over the assets of the Supplier has
become entitled to appoint or has appointed an administrative receiver;

37.1.6 a person becomes entitled to appoint a receiver over the assets of the
Supplier or a receiver is appointed over the assets of the Supplier;

37.1.7 the Supplier is the subject of a bankruptcy petition or order;

37.1.8 a creditor or encumbrancer of the Supplier attaches or takes possession of,
or a distress, execution, sequestration or other such process is levied or enforced



on or sued against, the whole or any part of the Supplier's assets and such
attachment or process is not discharged within 14 days;

37.1.9 any event occurs, or proceeding is taken, with respect to the Supplier in any
jurisdiction to which it is subject that has an effect equivalent or similar to any of the
events mentioned in clause 37.1.1 to clause 37.1.8 (inclusive); or

37.1.10 the Supplier suspends or ceases, or threatens to suspend or cease,
carrying on all or a substantial part of its business.

37.2 The Supplier shall notify the Authority immediately if the Supplier undergoes a
change of control within the meaning of section 1124 of the Corporation Tax Act
2010 (Change of Control). The Authority may terminate the Contract by notice in
writing with immediate effect within 6 Months of:

37.2.1 being notified that a Change of Control has occurred; or

37.2.2 where no notification has been made, the date that the Authority becomes
aware of the Change of Control but shall not be permitted to terminate where
Approval was granted before the Change of Control.

38 TERMINATION ON DEFAULT

38.1 The Authority may terminate the Contract by giving written notice to the
Supplier with immediate effect if the Supplier commits a material breach and if:
38.1.1 the Supplier has not remedied the material breach to the satisfaction of the
Authority within 20 Working Days, or such other period as may be specified by the
Authority, after issue of a written notice specifying the material breach and
requesting it to be remedied; or

38.1.2 the material breach is not, in the opinion of the Authority, capable of remedy.
38.2 For the purposes of clause 38.1, material breach means a breach (including
an anticipatory breach) that is serious in the widest sense of having a serious effect
on the benefit which the Authority would otherwise derive from:

38.2.1 a substantial portion of the Contract; or

38.2.2 any of the obligations set out in clauses 10, 20, 21 and 36.

In deciding whether any breach is material no regard shall be had to whether it
occurs by some accident, mishap, mistake or misunderstanding.

38.3 The Authority may terminate the Contract by giving written notice to the
Supplier with immediate effect if:

38.3.1 the Supplier repeatedly breaches any of the terms of the Contract in such a
manner as to reasonably justify the opinion that its conduct is inconsistent with it
having the intention or ability to give effect to the terms of this Contract;

38.3.2 if any of the provisions of regulation 73(1) of the Regulations apply; or
38.3.3 any warranty given by the Supplier in clause 36 is found to be untrue or
misleading.

39 TERMINATION FOR CONVENIENCE

The Authority may terminate the Contract at any time by giving one Month’s written
notice to the Supplier.

40 CONSEQUENCES OF TERMINATION OR EXPIRY

40.1 Where the Authority terminates the Contract under clause 38 and then makes
other arrangements for the supply of Services, the Authority may recover from the
Supplier the cost reasonably incurred of making those other arrangements and any
additional expenditure incurred by the Authority throughout the remainder of the



Contract Period. The Authority shall take all reasonable steps to mitigate such
additional expenditure. Where the

Contract is terminated under clause 39, no further payments shall be payable by
the Authority to the Supplier until the Authority has established the final cost of
making those other arrangements.

40.2 Except as otherwise expressly provided in the Contract:

40.2.1 termination or expiry of the Contract shall be without prejudice to any rights,
remedies or obligations accrued under the Contract before termination or expiration
and nothing in the Contract shall prejudice the right of either Party to recover any
amount outstanding at such termination or expiry; and

40.2.2 termination of the Contract shall not affect the continuing rights, remedies or
obligations of the Authority or the Supplier under clauses 1, 2, 19 to 23, 25, 26, 30,
31 to 36, 40, 45 and 46.

41 DISRUPTION

41.1 The Supplier shall take reasonable care to ensure that in the performance of
its obligations under the Contract it does not disrupt the operations of the Authority,
its employees or any other supplier employed by the Authority.

41.2 The Supplier shall immediately inform the Authority of any actual or potential
industrial action, whether such action be by their own employees or others, which
affects or might affect its ability at any time to perform its obligations under the
Contract.

41.3 If there is industrial action by its staff, the Supplier shall seek Approval to its
proposals for the continuance of the supply of the Services in accordance with its
obligations under the Contract.

41.4 If the Supplier's proposals referred to in clause 41.3 are considered insufficient
or unacceptable by the Authority acting reasonably then the Authority may:

41.4 .1 require the Supplier to provide alternative proposals; or

41.4.2 undertake the services itself and recover from the Supplier the additional
costs incurred in the process.

41.5 If the Supplier is temporarily unable to fulfil the requirements of the Contract
owing to disruption of normal business by direction of the Authority, an appropriate
allowance by way of extension of time will be approved by the Authority. In addition,
the Authority will reimburse any additional expense reasonably incurred by the
Supplier as a direct result of such disruption.

42 RECOVERY ON TERMINATION

42.1 On the termination of the Contract for any reason, the Supplier shall:

42.1.1 immediately return to the Authority all Confidential Information, Personal
Data and Authority's Intellectual Property in its possession or in the possession or
under the control of any permitted Suppliers, which was obtained or produced in the
course of providing the Services;

42.1.2 immediately deliver to the Authority all Property in good working order;

42.1.3 assist and co-operate with the Authority to ensure an orderly transition of the
provision of the Services to any Replacement Supplier and/or the completion of any
work in progress; and

42.1.4 promptly provide all information concerning the provision of the Services
which may reasonably be requested by the Authority for the purposes of adequately
understanding the manner in which the Services have been provided or for the
purpose of allowing the Authority or the Replacement Supplier to conduct due
diligence.



42.2 If the Supplier fails to comply with this clause 42, the Authority may recover
possession thereof and the Supplier grants a licence to the Authority or its
appointed agents to enter (for the purposes of such recovery) any premises of the
Supplier or its suppliers where any such items may be held.

42.3 Where the end of the Contract Period arises due to the Supplier's Default, the
Supplier shall provide all assistance reasonably required by the Authority free of
charge.

43 DISPUTE RESOLUTION

43.1 If a dispute arises out of or in connection with the Contract or the performance,
validity or enforceability of it (Dispute) the Parties shall follow the procedure set out
in this clause 43.

43.2 Either Party shall give to the other written notice of the Dispute, setting out its
nature and full particulars (Dispute Notice), together with relevant supporting
documents. On service of the Dispute Notice, the Authority and the Supplier shall
attempt in good faith to resolve the Dispute;

43.3 if the Authority and Supplier are for any reason unable to resolve the Dispute
within 60 days of service of the Dispute Notice the Parties will attempt to settle it by
mediation in accordance with the CEDR Model Mediation Procedure. Unless
otherwise agreed between the Parties, the mediator shall be nominated by CEDR
Solve. To initiate the mediation, a Party must serve notice in writing (ADR notice)
to the other Party to the Dispute, requesting mediation. A copy of the ADR notice
should be sent to CEDR Solve. The mediation will start not later than 30 days after
the date of the ADR notice.

43.4 Neither Party may commence any court or arbitration proceedings under
clause 43 in relation to the whole or part of the Dispute until 60 days after service of
the ADR notice, provided that the right to issue proceedings is not prejudiced by a
delay.

43 .4 If the Dispute is not resolved within 60 days after service of the ADR notice, or
either Party fails to participate or to continue to participate in the mediation before
the expiration of the said period of 60 days, or the mediation terminates before the
expiration of the said period of 60 days, the Dispute shall be finally resolved by the
courts of England and Wales in accordance with clause 43.

44 FORCE MAJEURE

44 .1 Neither Party shall be in breach of this Contract nor liable for delay in
performing, or failure to perform, any of its obligations under this Contract if such
delay or failure result from and event of Force Majeure. In such circumstances the
time for performance shall be extended by a period equivalent to the period during
which performance of the obligation has been delayed or failed to be performed. If
the period of delay or non-performance continues for 60 days, the Party not
affected may terminate the Contract by giving 20 days' written notice to the affected
Party.

45 NOTICES

45.1 Except as otherwise expressly provided within the Contract, no notice from
one Party to the other shall have any validity under the Contract unless made in
writing by or on behalf of the Party sending the notice.

45.2 Any notice which is to be given by either Party to the other shall be given by
letter (sent by hand, post, registered post or by the recorded delivery service). Such



letters shall be addressed to the other Party in the manner referred to in clause
45.3. Provided the relevant communication is not returned as undelivered, the
notice shall be deemed to have been given 2 Working Days after the day on which
the letter was posted or sooner where the other Party acknowledges receipt of such
letter.

45.3 For the purposes of clause 45.2 the address of each Party shall be as set out
in the Order Form or as notified to the other Party.

46 GOVERNING LAW AND JURISDICTION

46.1 The Contract and any dispute or claim arising out of or in connection with it or
its subject matter or formation (including non-contractual disputes or claims) shall
be governed by and construed in accordance with the law of England and Wales.
46.2 The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim arising out of or in connection
with this Contract or its subject matter or formation (including non-contractual
disputes or claims).



Schedule 1

Variation Form
Call-off terms and conditions for services
[NAME OF LOT]

BETWEEN:
1] (the
Authority) and

[NAME OF SUPPLIER] (the Supplier)

1. The Order is varied as follows: [LIST DETAILS OF THE VARIATION
INCLUDING ANY IMPACT ON THE PRICE].

2. Words and expressions in this Variation shall have the meanings given to them
in the Contract.

3. The Contract, including any previous Variations, shall remain effective and
unaltered except as amended by this Variation.

Authorised to sign for and on behalf of the Authority

Name in capitals.......ccccooeeiiiiiiiiiii e,
Address

Authorised to sign for and on behalf of the Supplier



Schedule 2a

Processing, Personal Data and Data Subjects

This Schedule shall be completed by the Controller, who may take account of the
view of the Processors, however the final decision as to the content of this Schedule
shall be with the Controller at its absolute discretion.

1. The contact details of the Controller’'s Data Protection Officer are:
Emma Wharram

Departmental Data Protection Officer
Sanctuary Buildings

20 Great Smith Street

London

SW1P 3BT

2. The contact details of the Processor’s Data Protection Officer are:
REDACTED | REDACTED |

3. The Processor shall comply with any further written instructions with respect
to processing by the Controller.

4. Any such further instructions shall be incorporated into this Schedule.

Description Details

Identity of the Controller and | The Parties acknowledge that for the purposes of the Data
Processor Protection Legislation, the Customer is the Controller and the
Contractor is the Processor in accordance with Clause 17.1.

Subject matter of the Data processed for this contract that relates to the services set out
processing in the specification.

Including personal identifiable data including student details and
details of employees of education providers.

Duration of the processing Full duration of the term of this contract




Nature and purposes of the
processing

Processing of the data identified below is only to be used to aid the
delivery of the contract and the pilot.

Type of Personal Data

Details including: name, address, date of birth, NI number,
telephone number, Learner record information

Categories of Data Subject

Staff (including volunteers, agents, and temporary workers),
Departments/ clients, students / pupils

Identifiable personal data, Instant identifiers (e.g., full names, date

of birth )

Meaningful identifiers (e.g., unique pupil number, unique learner
number, national candidate number)

Plan for return and
destruction of the data

once the processing is
complete UNLESS
requirement under union or
member state law to
preserve that type of data

Data will be retained for Six (6) years after the duration of the
processing outlined above and in accordance with the HMG
Policy.

In accordance with the Core Terms, all DfE data and any copies
held by the Supplier must be securely erased once the
Processing is complete, unless the Supplier is required by law to
retain it.
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1. Introduction

The Department for Education (DfE) is seeking bidders to support a pilot project as
part of our ongoing work to support progression in post-16 education.

In our Review of post-16 qualifications at level 2 and below in England we
announced that we would pilot an Academic Progression Programme (APP)
to explore provision for students seeking to progress from level 2 to A levels
and other level 3 academic study post-16. Academic qualifications in this
context are those that primarily support progression into HE or other higher
level study.

If adopted permanently, the APP would run in parallel with the T Level Transition
Programme that supports progression to technical study at level 3.

Following the Wolf Review and the Sainsbury Panel’s report on technical
education, the government introduced an ambitious plan to ensure that the
post-16 qualifications landscape is fit for purpose. This includes a review of
technical and applied qualifications at level 3 and below.

In July 2021 the government published a response [accessible here] to the
second stage consultation on the review of post-16 qualifications at level 3.
This response sets out that A levels and T Levels will become the
qualifications of choice for 16 to19-year-olds. Our aim is that all qualifications
are necessary, with a clear purpose and are high quality leading to positive
outcomes for learners. As part of the review, the level 3 system will be
streamlined and strengthened, creating clearly defined academic and
technical pathways with qualifications leading to further study or skilled
employment.

The impact assessment estimates that approximately 4% students who
currently progress to level 3 may not be able to do so after reforms to
vocational and technical qualifications have been implemented. This change
may result in some students who currently progress directly to level 3 needing
additional support to access level 3 academic provision in the future.

We have already introduced a T Level Transition Programme to provide a
tailored preparation programme for students who want to progresstoa T
Level but are not ready to progress at the end of Key Stage 4. However, there
is currently no equivalent programme to support progression to A levels or
other academic level 3 qualifications, so we want to pilot an Academic
Progression Programme (APP) from September 2023.

The APP is a type of study programme for 16-19 year olds who have narrowly
missed the grades specified by institutions for entry to level 3 academic
programmes, but who have the potential to succeed with additional support.
These students are likely to need to re-sit their GCSE English and/or maths
and may have other support needs. The programme will also build
confidence, improve motivation and develop the academic study skills that are
needed to succeed at level 3. This will require high quality teaching,


https://www.gov.uk/government/consultations/review-of-post-16-qualifications-at-level-2-and-below
https://www.gov.uk/government/publications/review-of-vocational-education-the-wolf-report
https://www.gov.uk/government/publications/post-16-skills-plan-and-independent-report-on-technical-education
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1003821/Review_of_post-16_qualifications_at_level_3_in_England_policy_statement.pdf
https://www.gov.uk/government/publications/review-of-post-16-qualifications-at-level-3-in-england

appropriate contact hours, strong career guidance and holistic skills
development. The key aim will be to prepare learners to progress to and
succeed at level 3. Providers will select students whom they believe can
succeed at A level / other academic level 3 study after one year’s additional
preparation.

The pilot will involve up to 15 post-16 providers across England, and a
maximum of 600 students. It will be delivered in two academic years with the
first cohort of up to 300 starting in September 2023 and the second cohort of
up to 300 in September 2024. Providers will have a one-year lead-in time
from September 2022, to allow them to prepare. We are seeking a Delivery
Agent to support providers throughout the preparation and delivery phases of
the pilot. The Delivery Agent will support providers to interpret and implement
the draft framework, to design a flexible programme that is responsive to
students’ individual needs. This support may include, but is not limited to,
curriculum and assessment design, identifying resource and staff upskilling
needs and support with identifying potential students. As the central point of
contact, the Delivery Agent will also be responsible for tracking where the
providers’ programme development aligns to the draft framework and
identifying any risks, such as where a provider may not be working in the best
interests of the pilot’s purpose and outcomes. The role of the Delivery Agent
is outlined in section 3 (Description of requirements) in this specification.

2. Background to the requirement

It is DfE’s ambition for as many young people as possible to progress to and
achieve a level 3 qualification and benefit from the opportunities and
approximately 16% wage premium this brings. However, for many reasons,
there are some young people not yet ready to access a level 3 programme at
age 16. As we raise quality across the level 3 qualifications landscape, it will
be particularly important that we put additional support in place to help
students achieve the reformed set of options at level 3.

The Academic Progression Programme (APP) will provide support for
students who wish to progress to an academic level 3 programme but have
not yet achieved the necessary prior attainment to commence their chosen
level 3 programme. In particular, it is likely to benefit students from
disadvantaged backgrounds and those with special educational needs.

The APP pilot will specifically focus on supporting progression to A levels or
mixed level 3 programmes (comprising at least one A level combined with
AGQs). The evidence gathered will help inform whether the programme
should roll out nationally.

Working with external researchers, DfE has developed the Academic
Progression Programme draft framework for delivery (“the draft framework”)
and a selection of sample profiles for learners who might be suitable for the
APP. These will be shared with providers participating in the pilot and we aim



to test the efficacy of these documents during delivery. The draft framework
outlines the core components of the APP and the key principles underpinning
what an effective APP will look like, focusing on a flexible and holistic
approach to learning and progression. Providers will use these supporting
documents as a starting point for creating individualised pathways for their
cohorts of students.

We are seeking bids for a Delivery Agent for the APP pilot. The Delivery
Agent will support up to 15 providers and a total of up to 600 students
across England during the preparation year and subsequent delivery
phase, helping them to tailor the draft framework to their students’
needs.

3. Description of requirement

The Delivery Agent will work closely with DfE to ensure successful delivery of
the pilot by all 15 providers to a total of up to 600 students across England.
The Delivery Agent will act as a central point of contact for participating
providers on a day-to-day basis and will work with the providers to offer
support and assistance based on their expert knowledge of post-16
education. Where possible the agent will be required to resolve issues as they
arise, referring queries to DfE where needed.

It is difficult to predict the precise nature of support required by each provider,
but this may include things such as assistance to interpret the draft framework
and how best to apply it to their individual cohorts of students. Providers may
also require support with, for example, curriculum planning and assessment
methodology. We would like the Delivery Agent to facilitate peer support and
peer networking between the providers. The Delivery Agent will need to be
flexible in the support they give and must have the capability to support a
range of aspects.

The Delivery Agent will need to work very closely with DfE, attending regular
pre-arranged meetings as well as ad hoc sessions, to ensure DfE colleagues
are aware of progress and any barriers to success and to supply regular
updates on provider readiness. The Delivery Agent will also be instrumental in
developing supporting materials to help future providers deliver similar
programmes.

4. Scope

During the pilot, the Delivery Agent will be expected to work with providers to
explore and gather data and good practice on the following:

o The best ways to identify students with the potential to succeed on an
academic level 3 programme by age 19 and the most likely profiles for these
students



o The most effective mix of provision to support progression to and
successful achievement of an academic level 3 programme for different
profiles of students

. The most effective practice (i.e. content, delivery, assessment) for each
component of the programme as preparation for an academic level 3
programme

o Approaches to assessing whether a student has successfully
completed each component and the programme overall
o How to present/brand the APP to students/parents, including assisting

parents and students to understand the benefits of the APP to progression
opportunities

. Parents’ and students’ perceptions of the APP

o The effectiveness of the APP overall in supporting progression onto an
academic level 3 programme

. The Continuing Professional Development (CPD) needs of staff

delivering the APP at the providers, potential skills gaps and how these might
be addressed.

4.1. Outputs/deliverables (services)
4.1.1. Functional

¢ Bidders must be able to start work in September 2022 and continue until
August 2025.

¢ Bidders must have the capacity to meet the requirements set out in this
specification.

e Bidders must be able to attend all necessary meetings and work
collaboratively with DfE staff supervising this project to produce the required
pieces of work.

e The Delivery Agent will

> work constructively and positively with up to 15 providers of 16-19
education on developing and delivering the APP pilot to two cohorts of
students, comprising up to 600 students in total, across the duration of the
pilot

<> work with DfE to drive, support, facilitate and monitor the delivery of the
APP by facilitating peer-to-peer working, provider workshops and supporting
exploration of different approaches where relevant

<> support DfE in refining the draft framework into a user-centred
framework for academic progression, drawing on relevant practitioner
expertise to do so

X develop case studies, toolkits and other guidance, by Summer 2025,
for use if rolled out nationally



< provide a qualitative evidence base and create resources for providers
on what makes a successful progression programme

<> assist DfE, where required, to administer surveys and collect and
analyse data from providers and cohorts of students to inform both qualitative
and quantitative evaluation of the programme.

4.1.2. Technical

e Bidders must be able to demonstrate a good knowledge and
understanding of secondary education in schools, sixth-form colleges and FE
colleges, particularly around the transition to post-16 education.

e Bidders must be prepared to share detailed costings of their proposed
approach to the APP pilot. This should include a unit cost for delivery of the
responsibilities of the Delivery Agent across each of the three years of the
pilot. The unit cost should make clear the role of individuals assigned to
delivering support, the number of days required from each individual, the day
rate chargeable for each individual (including expenses) and any fixed costs
(e.g. room hire) attached to delivering the APP pilot.

e Bidders must include details in their bid of a complaints procedure for
providers, demonstrating clearly how complaints will be logged, how they will
be reported to DfE, and escalation procedures. DfE would expect to be
advised of any complaint, and how the Delivery Agent is addressing it, within
10 working days. If a complaint cannot be satisfactorily resolved by the
Delivery Agent within 10 working days, DfE would expect the issue to be
escalated to the nominated contact person within DfE. There should also be
an escalation process identified for providers to escalate the issue directly to
DfE if they consider the issue has not been resolved satisfactorily by the
Delivery Agent.

4.1.3. Performance

e Bidders should set out in their bid how they will deliver the requirements to
tight deadlines and manage multiple assignments to ensure the pilot is
delivered within the academic year.

e Bidders should set out in their bid how they will work with providers to
interpret the draft framework and develop their delivery plans (using the draft
framework and learner profiles as starting points), as well as support their
student selection process. They should also include in the bid details of how
they will facilitate peer support and peer networking between the providers.

5. Methodology (services)

The Delivery Agent will:



e meet DfE within two weeks of appointment, and prior to engaging with
providers, to establish relationships and discuss requirements contained in
this specification

e contribute to content and delivery of a DfE-organised launch event for
providers early in the preparation year (envisaged in October 2022)

e appoint named project managers (within one month of appointment and
prior to the launch event) to hold regular meetings with providers (at least one
per month) and to provide proportionate relationship management and
support to the providers to tailor the draft framework to their specific cohorts’
needs, discuss progress and identify risks to delivery, and to act as first point
of contact for providers and as a conduit between DfE and providers where
required

e support providers to prepare their delivery plans, providing clear advice
and supporting with development of their curriculum and assessment
methodology (as appropriate)

e support providers in identifying appropriate students for the pilot’s two
cohorts

e ensure providers have in place suitable systems to record, track and
report on APP students throughout the enrolment and delivery phases and
once they have progressed to level 3 programmes

e assist providers in planning how to maximise the efficiency and value for
money from their grant funding (during preparation year), including ensuring
providers submit to DfE budget reconciliations, as per a pre-set schedule, to
allow monitoring of grant expenditure

e attend monthly performance meetings with DfE (dates of these meetings
to be agreed after appointment at the initial meeting with DfE)

o facilitate regular peer networking meetings and workshops between
providers (e.g. minimum of one joint meeting and one joint workshop per year
for all providers organised by the Delivery Agent) to enable sharing of good
practice and lessons learnt

o facilitate regular communications (at least monthly) with providers to
share best practice, tips and good news stories to promote the success of the
programme — potential to be shared with students/parents as delivery
progresses

e support DfE by carrying out webinars and any other training/ information
sharing events deemed necessary during the pilot, for example by preparing
and delivering content, and promoting the webinars to providers

e support DfE’s governance process by delivering presentations and
providing updates and comments for inclusion in presentations and reports as
required (as and when required, in addition to the monthly reports referenced
in this specification).



6. Detailed requirements (goods, e.g. number required, size,
standard etc)

The Delivery Agent will:

e compile and submit to DfE a generic provider support plan by end
October 2022

e provide to DfE a supplementary enhanced, bespoke support plan agreed
with individual providers by mid-December 2022, covering the preparation
year; with revised support plan for first year of delivery submitted latest end
June 2023 and revised support plan for second year of delivery by June 2024
e collate provider delivery plans and submit to DfE by end March 2023 for
the first year of delivery; and by early June 2024 for the second year of
delivery

e lead a webinar to key DfE staff to present and discuss progress and how
each provider is proposing to structure their APP pilot (Spring 2023)

e compile early feedback for DfE (mid-October) during each of the two
delivery years on student enrolment data, including prior learning profile of
students, demographic data, SEND/ECHP, other circumstances, and
students’ intended progression routes (if known at that time)

e attend monthly update meetings held by DfE

e produce a progress report each month for discussion with DfE at the
monthly meeting. This report should highlight any common themes from the
pilot that have emerged to date and will include: provider visits/meetings
undertaken in past month; progress of pilot against agreed timeline;
issues/barriers to delivery; provider readiness; updates on anticipated cohort
size; provider complaints; delivery agent high-level budget spend; and risk
management report. The written report will be submitted to DfE at least five
working days in advance of each monthly update meeting

e encourage and support providers to develop different approaches for
implementing certain elements of the APP

e regularly (at least monthly) collect evidence from providers of successes
and challenges of the pilot, and evaluation thereof, including any student
drop-out data during the two delivery years, to be shared with DfE at the
monthly update meetings

e identify examples of effective practice from the preparation year that could
form useful case studies (for example, curriculum design, systems integration,
a particular approach to the programme) and agree with DfE by mid-
December 2023

e agree portfolio of outputs (to include, but not necessarily restricted to,
guidance, case studies and toolkits) with DfE by end October 2024

e produce final guidance, case studies and toolkits based on best practice
that has emerged from the pilot, share these with DfE by 1 June 2025, and
facilitate their distribution to the providers



e produce an annual report at end of preparation year (by end July 2023)
recording activities undertaken, highlighting what has gone well, areas that
have gone less well, and suggestions for how the programme can be
improved

e produce mid-year (by end February) and end-of-year summary reports (by
end September) for each academic year of delivery phase — as a minimum to
include data on various approaches taken by providers and (in end-of-year
report only) progression of students onto level 3 academic programmes at
each provider

e assist DfE to administer surveys and focus groups to assess parent and
student perceptions of the pilot, by inputting to content and disseminating
questionnaires and collating and sharing results. Assisting with logistics of
focus groups, taking notes and summarising outputs. To include an
assessment of the efficacy of the pilot once students have progressed to level
3

e gather provider feedback towards the end of each year of the pilot, to
collate their views on the effectiveness of the draft framework, their thoughts
on viable cohort size and any barriers to preparation, together with
suggestions of how areas of the draft framework and learner profiles might be
improved and enhanced

e write a pilot report that clearly articulates the support given to providers
during the pilot, along with outcomes and any trends by provider type, and
recommended revisions to the draft framework based on evidence from the
pilot programme. This report should be written by the Delivery Agent (and
cleared by DfE) by end January 2025. Updated and final version of report on
the pilot programme to be written by the Delivery Agent (and cleared by DfE)
by end August 2025

e support DfE in recruiting new providers, if required, should an existing
provider withdraw from the pilot during the three-year period.



7. Table of key report deliverables

Name

Description

Delivery Requirement

Early feedback

« compile generic provider
support plan

* supplementary enhanced
support plan agreed with
individual providers

* revised support plan for
2023/24 academic year of
delivery

« collate provider delivery plans

» compile early feedback during
each delivery year on
student enrolment data,
including prior learning
profile of students,
demographic data,
SEND/ECHP, other
circumstances and
students’ intended
progression routes (if
known at that time)

By end October 2022 to DfE

By mid-December 2022 to DfE

By latest end June 2023 to DfE

By end March 2023 to DfE for first cohort of students; by early
June 2024 for second cohort of students

Start of each academic year

of delivery phase (i.e. by end September 2023 for first year of
delivery,

and by end September 2024 for second year of delivery

Collection of

evidence
from pilot

 undertake regular (at least
monthly) collection of
evidence of successes
and challenges of pilot

Monthly




from providers, and
evaluation thereof,
including any student
drop-out data, to be
shared with DfE at the
monthly update meetings

Produce
guidance,
case
studies
and
toolkits

* produce guidance, case studies
and toolkits based on best
practice that has emerged
from the pilot and share
these with DfE, and
facilitate distribution of
final outputs to the
providers

Identify examples of effective practice from the preparation year
for case studies and agree with DfE by mid-December
2023

Portfolio of outputs to be agreed with DfE by end October 2024

Final outputs to be produced by end July 2025

Interim progress
report

* produce a written progress
report each month for DfE,
which highlights any
common themes from the
pilot that have emerged to
date

* produce annual report for
preparation year recording
activities undertaken,
highlighting what has gone

Monthly, to be submitted to DfE at least five working days in
advance of each monthly meeting. The report will include:

provider visits undertaken in past month

(delivery phases only) number of students covered in monthly

provider visits

progress of pilot against agreed timeline

issues/barriers to delivery

provider readiness

updates on anticipated cohort size/actual cohort size

provider complaints

high-level budget spend

risk management report

By end July 2023




well, areas that have gone
less well, and suggestions
for how the programme
can be improved

* produce mid-year and end-of-
year summary reports (for
each academic year of
delivery) — to include data
on various approaches
taken by providers and
progression of students
onto level 3 academic
programmes at each
provider, as a minimum

By end February and end August; 2024 and 2025

Student/parent
feedback
survey

» assist DfE to administer surveys
and focus groups to
assess parent and student
perceptions of the pilot, by
inputting to content and
disseminating
questionnaires, and
collating and sharing
results. To include an
assessment of the efficacy
of the pilot once students
have progressed to level 3

End of each academic year of delivery phases (by latest July
2024 and July 2025)

Provider
feedback
survey

« gather provider feedback
towards end of each year
of the pilot programme, to
gather their views on the
effectiveness of the draft

End of each academic year




framework, their thoughts
on viable cohort sizes, and
any barriers to
preparation, together with
suggestions of how areas
of the draft framework
might be improved and
enhanced

Final report

* write an interim report (cleared

by DfE) that clearly
articulates the support
given to providers during
the pilot, along with
outcomes and any trends
by provider type, and
recommended revisions to
the draft framework based
on evidence from the pilot
programme

* update report and finalise, with

final version cleared by
DfE.

End of January 2025

End of August 2025




9.

Working arrangements

Single Supplier

DfE wants to award a contract to a single supplier for the Delivery Agent role. The
successful supplier will need to have a national footprint to enable delivery of the
services. While the successful supplier may sub-contract certain elements of its
service delivery (and consortia bids will be permitted) a single legal entity must
execute the contract.

Support to individual providers and workshops/events will need to be accessible
from all regions across England. We recognise that Delivery Agent staff may
incur travel and subsistence costs to undertake work and the bidder should allow
for this in their bid. There will be no additional funding to cover travel costs.

The successful organisation will be required to work from their own home/office
base, using their own equipment (which must comply with DfE’s policies within
section 9 of the DPS call-off terms). DfE will not provide any equipment for the
delivery of this requirement.

Ownership of APP draft framework, learner profiles and case studies
Throughout the contractual period, DfE will retain the intellectual property rights
of the APP draft framework, learner profiles, case studies and any toolkits or
other resources produced under this agreement, as set out in section 24 of the
DPS call-off terms. The work of the Delivery Agent will inform the future
development of the framework, case studies and any other related documents
created during the pilot by sharing lessons learnt throughout the pilot period and
working with the DfE to develop an understanding of the most effective approach
for the APP.

DfE is sharing the draft framework, in-confidence, only with members of the DPS
invited to bid for this tender. The sole purpose is to support your bid and the draft
framework should not be shared onward or published elsewhere.

Publicity and media enquiries

The Delivery Agent will comply with the DfE’s policies on publicity as set out in
section 23 of the DPS call-off terms.

All external enquiries relating to the APP shall be directed to the relevant contact
at DfE.

Contract period

The contract will run from 1 September 2022 to 31 August 2025.


https://www.contractsfinder.service.gov.uk/Notice/Attachment/7690f270-f69f-4bd0-8136-1673e7e8d9ab
https://www.contractsfinder.service.gov.uk/Notice/Attachment/7690f270-f69f-4bd0-8136-1673e7e8d9ab
https://www.contractsfinder.service.gov.uk/Notice/Attachment/7690f270-f69f-4bd0-8136-1673e7e8d9ab

10. Service levels/key performance indicators

The key performance indicators (KPIs) and service level agreements (SLAs) for the Delivery Agent are set out in the table below. These will
enable the Delivery Agent to demonstrate, and DfE to monitor, the Delivery Agent’s performance under the Contract. The KPIs and
SLAs are part of the tender and are non-negotiable. The Delivery Agent will be required to adhere to the KPIs and SLAs as part of
the contract and will be measured on these throughout the duration of the contract.
KPI Reference Service Area KPI Description Target Timescales
- Evidence of regular (at least monthly) 100% Monthly

meetings with each provider across two
cohorts to deliver the APP pilot

- Minimum overall score of “satisfactory” in biannual
provider pulse survey run by DfE

- Evidence of at least one successful peer-to-peer
networking event and at least one workshop

KPI 1 Service Delivery annually

Submission of a monthly progress report to DfE at 100% Monthly
least five working days in advance of each
monthly reporting meeting, identifying the
key themes and successes to date and
including any challenges emerging from the

Monthly pilot, along with action being taken to
KPI 2 Reporting resolve the challenges
Submit completed annual reports on time as set out 100% Annually
KPI 3 Annual Reporting in sections 6 and 7 of this specification
Each year to propose to DfE between 5 and 15 100% Annually, in
case studies for consideration (minimum 5 accordance
provider case studies from the preparation with timeline
year, demonstrating effective practice and in sections
novel approaches to the APP, and up to 15 6 and 7 of
student case studies from each year of this
delivery). DfE will agree which case studies specification
KPI 4 Volumes should be progressed to publication.
100% Annually
Final reports Evidence of work towards producing final outputs as

KPI 5 (annual) set out in this specification




KPI 6

Cost

The Delivery Agent must deliver within the fee
included in their contract and submit
invoices in a timely manner

100%

Monthly

SLA Reference

Service Area

SLA Description

Timescales

To meet DfE within two weeks of contract 100% - Monthly
award, to plan the delivery of the pilot, DfE
including agreeing arrangements for an
Initial DfE initial webinar/workshop with all
SLA 1 meeting providers
Attend monthly meetings with DfE to discuss 100% - Monthly
Monthly contents of the monthly progress report DfE
SLA 2 meetings provided by the Delivery Agent
Respond to all complaints within 10 working 100% - Monthly
days, escalating to DfE thereafter if not DfE
Complaints resolved within the initial 10 working
SLA3 procedure days




11. GDPR considerations

The Delivery Agent will comply with the DfE’s Data Protection policies as set out in
Clause 21 Data Protection and Schedule 2a Processing, Personal data and
Data subjects of the DPS call-off terms.

12. Exit strategy for end of contract

The Delivery Agent will be required to create an Exit Plan, in consultation with DfE.
Detailed timings for the first draft of the Exit Plan, and terms and conditions of
its review and approval, are specified below.

Where so requested by DfE, the Delivery Agent will, within three months of the
Effective Date, deliver to DfE a plan that sets out the Delivery Agent’s
proposals for achieving an orderly transition of Services from the Delivery
Agent to DfE and/or its Replacement Contractor at the end of the Contract (an
“Exit Plan”).

Within 30 days of the submission of the Exit Plan, both Parties will use reasonable
endeavors to agree the Exit Plan. If the Parties are unable to agree the Exit
Plan the dispute shall be referred to the dispute resolution procedure in
Clause 43 (Dispute Resolution) of the DPS call-off terms.

The Delivery agent will review and (if appropriate) update the Exit Plan in the first
month of each year of the Contract to reflect changes to the Services.
Following such update the Delivery agent will submit the revised Exit Plan to
DfE for review. Within 30 days following submission of the revised Exit Plan,
the Parties shall meet and use reasonable endeavors to agree the revised
Exit Plan and the changes that have occurred in the Services since the Exit
Plan was last agreed. If the Parties are unable to agree the revised Exit Plan
within 30 days, such dispute shall be referred to the dispute resolution
procedure in Clause 43 (Dispute Resolution) of the DPS call-off terms.



https://www.contractsfinder.service.gov.uk/Notice/Attachment/7690f270-f69f-4bd0-8136-1673e7e8d9ab
https://www.contractsfinder.service.gov.uk/Notice/Attachment/7690f270-f69f-4bd0-8136-1673e7e8d9ab
https://www.contractsfinder.service.gov.uk/Notice/Attachment/7690f270-f69f-4bd0-8136-1673e7e8d9ab

Schedule 4 — Contractors Proposal
2.3.2 — Skills and Understanding

Ensuring the reforms to Level 3 and below address the challenges and harness
the opportunities within the post-16 sector is a key priority for AoC. We are
working closely with Government and providers to support the successful
implementation of the post-16 qualifications review.

AoC has been working with the Department since 2016 on the development of
the technical education reforms; consulting on T Levels, Industry Placements,
and the T Level Transition Programme (TLTP). We have been involved in
consultations with DfE, Ofqual and Awarding Organisations in relation to wider
reforms at Level 2. We share Government plans with our provider networks and
gather intelligence and evidence, which is fed back to DfE.

AoC is committed to supporting students to progress and succeed at Level 3. We
understand that to do this we must develop a strong Level 2 pathway, which
provides effective preparation for Level 3 and beyond. Alignment between the
TLTP and the Academic Progression Programme (APP) will be key in delivering
success across the post-16 sector.

Our work across multiple support programmes has developed our understanding
of provider implementation processes and planning requirements across a range
of provider types. AoC brings expert knowledge of post-16 in a range of settings,
particularly at Levels 2 and 3. Staff working on TLTP, and T Level support
programmes bring operational experience from across secondary education
including schools, sixth form colleges, UTCs and FE colleges.

We provide inclusive support, tailored to the provider type but also individual
organisations. We are aware of the different implementation challenges faced by
different organisations and are mindful of this when designing support.

Through TLTP we have a good understanding of how providers deliver at Level
2. We have experience of supporting larger providers who can run discreet
programmes and smaller providers who offer merged delivery, where
components such as English and maths are taught across student cohorts, to
provide economies of scale. Intelligence from TLTP will be drawn on to help
shape the APP offer across a range of settings.

In other programmes, AoC has seen success when linking different provider
types to share expertise and resource. For example, an FE college may share
exemplar policies and processes on employer engagement with a school who
has less resource in this area.

To support providers to design and develop high quality programmes, we will
take a multidisciplinary approach. AoC will begin by working with strategic leads
to develop each provider’s programme intent, linked to the framework for
delivery’s key principles. We will then work with staff across the organisation, in
areas such as curriculum, student support, and English and maths by drawing
on a range of AoC expertise. At each design stage we will ensure providers link
back to programme intent and consider how they will measure impact, for
example through assessment methodologies.



AoC has the knowledge and expertise to align our support to provider planning
cycles. For example, providers publish marketing material for the following
academic year in September so we will ensure the programme intent and entry
requirements are the first to be agreed.

We will draw on commonalities with TLTP. We will ensure coherence between
the initial diagnostic element so that, if required, a student can move between
programmes within the first few weeks. We will examine how wider skills are
developed throughout both programmes and utilise this intelligence for the
benefit of provider planning.

Through the TLTP programme, AoC has supported providers to develop
programme components, as outlined in the framework for delivery. We have built
up expertise in the development of each component and have a bank of best
practice examples which can be shared with the APP pilot providers and
adapted to suit their programme requirements. This unique experience gives
credibility to our offer and strengthens our relationships with the providers.

To deliver APP we will draw on the specialisms of the AoC Policy team. The
team include a former Principal of a sixth form college, who has experience of
running successful academic progression programmes at Level 2, as well as
those with experience of managing large scale SEND provision, curriculum
design, Level 2 English and maths delivery, student experience and tutorial
elements. We will include staff from the TLTP in key design elements. Staff
specialisms include pastoral, quality, and curriculum design. They team have
extensive experience of supporting providers do develop English and maths at
Level 2 for progression to Level 3 through TLTP. We will draw on our
partnerships with NATSPEC and the NAMMs network to strengthen our offer.

Through our work on TLTP, AoC encouraged providers to take a programme in
the early development stages and to view it as an opportunity to innovate. We
support providers to create unique provision, which enables their learners to
progress and succeed. We achieve this by working with providers to push their
thinking, develop new ideas and guide them through the journey to
implementation.

The framework for delivery drives this process. We base our support around the
framework and align the components to structured AoC KIT meetings and peer
learning opportunities. We refer to the framework at key implementation stages
to ensure providers create fully developed programmes that meet policy
requirements. This element of testing prior to delivery provides reassurance and
helps to build provider confidence.

The key risks to delivery include lack of provider engagement in the support,
providers feeling overburdened by the process, a disconnect between the
strategic intent of the programme and operational implementation, and a lack of
innovation in provider planning.

AoC will overcome these by asking providers to sign an MOU, outlining required
engagement throughout the programme and being mindful of planning
responsive support at appropriate times. We will set strategic and operational
planning milestones, that are time specific across the preparation and delivery
years and monitor progress at KITs. We will offer wrap around support, guiding
providers through the implementation and delivery processes, ensuring all
programme elements are considered. AoC will implement a system where we



flag concerns to DfE, which we will be transparent with providers about. This will
ensure any issues are addressed promptly.

We provide value for money by:

e drawing synergies with TLTP

e utilising expertise across AoC

e creating pro-forma templates and resources for streamlining support and
maximising delivery time

¢ utilising intelligence gathered through other support programmes

¢ having advanced knowledge of DfE requirements

¢ having established relationships with providers already in place.

2.3.3 — Key Deliverables

This section provides an overview of deliverables, which are outlined in our
implementation plan.

AoC will design a flexible support offer. We will take an evidence-based
approach to ensure we are responsive to individual provider needs, whilst
delivering a consistent model across the pilot cohort.

We will ensure that providers fully understand the strategic and operational
planning requirements for the successful implementation of the Academic
Progression Programme (APP).

Drawing on our collective knowledge and understanding of provider support
needs, developed through our work on the T Level Transition Programme
(TLTP) and T Level provider support programmes, we will guide providers
through the process from initial understanding to innovative programme design
and delivery.

Provider support. Our aim is to create a strong network between the 15 pilot
providers. We will develop relationships and build trust among the group to drive
a process of peer improvement.

AoC is experienced in supporting outstanding providers and understand that our
role in supporting their development is to push for innovation. We will provide a
secure environment to test ideas and will act as a sounding board so that
providers have the confidence to implement innovative practice. We will share
these ideas across the group, creating change, and a cycle of continuous
improvement.

Itis likely that AoC has worked with these providers in a similar capacity through
TLTP and other programmes. We will therefore know their appetite to test new
delivery models and be understanding to their organisational contexts.

Each term, AoC will facilitate an in-depth KIT meeting with providers. These will
be structured KITs linked to the framework for delivery and based on internal
provider planning cycles. We have experience of implementing this model
successfully on TLTP, T Level and Industry Placement support programmes.
Monthly informal KITs will also take place where AoC will provide guidance, offer
solutions to challenges and review provider progress. Data from KlITs will be



uploaded to AoC'’s provider database. This will be a live document, hosted on
SharePoint and accessible by the DfE team.

AoC understand the different levels of support required throughout the pilot.
During the preparation year we will work with providers to ensure their
programme design meets policy requirements and support them through to
implementation. In the delivery years we will help them to refine their
programmes, overcome challenges and feed evidence back to DfE to identify
trends and help to shape policy ahead of wider implementation.

Peer to peer networks. AoC will maximise opportunities for peer collaboration
and practice sharing between providers implementing different approaches.

We have developed a multi-level model of peer-to-peer collaboration for TLTP,
which will be replicated for APP. This includes the facilitation of provider led
networks, focus groups where peers jointly develop practice, such as the
creation of academic performance outcomes. We will also provide the
opportunity to attend national events where providers discuss potential
implementation models and their associated benefits and implications.

Networks will be delivered throughout the academic year, mapped to our wider
support offer. A minimum of two events will be face to face each year. When
planning events, we will base programme content on identified support needs
and key policy considerations. Support will be reactive, responding to provider
challenges to encourage engagement, whilst also providing reassurance to DfE
on programme development and provider readiness. AoC will facilitate impactful
peer development and capture rich learning, which will be fed back to the DfE.

Our networks will provide opportunities for staff working across organisations to
develop their practice. There will be multiple sub groups who want to collaborate
on topics such as strategic implementation, English and maths and student
development. Our framework of support will be adaptable to accommodate
multiple provider requirements.

Our programme will be aligned to the TLTP support offer, maximising
opportunities to connect providers across the programmes.

Facilitation of peer collaboration will go beyond formal networking. We will also
establish links between individual providers, developing a peer mentoring
structure across our support. From our provider database we will have the
mechanisms to share practice quickly.

An online resource bank will be created where providers can share resources
and discuss identified challenges and solutions. AoC will circulate a monthly
newsletter to communicate key programme updates and share effective practice
from across the pilot.

Toolkit and case study development. AoC has established a robust process
for creating and updating effective planning tools, guidance material and case
studies. We consult with a large group of providers to determine which material
is most useful, we work closely with DfE to ensure materials reflect the latest
policy and Government guidance, we use data and feedback to inform the
development of new materials and we test content across a range of provider
types and settings to ensure they achieve the intended impact.



The purpose of the toolkit will be to aid providers planning across a range of
areas, mapped to the framework for delivery. Drawing on our experience of
developing the T Level and TLTP planning tools, AoC will utilise information
gathered through KiITs to develop materials which provide a narrative linked to
different provider implementation journeys; outlining key delivery issues and how
they were overcome.

lllustrative case studies will be developed which bring the framework for delivery
to life. They will include a diverse range of delivery models from across the pilot,
showcasing how the programme has been implemented by a range of different
organisations. We will collate evidence of innovative delivery approaches
throughout the preparation year and monitor these during delivery to propose a
suite of impactful studies to DfE. We will ensure a range of provider types from
across England are represented.

Materials will be developed in a diverse range of formats including written case
studies, templates, podcasts and presentations. We will ensure all guidance
meets accessibility requirements.

Reporting to DfE. Data and evidence will be collected across all elements of our
support. DfE will have access to AoC’s provider database and we will pull key
data into accessible reports throughout delivery, being responsive and flexible to
DfE requests.

Monthly reports and KlITs will describe provider practice in detail, highlighting
trends, where innovative practice and challenges occur, as well as sharing
management information on AoC delivery. Bi-annual reports will provide
evidence on the various delivery approaches taken by providers. End of year
reports will capture student progress data and provider feedback on the
usefulness of the draft framework for delivery.

2.3.4 — Service Capacity

Staffing charts for mobilisation and delivery are included in our implementation
plan.

On contract commencement, a Senior Relationship Manager (SRM) will be
appointed to support the 15 pilot providers. They will act as the key contact for
providers and deliver monthly KITs across the cohort, maintaining the provider
database. Utilising their wealth of knowledge across the group, the SRM wiill
drive the community approach among the providers. To provide consistency,
AoC will develop standardised KIT questions, networking structure and provider
templates. The SRM will be managed by the T Level and Transition Programme
Manager to ensure synergies across the programmes are realised and provide
consistency to our approach. Training from the T Level Transition Programme
(TLTP) team will be provided to the post-holder.

As policy lead, Eddie Playfair will work alongside the SRM, playing an active role
in programme delivery. Eddie will be responsible for running networks and
events, drawing out examples of effective practice, identifying case studies and
guidance material and acting as the key liaison with DfE. A project manager will
oversee the delivery of the contract, developing implementation plans, managing
the annual calendar of support, and reporting to DfE. They will plan for
competing priorities and help the team deliver to tight timescales.



To cover busy periods and mitigate the risk of SRM absence, AoC will draw on
our highly credible and experienced staff to support delivery, on an ad-hoc basis.
Catherine Sezen will support in a strategic capacity, the TLTP and T Level
teams will cover busy periods and support the facilitation of peer networking. We
have a team of experienced projects staff who have worked on TLTP and T
Level contracts who will support programme mobilisation, and delivery, where
required.

To mitigate the risk of staff changes during the contract period, the SRM will have
a two-month notice period included in their contract. Recruitment processes will
be in place to mitigate the risk of gaps in employment.

AoC has a national reach, supported by regional offices and staff who work
remotely across the UK. Staff will travel to meet with providers, as required. We
will hold networks and events in locations best suited to providers. The majority
of support will be delivered virtually, a model which is preferred by providers,
delivers value for money and efficiency of service.

Where specific expertise, outside of AoC’s capabilities is sought, we will draw on
our extensive associate and partner contacts. During the delivery of TLTP AoC
has worked with specialist technical education associates to deliver provider
focus groups and we have included stakeholders such as Ofsted at national
learning events.

During the preparation year, AoC delivered three national learning events for
2020 Transition Programme providers. An average of 95% of participating
providers attended the events, with 97% stating they were extremely satisfied
with the support and opportunity to network with peers. Due to Covid-19, the
third event was delivered online. The team quickly adapted to design a
programme that would meet provider support needs, encourage networking and
effective practice sharing. 100% of participating providers were satisfied with
online delivery.

As part of the Industry Placement support programme, AoC developed a suite of
written and video case studies, showcasing the benefits of Industry Placements
to students, employers and providers. Feedback from the sector has been
positive, with many providers utilising the case studies during enrolment, to
highlight the benefits of Industry Placements to students and parents. The case
studies are also widely used by the Department in their T Level promotion and
marketing campaigns.

2.3.5 - Contract Management

AoC will develop trusted relationships with the 15 providers involved in the
academic progression programme (APP) pilot. This will ensure the support has
maximum impact and value for money. Our aim is to create a community of
peers, to encourage engagement and the sharing of expertise among the
provider cohort.



Inception calls will be facilitated with each provider during October 2022. During
these calls, we will outline our expectations in terms of provider engagement and
present an overview of planned support for the year ahead. Providers will be
asked to raise any concerns with engagement at this stage. AoC will highlight
where engagement is required (KITs) and where it is optional (thematic
networks, online forums). We will discuss the benefits of engagement with AoC
and peers, drawing on examples of where it has resulted in positive outcomes
for providers. Providers will be asked to sign an MOU with AoC.

We will track provider engagement in various strands of support, creating a RAG
rating and providing this information to DfE through monthly reporting. If a
provider disengages throughout the process, we will seek to resolve this directly
with the provider in the first instance. Where issues persist, AoC will refer the
provider to DfE.

Through our work on the T Level and T Level Transition Programme (TLTP),
AoC has proven to work flexibly and responsively with the providers and DfE.
We are aware that APP is in early development, and therefore understand that
the programme will develop and refine throughout the contract period. We will
take a flexible approach to how we feedback data and intelligence to DfE, pulling
reports and consulting with providers on key DfE issues, as required.

If AoC encounter issues and challenges, we will take a solution focused
approach with the Department. We would hope to work collaboratively with the
team throughout the contract period, developing an open and honest
relationship.

Within AoC, the APP delivery team will have appropriate oversight and
management. The contract will sit across two departments and oversight will
therefore be provided by AoC’s Director of Policy and Director of Projects. They
will ensure the programme meet its objectives and is achieving the required
impact for DfE and providers. Management will be provided by the T Level and
Transition Manager to ensure processes are adhered to.

A quality assurance plan will be produced by the project manager at contract
commencement. All programme activities will be categorised and separated into
their constituent work areas, with work elements defined for each area. Each
work element will have quality criteria, outlining the purpose, intended outcomes
and indicators of success. Checking procedures, responsibility for these and
recording methods will also be established.

Quality control will be exercised through the structuring of the delivery team
and will be overseen by the project manager. A member of staff from the TLTP
team will peer review programme outputs. The final sign off will sit with the
Delivery Lead for T Level support programmes, who has a wealth of expertise
in supporting providers and designing effective cases studies and planning
tools.

Feedback on the quality of support will be collected annually from providers.
This will be reviewed by AoC to ensure our support offer improves year on year
and meets providers requirements.



2.3.6 — Complaints Procedure

Any AoC employee receiving any negative feedback in relation to the service delivery
of the programme should request that the issue is emailed through to the Director of
Projects. If the complainant, is not willing to do so, then a member of staff should
forward the complainant’s details including name, organisation, email address and
the nature of the complaint.

AoC Director of Projects will be responsible for:

1. ensuring that the details of the complaint are logged on the Project
Complaints Record and determining the severity of the complaint and how it
should be handled

2. making initial contact with the complainant and sending acknowledgement
that the complaint is being dealt with within 2 working days.

3. dealing with and closing complaints within 10 working days. The Director of
Projects will discuss the matter with their team, or the individual(s) concerned,
and if required HR.

The Programme Lead or, if required the Director of Projects will be responsible for
reporting all complaints to DfE within 10 working days of the complaint being
received from a provider. This will include AoC response and action to resolve the
issue.

If the issue cannot be resolved by AoC within 10 working days, or the provider is
not satisfied with our response and wishes to resolve the matter directly
with DfE, the Director of Projects will escalate the complaint to the
nominated contract at DfE.



2.2.4 — Implementation Plan

Mobilisation plan

Activity Date
Meet with DfE to discuss requirements and refinements to implementation plans 25-Aug
Confirm 15 pilot providers and receive provider contact details from DfE 25-Aug
Update implementation plans based on DfE feedback 26-Aug
Recruitment process for Senior Relationship Manager (SRM) initiated 26-Aug
DfE contract signed 31-Aug
Appoint interim mobilisation staff 31-Aug
AoC mobilisation and delivery team planning day 02-Sep
Create quality assurance plan and implement processes 09-Sep
Design and develop provider database 09-Sep
Finalise high levels plans for learning events and peer networks in the development

year 09-Sep
Create provider templates and resources, including MOU and KIT templates 16-Sep
Work with DfE to plan and prepare provider launch events 16-Sep
Plan and prepare for provider inception calls 16-Sep
Schedule 15 x inception calls with providers 16-Sep
Submit exit plan to DfE 19-Sep

Mobilisation staffing

Head of Development
Oversight of contract

Policy Lead

- } \
“




Project Manager ] [ Delivery Lead: T Level

e DfE liaison e Recruitment of SRM

Design provider database

e Preparation for e Updating plans and e Design and create provider templates
launch events processes e Overview of plans for provider
e Provider liaison e Quality assurance networking
e Create exit plan e Plan for, schedule and deliver

inception calls
Implementation Plan

Preparation year (Sep 22 — Aug 23)

Deliver launch event Sep-22
Facilitate provider inception calls Oct-22
Submit generic provider support plan to DfE Oct-22
SRM recruited, trained and undertaking delivery Oct-22
Informal KITs with each provider Monthly
Gathering data of effective and innovative delivery models and provider challenges Monthly
Written progress reports to DfE Monthly
Performance review meetings with DfE Monthly
Structured KIT 1 - support providers to develop their delivery plans Nov-22
Upload provider KIT information to database Nov-22
Deliver in person national learning event Dec-22
Create provider SharePoint account Dec-22
Share best practice news and programme highlights Monthly
Enhanced and bespoke support plans agreed with each provider Dec-22
Online network Jan-23

Structured KIT 2

Feb-23




Upload provider KIT information to database

Feb-23

Face to face provider network meeting Mar-23
Collect provider delivery plans for delivery year 1 Mar-23
Presentation to DfE on provider delivery plans May-23
Online network May-23
Structured KIT 3 Jun-23
Upload provider KIT information to database Jun-23
Gather provider feedback and share with DfE Jun-23
Submit provider support plan for delivery year 1 to DfE Jun-23
End of preparation year report Jul-23
Additional meetings and requests for data and information from DfE Ad-hoc
Support DfE with provider recruitment, if required Ad-hoc
Cooperate with evaluation partners Ad-hoc
Delivery year 1 (Sep 23 — Aug 24)
Create provider resources and KIT templates for delivery year 1 Sep-23
Collect student enrolment data Oct-23
Report on student enrolment data to DfE Oct-23
Informal KITs with each provider Monthly
Gathering data of effective and innovative delivery models and provider challenges Monthly
Written progress reports to DfE Monthly
Performance review meetings with DfE Monthly
Webinar Oct-23
Structured KIT 1 Nov-23
Upload provider KIT information to database Nov-23
Face to face national learning event Dec-24
Agree outline case studies from preparation year with DfE (identify at least 5) Dec-24




Midyear report submitted to DfE

Feb-24

Structured KIT 2 Feb-24
Upload provider KIT information to database Feb-24
Online network Mar-24
Face to face provider network May-24
Develop outline of toolkit/resources Apr-24
Structured KIT 3 May-24
Upload provider KIT information to database May-24
Test toolkit ideas/resources with providers Jun-24
Collect provider delivery plans for delivery year 2 Jun-24
Gather and share provider feedback with DfE Jun-24
Submit provider support plan for delivery year 2 to DfE Jun-24
End of Delivery year 1 report to DfE Sep-24
Additional meetings and requests for data and information from DfE Ad-hoc
Support DfE with provider recruitment, if required Ad-hoc
Cooperate with evaluation partners Ad-hoc
Delivery year 2 (Sep 24 — Aug 25)
Create provider resources and KIT templates for delivery year 1 Sep-23
Collect student enrolment data Oct-23
Report on student enrolment data to DfE Oct-23
Agree portfolio of outputs with DfE Oct-23
Informal KITs with each provider Monthly
Gathering data of effective and innovative delivery models and provider challenges Monthly
Written progress reports to DfE Monthly
Performance review meetings with DfE Monthly
Webinar Oct-23




Structured KIT 1 Nov-23
Upload provider KIT information to database Nov-23
Facilitate student and parent focus groups Nov-24
Face to face national learning event Dec-24
Submit draft of AoC full programme review to DfE Jan-25
Structured KIT 2 Feb-25
Upload provider KIT information to database Feb-25
Mid-year report submitted to DfE Feb-25
Online network Mar-25
Test outputs and resources with providers Mar-25
Draft outputs submitted to DfE for review Apr-25
Structured KIT 3 May-25
Upload provider KIT information to database May-25
Provider closing event Jun-25
Gather and share provider feedback with DfE Jun-25
Final toolkit and case studies produced Jun-25
End of year report submitted to DfE Aug-25
End of programme report submitted to DfE Sep-25
Additional meetings and requests for data and information from DfE Ad-hoc
Support DfE with provider recruitment, if required Ad-hoc
Cooperate with evaluation partners Ad-hoc

Programme delivery team

T Level and

Transl@‘n

[ Policy Lead ]

Senior Relationship l

Al
Project Manager

]




Schedule 5 - Pricing Schedule

Annual Contract Costs

Contract Year

Type of Delivery

Contract Year 1

Development

Total Contract Cost
£(Exc VAT)

Contract Year 2

Service Delivery

Contract Year 3

Service Delivery

Total Contract Cost (Overall Price) Exc VAT

|

493,825.00

Breakdown of
Service Costs

Contract Year Type of Delivery
Year 1 Development
Individual Role Description of Role undertaken Including elements Day Rate £ (Exc No of Days of | Total Cost £ Does VAT Apply to
Name of delivery from Specification VAT) delivery (Exc VAT) this service?
Programme/Polic
y Lead Liaison with DfE and monthly reporting _ _ No
Programme/Polic REDACTED JJREDACTED JEREDACTED |
y Lead Development of provider support strategy No
Programme/Polic REDACTED JIREDACTED JIREDACTED |
No

y Lead

Provider liaison




Programme/Polic
y Lead

Delivery of provider networks and facilitation of peer
networking

Programme/Polic
y Lead

Identifying effective practice and provider challenges

Programme/Polic
y Lead

Review provider feedback

Programme/Polic
y Lead

Delivering presentations to DfE

Programme/Polic
y Lead

Producing yearly reports

SRM Delivering monthly provider KITs
SRM Managing the provider database
SRM Delivering peer networking

SRM Reporting to DfE

SRM Managing provider sharePoint

SRM Sending monthly comms to providers
SRM Input into yearly report

Project Manager

Project initiation and set up

Project Manager

Contracting

Project Manager

Recruitment

No

No

No

No

No

No

No

No

No

No

No

No

No

No

No




Project Manager Budget management No
Programme processes such as risk management and --—

Project Manager quality assurance No

Project Manager Monthly reporting No

Project Manager DfE report production No

Project Manager Organising and planning provider events No

T Level and TLTP Management of SRM and allignment with TLTP --—

Manager programme No
Venue hire for 2 in person provider networks or --—

Non-staff events No

Total cost breakdown
Breakdown of
Service Costs
Contract Year Type of Delivery
Year 2 Service Delivery
Individual Role Description of Role undertaken Including elements Day Rate £ (Exc No of Days of | Total Cost £ Does VAT Apply to
Name of delivery from Specification VAT) delivery (Exc VAT) this service?

Programme/Polic

y Lead Liaison with DfE and monthly reporting No

Programme/Polic REDACTED HIREDACTED JIREDACTED |

y Lead Development of provider support strategy No

Programme/Polic REDACTED HIREDACTED JIREDACTED |

y Lead Provider liaison No




Programme/Polic
y Lead

Delivery of provider networks and facilitation of peer
networking

Programme/Polic
y Lead

Identifying effective practice and provider challenges

Programme/Polic
y Lead

Identifying case studies

Programme/Polic
y Lead

Review provider feedback

Programme/Polic
y Lead

Delivering presentations to DfE

Programme/Polic
y Lead

Producing yearly reports

SRM Delivering monthly provider KITs

SRM Managing the provider database

SRM Delivering peer networking

SRM Reporting to DfE

SRM Managing provider sharePoint

SRM Sending monthly comms to providers

SRM Input into yearly report

SRM Collect and report on student enrolment data
SRM Development of toolkit and resources

No

No

No

No

No

No

No

No

No

No

No

No

No

No

No




Project Manager Budget management No
Programme processes such as risk management and --—

Project Manager quality assurance No

Project Manager Monthly reporting No

Project Manager DfE report production No

Project Manager Organising and planning provider events No

T Level and TLTP Management of SRM and allignment with TLTP --—

Manager programme No
Venue hire for 2 in person provider networks or --—

Non-staff events No

Total cost breakdown
Breakdown of
Service Costs
Contract Year Type of Delivery
Year 3 Service Delivery
Individual Role Description of Role undertaken Including elements Day Rate £ (Exc No of Days of | Total Cost £ Does VAT Apply to
Name of delivery from Specification VAT) delivery (Exc VAT) this service?

Programme/Polic

y Lead Liaison with DfE and monthly reporting No

Programme/Polic --—

y Lead Development of provider support strategy No

Programme/Polic --—

y Lead Provider liaison No




Programme/Polic
y Lead

Delivery of provider networks and facilitation of peer
networking

Programme/Polic
y Lead

Identifying effective practice and provider challenges

Programme/Polic
y Lead

Identifying case studies and guidance tools

Programme/Polic
y Lead

Review provider feedback

Programme/Polic
y Lead

Delivering presentations to DfE

Programme/Polic
y Lead

Producing mid year and yearly reports

Programme/Polic
y Lead

Final report production

SRM Delivering monthly provider KITs

SRM Managing the provider database

SRM Delivering peer networking

SRM Reporting to DfE

SRM Managing provider sharePoint

SRM Sending monthly comms to providers

SRM Input into yearly reports

SRM Collect and report on student enrolment data

No

No

No

No

No

No

No

No

No

No

No

No

No

No

No




SRM

Development of toolkit and resources

SRM

Input into end of programme report

Project Manager

Budget management

Project Manager

Programme processes such as risk management and
quality assurance

Project Manager

Monthly reporting

Project Manager

DfE report production

Project Manager

Organising and planning provider events

Project Manager

Project closure

T Level and TLTP

Management of SRM and allignment with TLTP

Manager programme
Venue hire for 2 in person provider networks or
Non-staff events
Non-staff Production of case studies
Non-staff Production of Toolkit
Non-staff Proofing and editing of outputs

Total cost breakdown

No

No

No

No

No

No

No

No

No

No

No

No

No




Schedule 6 — Commercially Sensitive information

Contractor Name: Association of Colleges (AoC)

No information included in our response is deemed as confidential
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