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1.1
GENERAL REQUIREMENTS

Tenders are invited for the design, supply of, erection and removal services for Chipping Norton Town Centre Christmas Illuminations  

The Council’s detailed requirements are defined in the Specification.

1.2
BACKGROUND

Chipping Norton Town Council are looking to procure a single suitably qualified service provider to carry out the design, supply, installation and, at the end of the season, the removal of Christmas illuminations in the town of Chipping Norton. This contract will also include overhaul of illuminations, including Council owned stock, prior to installation, as well as maintenance whilst in situ and erected.

The contracting authority for this contract will be Chipping Norton Town Council.
1.3
CONTRACT DURATION
The contract period is for three years. The contract shall commence on Wednesday 20th September and terminate on Friday 7th February 2025.
1.4
CONTRACT EXTENSION


On the satisfactory fulfilment of the contract the Council will consider extending the 
contract by a further two years at a renegotiated price.

1.5 TIMETABLE

	Stage in the Procurement
	Deadline

	Issue of invitation to Tender
	17th June 2022

	Deadline for return of ITT to the Authority
	1st August 2022

	Evaluation of the ITT responses commences
	2nd August  2022

	Clarification meetings if required
	1st week in September 2022

	Report to Community Committee
	7 September 2022

	Award of Contract
	15 September 2022

	Contract start date
	 20 October 2022


1.6
BUDGET

Council budget is set at £13,000 excluding VAT per annum.
Council requires providers to replace mains powered LED lighting with solar powered lights where possible and where this will not lessen the impact of the display.  
2 – FREEDOM OF INFORMATION

2.1 The Council is subject to the Freedom of Information Act 200 (“Act”) and The Environmental Information Regulations 2004 (“EIR”).

As part of the Council’s obligations under the Act or EIR, it may be required to disclose information concerning the procurement process or the Contract to anyone who makes a reasonable request.

2.2 If Tenderers consider that any of the information provided in their Tender is commercially sensitive (meaning it could reasonably cause prejudice to the organisation if disclosed to a third party) then it should be clearly marked as “Not for disclosure to third parties” together with valid reasons in support of the information being exempt from disclosure under the Act and the EIR.

2.3 The Council will endeavour to consult with Tenderers and have regard to comments and any objections before it releases any information to a third party under the Act or the EIR. However, the Council shall be entitled to determine in its absolute discretion whether any information is exempt from the Act and/or the EIR, or is to be disclosed in response to a request of information. The Council must make its decision on disclosure in accordance with the provisions of the Act or the EIR and can only withhold information if it is covered by an exemption from disclosure under the Act or the EIR.

The Council will not be held liable for any loss or prejudice caused by the disclosure of information that:

· Has not clearly been marked as “Not for disclosure to third parties” with supporting reasons (referring to the relevant category of exemption under the Act or EIR where possible); or

· Does not fall into a category of information that is exempt from disclosure under the Act or EIR (for example, a trade secret or would be likely to prejudice the commercial interests of any person); or

· In cases where there is no absolute statutory duty to withhold information, then notwithstanding the previous clauses, in circumstances where it is in the public interest to disclose any such information.


	3.1
	PROJECT PRELIMINARIES



	
	

	3.1.1
	PROJECT AND PARTIES

	
	

	3.1.1.1
	The project is entitled “Design, Supply, Installation and Removal of Chipping Norton Town Centre Christmas Illuminations”.


	3.1.1.2
	The term “The Employer” shall mean Chipping Norton Town Council.


	3.1.1.3
	The term “Contract Administrator” shall mean Luci Ashbourne, Town Clerk. Chipping Norton Town Council, or in the event of the postholder ceasing to be the contract administrator, such other person as the Employer shall nominate for that purpose. 



	
	

	3.1.2
	BRIEF DESCRIPTION

	
	

	3.1.2.1
	Brief Description of the Work



	3.1.2.1.1
	The works comprise generally of the design, supply, installation and, at the end of the Christmas season the removal of Christmas illuminations in the Town Centre of Chipping Norton.



	3.1.2.1.2
	The whole of the works shall be carried out in accordance with this specification.


	3.1.2.1.3
	The installation works shall be carried out in line with and with the approval off Oxfordshire County Councils approval to install seasonal decorations on or above the public highway (Under Section 178 of the Highway Act 1980) 

	3.1.2.1.4
	Maintenance of the illuminations will be included in this contract. Any maintenance if required will be requested within section 3.3.4.


	3.1.2.2
	Location of the Displays



	3.1.2.2.1
	Throughout Chipping Norton town centre - the specific locations of the displays are indicated on the Location Plan found in Appendix 2, and described in this Specification.



	
	

	
	

	
	


	3.1.2.4
	Protection of the Public and Existing Buildings



	3.1.2.4.1
	Extreme care and all necessary precautions must be taken to protect the public by using the correct equipment.



	
	

	3.1.3
	ACCESS



	
	

	3.1.3.1
	Site Access



	3.1.3.1.1
	The Contractor is advised to visit and examine the location of the illuminations, their fixings, electrical supply points, road and traffic conditions, the means of access and, in general, shall himself obtain all necessary information as to any risks or circumstances which may influence or affect this Tender, as no claim in respect thereof will be entertained.



	3.1.3.1.2
	Works on the highway, footpath and pedestrian areas shall be carried out in such a manner that vehicular and foot traffic is maintained at all times.



	3.1.3.1.3
	Any damage to paving’s, roadway kerbs, grassed areas etc or to any underground or overhead services must be made good by the Contractor at his own expense.



	3.1.3.1.4
	The Contractor must seek all necessary approvals from Oxfordshire County Council and submit notice of the works in accordance with the “New Roads and Street Works Act 1991” 


	3.1.3.1.5
	The installation works shall be carried out in line with and with the approval off Oxfordshire County Councils approval to install seasonal decorations on or above the public highway (Under Section 178 of the Highway Act 1980) Completed SD1, SD2 and SD4 to be provided to the Contract Administrator upon request for submission to Oxfordshire County Council for approval.

	
	

	3.1.3.2
	Access Generally



	3.1.3.2.1
	All work shall be carried out in accordance with the Road Traffic Act and Chapter 8 of the Traffic Signs Manual and the following minimum requirements:



	3.1.3.2.2
	All work carried out with the use of a hydraulic platform shall have at least two (2) operatives. A third operative will be deployed at times when conditions dictate.



	3.1.3.2.3
	All operatives will wear high visibility coats, safety shoes and safety helmets whilst carrying out all works.



	3.1.3.2.4
	When working from a cherry picker a harness will be worn at all times and clipped onto the basket for operatives’ safety.  



	3.1.3.2.5
	The Contractor will not be permitted to adopt any method of working which results in the operation of any plant or machinery over parts of the highway in use by members of the public or traffic.



	
	

	3.1.3.4
	Pedestrian Areas



	3.1.3.4.1
	Platform not to exceed limits of protected area.  Prior to any works above footway, barriers are to be erected and pedestrians directed around vehicle under protection of cones.



	3.1.3.4.2
	Pedestrian access is not to be unduly restricted. Work is to be carried out in halves; at no time shall the vehicle be placed in the centre of the area so as to obstruct all movement.



	
	

	3.1.4
	PROGRAMME OF OPERATIONS

	
	

	3.1.4.1
	Installation and Removal



	3.1.4.1.1
	Installation can commence from 1st November 2022 and the lights shall be fully installed, commissioned, and tested by 22nd November 2022 23:59pm at the latest, in subsequent years by the Tuesday 23.59pm immediately prior to switch on or as agreed with the Contract Administrator. Failure to meet this obligation carries a penalty clause of £750 plus £500 for subsequent 24hr periods that this obligation is not fulfilled.

	3.1.4.1.2
	The Contractor will switch off all Christmas illuminations on 6th January 2023.

	3.1.4.1.3
	Removal shall commence from 7th January 2023 and be completed by 22nd January 2023 or as agreed with the Contract Administrator. Subsequent years by agreement with Contract Administrator. Failure to fulfil this obligation carries a penalty clause off £250 plus £125 for each subsequent 24hours that this obligation is not fulfilled.


	3.1.4.1.4
	Remembrance Day Service will take place on the morning of Sunday 14th November 2022. No work shall be programmed in to fall on this day. 

	3.1.4.1.5
	The Contractor shall provide a detailed programme of operations for the approval of the Contract Administrator at least one month prior to the date for commencement of erection.



	
	

	3.1.5
	SPECIFICATION

	
	

	3.1.5.1
	Contracted Specification



	3.1.5.1.1
	The Contractor shall not alter or qualify any of the descriptions in this Specification during the time of tendering without the written approval of the Contract Administrator.



	3.1.5.1.2
	The Contractor is to carry out everything necessary for the proper execution of the works, whether or not shown or described in the Specification, provided that the same may be reasonably inferred therefrom.



	3.1.5.1.3
	The Contractor shall be responsible for the accuracy and completion of the work in every respect and shall employ, at all times during the continuance of the contract, a fully qualified Contract Engineer to supervise the work on his behalf.  



	3.1.5.1.4
	The Contract Engineer shall be available each day during the erection and removal period to discuss and consider with the Contract Administrator all points which may arise in respect of the actual manner in which the work is being executed.  

	3.1.5.1.5
	The Contract Engineer shall also be competent to carry out all tests in satisfaction of the terms of the Specification.

	3.1.5.1.6
	The Contractor shall ensure at the start of the contract that all electrical connections that are used meet all current legislation and standards, are fully tested and each connection has a fully operational timer fitted, any works required to meet this specification to be carried out in consultation with the Contract Administrator. All test certification for each connection is to be provided to the Contract Administrator prior to commencement of initial installation of lighting display. There is a separate budget provided for these works. 

	3.1.5.2
	Material Standards



	
	

	3.1.5.2.1
	All materials shall be at least to the relevant British Standard or equivalent standards as may be applicable, in which case specific approval shall be sought.  If no such standard exists, all materials shall be of the best quality obtainable, consistent with the type of work being carried out.



	   3.1.5.3
	Good Practice



	3.1.5.3.1
	Where and to the extent that materials, products and workmanship are not fully specified, they are to be:



	3.1.5.3.2
	Suitable for the purposes of the works stated in or reasonably to be inferred from the Contract Documents.

	3.1.5.3.3
	In accordance with good practice, including the relevant provisions of current BSI documents.

	
	

	3.1.5.4
	Qualifications



	3.1.5.4.1
	The Contractor shall be certified to operate lifting equipment and be correctly Street Work Approved to work on the public highway.



	3.1.5.4.2
	Operatives shall hold the ‘Signing and Guarding’ certificate defined by the Code of Practice ‘Safety at Street Works and Road Works’. Ideally all operatives will have this certificate and as a minimum at least one member of each team.



	3.1.5.4.3
	All electrical connections shall be completed by a NICEIC-registered contractor.



	3.1.5.4.4
	It is the responsibility of the Contractor to ensure that all operatives involved in the works are appropriately qualified and certified, where relevant in addition to the above.



	
	

	3.1.5.5
	Overtime



	3.1.5.5.1
	The Contractor shall include in his tender all costs that may be incurred as a result of any out of hours working.



	
	

	3.1.5.6
	Plant, Tools and Vehicles



	3.1.5.6.1
	The Contractor shall include the cost of all plant, tools and any vehicles necessary for the works.



	
	

	3.1.6
	HEALTH AND SAFETY

	
	

	3.1.6.1
	Safety, Health and Welfare of Workpeople



	3.1.6.1.1
	All work shall be carried out in accordance with the Factories Act 1961 and the Offices, Shops and Railway Premises Act 1963 and the Health and Safety at Work Act 1974, any other applicable Act and any regulations and rules or orders made thereunder.



	3.1.6.1.2
	The safety and security of operatives working at night is the responsibility of the Contractor. No claims for additional security staff will be accepted. The Contractor shall allow for any safety or security measures deemed necessary.


	
	

	3.1.7
	MAINTENANCE OF PUBLIC AND PRIVATE ROADS, SERVICES

	
	

	3.1.7.1
	Safety, Health and Welfare of Workpeople



	3.1.7.1.1
	Allow for maintaining and making good damage, if any, to paths, roads, verges, underground and overhead services, public and private, caused by or attributable in any way to the operations under this Contract, the cartage of plant or materials by either the Contractor or any Subcontractor and indemnifying the Employer against loss or damage or claims by any Local Authority, Public Services Authority and any private person.



	3.1.7.1.2
	The Contractor’s attention is drawn to the fact that it is an offence under the Road Traffic Act to drive vehicles across the footway without authority, and that anyone so doing will be liable for any damage caused, and that necessary authority must be obtained from Oxfordshire County Council.


	3.1.7.1.3
	The Contractor shall be deemed to have ascertained the position of all ducts, pipes, cables etc and shall be responsible for any damage to same arising out of the operations under the Contract.



	
	

	3.2
	CONDITIONS OF CONTRACT



	3.2.1
	The Conditions of Contract referred to in the Tender Documentation shall be those incorporated in the standard Chipping Norton Town Council Conditions of Contract, as set out in Appendix 1 to this document.



	
	

	3.3
	DESCRIPTION OF WORKS



	
	

	3.3.1
	IN GENERAL

	
	

	3.3.1.1
	Generally



	3.3.1.1.1


	1 x wall mounted steel bar in place on the Town Hall for a light curtain to be installed on. 4x wall mounted brackets are in place on the niches of The Town Hall for the display of illuminated trees/decorations. These will be tested as certified by the Contractor; with the test certificate being supplied to the Contract Administrator prior to erection of the illumination on an annual basis. Failure to fulfil this obligation carries a penalty clause of £250 plus £125 for every 5 working days thereafter until certification is provided.


	3.3.1.1.3
	Town will be visually inspected by the Contractor; with the inspection certificate being supplied to the Contract Administrator prior to erection of the illumination on an annual basis. Failure to fulfil this obligation carries a penalty clause of £250 plus £125 for every 5 working days thereafter until certification is provided.


	3.3.1.1.5
	The connection to time clocks and the setting of time clocks is the responsibility of the Contractor and these shall be used where fitted to times advised/confirmed by the Contract Administrator, normally stings for these timings are 06:00-09:00 & 15:30-23:00.


	3.3.1.1.6
	The provision of electrical supplies and payment for electricity used is the responsibility of Chipping Norton Town Council.



	3.3.1.1.7
	All displays will be fully tested 2 days prior to switch-on, at a date arranged between the Contractor and the Contract Administrator. Failure to meet this obligation carries a penalty clause of £750 plus £500 for subsequent 24hr period obligation is not fulfilled.


	3.3.1.1.8
	Contractor to confirm requirement for replacement lamps and minor parts on Council owned stock, following maintenance, by agreement with the Contract Administrator.



	
	

	3.3.2
	Design Brief

	
	

	
	To design, install, remove and store Christmas Lights display for 2022 to 2024 with the intent to enhance designated areas of the town. 
Colours for the display are to be a mixture of warm whites and cool whites.

The design is to include the provision, installation, lighting  and removal of 1 x 4m Christmas Tree.
A switch on event may be planned to promote the display but the design should be inspirational enough to bring people into the town in its own right.

The Council would also like each electrical connection used to be fitted with a functioning timer to control the lights operational timings. 

The Council is looking for unified display across the town.

	
	

	3.3.2.1
	Town Hall Illuminations


	
	Illuminated curtain lighting on one side 
1 x 4m illuminated Christmas Tree 
4x1.5m illuminated Christmas Trees or Motifs/Decorations to be installed in the niches of The Town Hall. 



	
	

	3.3.2.2
	Town Centre Trees 


	
	Design 4 x Tree displays and install. Remove and retain after the festive period:



	
	

	3.3.2.3
	Festoon lights on Middle Row


	
	Test the Council’s festoon lights installed on Middle Row. 

	
	

	3.3.3
	SWITCH-ON EVENING



	3.3.3.1
	The Contractor shall provide sufficient resources to ensure smooth running of the switch on event, including final check of the lights before switch-on and to make sure all displays are in good working order following switch-on.


	3.3.3.2
	The Contract Administrator shall arrange and communicate to the Contractor the time and date of switch-on. The provisionally date is Thursday 24th November 2022 and switch-on time is provisionally 18:00hrs.



	3.3.3.3
	The Contractor will provide a plunger for the switch-on evening. This must give the illusion that the ‘Switch-on guests’ activate the Christmas lights being switched-on. This must be delivered to the Contract Administrator the day before the event and can be removed by the Contractor following the finish of the event. The Contract Administrator will agree the plunger prior to the switch-on evening.



	
	

	3.3.4
	MAINTENANCE

	
	

	3.3.4.1
	Maintenance Preparation prior to Installation



	3.3.4.1.1
	The Contractor will be required to ensure all Christmas illuminations will be overhauled mechanically and electrically inspected to ensure that they are in good working order prior to installation. This applies to any of the existing Council owned illuminations that are used in the final design.



	3.3.4.1.2
	Repair and replacement of parts to be authorised on a case-by-case basis, by arrangement and following discussion with Contract Administrator.

	3.3.4.1.3
	Preparation can be started from contract award date or as agreed with Contract Administrator, and completed for installing as per section 3.1.4



	
	

	3.3.4.2
	Maintenance during the 6-week Festive Period



	3.3.4.2.1
	A cherry picker with contract engineer and mate will be required to ensure that all the lights are in good working order electrically and mechanically throughout the festive period.



	3.3.4.2.3
	Contractor is required to provide on-call service 24 hours per day, seven days per week in order to respond to significant damage to/malfunction of illuminations outside scheduled maintenance periods, as required by Contract Administrator. A response time to site of 2 hours is required at all times.



	
	



4.1 Tender submissions are only accepted in hard copy, the deadline for receipt of tenders is 12Noon on Monday 1st August 2022. Tender submissions should be sent in an envelope, using the enclosed label to: 
Luci Ashbourne 
Town Clerk

Chipping Norton Town Council

The Guildhall, 

Chipping Norton, 

OX7 5NJ
4.2 Queries regarding the tender should be addressed to Luci Ashbourne, Town Clerk.
4.3 The Council does not bind itself to accept the lowest or any tender.

4.4 The closing time for the receipt of tenders is 12noon 1st August 2022. We will not consider any tenders received after this time.

4.5 We will not accept any tender unless it is sent in using the label provided.  The return envelope must not bear any identifying marks or logos which may result in disqualification.

4.6 Tender envelopes should be properly sealed and either sent by post, with the correct postage, or delivered by hand to the address detailed on the label provided.

4.7 Proof of posting will not be accepted as proof of delivery if the tender does not arrive at the address shown on the tender label before the closing date and time fixed for the receipt of the tender.

4.8 Ensure that any other information that has been requested to support your company’s tender has been included, failure to return all documents requested will be deemed as a non-compliant tender. 

4.9 The quantities shown in the schedule of prices are for the financial analysis of the tender only.  Although we have taken great care compiling these figures, no guarantee can be given to take this or any other quantity.

4.10 The tender shall remain open for acceptance for 35 days.

4.11 Failure to comply with any of the requirements listed may disqualify a tender.
4.12 TENDER RESPONSE REQUIREMENTS

The following information must be supplied by all tenderers:

· completed pricing schedule detailing all costs.
· completed company information section.
· signed contract acceptance.
· comprehensive method statement for works.
· two references for similar work. 

· the number and level of staff you propose to use, including their qualifications. 

· statement of annual turnover, where applicable. 

· financial standing to include three years audited accounts, profit and loss account and cost of sales. 

· your equalities policy.
· your health and safety policy.
· your environmental policy, if applicable.

	5.1
	Schedule of charges
	Per year
	Total cost over three years

	Town Hall Light Curtain  
	Illuminations
	
	

	
	Installation/removal
	
	

	
	
	
	

	Tree 1 

High Street
	Illuminations 
	
	

	
	Installation/removal 
	
	

	Tree 2 

High Street
	Illuminations 
	
	

	
	Installation/removal 
	
	

	Tree 3
Middle Row 
	Illuminations 
	
	

	
	Installation/removal 
	
	

	Tree 4
Market Place
	Removal of old lights (currently wrapped in situ)
	
	

	
	Illuminations
	
	

	
	Installation/removal 
	
	

	
	
	
	

	Town Hall Niche
	Trees and illuminations or motifs/decorations
	
	

	
	Installation/removal 
	
	

	
	
	
	

	4m Christmas Tree
	Tree and illuminations 
	
	

	
	
	
	

	
	
	
	

	Festoon lights – Middle row
	Testing and maintenance 
	
	

	
	
	
	

	Other 
	Total storage 
	
	

	
	Total (excluding VAT)


	
	

	
	Total including VAT


	
	


	5.2
	SCHEDULE OF OTHER CHARGES*


	Unit
	Quant
	Unit Rate
	Total Cost

	
	*NB – this section for information only. Schedule of Rates (5.1) to include full costing, including all material, plant and labour costs.
	
	
	
	

	
	
	
	
	
	

	5.2.1
	HOURLY LABOUR RATE, BY GRADE
	
	
	
	

	5.2.1.1
	Contract Engineer
	hr
	
	
	

	5.2.1.2
	Mate
	hr
	
	
	

	5.2.1.3
	Electrician
	hr
	
	
	

	
	Total 5.2.1 
	
	
	£
	

	
	
	
	
	
	

	5.2.2
	PLANT HIRE
	
	
	
	

	5.2.2.1
	Cherry picker
	
	
	
	

	
	Total 5.2.2 
	
	
	£
	

	
	
	
	
	
	



Eligibility, Selection and Award Criteria

In addition to price, all Tenders will be evaluated against the selection criteria set out in the table below.

	Selection Criteria
	Weighting

	Health and Safety
	20%

	Environmental Sustainability
	20%

	Technical capacity, expertise and experience
	60%

	Total
	100%


6.
CONTRACT AWARD

6.1  Contract award is subject to the formal approval process of the Council which will take place at a meeting of the Community Committee on 7th September.  Until all necessary approvals are obtained no agreement will be entered into.
6.2 The Council shall be under no obligation to accept the lowest or any Tender.



INVOICING AND PAYMENT

7.1
Invoices shall be submitted to Accounts Payable at the Town Council, at monthly periods as specified by the Council. Invoices shall be accompanied by a full breakdown of charges relating to the services provided by the Operator. 

7.2
Should any work not have been completed, then the amount for that work will be deducted from payment. 

7.3 Chipping Norton Town Council payment terms are 30 days from date of invoice.
7.4 The amount payable to the Contractor with effect from each Review Date will be increased or decreased in direct proportion to any increase or decrease in the previous twelve months in the Consumer Price Indices figures complied by the Office for National Statistics


	
8.1
	GENERAL INFORMATION



	8.1.1
	Name of organisation making application.



	8.1.2
	Main address for correspondence:



	8.1.3
	Address of registered office, if different from above:



	8.1.4
	Name and position of person applying on behalf of the organisation:



	8.1.5
	Telephone, fax and e-mail numbers:



	8.1.6
	Full details of your organisation’s membership of any regulatory/professional bodies/technical associations.



	8.1.7
	State whether you are a sole trader, partnership, limited company or other.




	8.1.8
	Company web address


	8.1.9
	Please indicate the principle areas of business activity of your organisation 


	8.1.10
	Please indicate which elements if any of the services your organisation anticipates may be sub-contracted

	
	
	

	
	
	

	
	
	

	8.1.11
	Please provide any further information about your organisation which you consider relevant to your application.




	
8.2
	FINANCIAL INFORMATION



	8.2.1
	What is the name and job title of the person in your organisation responsible for financial matters?



	8.2.2
	What is the name and address of your banker?



	8.2.3
	Please send copies of your audited accounts and annual reports for the last three years, including:



	
	(8.2.3.1)
	Balance sheet



	
	(8.2.3.2)
	Profit and loss account and cost of sales



	
	(8.2.3.3)
	Full notes to the accounts



	
	(8.2.3.4)
	Director’s reports/managing partners’ report



	
	(8.2.3.5)
	Auditor’s report



	
	(8.2.3.6)      If any of these are not available, please give the reason.



	8.2.4
	If your last set of audited accounts are more than ten months old, can you confirm that the organisation, as described in the last set of accounts, is still trading?




	8.2.5
	If ‘yes’ to 8.2.4, please provide a statement of the organisation’s overall turnover and its turnover for the services to which this contract relates for the previous three financial years.  Where appropriate, please provide similar information for any holding or parent company since the last set of published accounts.



	8.2.6
	If applicable, please give your VAT registration number:



	8.2.7
	Please give these details of your insurances.



	
	
	Public Liability
	Employer’s Liability
	Professional Risk Indemnity

	
	Insurer:


	
	
	

	
	Policy number


	
	
	

	
	Extent of cover:


	
	
	

	
	Expiry date:
	
	
	

	
	

	
	

	
	


	
8.3
	TECHNICAL INFORMATION AND REFERENCES



	8.3.1
	Does your organisation have an accredited quality assurance system?  If yes, please enclose a copy of the certificate.

Please provide any further details or documentation which describe your approach to goods/service quality.



	8.3.2
	Please provide details of professional qualifications and certifications held by managerial and operational staff members of your organisation, which are required for and/or relevant to this tender.



	8.3.3
	Please provide the following details for two local councils and / or contracts for services similar to those required by Chipping Norton Town Council:

· contract title

· annual value

· start date

· completion date

· name of referee

· address

· telephone number

· name of supervisory/contract officer

· brief description of services provided



	8.3.4
	Have you had any penalties imposed upon you on any contract within the last three years?  If so, please provide details.



	8.3.5
	Please give details of any instances within the past three years where your organisation has had a contract terminated under the terms of the contract or where a contract has not been renewed for failure to perform to the contract terms.



	8.3.6
	Please provide your specific methodology to be used to provide the service, with reference to your organisation’s approach to projects involving erection and removal of festive illuminations.
Your method statement should consider, amongst others, such items as technical support; technical capability; operational capacity, management of the workload; numbers and organisation of staff to be assigned to this project, and should include both a detailed statement of how you would deliver this project for Chipping Norton Town Council, and examples of case studies detailing previous similar projects.



	8.3.7
	Please describe your organisation’s overall experience of delivering the service to be provided, including how your organisation will utilise this previous experience to bring about a successful outcome to this project for all stakeholders.




	
8.4
	HEALTH AND SAFETY



	8.4.1
	What are the name(s) and job title(s) of people in your organisation responsible for ensuring that your Health and Safety policy is carried out in practice?



	8.4.2
	How do you make employees aware of your Health and Safety policies?



	8.4.3
	Please enclose a copy of your Health and Safety Policy, specified Risk Assessments and arrangements or other declarations or information/instructions issued by your organisation to protect health and safety and prevent risks at work.



	8.4.4
	Have there been any notifiable occurrences, fatalities or major injuries in your organisation during the past three years?



	8.4.5
	If the answer to 8.4.4 is yes, please give details:


	
8.5
	EQUALITIES 



	8.5.1
	Do you have an equality/diversity policy to comply with your statutory obligations under the Race Relations Amendment Act, the Sex Discrimination Act including gender reassignment, Disability Discrimination Act, Employment Equality Regulations on age, sexual orientation and religion and belief?

If, yes please attach a copy.


	8.5.2
	Does your equality policy include the commitment not to treat anyone less favourably because of gender, age, religion and belief, colour, race, nationality or ethnic origin, sexuality or disability in relation to decisions to recruit, train or promote employees and in delivering services?



	8.5.3
	In the last three years has any finding of unlawful race, sex, religious and belief, age, sexuality, or disability discrimination been made against your organisation by any court or employment tribunal – service provision, contract or employment?



	8.5.4
	In the last three years has your organisation been the subject of a formal investigation by the former Disability Rights Commission, Commission for Racial Equality, or the Equal Opportunities Commission or the Equality and Human Rights Commission on grounds of alleged unlawful discrimination – service provision, contract or employment?




	8.5.5
	If the answer to 8.5.3 or 8.5.4 is yes, and an adverse finding was made against your organisation, what steps did you take as a result of that finding or termination of contract?



	8.5.6
	Is your policy on equal opportunities/diversity set out in:



	
	(8.5.6.1)
	instructions to those concerned with recruitment, training and promotion and service delivery?



	
	(8.5.6.2)
	documents available to employees, recognised trade unions or other representative groups of employees?



	
	(8.5.6.3)
	recruitment advertisements or other literature?



	
	(8.5.6.4)
	service delivery guidance notes or procedures or in your quality manual?



	
	(8.5.6.5)        Please send examples of the instructions, documents, recruitment advertisements or other literature.



	8.5.7
	Do you observe, as far as possible, the Commission for Racial Equality’s Code of Practice in Employment, as approved by Parliament in 1983 and amended in 2005? This gives practical guidance to employers and others in the elimination of racial discrimination and the promotion of equality of opportunity in employment, including the steps which can be taken to encourage members of minority ethnic communities to apply for jobs or take up training opportunities.

Do you also observe the Disability Discrimination Act’s Code of Practice on Employment and Occupation and the Codes of Practice on Rights of Access, services to the public, public authority functions and private clubs and premises?  These give practice guidance on making your employment opportunities and service delivery accessible to disabled people.  

	
	

	
	


	8.6

	ENVIRONMENT

	8.6.1
	What are your environmental policies?

Please provide copies of supporting information

	8.6.2
	Does your company have an environmental policy?

Yes/No

(if yes please enclose)




	8.6.3
	Do you operate an Environmental Management System -EMS?

Yes (
go to 8.6.4

Implementing (  go to 8.6.4

No (
go to 8.6.5








        

	8.6.4
	Please state which Environmental Management System is in operation or being implemented

EMAS ( ISO14001( Other – please list …………………………….…………………

Date registered………………………

Registration no………………………

Verifier’s name………………………

If implementing please state the date verification expected:………………………

Please enclose a copy of the verification certificate

Other (
Please state……………………………

Date verified…………………………..

Verifier’s name……………………….

If implementing please state the date verification expected:………………………

Please enclose a copy of the relevant certification



	8.6.5
	Do you have a person with specific responsibility for your environmental performance?             

 Yes (
 Please give name and position


 No   (


	8.6.6
	Has the company been prosecuted for breaching any environmental legislation in the past five years or have any actions pending?

Yes  (


Please supply details








No   (


	8.6.7
	Please briefly outline the major environmental impacts of the company and how steps are being taken to improve performance on the areas relevant to the contract. These may include, but are not restricted to the following: Energy and fuel reduction, transport, wildlife, waste minimisation, use of recyclable materials, pollution control, packaging, use of harmful materials, any other initiatives. Please supply details.






Contract for provision of: Design, Supply, Erection and Removal of Town Centre Christmas Illuminations  

.

I/we the undersigned DO HEREBY UNDERTAKE to provide the Service upon and subject to the terms and conditions set out in such Conditions of Contract, Specification, and the pricing and rates contained in the pricing schedule and other documents as are contained or incorporated herein. 

Signature 




...............................................................

Duly authorised agent of the Supplier

Position held




...............................................................

Name and Address



...............................................................

of Supplier 

...............................................................

...............................................................

...............................................................

Dated





...............................................................

It must be clearly shown whether the Supplier is a Limited Company, Corporation, Partnership, or Single Individual, trading in his own or another name, and also if the person signing is not the actual tenderer, the capacity in which he signs or is employed. 


1
DEFINITIONS AND INTERPRETATION

1.1
Appendix means the Appendix hereto.

1.2
Commencement Date means the date stated in the Appendix.

1.3
Conditions means these Conditions of Contract including any other documents annexed hereto.

1.4
Contract means the agreement entered into between the Council and the Supplier embodying the Articles of Agreement, these Conditions, the Conditions of Tender, the Specification, Pricing Schedule, any Schedules and other documents listed in the Appendix, including any Programme of Work, Supporting Information or proposals from time to time put forward by the Supplier and approved by the Council.

1.5
Contract Documents means the documents comprising the Contract.

1.6
Contract Manager means the person or persons nominated pursuant to Condition 2 and relevant Contract Manager means the contract manager for the specific Council placing an Order hereunder.

1.7
Contract Period means the period stated in the Appendix starting on the Commencement Date or such longer period as may be determined in accordance with these Conditions.

1.8
Contract Representative means the person or persons nominated pursuant to Condition 6.

1.9
Contract Standard means, in relation to the performance and discharge of any
part of the Contract and each and every Order forming a constituent part thereof:

1.9.1
with the exercise of all reasonable and proper skill, care and diligence and in accordance with best professional practice and in a manner free from dishonesty and corruption;

1.9.2
such standard as complies in each and every respect with the relevant provisions of the Contract and any Order pursuant thereto and where and to the extent that no criteria are stated in the Contract and any Order pursuant thereto the standard is to be to the entire satisfaction of the relevant Contract Manager;

1.9.3
in compliance with all relevant legal requirements including those of Acts of Parliament, Statutory Regulations or Orders and Codes of Practice in operation from time to time, including but without prejudice to the generality of the foregoing, the Financial Regulations and Scheme of Delegated Powers to Officers and all other internal requirements and procedures of the Council.

1.9.4
in absolute co-operation with the Council and their other suppliers.

1.10
Council means Chipping Norton Town Council 

1.11
Order means an official order in respect of the Services or any part or parts thereof issued by the Council to the Supplier.

1.12
Pricing Schedule means the Schedule so entitled which incorporates the prices and rates for the supply of the Service.

1.13
Service means Erection and Removal of Town Centre Christmas Illuminations as detailed in the Specification to be supplied in accordance with the Contract or any Order pursuant thereto and includes any variation thereto made pursuant to Condition 8.

1.14
Specification means the document so entitled which describes the Services to be supplied and installed by the Supplier to the Council and any variation or modification thereto made pursuant to Condition 8.

1.15
Supplier means the person, persons or company whose tender has been accepted by the Council and who accordingly enters into the Contract with the Council to supply the Services.

1.16
Reference to the Supplier shall be deemed to include the Supplier’s partners directors and employees and the Supplier’s agents and sub-contractors unless the context otherwise requires.

1.17
Reference to time shall be construed, during the period of summer time, to be British Summer Time and otherwise to be Greenwich Mean Time.

1.18
The Contract shall be governed by and construed in accordance with English Law, and the English courts shall have jurisdiction over any dispute or difference, which shall arise out of or in connection with the Contract or any Order pursuant thereto.

1.19
A reference to any Act of Parliament, or to any Order, Regulation, Statutory Instrument or the like shall be deemed to include a reference to any amendment or re-enactment of the same.

1.20
To the extent that legislation permits any payment hereunder shall be made in Pounds Sterling.

1.21
The meanings of the words defined in the Specification shall also apply within these Conditions so far as applicable.

1.22
In the Contract, unless the contrary intention appears:

1.22.1
words importing the masculine gender include the feminine gender;

and


1.22.2
words in the singular include the plural and vice-versa;

1.22.3
words importing a written notice/order/instruction include information transmitted by electronic means.

2
FORM OF CONTRACT

2.1
Sufficiency of Information

The Supplier shall be deemed to have satisfied itself before submitting its Tender as to the accuracy and sufficiency of the prices stated by the Supplier in its Tender which shall (except in so far as is otherwise provided in the Contract) cover all the Supplier’s obligations under the Contract and shall be deemed to have obtained for itself all necessary information as to risks, contingencies and any other circumstances which might reasonably influence or affect the Supplier’s Tender.

2.2
Documents Mutually Explanatory

2.2.1
Except as otherwise expressly provided, the Contract Documents are to be taken as mutually explanatory of one another.  Should the Supplier become aware of any ambiguities or discrepancies in or between the Contract Documents, the Supplier shall immediately inform the Council giving full details.  Any such notified ambiguities or discrepancies or any ambiguities or discrepancies otherwise coming to the notice of the Council shall be resolved by the Council who shall issue to the Supplier any appropriate instructions.  If any such instruction changes the basis upon which the Supplier tendered so as to render any price inappropriate, the said instruction shall be treated as a variation.

2.2.2
Any references in the Specification to contact with, liaison, reporting or other action in relation to various Officers of the Council shall be deemed to refer to any successor assignee or contractor substituting therefore or replacing whether temporarily or permanently the same and so notified from time to time by the Council.

2.3
Variation of Conditions

Following the formation of a binding agreement, no deletion from, addition to, or variation of the Conditions shall be valid or of any effect unless agreed in writing and signed by the parties.

2.4
Copyright

Copyright in the Contract Documents shall vest so far as it lawfully can in the Council but the Supplier may obtain or make at its own expense any further copies required for use by the Supplier in the supply of the Services.

2.5
Exclusion of Rights and Third Parties

It is further agreed and declared that nothing herein contained or implied shall give or be construed as giving any rights, privileges, powers or enforceability other than to the specific parties executing this document as defined herein and their successors (if any) and the provisions of the Contracts (Rights of Third Parties) Act 1999 and any benefits or rights which could arise therefrom are expressly excluded to the intent that no third party within the meaning of that Act shall have any rights of enforcement in respect of any matter herein contained.

3
CONTRACT MANAGER

3.1
The Council shall appoint a Contract Manager who shall be the person or persons named in the Appendix or such other person or persons nominated in writing by the Council from time to time to act in the name of the said Council for the purposes of the Contract or any constituent part thereof.

3.2
The relevant Contract Manager shall have power to issue instructions to the Supplier on any matter relating to the Contract and the Supplier shall comply therewith.  If any such instruction is a variation within Condition 8 it shall be valued pursuant thereto.

3.3
From time to time the relevant Contract Manager may appoint one or more representatives to act for the Contract Manager generally or for specified purposes or periods. Immediately any such appointment is made, the relevant Contract Manager shall give written notice thereof to the Supplier.

4
SUPPLY OF SERVICE

4.1
The Service will be in conformity with the Specification, samples or other descriptions of the Service contained and referred to in the Supplier’s tender.

4.2       The Service must be delivered at the delivery point specified by the relevant                

Contract Manager. If the Service is incorrectly delivered, the Supplier will be responsible for any additional expense incurred in delivering the same to their correct destination.

4.3
The Service must be delivered, carriage paid and unloaded as specified by the relevant Contract Manager.

4.4
The Service and risk shall remain in the Supplier until they are delivered to the point specified by the relevant Contract Manager.

4.5
The relevant Council shall advise the Supplier and the carrier (if any) in writing, by a qualified signature on any delivery note, of any loss or damage within the following time limits:

4.5.1
Partial loss, damage, defects or non-delivery of any separate part of a consignment shall be advised within 7 days of date of delivery of the consignment or part consignment;

4.5.2
Non-delivery of the whole consignment shall be advised within 21 days of notice of despatch.

4.6
The Supplier shall make good free of charge to the Council any loss of or damage to or defect in the Service where notice is given by the said Council of the same.

4.7
In the case of the Service delivered by the Supplier not conforming with the requirements of the Contract whether by reason of quality, or quantity or not being fit for the purpose for which the Service is required (where such purpose has been made known in writing to the Supplier), the Council shall have the right to reject such Service within a reasonable time of their delivery and to purchase elsewhere but without prejudice to any other right which the Council may have against the Supplier.  The making of payment shall not prejudice the Council’s right of rejection.  Before exercising the said right to purchase elsewhere the Council shall give the Supplier reasonable opportunity to replace the Service or any elements thereof with a replacement which conforms to the Specification and terms of the Contract or any Order pursuant thereto.

4.8
Notwithstanding that the Specification contains detailed exemplification of individual elements of the Contract this shall not in any way detract from the overriding obligation to execute all such elements of the Contract in an integrated manner in accordance with best practice to best standards applicable to such elements and to the satisfaction of the relevant Contract Manager in the performance of such standards and practice.

4.9
Subject as otherwise contained in the Specification such instruction may state the type or part of the supply of the Service required including the Council’s requirements with regard to timescale for delivery.  For the avoidance of doubt, any such timescale may encompass any number of separate dates or times for the supply of the Service or any part thereof.

4.10
If at any time it appears to the Council that the Supplier’s performance of the Contract does not conform to the Contract Standard the Council may without prejudice to any other right or remedy available to it, require the Supplier to return immediately to the agreed Contract Standard.

4.11
The Supplier shall make good within one week of its occurrence any damage resulting from or arising out of the supply of the Service.  In the event of the Supplier failing to make good such damage, the Council shall, two weeks after giving written notice to the Supplier or after such shorter time as may be reasonable if the proposed work is urgently needed, be entitled to arrange for making good of any damage and in this event, the cost shall be a debt from the Supplier and shall be recoverable accordingly.

5
THE SUPPLIER’S OBLIGATIONS

5.1
The Supplier shall supply the Service described in the Specification to the Contract Standard with reasonable and proper skill care and diligence, with the utmost good faith and to the performance requirements set out therein in accordance with best professional practice, the written instructions of and, subject as aforesaid, to the satisfaction of the relevant Contract Manager and to such individual timescale or timescales as may be specifically prescribed or otherwise with all due diligence.

5.2
The Supplier shall forthwith comply with any and all written instructions issued to it by any Council in respect of any matter relating to the supply of the Service in respect of which the relevant Contract Manager is empowered to issue instructions, save that:

5.2.1
where, subject to the detailed requirements of the Specification, such instruction is one requiring a variation within the meaning of Condition 8, the relevant Contract Manager shall comply with the provisions of Condition 8; and/or

5.2.2
where such instructions cannot be complied with by reason of Act of God or Force Majeure (which shall include acts of government, fire, tempest, acts or war and related matters which are both beyond the control of the Supplier and are such that the Supplier with the application of all due diligence and foresight could not prevent) which causes the cessation of or substantial interference with the duty of the Supplier to perform its obligations under the Contract shall be suspended until such circumstances have ceased.

5.2.3
Any instruction to provide the requirements of the Contract or any part thereof to the Contract Standard shall not be held to be a variation within Condition 8 or otherwise.

5.3
The Supplier shall inform the Contract Manager of the Council promptly and confirm in writing if the Supplier is unable or fails to supply the Service or any part thereof, or if the Supplier is aware of anything of whatever nature and whether or not the result of any act or omission on the part of the Council which prevents or hinders or which may prevent or hinder the Supplier from complying with the Contract giving details of the circumstances, reasons and likely duration.  The provision of information under this Condition shall not in any way release or excuse the Supplier from any of its obligations under the Contract.

5.4
The Supplier shall as may be necessary or describe co-operate, liaise with, and co-ordinate its activities with those of any other supplier or sub-contractor employed directly or indirectly by the Council shall carry out the Contract or any Order pursuant thereto in harmony with no detriment to any other service provided by or on behalf of or to the Council.  If the Supplier defaults in complying or fails to comply with this Condition then any costs, expenses, liabilities, or damages incurred by the Council as a consequence thereof, including the reasonable cost to the Council of the time spent by its officers as a result of the default or failure, may be deducted from any sums due or to become due to the Supplier under this Contract or shall be recoverable from the Supplier by the Council as a debt.

5.5
The Supplier shall not advertise the fact that it is supplying the Service to the Council under this Contract other than with the written permission of the Council, except where it is contained in any submission to any other local authority to make such submission.

6
THE SUPPLIER’S PERSONNEL

6.1
The Supplier shall employ sufficient managers and appropriate personnel to ensure that the Service is provided at all times and in all respects in accordance with the Contract (including during holidays or absence through sickness or otherwise).

6.2
The Supplier shall ensure that such persons are properly and sufficiently instructed and supervised.

7
ACHIEVEMENT OF CONTRACT STANDARD

7.1
Without prejudice to each and every remedy of the Council in the event of a failure of the Supplier to provide the Service in accordance with the terms of the Contract and any Order pursuant thereto, the Supplier shall at all times during the performance of the Contract supply the Service in accordance with the Specification and to the Contract Standard.

7.2
The Supplier shall as soon as reasonably practicable provide the relevant Contract Manager with any information relating to the performance of the Contract which he may reasonably request.

8
VARIATIONS

8.1
The relevant Contract Manager may, at any time, by written notice, request the Supplier to make any reasonable alteration to the Contract or any Order pursuant thereto (herein referred to as a ‘Variation’).  In the event of a Variation being required, the relevant Council shall instruct the Supplier to state in writing its ability to meet the requirements of the Variation and the effect such Variation will have on the cost of the Contract.  The Supplier shall respond within fourteen (14) days from receipt of the relevant Contract Manager’s instructions or such other period as may be agreed.

8.2
Notwithstanding any data with regard to the value and/or volume of the Service or commissions, whether set out in the Specification or otherwise (which is only given as a guide) the Council gives no guarantee and accepts no liability as to the actual values or volumes which will be placed with the Supplier.  The Council shall in no circumstances be liable to the Supplier for any consequential or financial loss of any kind whatsoever arising there from.

9
CONFIDENTIALITY

9.1
The Supplier shall not, without written consent of the Council, make use of for its own purposes or disclose to any person (except as may be required by law), the Contract Documents or any information contained therein or in any material provided to the Supplier by the Council pursuant to the Contract or prepared by the Supplier pursuant to the Contract, all of which information shall be deemed to be confidential.

9.2
The Supplier shall indemnify and keep indemnified the Council against all actions, claims, demands, proceedings, damages, costs, losses, charges and expenses whatsoever in respect of any breach by the Supplier of this Condition.

10
HEALTH AND SAFETY/CDM
10.1
The Supplier shall at all times comply with the requirements of the Health and Safety at Work, etc. Act 1974, the Management of Health and Safety at Work Regulations 1992 (including the provision of the Supplier of copies of its risk assessments under these Regulations when requested by the Council), and of other Acts, Regulations, Orders, rules of law or Codes of Practice pertaining to health and safety and with the Construction (Design and Management) Regulations 2015.

10.2
The Supplier shall, so far as the same may impact on the Council, adopt safe methods of work in order to protect the health and safety of its own employees and, to the extent applicable, the employees of the Council and all other persons (including members of the public).

10.3
The Supplier shall indemnify the Council for any loss, costs or damage caused for breach of this Condition.

11
EQUAL OPPORTUNITIES

The Supplier shall at all times comply with its statutory obligations under the Race Relations Act 1976 and, accordingly, will not treat one group of people less favourably than others because of their disability, colour, race, nationality or ethnic origin.

12
OBSERVANCE OF STATUTORY AND OTHER REQUIREMENTS

The Supplier shall comply with all statutory and other provisions to be observed and performed in connection with this Contract and shall indemnify the Council against all actions, claims, demands, proceedings, damages, costs, charges and expenses whatsoever in respect of any breach of the Supplier of this Condition.

13
AGENCY

13.1
The Supplier shall not in any circumstances hold itself out as being the servant or agent of the Council otherwise than in circumstances expressly or impliedly permitted by the Contract.

13.2
The Supplier shall not in any circumstances hold itself out as being authorised to enter into any contract on behalf of the Council or in any other way to bind the Council to the performance, variation, release or discharge of any obligation otherwise than in circumstances expressly or impliedly permitted by the Contract.

13.3
The Supplier shall not in any circumstances hold itself out as having the power to make, vary, discharge or waive any Byelaw or Regulation of any kind.

14
GRATUITIES

The Supplier shall not, whether itself or by any partner or by any person employed by it to supply the Service, solicit or accept any gratuity, tip or any other form of money taking or reward, collection or charge for the supply of the Service other than any charges properly approved by the Council in accordance with the provisions of the Contract or any Order pursuant thereto.

15
INDEMNITY AND INSURANCE

15.1
The Supplier shall be liable for and shall fully and promptly indemnify the Council the officers, employees, agents and other suppliers against all liabilities, damages, costs, losses, claims, demands and proceedings whatsoever, howsoever arising, whether in contract, tort or otherwise directly or indirectly out of or in the course of or in connection with any provision of the Contract (or any Order pursuant thereto) or from any negligence, negligent act, negligent omission, default or breach of duty on the part of the Supplier or the breach by the Supplier of any provision of the Contract or any Order pursuant thereto.  For the avoidance of doubt:

15.1.1
The Supplier’s liability to indemnify the Council pursuant to this Condition on account of loss of or damage to any property of any nature whatsoever includes a liability to reimburse to the Council all costs and expenses reasonably incurred by the Council in the reinstatement or replacement of such property.

15.1.2
The Supplier’s liability and indemnity arising under this Condition shall be without prejudice to any other right or remedy available to the Council.

15.2
The Supplier shall insure with a reputable insurance company against all loss of and damage to property and death of or injury to persons arising directly out of its obligations under the Contract or any Order pursuant thereto and against all actions, claims, demands, costs, charges and expenses in respect thereof.  Documentary proof of such insurance cover shall be made available on demand by the Supplier.

15.3
Nothing in the Contract shall purport to exclude or restrict the liability of the Supplier for death or personal injury arising out of its acts or omissions, its agents, employees, servants and sub-contractors.

16
ROYALTIES AND PATENT RIGHTS

The Supplier shall not in connection with the Contract or any Order pursuant thereto use, manufacture, supply or deliver any process, article, matter or thing, the use, manufacture, supply or delivery of which would be an infringement of any patent or patent rights or any other intellectual property rights and the Supplier shall indemnify the Council against all actions, claims, demands, proceedings, damages, costs, charges and expenses which the Council may sustain, incur or be put to by reason or in consequence directly or indirectly of any breach of this provision (whether wilful or inadvertent) and against the payment of any royalties or other monies which the Council may have to make to any person or body entitled to patent rights or any other intellectual property rights in respect of any process, matter or thing used, manufactured, supplied or delivered by the Supplier in connection with the Contract or any Order thereto.

17
PAYMENT

17.1
The Supplier shall submit to the Contract Manager an invoice in respect of the Services supplied to the Council and valued in accordance with the Pricing Schedule and any provision as to payment contained within the Specification, and in the event of the Service being supplied in part or instalments (by prior arrangement with the Council), such invoices shall reflect the same.

17.2
Subject to the proper provision by the Supplier of the requirements of the Contract or any Order pursuant thereto the Council shall make due payment within 30 days of receipt of the invoice by the Council.

18
VALUE ADDED TAX

The Council shall be liable to pay to the Supplier such Value Added Tax (VAT) as may be properly chargeable on the Supplier in respect of the provision of the Contract to the Council except to the extent that any such Value Added Tax or penalties related thereto are so chargeable because of some breach of or non-compliance with any relevant statutory provisions by the Supplier.

19
PRICES AND RATES

19.1
The prices and rates shall be as stated in the Pricing Schedule.

19.2
Unless otherwise agreed in writing by the Contract Manager the Council shall not be liable for the cost of any work done or time spent or expense incurred in excess of that provided for by this Contract or any Order pursuant thereto.

20
ASSIGNMENT AND SUB-CONTRACTING

20.1
The Supplier shall not assign the Contract or any part thereof or the benefit or advantage of the Contract or any part thereof.

20.2
The Supplier shall not sub-contract the Contract or any part thereof or any Order pursuant thereto to any person or employ or agent to carry out the requirements of the Contract or any part thereof without the previous written consent of the Council (which, if given, shall not relieve the Supplier from any liability or obligation under the Contract).  The Supplier shall be responsible for the acts, defaults, or neglect of any sub-contractor or agent or their employees or agents in all respects as if they were the acts, defaults or neglect of the Supplier, notwithstanding that the Council may require as a condition of giving consent to sub-contract or appoint an agent a direct warranty and undertaking from the sub-contractor or agent concerning the requirements of and compliance with the Contract in all respects.

20.3
Without prejudice to the provisions of this Condition it shall be the responsibility of the Supplier to maintain full control over and adequate liaison with any sub-contractor or agent in order to ensure compliance with the Contract Standard, and, in addition, full control and adequate liaison as between sub-contractors and agents.

21
LEGAL PROCEEDINGS

21.1
The Supplier, immediately upon becoming aware of the same, shall notify the Council of any accident, damage or breach of any statutory provision relating to any way to the provision of or connected with the Contract or any individual Order there under.

21.2 If requested to do so by the Council, the Supplier shall provide any relevant information in connection with any legal inquiry arbitration or court proceedings in which the Council may become involved or any relevant disciplinary hearing internal to the Council and shall give evidence in such inquiries or proceedings or hearings arising out of the provision of the Contract.

22
TERMINATION

22.1
If the Supplier shall have offered or given or agreed to give to any person any gift or consideration of any kind as an inducement or reward for doing or forbearing to do or having done or forborne to do any action in relation to the obtaining of the Contract or any other contract with the Council or for showing or forbearing to show favour or disfavour to any person in relation to the Contract or any contract with the Council or if the like acts shall have been done by any person employed by the Supplier or acting on the Supplier’s behalf (whether with or without the knowledge  of  the  Supplier) or if in relation to the Contract or any other contract with the Council, the Supplier or any other persons employed by the Supplier or acting on the Supplier’s behalf, shall have committed any offence under the Prevention of Corruption Act 1889-1916 or shall have given any fee or reward to any member or officer of the Council the receipt of which is an offence under Sub-Section (2) of Section 117 of the Local Government Act 1972, the Council shall be entitled at its option to rescind the Contract or to terminate the Supplier’s employment under the Contract and without prejudice to Condition 22.4 to recover from the Supplier the amount of any loss resulting from such termination.

22.2
The Council has relied on the information provided by the Supplier contained in the Form of Tender and any presentation submitted to the Council prior to its acceptance and prior to the Council entering into the Contract and any material misrepresentation contained therein shall entitle the Council to rescind or terminate this Contract at its option.

22.3
The Council shall be entitled forthwith upon the happening of any of the following events to terminate this Contract, such events being

22.3.1
Discovery of a material misrepresentation by the Supplier prior to the execution of this Contract.

22.3.2
Any material breach or a series of persistent minor breaches by the Supplier of the Contract or any Order pursuant thereto which in the opinion of the Council justifies termination of the Contract.

22.3.3
The Supplier becoming bankrupt or making a composition or arrangement with its creditors or has a proposal in respect of its company for voluntary arrangement for a composition of debts or scheme or arrangement approved in accordance with the Insolvency Act 1986.

22.3.4
The Supplier having an application made under the Insolvency Act 1986 to the Court for the appointment of an administrative receiver.

22.3.5 The Supplier having a winding up order made or (except for the purposes of amalgamation or reconstruction) a resolution for voluntary winding up passed.

22.3.6
The Supplier having a provisional liquidator, receiver or manager of its business or undertaking duly appointed.

22.3.7
The Supplier having an administrative receiver, as defined in the Insolvency Act 1986, appointed.

22.3.8
The Supplier having possession taken by or on behalf of the holders of any debentures secured by a floating charge of any property comprised in or subject to the floating charge.

22.3.9
The Supplier being in circumstances which entitle the court or a creditor to appoint or have appointed a receiver, a manager or administrative receiver or which entitle the Court to make a winding up order.

Then in any such circumstances the Council may, without prejudice to any accrued rights or remedies under the Contract, terminate the Contract by notice in writing having immediate effect.

22.4 If the Contract is terminated as provided in Condition 22.1 or 22.3 and is not reinstated, the Council shall:

22.4.1
cease to be under any obligation to make further payment until the costs, loss and/or damage resulting from or arising out of the termination of the Supplier’s employment shall have been calculated and provided such calculation shows a sum or sums due to the Supplier;

22.4.2
be entitled to employ and pay other persons to provide and complete the provisions of the Contract or any part thereof or any Order pursuant thereto;

22.4.3
be entitled to deduct from any sum or sums which would but for Condition 22.4.1 have been due from the Council to the Supplier under this Contract or any other contract or any Order pursuant thereto to be entitled to recover the same from the Supplier as a debt, any loss or damage to the Council resulting from or arising out of such termination.  Such loss or damage shall include the reasonable cost to the Council of the time spent by its officers in terminating the Contract and in making alternative arrangements for the provision of the Contract, any individual Order or any part thereof.

22.4.4
when the total costs, loss and/or damage resulting from or arising out of the termination of the Supplier’s employment have been calculated and deducted so far as practicable from any such or sums which would but for Condition 22.4.1 have been due to the Supplier, any balance shown as due to any Council shall be recoverable as a debt.

22.5
The rights of the Council under this Condition are in addition to and without prejudice to any other rights they may have.

22.6
The provisions of Condition 15 shall continue in force notwithstanding the termination of this Contract.

23
RECOVERY OF SUMS DUE TO THE COUNCIL

The Council reserve their right at Common Law and in Equity to set off against their indebtedness to the Supplier any debt owed to them by the Supplier and any liability, damage, loss, costs, charges and expenses which they have incurred in consequence of any breach by the Supplier of this Contract or any other contract or any Order pursuant thereto. 

24
WHOLE CONTRACT

The Contract constitutes the whole agreement and understanding of the parties as to the subject matter hereof and there are no prior or contemporaneous agreements between the parties with respect thereto.

25
AMENDMENTS

No amendments to the Contract or any Order pursuant thereto shall be binding unless in writing and signed by the relevant Contract Manager on behalf of the Council and by the duly authorised representative of the Supplier and expressed to be for the purpose of such amendment.

26
INCONSISTENCY

In the event of any patent inconsistency between the provisions of the Specification and any of the Conditions of Contract the Conditions shall prevail SAVE that in the event of the Specification containing exemplification of any aspect of a particular Condition or Conditions then to the extent of such exemplification the same shall have force and effect and in the event of ostensible ambiguity or inconsistency the Council shall be the sole arbiter of the same and shall instruct the Supplier accordingly.

27
NOTICES

Any demand, notice or other communication required to be given hereunder shall be sufficiently served if served personally on the addressee or if sent by prepaid first class recorded delivery post, by electronic mail or facsimile transmission to the last known address of the party to be served therewith and if so sent shall, subject to proof to the contrary, be deemed to have been received by the addressee on the second business day after the date of posting or on successful transmission as the case may be.

28
WAIVER

Forbearance, indulgence or failure by the Council or their Contract Manager at any time to enforce the provisions of the Contract or to require performance by the Supplier of any of the provisions of the Contract or any Order pursuant thereto shall not be construed as a permanent waiver of or as creating an estoppel in connection with any such provision and shall not affect the validity of the Contract or any part thereof or the right of the Council to enforce any provision in accordance with its terms.

29
ARBITRATION

Save in respect of Termination pursuant to Condition 22 (in respect of which the rights of the Council shall be absolute) or any other condition where the discretion of the same is stated to be absolute any dispute or difference which may arise between the Council and the Supplier in connection with or arising out of the Contract may, by agreement of both parties, be resolved by arbitration, in which event such dispute or difference shall be referred to a single arbitrator to be agreed between the Council and the Supplier or failing such agreement within fourteen (14) days to be nominated by the President for the time being of the British Chartered Institute of Arbitrators in accordance with the Arbitration Act 1996 or any statutory modifications or re-enactment of it.

30
OMBUDSMAN INVESTIGATION AND FREEDOM OF INFORMATION

30.1
The Council is under a legal obligation by virtue of the Local Government Acts to observe the rights and powers of the Local Government ombudsman who has independent and impartial powers and to require persons to provide information and/or produce documents for the purposes of carrying out investigations into relevant matters that may have been referred to him for consideration when maladministration has been alleged against the Council. 

30.2
The Supplier shall at no additional cost to the Council make available any documentation or allow to be interviewed any of the Supplier’s personnel and assist at all times the ombudsman or his personnel and will co-operate with any enquiries that are requested by the ombudsman or his personnel in investigating any complaint whatsoever relating to the Services. 

30.3
Upon determination of any case by the ombudsman in which the Supplier has been involved or has been implicated, the Contract Manager shall forward copies of such determination to the Supplier for its comments before reporting details to the relevant Committees of the Council.  Should the ombudsman make recommendations in his report that compensation should be paid for maladministration and this by implication has been due wholly or in part to the failure, default, act, omission or neglect of the Supplier or its personnel or agents or sub-contractors to comply with the provisions of this Contract, the Council will recover such compensation from the Supplier and the same may be deducted from any payment to be made by the Council pursuant to the Contract. 

30.4
Should the ombudsman make recommendations relating to procedural matters which will result in changes or alterations which will require implementation, the Council will enter into discussions with the Supplier to agree a suitable procedure to resolve such matters.  Any cost implications relating to any changes will be calculated in accordance with Condition 8 where they arise from altered or revised requirements by the Council.

30.5
The Supplier hereby acknowledges the statutory obligations on the Council imposed by the Freedom of Information Act 2000 in respect of the disclosure of information held by the Council generally, and to the intent that the same impacts on this Contract such obligations shall have affect and take precedence notwithstanding anything otherwise contained or referred to in the tender submitted or any Conditions of Contract relevant to such tender AND the Supplier shall use its reasonable endeavours to assist the Council to ensure compliance with the same.

31
STANDARDS

Where an appropriate British Standard specification or British Standard Code of Practice issued by the British Standards Institution is current, all goods used or supplied and all workmanship shall, as a minimum requirement, be in accordance with standard or an equivalent European standard, without prejudice to any higher standard required by the Contract.  Any reference in the Contract Documents to a standard published by the British Standards Institution, or the specification of another body, shall be construed equally as a reference to an equivalent one.
Conditions

1.2
Commencement Date means Thursday 15th September.
1.7
Contract Period of three 3 years.
At the Council’s sole and exclusive option the Contract Period may be extended for further periods up to a maximum of two (2) further years, in which case, for the purpose of the Contract, the Contract Period shall be deemed to apply to such extended period.

3.1
The relevant Contract Manager will be Luci Ashbourne 
15
Public Liability Insurance cover


£10m

Employers Liability Insurance cover


£10m

Attached to documentation.

	Town Hall 
	Large wall mounted steel beam to hang light curtain
External electric points available 

4x brackets in town hall niches – electric points available 

Power supply for tree 1and 2 available from The Town Hall 

	Middle Row 
	Festoon lights hung across the walkway. Power supply from The Guildhall. 

Power supply for tree 3 – from the Guildhall

	Market Square 
	Power supply for tree 4 – provided by local independent shop. Permission granted. 










Tender for the service provision of





Design, Supply, Erection and Removal of Town Centre Christmas Illuminations  
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This is the Return Label for additional Tender Documentation.
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Luci Ashbourne


Town Clerk
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