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	DEFINITIONS
	

	Action Plan
	means the provision (which may initially be provided verbally) of the following information associated with a Performance Standard Failure to the Authorised Officer: the reasons for the Performance Standard Failure; the steps to be taken whilst it is being addressed; the timetable for its rectification; and where necessary, details of the proposed contingency arrangements to be made, all of which will be confirmed subsequently in writing before the close of business on the day the Performance Standard Failure occurs.

	Authorised Officer
	has the meaning contained in Schedule [ ]  (Definitions)

	Completion Notice 
	means the notice issued by the Authorised Officer to inform the Contractor that the stated Performance Standard Failure has been rectified to the Authorised Officer’s satisfaction

	Contract Month
	contained in in Schedule [ ]  (Definitions)

	Deduction Frequency
	means the frequency with which Performance Deductions shall be applied

	Facility
	has the meaning contained in Schedule [ ] (Specification)

	Good Industry Practice
	has the meaning contained in Schedule [ ]  (Definitions)

	Monitoring Frequency
	means the minimum frequency which the Contractor shall monitor whether each Performance Standard is being met or failed. 

	Monthly Payment for Services
	has the meaning contained in Schedule [ ] (Payment Mechanism)

	Performance Deduction
	means Standard Performance Deductions; Primary Ratcheted Performance Deductions; and Secondary Ratcheted Performance Deductions

	Performance Standard Failure
	means any failure to achieve a Performance Standard

	Payment Mechanism
	means the mechanism contained in Schedule [ ] (Payment Mechanism)

	Performance Framework
	means the framework contained in Schedule [ ] (Performance Framework)

	Performance Standards
	means the Performance Standards set out in Table 1 of this Schedule [ ] (Performance Framework)

	Performance Standard Failure
	means the Performance Standard Failures set out in Table 2 of this Schedule [ ] (Performance Framework)

	Persistent Failure
	means where the Authority has issued a Warning Notice and the Contractor has failed to rectify a Performance Standard Failure within the Subsequent Rectification Period. A Persistent Failure shall be deemed to fall within the meaning of Persistent Minor Breaches set out in clause D1.1.8 of the Contract

	Persistent Failure Notice
	means the notice issued by the Authorised Officer to inform the Contractor that one of the events in paragraph 4.10 of this Schedule [ ] (Performance Framework) has occurred

	Primary Ratcheted Performance Deductions
	means the Primary Performance Deduction Ratchet applied to the Standard Performance Deduction for Performance Standard Failures as set out in Table 3 of paragraph 2.3 of this Schedule [ ] (Performance Framework)

	Product
	has the meaning contained in in Schedule [ ] (Specification)

	Rectification Notice 
	means the notice issued by the Authorised Officer to instruct the Contractor to rectify a Performance Standard Failure

	Rectification Period
	means the period of time in which the Contractor shall rectify any instances of Performance Standard Failure as set out in Table 2, such that Performance Deductions shall not apply

	Secondary Ratcheted Performance Deductions
	means the Secondary Performance Deduction Ratchet applied to the Standard Performance Deduction for Performance Standard Failures as set out in Table 3 of paragraph 2.3 of this Schedule [ ] (Performance Framework)

	Service
	has the meaning contained in in Schedule [ ] (Specification)

	Standard Performance Deduction
	means the deduction applied to a Performance Standard Failure as set out in Table 2 of this Schedule [ ] (Performance Framework)

	Subsequent Rectification Period
	means the period of time in which the Contractor shall rectify any instances of Performance Standard Failure after and in addition to any Rectification Period provided relating to the same Performance Standard Failure as set out in Table 2 

	Turnaround Time
	has the meaning contained in in Schedule [ ] (Specification)

	Warning Notice
	means the notice issued by the Authorised Officer to inform the Contractor that one of the events in paragraph 4.9 of this Schedule [ ] (Performance Framework) has occurred






1 PRINCIPLES
1.1 The Performance Framework will address failures in specific Performance Standards and shall apply from the Commencement Date. Service performance will be continually monitored, and reported on a monthly basis. 
1.2 The Performance Framework is based on incentivising the Contractor to achieve the expected level of service performance.  As such it includes deductions where a Performance Standard Failure occurs; Rectification Periods to allow time for Performance Standard Failures to be rectified; Subsequent Rectification periods to provide additional time for the Contractor to rectify a Performance Standard Failure which has not been rectified within the Rectification Period; Monitoring Frequencies to provide assurance over service performance; and notices to inform the Contractor where service levels become unacceptable. 
1.3 The Authority is mindful of the effects on service provision of failing to rectify a Performance Standard Failure. To incentivise the Contractor from preventing such a situation arising, a ratchet mechanism will apply to the calculation of Performance Deductions.
1.4 The Contractor shall be responsible for the monitoring and accurate recording at all times of its own performance of the Service and of compliance with, or failure under, the requirements of the Performance Framework.
1.5 The Contractor will notify the Authority, with the required detail, of any Performance Standard Failure under any of the Performance Standards set out in Table 1. If such a Performance Standard Failure has occurred, all resulting Performance Deductions shall be itemised in monthly reporting to the Authority. The Authority may undertake its own assessment and monitoring to verify the Performance Deductions reported by the Contractor. 
1.6 The Contractor is required to continually monitor the levels of service provision and a Monitoring Frequency is set for each Performance Standard, which is the minimum frequency that the Contractor is expected to monitor any specific Performance Standard.
1.7 The sum of all Performance Deductions in a Contract Month, as recorded by the Contractor, shall be used by the Contractor to calculate the total Performance Deductions to be applied in the relevant Contract Month and which will be subtracted in accordance with Schedule [ ] (Payment Mechanism) from the Monthly Payment for Services due to the Contractor in the subsequent Contract Month.
1.8 Performance Deductions shall be subject to a Monthly Cap which shall equal the Monthly Services Payment (excluding Performance Deductions).
1.9 Diagram 1 outlines the Performance Framework that will apply to the Specification.


Diagram 1: Performance Framework process
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2 MEASURING SERVICE PERFORMANCE
2.1 Table 1 sets out the Performance Standards required to be achieved by the Contractor under the Contract. 
Table 1 Performance Standards
	Performance Standards

	Provide details of Contingency Arrangements when required

	Comply with the Turnaround Time in line with the Contract Specification

	Provide the Service in line with the Contract Specification and/or Good Industry Practice (excluding Health & Safety and other regulatory compliance)

	Provide the Service in line with the Contract Specification and/or Good Industry Practice in relation to Health & Safety and other regulatory compliance

	Provide monthly reporting information in line with the Specification

	Produce all Products to the required standard

	Utilise all Products in line with the Specification

	Provide auditable information to the Authority in respect of end market destinations of any Product

	Comply with the agreed Load Acceptance Procedure



2.2 Table 2 sets out the Rectification Period (if any); Deduction Frequency; Subsequent Rectification Period; Monitoring Frequency and Standard Performance Deduction for each of the Performance Standard Failures.

Table 2 Performance Standard Failures
	Performance Standard Failure
	Rectification Period
	Deduction Frequency
	Subsequent Rectification period
	Monitoring Frequency
	Standard Performance Deduction

	Failure to provide details of Contingency Arrangements when required
	N/A
	Each individual failure to comply with the Performance Standard, for example for each failure to provide details of Contingency Arrangements when required
	1 hour
	Monthly
	£300 per failure

	Failure to comply with Turnaround Times
	N/A
	Each individual failure to comply with the Performance Standard, for example for each delivery which fails to meet the required Turnaround Time
	2 hours
	Daily
	£150 per failure


	Failure to provide the Service in line with the Contract Specification and/or Good Industry Practice (excluding Health & Safety and other regulatory compliance)
	N/A
	Each individual failure to comply with the Performance Standard, for example each individual service failure and/or compliance failure
	4 hours
	Daily
	£150 per failure 

	Failure to provide the Service in line with the Contract Specification and/or Good Industry Practice in relation to Health & Safety and other regulatory compliance
	N/A
	Each individual failure to comply with the Performance Standard, for example each individual service failure and/or compliance failure
	2 hours
	Daily
	£300 per failure

	Monthly reporting failure
	N/A
	Each individual failure to comply with the Performance Standard, for example for each failure to submit a monthly report on the due date with a deduction levied for every day late in provision 
	1 day
	Monthly
	£150 per day

	Failure to produce a Product to the required standard
	5 days
	Each individual failure to comply with the Performance Standard. This will be measured per tonne leaving the Facility
	2 days
	Monthly
	£10/tonne

	Failure to utilise a Product in line with the Specification
	20 days
	Each individual failure to comply with the Performance Standard. This will be measured per tonne leaving the Facility and not utilised at an Authorised Facility.

	20 days
	Monthly
	£10/tonne

	Failure to provide auditable information to the Authority in respect of end market destinations of any Product. 
	5 days
	Each individual failure to comply with the Performance Standard. This will be measured per material per occasion.
	3 days
	Monthly
	£150 per material per occasion

	Failure to comply with the agreed Load Acceptance Procedure
	N/A
	Each individual failure to comply with the Performance Standard, for example for each failure to follow any aspect of the Load  Acceptance Procedure as set out in the diagram entitled “Load Acceptance Procedure”
	4 hours
	Daily
	£150 per failure



2.3 Table 3 sets out the ratchets applicable to the Primary Ratcheted Performance Deductions and the Secondary Ratcheted Performance Deductions.
Table 3 Primary and Secondary Performance Deduction ratchets
	Primary Performance Deduction ratchet
	Secondary Performance Deduction ratchet

	1.25x
	1.5x






3 PERFORMANCE FRAMEWORK PROCESS
3.1 If a Performance Standard Failure has been rectified within the Rectification Period (if any) applicable to a Performance Standard, no Performance Deduction will be made. 
3.2 [bookmark: OLE_LINK1][bookmark: OLE_LINK2]If a Performance Standard Failure has not been rectified within the Rectification Period (if any) applicable to a Performance Standard, the applicable Standard Performance Deduction will be made. 
3.3 For Performance Standards where there is no Rectification Period (stated as N/A in Table 2), the applicable Standard Performance Deduction will accrue immediately upon the occurrence of the Performance Standard Failure.
3.4 For Performance Standard Failures which continue beyond the applicable Rectification Period and remain unrectified, further Performance Deductions will be applied and which will be subject to the ratchet mechanism set out in Table 3.
3.5 Where a Performance Standard Failure remains unrectified; three sets of Performance Deductions have been applied to that Performance Standard Failure; and the Contractor’s Action Plan has not been implemented, the Authorised Officer has the right to issue a Warning Notice.
3.6 Where a Performance Standard Failure remains unrectified following the issue of a Warning Notice, then such failure will be deemed to be Persistent Failure and the Authorised Officer has the right to issue a Persistent Failure Notice. 



4 PERFORMANCE STANDARD FAILURE AND REMEDIAL PROCEDURES
4.1 Where the Authorised Officer is satisfied (acting reasonably) that a Performance Standard Failure has occurred, the Authorised Officer shall be entitled to issue a Rectification Notice to instruct the Contractor to remedy the Performance Standard Failure. 
4.2 The Rectification Notice shall be sent by email to the Contractor, be sequentially numbered and contain the following information:
4.2.1 Reference the Performance Standard Failure;
4.2.2 Provide instructions as to the actions the Authorised Officer requires the Contractor to take; 
4.2.3 Detail the timetable for completion of such actions; together with the timetable, Primary and Secondary Ratcheted Performance Deductions and actions associated with any Subsequent Rectification Periods; and
4.2.4 Inform the Contractor that failure to rectify the Performance Standard Failure within the Rectification Period (if any), shall lead to the application of a Standard Performance Deduction. 
4.3 The Rectification Notice will apply to all Rectification Periods and Subsequent Rectification Periods and continue in force until a Completion Notice has been issued by the Authorised Officer.
4.4 The Contractor, upon receipt of a Rectification Notice, shall comply with the instructions provided by the Authorised Officer in the Rectification Notice or submit reasons for non-compliance and a timetable for compliance.
4.5 If the Contractor fails to comply with the Rectification Notice within the stated Rectification Period, a Standard Performance Deduction shall be applied. 
4.6 Where the Performance Standard Failure is not resolved by the end of the Subsequent Rectification Period, then the Authorised Officer shall request the Contractor to submit an Action Plan. If the Authorised Officer in his reasonable opinion considers the Action Plan to be acceptable, the Contractor shall be instructed to implement the Action Plan without undue delay and a Primary Ratcheted Performance Deduction shall be applied. If the Authorised Officer in his reasonable opinion considers the Action Plan to be unacceptable, the Contractor shall be instructed to amend and implement the revised Action Plan in line with the Authorised Officer’s requirements. 
4.7 The Contractor shall keep the Authorised Officer informed on a regular basis (and in any event not less than weekly) of progress and developments as they arise and of any modifications to the Contractor's Action Plan. The Authorised Officer shall be given all information he may reasonably require to ensure that the Contractor is complying with a Rectification Notice and Action Plan.
4.8 Where the Contractor fails to rectify the Performance Standard Failure in line with the agreed timetable as set out in the Action Plan, then a Secondary Ratcheted Performance Deduction shall be made and the Authorised Officer shall be entitled to issue a Warning Notice.
4.9 Following the issue of a Warning Notice, where the Performance Standard Failure is not subsequently resolved by the end of the Subsequent Rectification Period, the Authorised Officer shall be entitled to issue a Persistent Failure Notice.
4.10 The Authorised Officer shall be entitled to issue a Warning Notice in the event that:
· the Contractor fails to comply with a Rectification Notice issued by the Authorised Officer; or
· the Contractor fails to comply with the agreed Action Plan; or
· the Contractor fails to keep the Authorised Officer informed of the status of the implementation of the Action Plan; or
· the Contractor has accrued £49,500 of Performance Deductions in a 12month rolling period.
4.11 The Authorised Officer shall be entitled to issue a Persistent Failure Notice in the event that:
· following the issue of a Warning Notice, the Contractor fails to rectify a Performance Standard Failure within the Subsequent Rectification Period and consequently, Persistent Failure has occurred; or
· the Contractor has accrued £94,500 of Performance Deductions in a 12month rolling period.




5 WORKED EXAMPLES

5.1 This section provides worked examples of how Performance Deductions which would be applied in the event of the following two Performance Standard Failures occurring:
· Worked Example 1 - The Contractor fails to issue a weighbridge ticket.
· Worked Example 2 – A 3 hour Turnaround Time for an Authorised Vehicle at a Reception Point. 

Worked Example 1: The Contractor fails to issue a weighbridge ticket
	Worked Example 1
	Performance Standard
	Standard Performance Deduction

	The Contractor fails to issue a weighbridge ticket
	Failure to provide the Service in line with the Contract Specification and/or Good Industry Practice (excluding Health & Safety and other regulatory compliance)
	£150/failure



Worked Example 1: Scenario
	Issue
	Action
	Deduction applied

	The Contractor fails to issue a weighbridge ticket to an Authorised Vehicle upon exiting the Facility at 11am on day X.
	A Rectification Notice is issued by the Authorised Officer which instructs the Contractor to rectify the Performance Standard Failure; informs the Contractor that no Rectification Period applies and that the Subsequent Rectification Period is 4 hours and that a Standard Performance Deduction of £150 will be applied.
	£150 Standard Performance Deduction applied

	The Contractor therefore has until 3pm on day X to rectify the failure but fails to do so.
	The Contractor is required to submit an Action Plan, which outlines the reasons for the Performance Standard Failure, the steps to be taken whilst it is being addressed and states that rectification will be made by 2pm the following day.
	£150 X 1.25 = £187.50 Primary Ratcheted Performance Deduction applied

	The Contractor fails to rectify the failure by 2pm on the following day.
	The Authorised Officer issues a Warning Notice, which includes the time allocated for the Subsequent Rectification Period of 4 hours. 
	£150 X 1.5 = £225 Secondary Ratcheted Performance Deduction applied

	The Contractor fails to rectify the failure by 6pm on the following day.
	[bookmark: OLE_LINK3]The Authorised Officer issues a Persistent Failure Notice.
	


The total Performance Deductions which would apply in the above scenario are £562.50.
 
· Worked Example 2: A 3-hour Turnaround Time for an Authorised Vehicle at a Reception Point. 
	Worked Example 2
	Performance Standard
	Standard Performance Deduction

	A 3-hour Turnaround Time for an Authorised Vehicle at a Reception Point.
	Failure to meet the Turnaround Time.
	£150/failure



Worked Example 2: Scenario
	Issue
	Action
	Deduction applied

	An Authorised Vehicle enters the Reception Point on day X at 11am and has not exited the Reception Point by 11.20am.
	The driver of the Authorised Vehicle contacts the Authorised Officer’s representative, who in turn issues a verbal Rectification Notice to the Contractor which instructs the Contractor to rectify the Performance Standard Failure; informs the Contractor that no Rectification Period applies and that the Subsequent Rectification Period is 2 hours; and that a Standard Performance Deduction of £150 will be applied.
	£150 Standard Performance Deduction applied

	The Contractor therefore has until 1.20pm on day X to rectify the failure but fails to do so.
	The Contractor is required to inform the Authorised Officer (which may be initially verbally) of the reasons for the Performance Standard Failure, the steps to be taken whilst it is being addressed and when rectification will be made, which will be confirmed subsequently in writing (the Action Plan) before the close of business on day X (with rectification stated to be made in this scenario by 1.45pm).
	£150 X 1.25 = £187.50 Primary Ratcheted Performance Deduction applied

	The Contractor fails to rectify the failure by 1.45pm
	The Authorised Officer issues a Warning Notice at 1.45pm, and which informs the Contractor of the time allocated for the Subsequent Rectification Period of 2 hours. 
	£150 X 1.5 = £225 Secondary Ratcheted Performance Deduction applied

	The Contractor rectifies the failure at 2pm and the Authorised Vehicle exits the Reception Point.
	The Authorised Officer issues a Completion Notice at 2pm.
	


The total Performance Deductions which would apply in the above scenario are £562.50.
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