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[bookmark: _Toc40178424]Introduction

Plymouth Marjon University Background:

Plymouth Marjon University sits on a green and spacious campus, with world-class facilities in a spectacular part of the world. The thing that most makes us stand out is our students. They are the inspiration and motivation for all we do.

Here, students build strong working relationships with a network of supporters, from their Personal Development Tutors to their lecturers to the Student Union, and therefore achieve more than they ever thought possible. They work side-by-side with us to improve and develop the University to make their experience as rich and rewarding as possible.

All our programmes involve work placements of some sort, and all students are trained in critical graduate-level skills such as presenting with impact, applying for jobs, managing interviews and influencing others. We work very closely with key employers on all programmes, linking our students to a network of contacts to help them in their future careers.

Our results speak for themselves: more than 95% of students find employment or move into further study within six months of graduating, and we have three courses which have scored 100% satisfaction in the National Student Survey 2017. We were also named the top University in the UK for social mobility in a one-off report in 2014, demonstrating the power of giving students both the skills to succeed and the confidence to use them.

Marjon aspires to enhance accessibility to Higher Education by offering a range of undergraduate and Master’s degree programmes by online and distance learning in the future.  

Additional general information about Marjon can be found at marjon.ac.uk




[bookmark: _Toc31285576][bookmark: _Toc40178425]Requirements
The purpose of this tendering exercise is to implement the provision of a Contract for the production of video and animation-based teaching and learning materials in support of Marjon’s planned distance learning delivery. The services required are set out in Schedule A Specification.

[bookmark: _Toc376435843][bookmark: _Toc376436226][bookmark: _Toc376438708][bookmark: _Toc376507958][bookmark: _Toc376508639][bookmark: _Toc40178426]Value of the Contract
The costs associated with this procurement are estimated to be in the region of up to £70,000.
Details of potential expenditure are given in good faith as a guide to assist Tenderers in submitting their Tenders.  Any estimated value is not an undertaking on behalf of Plymouth Marjon University to purchase the Services to this or any other particular value and shall not create a binding obligation unless specifically stated within the Agreement.
[bookmark: _Toc376435844][bookmark: _Toc376436227][bookmark: _Toc376438709][bookmark: _Toc376507959][bookmark: _Toc376508640][bookmark: _Toc40178427]Contract Term
[bookmark: _Toc376435849][bookmark: _Toc376436232][bookmark: _Toc376438714][bookmark: _Toc376507964][bookmark: _Toc376508645][bookmark: _Toc437590830][bookmark: _Toc31285594]Plymouth Marjon University proposes to enter-into a “Contract” for a period of 6 months. This term is subject to any termination rights contained within the Contract. 
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The ITT Instructions and Guidance document included in the tender pack (Attachment named - READ THIS FIRST Instructions Guidance), provides guidance to Tenderers on how to complete the Tender. The procurement process undertaken will reflect the Principles of Procurement by treating all economic operators equally and without discrimination and shall act in a transparent and proportionate manner. This document contains information about the procurement process, the Agreement, and sets out the conditions for submitting a Tender. 
The Timetable for this ITT can be found in the attachment named: - ITT Instructions and Guidance. Please read the ITT Instructions and Guidance before completing this ITT.


[bookmark: _Toc40178429]Schedule 1: Questions and Response Section
The following pages set out the sections of the ITT that require responses. Please read each section carefully before completing.
Total weighting for this section 60%
1. Proposed design approach, look and feel of completed materials

	Participants are requested to provide their take on the brief, what methods they will use and how they will respond to the University’s outlined requirements to give a realistic representation of what we can expect as a final product.

Some initial thoughts, examples, mock-ups, links, visuals and / or mood boards that would be relevant, or that demonstrate the approach would be welcome, however participants are left to determine how they feel is the best way to demonstrate their approach.
	Weight:
	18%

	
	Score:
	

	
	Total Score:
	

	  










1. Technical media production capability

	Participants are requested to provide detail on in-house capability (design and technical production), personnel, and the use of any proposed subcontractors or external facilities.  Please also provide an outline of the approach intended, from the design stage through to production with Marjon Subject Matter Experts, review and final delivery.
Your response should include:
· Deliverables at each stage
· Indicative timeline
· Critical points of approval
· Opportunities or constraints
· CVs of principal people involved
· Any assumptions or resource implications for the University

Participants are requested to include their approach to management of client meetings, communications, approvals, schedules and quality assurance controls
	Weight:
	18%

	
	Score:
	

	
	Total Score:
	

	  












1. Physical production environment, facilities and equipment

	Participants are requested to provide further information on where and how any filming work would be undertaken (using Plymouth Marjon University Subject Matter Experts and Academics).  Please assume that there are no studio facilities available at the University.  The Participant’s Covid-19 related contingency plans for filming and production will also be assessed in this section

	Weight:
	15%

	
	Score:
	

	
	Total Score:
	

	  












1. Resilience, experience and evidential capability to meet deadlines
	Participants are requested to provide a brief summary of recent projects of a related nature, and evidence of delivering to set deadlines.  Further detail on organisational and project resilience, and contingency planning is also requested.  
.
	Weight:
	9%

	
	Score:
	

	
	Total Score:
	

	  


















	7 - Economic and Financial Standing                                                                                    

	
	Pass/Fail

	To pass; the individual company must provide all the required information and be an acceptable financial risk for the University based upon the following assessment provided by ‘Creditsafe Company Report’ for an estimated contract value equal to their proposed first year costs submitted as part of this ITT in Schedule 2.
Economic and Financial Standing: 
Plymouth Marjon University reserves the right to use the services of an independent third party to assess your financial standing and offer a financial risk-based appraisal.
Within two working days of the closing date for submissions Plymouth Marjon University will undertake a credit check on your organisation which shall yield a score between 0 and 100.  This score will be utilised by Plymouth Marjon University to identify the following risk factor posed to it by the organisation.

	Score
	Definition
	Action

	0-25
	Significant Risk
	The organisation may not be suitable to progress with this Request for Quote and will be awarded a Fail and therefore eliminated from this process.

	26-50
	High to Moderate Risk
	Further evaluations of the financial information provided is required to identify the level of risk in relation to the services required.

	51-100
	Low to Very Low Risk
	Pass



	

	7.1
	Are you able to provide a copy of your audited accounts for the last two years, if requested?
If no, can you provide one of the following: answer with Y/N in the relevant box.
	Yes ☐
No   ☐

	
	(a)  A statement of the turnover, Profit and Loss Account/Income Statement, Balance Sheet/Statement of Financial Position and Statement of Cash Flow for the most recent year of trading for this organisation.
	Yes ☐
No   ☐

	
	(b) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position.
	Yes ☐
No   ☐

	
	(c) Alternative means of demonstrating financial status if any of the above are not available (e.g. forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	Yes ☐
No   ☐

	7.2
	Where we have specified a minimum level of economic and financial standing and/ or a minimum financial threshold within the evaluation criteria for this procurement, please self-certify by answering ‘Yes’ or ‘No’ that you meet the requirements set out.

	Yes ☐
No   ☐





	9. Insurance                                                                                                                                  Pass/Fail

	Please complete the following & attach copy certificates with your response(s). 


	Employers Liability Insurance

	Limit of Liability 
	

	Excess
	

	Limit for a Single Event
	

	Public Liability Insurance

	Limit of Indemnity
	

	Excess
	

	Limit for a Single Event
	

	Professional Indemnity Insurance
	

	Limit of Indemnity
	

	Excess
	



	8. Health and Safety                                                                                                                  Pass/Fail

	Do you hold any formal Health and Safety accreditation(s) and certifications for example ‘SSIP Accreditation who are an umbrella body for Health and Safety accreditation schemes such as CHAS, Constructionline, Safe Contractor, SMAS, Acclaim and others - *If yes please provide details (please note that Plymouth Marjon University will require copy certificates).
	*Yes   ☐
    No ☐


	


	Do you have a policy or in less than 5 employees a statement for the management of Health and Safety?
	*Yes   ☐
No     ☐

	*If yes, please note that Plymouth Marjon University will require a copy of the Health and Safety Policy/Statement

	Do you have measures that are effective in reducing and preventing health and safety incidents, occupational ill-health and accidents?
	Yes   ☐
No     ☐

	Do you provide suitable health and safety training and information to their staff and workforce?
	Yes   ☐
No     ☐

	Do your staff and proposed workforce allocated to Plymouth Marjon University have Health and Safety or other relevant qualifications and experience sufficient to implement and adhere to your Health and Safety policy/Statement
	Yes   ☐
No     ☐


	Do you have both proactive and ongoing systems for monitoring health and safety procedures and updating the policy and arrangements as necessary?
	Yes   ☐
No     ☐


	Do you have a mechanism/procedure in place as a means of consulting with your staff and workforce on health and safety matter and show how staff and workforce comments, including complaints are considered?
	Yes   ☐
No     ☐


	Please provide below the accident rates of ALL RIDDOR reportable events for the last three years.  Please also include (if applicable) what systems and procedures have been updated as a result of these incidents?

	



	Please provide below your accident frequency rate; using the guidance and formula detailed in the following link:- http://www.hse.gov.uk/statistics/adhoc-analysis/injury-frequency-rates.pdf


	



	Please provide below details of ALL HSE Notices (e.g. Improvement, Prohibition and or Crown Enforcement Notices) issued within the last 3 years. – If none please state none 

	






[bookmark: _Toc40178430]Schedule 2: Commercial Document

Total weighting for this section 40%

IMPORTANT - This document must be completed with the costing information requested. Cost information provided in any different format may not be evaluated.

Participants are to complete a Pricing Schedule, covering prices for all production stages, broken down into a Modular structure, clearly indicating the cost of any proposed augmentations such as animations. 

The prices (in Pound, Sterling £) are:

•	to be fully compliant with the requirements of this ITT
•	to be firm and fixed for the duration of the contract, unless otherwise expressly agreed between the parties
•	Exclusive of VAT

Participants should clearly set out any assumptions associated with the prices set out in the Pricing Schedule, and the specific financial implication of these assumptions.
The Participant shall include for the following disbursements and expenses within their tender:
•	All finalised production deliverables, suitable for upload to industry-standard LMS
•	Design review and amendments, and production amendments as required
•	Courier/delivery costs;	
•	Travel expenses

The Participant is to price for the services stated in the ITT together with any other services necessary to ensure the satisfactory completion of the project.


The prices to be inserted in the Agreement shall be those submitted in the accompanying Commercial Document. 






This document is also included as an attachment in the ITT pack.



Invoicing

Invoicing will be on contract milestones to be agreed. 




[bookmark: _Toc40178431]Schedule 3: Specification




[bookmark: _Hlk40176650]This document is also included as an attachment in the ITT pack.



[bookmark: _Toc40178432]Schedule 4: Supplier Questionnaire




This document is also included as an attachment in the ITT pack.
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Date:  

Dear Plymouth Marjon University

Re: - Plymouth Marjon University – Media Production for Distance Learning

I/we offer to supply the services described in the said contract documents in such manner as may be required.

Terms and Conditions. *I/we agree that this Tender and any Agreement which may result shall be based upon the documents provided to Plymouth Marjon University.

In respect of the Plymouth Marjon University obligations under the Freedom of Information Act, we have identified any information, which is commercially sensitive, which we understand Plymouth Marjon University will not disclose without prior consultation.

The prices quoted in this Tender are valid for 90 days from the Date of Tender and I/we confirm that the terms of the Tender will remain binding upon me/us and may be accepted by you at any time before that date.

*I/we note that the Agreement shall be valid upon acceptance and signature by both parties of the Agreement Documents.

*I/we agree that the construction, validity, performance and execution of any agreement that may result from this tender shall be governed by and interpreted in accordance with English Law and shall be subject to the exclusive jurisdiction of the Courts of England and Wales.

*I/we agree to bear all costs incurred by me/us in connection with the preparation and submission of this Tender and to bear any further costs incurred by me/us prior to the award of any Agreement.

*I/we agree that any other terms or conditions of contract or any general reservation which may be printed on any correspondence emanating from me/us in connection with this tender or with any contract resulting from this tender, shall not be applicable to this tender or to the Agreement.


Print name: …………………………………………  Date: ……………………………


Title: ………………………………………………… Duly authorised to sign/submit Tenders for and on behalf of Registered Address:

………………………………………………………………………………………………….

*delete as applicable
 
APPENDIX (a) TO THE FORM OF TENDER

ADDITIONAL INFORMATION REQUIRED BY PLYMOUTH MARJON UNIVERSITY

Section I: Information Required for Inclusion into the Form of Contract 


The Contractor is
………………………………………………

Address for communication
…………………………………..
…………………………………..
…………………………………..
…………………………………..

Address for electronic communication
……………………………………………


Contractor’s Registered Address
………………………………………
………………………………………
………………………………………
………………………………………
………………………………………


Telephone No. ……………………………….

Fax No. ……………………………………….





 

APPENDIX (b) – TO THE FORM OF TENDER

Agreement Terms and Conditions

The Agreement shall be made under the terms and conditions as outlined in the embedded document below. The Suppliers ITT response will form part of the Agreement.


EMBED THE FINAL AGREEMENT



[bookmark: _GoBack]

*I/we agree to the terms and conditions outlined in the Agreement

Print name: …………………………………………….
							
Date: ……………………………………………………

Title: ………………………………………………


Duly authorised to sign/submit Tenders for and on behalf of

IN BLOCK CAPITALS


Registered Address:


*delete as applicable
 





APPENDIX (c) – TO THE FORM OF TENDER

CERTIFICATE AS TO NON-CANVASSING

To be completed and returned by the tenderer

Title: - Plymouth Marjon University – Media Production for Distance Learning
To Plymouth Marjon University ("Marjon")

*I/We hereby certify that *I/we have not canvassed any member, officer, employee, agent or advisor of the University in connection with the award of the Contract for the Services and Works and that no person employed by me/us or acting on my/our behalf has done any such act.

*I/We hereby undertake that *I/we will not in the future canvass or solicit any member, officer, employee, agent or advisor of the University in connection with the award of the contract for the Services and Works and that no person employed by me/us or acting on my/our behalf will do any such act.

*I/We further hereby undertake that *I/we have not and will not seek to recruit any University employee who has during the year prior to the date of this tender bid been employed on matters relating to the Contract and that no person employed by me/us or acting on my/our behalf will do any such act.

		
SIGNED .................................................................................................

POSITION ..................................................................................

On behalf of ...............................................................................

	Date .........................................................................................


    2.	SIGNED ....................................................................................

	POSITION .................................................................................

	On behalf of ...............................................................................

	Date ........................................................................................

	Two signatures must be provided.


*delete as applicable 




APPENDIX (d) – TO THE FORM OF TENDER

NON-COLLUSIVE CERTIFICATE

To be completed and returned by the tenderer

Title: - Plymouth Marjon University – Media Production for Distance Learning

*I/We certify that this is a bona fide application and that I/we have not:

entered into any agreement with any other person with the aim of preventing tenders being made or as to the amount of any tender or the conditions on which any tender is made.

informed any other person, other than the person calling for these application, of the amount of the approximate amount of the application, except where the disclosure, in confidence, of the amount of the tender was necessary to obtain insurance premium quotations required for the preparation of the application;

caused or induced any person to enter into such an agreement as is mentioned in paragraph a) above or to inform us of the amount of the approximate amount of any rival applicant for the Contract. 

*I/We also undertake that we will not do any of the acts mentioned in paragraphs a), b) and c) above before the hour and date specified for the return of the application. 

In this certificate ‘person’ includes any persons and anybody of persons corporate or unincorporated, and ‘agreement’ includes any arrangement whether formal or informal and whether legally binding or not. 


Signed.………………………………………………………………………………


On behalf of………………………………………….……………………………...
		

Date…………………………


*delete as appropriate
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Commercial Schedule V1.xlsx
Instructions

		Commercial Document Weighting 40% 



				Please complete both sheets setting out your delivery plan and costs



				In column B list the activities to complete the project.



				In column C enter the dates that each task will be expected to be completed. Add more rows if required.



				Enter the Total cost of the Module at the bottom of column C 



				The Total Cost Submitted sheet will self fill 



				This document must be returned with you tender response



				This document will form the pricing section of this contract and will form the project plan for contract reviews, where applicable.







MA Professional Education

				Please complete the Green cells. 

		Project plan and Costs for MA Professional Education Practice

		Programme		Description of tasks required to complete 		Expected Completion Date

		MA Professional Education Practice - Module 1:  Insights into Learning and Teaching		Example: Create story board.		9/1/20





















		Total cost of Module  						ERROR:#REF!







MSc Management 

				Please complete the Green cells. 

		Project plan and Costs for MSc Management for a Sustainable future 

		Programme		Description of tasks required to complete 		Expected Completion Date

		Module 1:  Challenging the Future





















		Total cost of Module  						ERROR:#REF!







Total cost submitted 

		Total Costs for Media Production for Distance Learning 
CONTRACT REFERENCE NUMBER – MAR0014

		Project cost 		MA Professional Education Practice - Module 1:  Insights into Learning and Teaching		£   - 0

		Project cost 		Module 1:  Challenging the Future		£   - 0



		Total cost to be evaluated				£   - 0
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Media Production for Distance Learning Specification V2 


Schedule 3: Proposal Specification 
 
Project Overview and Objectives 
 
Plymouth Marjon University (Marjon) is ambitious in terms of its planned entry to the distance and 
online learning space.  Two new postgraduate programmes are planned, the first is a Master’s in 
Education, and the second is a Master’s in Business and Management.  Both programmes will be 
launched to the first cohort of students in January 2021.  It is envisaged that much of the learning 
content for these programmes will be produced in advance, and delivered through Marjon’s 
industry-standard learning platform.   
 
The quality of the e-learning materials delivered to distance learning students is at the heart of 
Marjon’s strategy, and the university is seeking an expert in media production to work with on the 
first stage of the journey.   
 
Marjon’s subject matter experts will work with the successful supplier to design and produce two 
new teaching modules.  The first module will be part of the Master’s in Education, and the second 
will be part of the Masters in Business and Management.   
 
The learning materials presented to the students should appear modern and appealing, and should 
serve to engage an audience across a spectrum of ages.  Marjon will provide a subject matter 
expert(s) and all course (learning and teaching) materials.  However, it will be the role of the 
provider to work closely with Marjon’s academic staff to turn these static materials into dynamic and 
engaging content.  Filming academic staff on a set, in a studio, or on location may be one approach.  
Animations may help to clarify points of learning in some instances. 
 
It should be borne in mind that most academic staff have limited experience of e-learning, distance 
learning production or being filmed; and will require a considered approach from the provider to 
help them deliver their best in an unfamiliar context.  Each of the two modules to be produced will 
require between 12 and 14 ‘e-lectures’ to be produced, with each of these lectures being 
approximately 20 minutes in duration. 
 
The completed learning and teaching materials need to have strong visual appeal to students of all 
ages, and promote engagement with learning in a Higher Education context.  In particular, the 
design approach should be modern, and focus on high quality video production with appropriate 
augmentations e.g. animations. 
 
It is envisaged that the students who will be undertaking these distance learning programmes will be 
located in a variety of countries as well as the UK, and whilst these future students will have to meet 
a minimum threshold of capability in written and spoken English, they may be non-native English 
speakers.  Note that there is no requirement for sub-titles or translation services, but due regard 
should be paid to the intended audience in terms of the overall design approach. 
 
Suppliers must include in their proposal, a contingency for production should recurring Covid-19 
related issues complicate or prevent filming in a studio environment. 
 
  







Media Production for Distance Learning Specification V2 


Main Project Objective:  
 
To work with Plymouth Marjon University subject matter experts to produce e-learning lecture 
content for TWO high quality, dynamic and engaging modules for new distance learning 
programmes at Plymouth Marjon University by November 2020. 
 
 
Scope of Work  
 


Programme Module Deadline Requirements 


MA Professional 


Education Practice 


Module 1:  


Insights into 


Learning and 


Teaching 


13/11/20 Production of 12-14 x 20 min 


distance learning lectures, 


including animations and 


enhancements to augment the 


student experience 


MSc Management for 


a Sustainable Future 


Module 1:  


Challenging 


the Future 


13/11/20 Production of 12-14 x 20 min 


distance learning lectures, 


including animations and 


enhancements to augment the 


student experience 


 


Contract Reviews 
Contract reviews will be agreed between the Contract Manager and the Supplier in line with the 


project plan set out in the Commercial Document submitted as part of the tender response. 
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04 Supplier Questionnaire v1.docx
Supplier Selection Questionnaire



Potential Supplier Information and Exclusion Grounds: Part 1 and Part 2.

The Supplier Selection Questionnaire is a self-declaration, made by you (the potential supplier), that you do not meet any of the grounds for exclusion[footnoteRef:1]. If there are grounds for exclusion, there is an opportunity to explain the background and any measures you have taken to rectify the situation (we call this self-cleaning). [1:  For the list of exclusion please see https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/551130/List_of_Mandatory_and_Discretionary_Exclusions.pdf] 


A completed declaration of Part 1 and Part 2 provides a formal statement that the organisation making the declaration has not breached any of the exclusions grounds. Consequently we require all the organisations that you will rely on to meet the selection criteria to provide a completed Part 1 and Part 2. For example these could be parent companies, affiliates, associates, or essential sub-contractors, if they are relied upon to meet the selection criteria. This means that where you are joining in a group of organisations, including joint ventures and partnerships, each organisation in that group must complete one of these self-declarations. Sub-contractors that you rely on to meet the selection criteria must also complete a self-declaration (although sub-contractors that are not relied upon do not need to complete the self-declaration).  

When completed, this form is to be sent back to the contact point given in the procurement documents along with the selection information requested in the procurement documentation. 

Consequences of misrepresentation

If you seriously misrepresent any factual information in filling in the Supplier Selection Questionnaire, and so induce an authority to enter into a contract, there may be significant consequences.  You may be excluded from the procurement procedure, and from bidding for other contracts for three years. If a contract has been entered into you may be sued for damages and the contract may be rescinded. If fraud, or fraudulent intent, can be proved, you or your responsible officers may be prosecuted and convicted of the offence of fraud by false representation, and you must be excluded from further procurements for five years. 




[INSERT PROCUREMENT NAME]

[INSERT REFERENCE NUMBER]

[INSERT PROCUREMENT PROCEDURE e.g. OPEN, RESTRICTED]



Notes for completion

1. The “authority” means the contracting authority, or anyone acting on behalf of the contracting authority, that is seeking to invite suitable candidates to participate in this procurement process.

1. “You” / “Your” refers to the potential supplier completing this standard Selection Questionnaire i.e. the legal entity responsible for the information provided. The term “potential supplier” is intended to cover any economic operator as defined by the Public Contracts Regulations 2015 (referred to as the “regulations”) and could be a registered company; the lead contact for a group of economic operators; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.

1. Please ensure that all questions are completed in full, and in the format requested. If the question does not apply to you, please state ‘N/A’. Should you need to provide additional information in response to the questions, please submit a clearly identified annex.

1. The authority recognises that arrangements set out in section 1.2 of the standard Selection Questionnaire, in relation to a group of economic operators (for example, a consortium) and/or use of sub-contractors, may be subject to change and will, therefore, not be finalised until a later date.  The lead contact should notify the authority immediately of any change in the proposed arrangements and ensure a completed Part 1 and Part 2 is submitted for any new organisation relied on to meet the selection criteria. The authority will make a revised assessment of the submission based on the updated information.

1. For Part 1 and Part 2 every organisation that is being relied on to meet the selection must complete and submit the self-declaration. 

1. All sub-contractors are required to complete Part 1 and Part 2[footnoteRef:2].  [2:  See PCR 2015 regulations 71 (8)-(9)] 


The authority confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact, other than to the Cabinet Office and/or contracting authorities defined by the regulations, or pursuant to an order of the court or demand made by any competent authority or body where the authority is under a legal or regulatory obligation to make such a disclosure.




Part 1: Potential supplier Information

Please answer the following questions in full. Note that every organisation that is being relied on to meet the selection must complete and submit the Part 1 and Part 2 self-declaration. 

		Section 1

		Potential supplier information



		Question number

		Question

		Response



		1.1(a)

		Full name of the potential supplier submitting the information



		



		1.1(b) – (i)

		Registered office address (if applicable)

		



		1.1(b) – (ii)

		Registered website address (if applicable)

		



		1.1(c)

		Trading status 

1. public limited company

1. limited company 

1. limited liability partnership 

1. other partnership 

1. sole trader 

1. third sector

1. other (please specify your trading status)

		



		1.1(d)

		Date of registration in country of origin

		



		1.1(e)

		Company registration number (if applicable)

		



		1.1(f)

		Charity registration number (if applicable)

		



		1.1(g)

		Head office DUNS number (if applicable)

		



		1.1(h)

		Registered VAT number 

		



		1.1(i) - (i)

		If applicable, is your organisation registered with the appropriate professional or trade register(s) in the member state where it is established?

		Yes ☐

No  ☐

N/A ☐



		[bookmark: _3znysh7][bookmark: _1fob9te][bookmark: _30j0zll]1.1(i) - (ii)

		If you responded yes to 1.1(i) - (i), please provide the relevant details, including the registration number(s).

		



		1.1(j) - (i)

		Is it a legal requirement in the state where you are established for you to possess a particular authorisation, or be a member of a particular organisation in order to provide the services specified in this procurement?

		Yes ☐

No   ☐



		[bookmark: _tyjcwt][bookmark: _2et92p0]1.1(j) - (ii)

		If you responded yes to 1.1(j) - (i), please provide additional details of what is required and confirmation that you have complied with this.

		



		1.1(k)

		Trading name(s) that will be used if successful in this procurement

		



		1.1(l)

		Relevant classifications (state whether you fall within one of these, and if so which one)

1. Voluntary Community Social Enterprise (VCSE)

1. Sheltered Workshop

1. Public service mutual

		



		1.1(m)

		Are you a Small, Medium or Micro Enterprise (SME)[footnoteRef:3]? [3:  See EU definition of SME https://ec.europa.eu/growth/smes/business-friendly-environment/sme-definition_en] 


		Yes ☐

No   ☐





		[bookmark: _1t3h5sf][bookmark: _3dy6vkm]1.1(n)

		Details of Persons of Significant Control (PSC), where appropriate:  [footnoteRef:4]  [4:   UK companies, Societates European (SEs) and limited liability partnerships (LLPs) will be required to identify and record the people who own or control their company. Companies, SEs and LLPs will need to keep a PSC register, and must file the PSC information with the central public register at Companies House. See PSC guidance. ] 


- Name; 

- Date of birth; 

- Nationality; 

- Country, state or part of the UK where the PSC usually lives; 

- Service address; 

- The date he or she became a PSC in relation to the company (for existing companies the 6 April 2016 should be used); 

- Which conditions for being a PSC are met; 

 	- Over 25% up to (and including) 50%, 

	- More than 50% and less than 75%, 

	- 75% or more. [footnoteRef:5] [5:  Central Government contracting authorities should use this information to have the PSC information for the preferred supplier checked before award. ] 




(Please enter N/A if not applicable)

		



		1.1(o)

		Details of immediate parent company:

 

- Full name of the immediate parent company

- Registered office address (if applicable)

- Registration number (if applicable)

- Head office DUNS number (if applicable)

- Head office VAT number (if applicable)



(Please enter N/A if not applicable)

		



		1.1(p)

		Details of ultimate parent company:



- Full name of the ultimate parent company

- Registered office address (if applicable)

- Registration number (if applicable)

- Head office DUNS number (if applicable)

- Head office VAT number (if applicable)



(Please enter N/A if not applicable)

		







Please note: A criminal record check for relevant convictions may be undertaken for the preferred suppliers and the persons of significant in control of them.




Please provide the following information about your approach to this procurement:

		Section 1

		Bidding model



		Question number

		Question

		Response



		1.2(a) - (i)

		Are you bidding as the lead contact for a group of economic operators?

		Yes ☐

No   ☐

 If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) (i), (b) (ii), 1.3, Section 2 and 3.

If no, and you are a supporting bidder please provide the name of your group at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3.



		[bookmark: _2s8eyo1][bookmark: _4d34og8]1.2(a) - (ii)

		Name of group of economic operators (if applicable)

		



		1.2(a) - (iii)

		Proposed legal structure if the group of economic operators intends to form a named single legal entity prior to signing a contract, if awarded. If you do not propose to form a single legal entity, please explain the legal structure.

		



		1.2(b) - (i)

		Are you or, if applicable, the group of economic operators proposing to use sub-contractors?

		Yes ☐

No   ☐





		1.2(b) - (ii)

		If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor in the following table: we may ask them to complete this form as well.

		Name

		



		

		

		

		



		Registered address

		



		

		

		

		



		Trading status

		

		

		

		

		



		Company registration number

		

		

		

		

		



		Head Office DUNS number (if applicable)

		

		

		

		

		



		Registered VAT number

		

		

		

		

		



		Type of organisation

		

		

		

		

		



		SME (Yes/No)

		

		

		

		

		



		The role each sub-contractor will take in providing the works and /or supplies e.g. key deliverables

		

		

		

		

		



		The approximate % of contractual obligations assigned to each sub-contractor

		

		

		

		

		



















		1.3 - If you have indicated in the Selection Questionnaire question 1.2 that you are part of a wider group, please provide further details below: 



		Name of organisation

		



		Relationship to the Supplier completing these questions

		







		1.3 (a)

		Are you able to provide parent company accounts if requested to at a later stage?

		Yes ☐

No   ☐



		1.3 (b)

		If yes, would the parent company be willing to provide a guarantee if necessary?

		Yes ☐

No   ☐



		1.3 (c)

		If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank)? 

		Yes ☐

No   ☐









		1.4

		Modern Slavery Act 2015: Requirements under Modern Slavery Act 2015



		1.4 (a)

		Are you a relevant commercial organisation as defined by section 54 ("Transparency in supply chains etc.") of the Modern Slavery Act 2015 ("the Act")?

		
Yes   ☐

N/A   ☐




		1.4 (b)

		If you have answered yes to question 7.1 are you compliant with the annual reporting requirements contained within Section 54 of the Act 2015?



		Yes   ☐

Please provide the relevant url …



No    ☐

Please provide an explanation





Contact details and declaration

I declare that to the best of my knowledge the answers submitted and information contained in this document are correct and accurate. 

I declare that, upon request and without delay I will provide the certificates or documentary evidence referred to in this document. 

I understand that the information will be used in the selection process to assess my organisation’s suitability to be invited to participate further in this procurement. 

I understand that the authority may reject this submission in its entirety if there is a failure to answer all the relevant questions fully, or if false/misleading information or content is provided in any section.

I am aware of the consequences of serious misrepresentation.



		Section 1

		Contact details and declaration



		Question number

		Question

		Response



		1.3(a)

		Contact name

		



		1.3(b)

		Name of organisation

		



		1.3(c)

		Role in organisation

		



		1.3(d)

		Phone number

		



		1.3(e)

		E-mail address 

		



		1.3(f)

		Postal address

		



		1.3(g)

		Signature (electronic is acceptable)

		



		1.3(h)

		Date

		












Part 2: Exclusion Grounds

Please answer the following questions in full. Note that every organisation that is being relied on to meet the selection must complete and submit the Part 1 and Part 2 self-declaration.

		Section 2

		Grounds for mandatory exclusion



		Question number

		Question

		Response



		2.1(a)

		Regulations 57(1) and (2) 

The detailed grounds for mandatory exclusion of an organisation are set out on this webpage, which should be referred to before completing these questions. 

Please indicate if, within the past five years you, your organisation or any other person who has powers of representation, decision or control in the organisation been convicted anywhere in the world of any of the offences within the summary below and listed on the webpage.



		

		Participation in a criminal organisation.  

		Yes ☐

No   ☐

If Yes please provide details at 2.1(b)



		[bookmark: _3rdcrjn][bookmark: _17dp8vu]

		Corruption.  

		Yes ☐

No   ☐

If Yes please provide details at 2.1(b)



		[bookmark: _lnxbz9][bookmark: _26in1rg]

		Fraud. 

		Yes ☐

No   ☐

If Yes please provide details at 2.1(b)



		[bookmark: _1ksv4uv][bookmark: _35nkun2]

		Terrorist offences or offences linked to terrorist activities

		Yes ☐

No   ☐

If Yes please provide details at 2.1(b)



		[bookmark: _2jxsxqh][bookmark: _44sinio]

		Money laundering or terrorist financing

		Yes ☐

No   ☐

If Yes please provide details at 2.1(b)



		[bookmark: _3j2qqm3][bookmark: _z337ya]

		Child labour and other forms of trafficking in human beings

		Yes ☐

No   ☐

If Yes please provide details at 2.1(b)  



		[bookmark: _4i7ojhp][bookmark: _1y810tw]2.1(b)

		If you have answered yes to question 2.1(a), please provide further details.

Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction,

Identity of who has been convicted

If the relevant documentation is available electronically please provide the web address, issuing authority, precise reference of the documents.

		



		2.2

		If you have answered Yes to any of the points above have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion ? (Self Cleaning)

		Yes ☐

No   ☐





		[bookmark: _1ci93xb][bookmark: _2xcytpi]2.3(a)

		Regulation 57(3)

Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?



		Yes ☐

No   ☐





		[bookmark: _2bn6wsx][bookmark: _3whwml4]2.3(b)

		If you have answered yes to question 2.3(a), please provide further details. Please also confirm you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.

		





Please Note: The authority reserves the right to use its discretion to exclude a potential supplier where it can demonstrate by any appropriate means that the potential supplier is in breach of its obligations relating to the non-payment of taxes or social security contributions.

		Section 3

		Grounds for discretionary exclusion 



		

		Question

		Response



		3.1

		Regulation 57 (8)

The detailed grounds for discretionary exclusion of an organisation are set out on this webpage, which should be referred to before completing these questions. 

Please indicate if, within the past three years, anywhere in the world any of the following situations have applied to you, your organisation or any other person who has powers of representation, decision or control in the organisation.



		3.1(a)





		Breach of environmental obligations? 

		Yes ☐

No   ☐

If yes please provide details at 3.2



		[bookmark: _3as4poj][bookmark: _qsh70q]3.1 (b)

		Breach of social obligations?  

		Yes ☐

No   ☐

If yes please provide details at 3.2



		[bookmark: _49x2ik5][bookmark: _1pxezwc]3.1 (c)

		Breach of labour law obligations? 

		Yes ☐

No   ☐

If yes please provide details at 3.2



		[bookmark: _147n2zr][bookmark: _2p2csry]3.1(d)

		Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?

		Yes ☐

No   ☐

If yes please provide details at 3.2







		[bookmark: _23ckvvd][bookmark: _3o7alnk]3.1(e)

		Guilty of grave professional misconduct?

		Yes ☐

No   ☐

If yes please provide details at 3.2



		[bookmark: _32hioqz][bookmark: _ihv636]3.1(f)

		Entered into agreements with other economic operators aimed at distorting competition?

		Yes ☐

No   ☐

If yes please provide details at 3.2



		[bookmark: _41mghml][bookmark: _1hmsyys]3.1(g)

		Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?

		Yes ☐

No   ☐

If yes please provide details at 3.2



		[bookmark: _vx1227][bookmark: _2grqrue]3.1(h)

		Been involved in the preparation of the procurement procedure?

		Yes ☐

No   ☐

If yes please provide details at 3.2



		[bookmark: _1v1yuxt][bookmark: _3fwokq0]3.1(i)

		Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?

		Yes ☐

No   ☐

If yes please provide details at 3.2



		[bookmark: _2u6wntf][bookmark: _4f1mdlm]3.1(j)



3.1(j) - (i)











3.1(j) - (ii)







3.1(j) –(iii)









3.1(j)-(iv)











		Please answer the following statements



The organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria.



The organisation has withheld such information.





 The organisation is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015.



The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.

		

Yes ☐

No   ☐

If Yes please provide details at 3.2





Yes ☐

No   ☐

If Yes please provide details at 3.2



Yes ☐

No   ☐

If Yes please provide details at 3.2





Yes ☐

No   ☐

If Yes please provide details at 3.2









[bookmark: _19c6y18][bookmark: _3tbugp1][bookmark: _28h4qwu][bookmark: _nmf14n]

		3.2

		If you have answered Yes to any of the above, explain what measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self Cleaning)

		





[bookmark: _37m2jsg]

[bookmark: _1mrcu09]
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TERMS AND CONDITIONS 
DEFINITIONS AND INTERPRETATION 


In the Agreement, unless the context otherwise requires, the following expressions have the 


following meanings:  


‘Agreement’ means the Agreement entered into between Plymouth Marjon University and the 


Supplier for the supply of the Goods and/or Services for the Price in accordance with these Terms 


and Conditions;  


‘Award Letter’ means the confirmation of contract award sent to the Supplier by Plymouth Marjon 


University in respect of the Goods and/or Services purchased under this Agreement;  


‘Commencement Date’ means the date of commencement of the Agreement as set out in the 


Award Letter;  


'Confidential Information' means any information which has been designated as confidential by 


either Party in writing or that ought to be considered as confidential (however it is conveyed or on 


whatever media it is stored) including information the disclosure of which would, or would be likely 


to, prejudice the commercial interests of any person, trade secrets, Intellectual Property Rights and 


know-how of either Party and all Personal Data and Special Categories of Data within the meaning of 


the Data Protection Legislation. Confidential Information shall not include information which:  


1. was public knowledge at the time of disclosure (otherwise than by breach of Condition 13 


(Confidentiality; Data Protection and Freedom of Information);  


2. was in the possession of the receiving Party, without restriction as to its disclosure, before 


receiving it from the disclosing Party;  


3. is received from a third party (who lawfully acquired it) without restriction as to its 


disclosure; or  


4. is independently developed without access to the Confidential Information;  


‘Conditions’ means the terms and conditions as set out in the Agreement;  


‘Consent Notice’ means the consent of an individual to the sharing of their Personal Data for the 


provision of the Services;  


‘Contract Period’ means the period ascertained in accordance with Condition 2;  


‘Contract Standard’ means such standard as complies in each and every respect with all relevant 


provisions of the Agreement and where to the extent that no criteria are stated in the Agreement 


such standard as is to the entire satisfaction of the Universities Representative;  


 ‘Data Controller’ has the meaning given to it in the Data Protection Legislation;  







‘Data Guidance’ means any applicable guidance, guidelines, direction or determination, framework, 


code of practice, standard or requirement regarding information governance, confidentiality, privacy 


or compliance with Data Protection Legislation (whether specifically mentioned in this Agreement or 


not) to the extent published and publicly available or their existence or contents have been notified 


to the Service Provider by Plymouth Marjon University and/or any relevant Regulatory Body;  


‘Data Processor’ has the meaning given to it in the Data Protection Legislation;  


‘Data Protection Legislation’ means the General Data Protection Regulations and the Data 


Protection Act 2018 (together referred to as the Data Protection Legislation) and subordinate and 


subsequent legislation;  


‘Data Protection Officer’ has the meaning set out in the Data Protection Legislation;  


‘Data Subject’ has the meaning given to it in Data Protection Legislation;  


‘EIR’ means the Environmental Information Regulations 2004;   


‘Expiry Date’ means the date of expiry of the Agreement as set out in the Award Letter;  


‘FOIA’ means the Freedom of Information Act 2000 and any subordinate legislation made under this 


Act from time to time together with any guidance and/or codes of practice issued by the Information 


University or relevant government department in relation to such legislation and the Environmental 


Information Regulations 2004;  


‘Goods’ means the goods described in the RFQ (if any);  


‘Indirect Losses’ means loss of profits (other than profits directly and solely attributable to the 


provision of the Services), loss of use, loss of production, increased operating costs, loss of business, 


loss of business opportunity, loss of reputation or goodwill or any other consequential or indirect 


loss of any nature, whether arising in tort or on any other basis;  


‘Information Governance Lead’ means the individual responsible for information governance and 


for providing the Service Provider with regular reports on information governance matters, including 


details of all incidents of data loss and breach of confidence;  


‘Intellectual Property Rights’ means all vested and contingent and future intellectual property rights 


including but not limited to copyright, trade marks, service marks, design rights (whether registered 


or unregistered), patents, know-how, trade secrets, inventions, get-up, database rights and any 


applications for the protection or registration of these rights and all renewals and extensions thereof 


existing in any part of the world whether now known or in the future created to which Plymouth 


Marjon University may be entitled; The ownership of any programme materials, data and/or content 


produced by the Contractor on behalf of Marjon, including any teaching and learning materials will 


belong to Marjon absolutely.   


‘Joint Data Controller’ shall have the meaning given it in the Data Protection Legislation;  


‘Losses’ means all damage, loss, liabilities, claims, actions, costs, expenses (including the cost of legal 


and/or professional services) proceedings, demands and charges whether arising under statute, 


contract or at common law but, excluding Indirect Losses;  


‘Personal Data’ has the meaning given to it in the Data Protection Legislation;  


‘Personal Data Breach’ has the meaning given to it in the Data Protection Legislation;  







‘Price’ means the price payable under the Agreement for the Goods and/or Services set out in the 


RFQ;  


‘Privacy Notice’ means the information that must be provided to a Data Subject under the Data 


Protection Legislation;  


‘Purchase Order’ means the order for the purchase of the Goods and/or Services by Plymouth 


Marjon University which includes the description of the Goods and/or Services and the Price;  


‘Purchase Order Number’ means the unique number that appears on the Purchase Order;  


 ‘RFQ’ means the Universities request for quotation, which includes the Supplier’s response, for the 


purchase of the Goods and/or Services by Plymouth Marjon University which includes the 


description of the Goods and/or Services and (if applicable) any special conditions which supplement 


these general terms and condition and the Price;  


‘Sensitive Personal Data’ means Personal Data consisting of information as to the racial or ethnic 


origin, the political beliefs, religious or similar beliefs, trade union membership, details of physical or 


mental health, sexual life and alleged commissions of crimes or criminal record of the data subject;  


‘Services' means the services to be performed by the Supplier under the Agreement as described in 


the RFQ (if any)  


‘Special Categories of Data’ has the meaning given to it in the Data Protection Legislation;  


‘Supplier’ means the person, organisation or company whose name appears as the addressee in the 


RFQ;  


‘Terms and Conditions’ means these terms and conditions;  


‘TUPE’ means the Transfer of Undertakings (Protection of Employment) Regulations 2006  


‘University/Universities’ means Plymouth Marjon University whose principal office is at Derriford 


Road, Plymouth, PL6 8BH 


‘Universities Representative’ means the person appointed by Plymouth Marjon University to 


oversee the performance of the Agreement;  


‘Working Day’ means a day (other than a Saturday or Sunday) on which banks are open for business 


in the City of London.   


The headings in the Agreement are inserted for convenience only and shall not affect its 


interpretation.  


Where appropriate words denoting the singular only shall include the plural and vice versa.  


The masculine shall include the feminine and the neuter and vice versa.  


A reference to a person shall include a reference to any individual, University or other legal entity.  


Reference to any Act of Parliament or any Order, Regulation, Statutory Instrument, Directive or the 


like shall be deemed to include a reference to any amendment or re-enactment thereof.  


 


 







 


 


1. GENERAL  


 


1.1 This Agreement shall commence on the Commencement Date and expire on the   
Expiry Date unless otherwise terminated in accordance with this Agreement.  


 
1.2 In the event of any conflict between a Condition in these Terms and Conditions and a 


term of the RFQ, the term of the RFQ shall prevail.  
 


1.3 The Agreement constitutes the entire agreement between the parties relating to the 
supply of the Goods and Services and replaces all previous negotiations, agreements, 
understandings and representations whether oral or in writing. However, nothing in 
the Agreement shall limit or exclude any liability for fraud.  


 
2. SUPPLY OF SERVICES  


 
2.1 In consideration of the Universities agreement to pay the Price, the Supplier shall 


supply the Services to Plymouth Marjon University subject to and in accordance with 
the terms of the Agreement.  


 
2.2 In supplying the Services, the Supplier shall:  


 
2.2.1 co-operate with Plymouth Marjon University in all matters relating to the         
               Services and comply with all the Universities instructions;  


 
2.2.2 shall provide all other services reasonably required by Plymouth Marjon 


University which are reasonably incidental to the Services in accordance 
with the terms of the Agreement;  


 
2.2.3  perform the Services with all reasonable care, skill and diligence in 


accordance with good industry practice in the Supplier’s industry, profession 
or trade;  


 
2.2.4 use staff who: - 


 


• must be appropriately experienced, qualified and trained to 
supply the Services; 
 


• apply all due skill, care and diligence in faithfully performing 
those duties; 


 


• obey all lawful instructions and reasonable directions of 
Plymouth Marjon University and provide the Services to the 
reasonable satisfaction of the Plymouth Marjon University; 
 


• respond to any enquiries about the Services as soon as 
reasonably possible; 


 







• complete any necessary Supplier Staff vetting as specified by 
Plymouth Marjon University. 


 


• To perform tasks assigned to them, and in sufficient number to 
ensure that the Supplier’s obligations are fulfilled in according 
with this Agreement. 


 
2.2.5 ensure that the Services shall conform with all descriptions and 


specifications set out in the RFQ;  
 
2.2.6 comply with all applicable laws;  


 
2.2.7 provide all equipment, tools and vehicles and other items as are required to 


provide the Services;  
 


2.2.8 keep Plymouth Marjon University fully informed and provide it with regular 
reports on all matters of interest to a prudent client, together with such 
information as Plymouth Marjon University may reasonably require from 
time to time. This includes, but is not limited to:  


 
a. any and all data required as part of contract management or 


management information;  
 


b. any and all data and information needed to track performance against 
the Agreement’s key performance indicators (if applicable)  


 
2.2.9 maintain current and accurate records of all work undertaken in the 


provision of the Services.  
 


2.3 Plymouth Marjon University may by written notice to the Supplier at any time 
request a variation to the scope of the Services. In the event that the Supplier agrees 
to any variation to the scope of the Services, the Price shall be subject to fair and 
reasonable adjustment to be agreed in writing between Plymouth Marjon University 
and the Supplier.  


 
2.4 The Supplier shall inform the Universities Representative promptly and confirm in 


writing if the Supplier is unable to or fails to provide any part of the Service in 
accordance with the Agreement. The provision of information under this Condition 
2.4 shall not in any way release or excuse the Supplier from any of its obligations 
under the Agreement.  


 
2.5 The Supplier shall at all times allow the Universities Representative, professional 


advisors and such other persons as from time to time nominated by the Universities 
Representative if relevant, access to:  


 
2.5.1 any work places of the Supplier for the purpose of inspecting work being 


performed pursuant to the Agreement;  
 


2.5.2 any work places of the Supplier for the purpose of inspecting and taking 
copies of records and documents in the possession, custody or control of the 
Supplier in connection with the Agreement;  







 
2.5.3 any personnel or agent of the Supplier for the purpose of interviewing such 


persons in connection with the Agreement;  
 


2.5.4 any report required by any statutory enactment or regulation or a copy 
thereof shall be supplied by Supplier if requested to do so in writing by the 
University.  


 
2.6 The Supplier shall at all times during the Agreement and for a period of six (6) years 


thereafter:  
 


2.6.1 keep secure and give or make available for inspection by the University;  
 


2.6.2 its internal auditors, the Ombudsman and the District Auditor all original and 
copy records, documents, information, statements and papers which may be 
acquired or produced by the Supplier or by any permitted sub-contractor in 
the performance of the Agreement. In default of compliance, Plymouth 
Marjon University may recover possession of such materials and the 
Supplier grants a licence to Plymouth Marjon University or its appointed 
agents to enter for that purpose any premises of the Supplier or its 
permitted sub-contractors where any such materials may be held, and co-
operate fully with any investigations at its own expense and make such 
explanations to the University, its internal auditors, the Ombudsman and 
the District Auditor as may be necessary for them to be satisfied that the 
terms and conditions of the Agreement, the Universities Contract Procedure 
Rules, Financial Regulations and all statutory and regulatory provisions 
relating to the Agreement are being and have been complied with. 


 
2.7 The Supplier shall at all times (where relevant) comply with the Universities policies 


and procedures as may be amended from time to time. 
 
2.8 Except and to the extent and upon the terms of the Agreement or as otherwise 


required or permitted by the University, the Supplier shall not use any facilities or 
equipment of the University.  


 
2.9 The Supplier shall not advertise the fact that it is undertaking the Agreement other 


than with the written consent of the University.  
 
2.10 The Supplier shall as may be necessary or appropriate co-operate, liaise with, and 


co-ordinate its activities with those of any other supplier or contractor or sub-
contractor employed directly or indirectly by Plymouth Marjon University and shall 
provide the Services in harmony with and at no detriment to any other Services 
provided by or on behalf of or to the University. If the Supplier or its personnel 
default in complying or fail to comply with this Condition, then any costs, expenses, 
liabilities or damages whatsoever incurred by Plymouth Marjon University as a 
consequence thereof, including the reasonable cost to Plymouth Marjon University 
of the time spent by its officers as a result of the default or failure, may be deducted 
from any sums due or to become due to the Supplier under the Agreement or shall 
be recoverable from the Supplier by Plymouth Marjon University as a debt.  


 
2.11 Business continuity and disaster recovery  







 
The Supplier will have a clear business continuity and disaster recovery plan in their 


service descriptions.  


The Supplier’s business continuity and disaster recovery services are part of the 


Services and will be performed by the Supplier when required. 


If requested by Plymouth Marjon University prior to entering into this agreement, 


the Supplier must ensure that its business continuity and disaster recovery plan is 


consistent with Plymouth Marjon University own plans.  


3. SUPPLIER’S PERSONNEL  


3.1  The Supplier shall employ sufficient persons to ensure that the Services are provided 
at all times and in all respects in accordance with the Agreement.  


 
3.2 The Supplier's personnel employed in and about the provision of the Services shall 


be properly and sufficiently qualified, competent, skilled, honest, and experienced 
and shall at all times exercise due care in the execution of their duties. The Supplier 
shall ensure that such persons are properly and sufficiently instructed and 
supervised with regard to the provision of the Services and in particular:  


  


3.2.1  the task or tasks such person has to perform,  
 


3.2.2  all relevant provisions hereof,  
 


3.2.3  all relevant policies, rules, procedures and standards of the University, and 
all  relevant rules, procedures and statutory requirements concerning health 
and  safety, including the Universities health and safety policy which shall be 
provided to  the Supplier and if not so provided shall be requested by it.  


 


3.3 The Universities Representative shall, upon giving notice in writing, have the power 
to require the Supplier to remove from the provision of the Services any personnel 
of the Supplier specified in such notice including the Supplier’s Representative. The 
Supplier shall forthwith remove such personnel from the provision of the Services 
and shall unless Plymouth Marjon University determines otherwise immediately 
provide a replacement who shall be satisfactory to the University.  


 
3.4 Plymouth Marjon University shall in no circumstances be liable either to the Supplier 


or to such personnel in respect of any cost, expense, liability loss, or damage 
occasioned by such removal and the Supplier shall fully indemnify Plymouth Marjon 
University in respect of any claim made by such personnel.  


 


3.5 The Supplier shall provide and shall ensure that its personnel at all times when 
engaged in the provision of the Services at any premises owned, occupied or 
controlled by Plymouth Marjon University wear such identification (including 
photographic identification) as may be specified by the University, and shall ensure 
that when requested to do so any personnel of the Supplier shall disclose his identity 
and status as personnel of the Supplier and shall not attempt to avoid so doing.  


 







3.6 Where University rules and regulations or the nature or the location of any duties 
upon which the Supplier's personnel shall be engaged in the provision of the 
Services make the wearing of any special or protective clothing headwear or 
footwear necessary or appropriate, the Supplier shall provide and shall require its 
personnel to wear such clothing headwear or footwear. Such special or protective 
clothing headwear or footwear shall be maintained and replaced as necessary by the 
Supplier.  


 


3.7 The Supplier shall notify the Universities Representative immediately upon 
becoming aware of any possible conflict of interest which may arise between the 
interests of Plymouth Marjon University and any other client of the Supplier and the 
Supplier shall take all reasonable steps to remove or avoid the cause of any such 
conflict of interest to the satisfaction of the Universities Representative.  


 
4. SUPPLIER’S REPRESENTATIVE  


4.1 The Supplier shall appoint a suitably qualified and experienced Supplier 
Representative (and notify Plymouth Marjon University in writing of their identity) 
who shall be empowered to act on behalf of the Supplier for all purposes connected 
with the Agreement. Such appointment or any further appointment shall be subject 
to the approval of the University. The Supplier’s Representative shall not be replaced 
without prior written approval of the University, such approval not to be 
unreasonably withheld. Any notice, information, instruction or other communication 
given to the Supplier's Representative or his duly appointed deputy shall be deemed 
to have been given to the Supplier.  


 
4.2 The Supplier shall forthwith give notice in writing to the Universities Representative 


of the identity, address and telephone numbers of any person appointed as the 
Supplier's Representative and of any subsequent appointment.  


 
4.3 The Supplier shall forthwith give notice in writing to the Universities Representative 


of the identity, address and telephone numbers of any person authorised to act for 
any short temporary period as deputy for the Supplier's Representative and when 
such deputy ceases to be so authorised.  


 
4.4 The Supplier shall ensure that the Supplier's Representative or his deputy is available 


to meet the Universities Representative at all reasonable times. The Supplier shall 
submit to Plymouth Marjon University a list of any personnel appointed to supervise 
each area of work and shall inform Plymouth Marjon University within five working 
days if there are any changes to that list.  


 


5. UNIVERSITIES REPRESENTATIVE  


5.1        The Universities Representative shall be the person nominated in writing by 
Plymouth Marjon University from time to time to act in the name of Plymouth 
Marjon University for the purposes of the Agreement.  


 
5.2 The Universities Representative shall have power to issue instructions to the 


Supplier on any matter relating to the provision of the Services and the Supplier shall 
comply therewith.  


 







5.3 From time to time the Universities Representative may appoint one or more 
representatives to act for the Universities Representative generally or for specified 
purposes or periods. Any act or instruction of any such representative shall be 
treated as an act or instruction of the Universities Representative.  


 
6. SUPPLY OF SERVICES AND OR GOODS 


6.1       The Supplier shall ensure that the Services and Goods shall:  
 


6.1.1  correspond with the description in the RFQ;  
 


6.1.2 be of satisfactory quality (within the meaning of the Sale of Goods Act 1979) 
and fit for any purpose held out by the Supplier or made known to the 
Supplier by the University, expressly or by implication, and in this respect 
Plymouth Marjon University relies on the Supplier’s skill and judgement. The 
Supplier acknowledges and agrees that the approval by Plymouth Marjon 
University of any designs provided by the Supplier shall not relieve the 
Supplier of any of its obligations under this sub-Condition;  


 
6.1.3 will conform in all respects with any samples approved by the University;  
 
6.1.4  where applicable, be free from defects in design materials and workmanship 


and remain so for 12 months after delivery (or such other period as may be 
specified in the Purchaser Order);  


 
6.1.5  comply with all applicable statutory and regulatory requirements including 


those relating to the design, quality, manufacture, testing, labelling, 
packaging, storage, handling and delivery of the Services and or Goods.  


 
6.2 The Supplier shall ensure that at all times it has and maintains all of the licences, 


permissions, authorisations, consents and permits that it needs to carry out its 


obligations under the Agreement in respect of the Services and or Goods.  


6.3 Plymouth Marjon University shall, on giving reasonable notice, have the right to (as 


appropriate):  


6.3.1 inspect and test the Services and or Goods;  


6.3.2 inspect the manufacturing facilities and the equipment used by the Supplier 


in the manufacture of the Goods;  


6.3.3 inspect and take samples of the raw materials, packaging, and the Goods;  


6.3.4     inspect stock levels of the raw materials, packaging, and the Goods,  
   at the Supplier’s premises at any reasonable time during the Supplier’s 


business hours before delivery and in this regard the Supplier shall co-
operate and provide reasonable assistance to Plymouth Marjon University at 
its own expense (unless otherwise agreed in respect of 6.3.3 above).  


 
6.3.5  if following such inspection or testing Plymouth Marjon University considers 


that  the Services and or Goods do not conform or are unlikely to comply 


with the Supplier’s undertaking at Condition, the University shall inform the 







Supplier and the Supplier shall  immediately take such remedial action as is 


necessary to ensure compliance.  


6.4 Notwithstanding such inspection or testing, the Supplier shall remain fully 


responsible  for the  Services and Goods and such inspection or testing shall not 


reduce or otherwise affect the Suppliers obligations under the Agreement, and 


Plymouth Marjon University shall have the right to conduct further inspections or 


tests after the Supplier has carried out its remedial actions.  


7. DELIVERY OF GOODS  


7.1  The Supplier shall ensure that:  


7.1.1  the Goods are properly packed and secured in such manner as to enable 


them to reach their destination in good condition;  


7.1.2  the Goods are supplied, as appropriate, with all manuals and user 


documentation and any safety data sheets or other product information 


required to be provided under all applicable law at the time of delivery;  


7.1.3  each delivery of the Goods is accompanied by a delivery note which clearly          


identifies the Agreement (e.g. by reference to the title and date of the RFQ 


and the Purchase Order Number, the type and quantity of the Goods 


(including the code number of the Goods (where applicable)), special 


storage or other instructions (if  any) and, if the Goods are being delivered 


by instalments, the outstanding balance  of Goods remaining to be 


delivered; and  


7.1.4  if the Supplier requires Plymouth Marjon University to return any packaging 


material for the Goods to the Supplier (i.e. where it is not reasonable for the 


Supplier to  remove such materials from the delivery location (specified in 


the RFQ) at the time of delivery), that fact is clearly stated on the delivery 


note. Any such packaging material shall only be returned to the Supplier at 


the cost of the Supplier.  


7.2 The Supplier shall deliver the Goods:  


7.2.1 on the date (or dates) specified in the RFQ. If no dates are specified in the 


RFQ then the Goods shall be delivered as soon as reasonably possible and no 


later than 28 days after the date of the Award Letter;  


7.2.2 to the location or locations set out in the Award Letter or as instructed by 


Plymouth Marjon University before delivery (each such location being a 


“Delivery Location”) and in doing so shall observe and comply with all health 


and safety rules and regulations and any access and security requirements 


relating to the Delivery Location including any reasonable directions given 


by University staff;  


7.2.3    during the Universities normal hours of business on a Working Day, or as             


instructed by the University.  


7.3 Delivery of the Goods shall be completed on the completion of unloading of the 


Goods at the Delivery Location.  







7.4 Subject to any alternative requirements or any maximum and/or minimum tolerance 


in terms of the quantity (or other measure) of Goods specified as being acceptable 


in the RFQ, the Supplier shall deliver the precise quantity of Goods ordered by 


Plymouth Marjon University and Plymouth Marjon University may reject the Goods 


(or any excess Goods) and any rejected Goods shall be returnable at the Supplier's 


risk and expense.  


7.5 Where the RFQ states a tolerance in terms of the maximum and/or minimum 


quantity (or other measure) of Goods that must be delivered and the Supplier:  


7.5.1 delivers less than required minimum number or percentage of Goods 


ordered, Plymouth Marjon University may reject the Goods; or  


7.5.2 delivers more than the required maximum number or percentage of Goods 


ordered, Plymouth Marjon University may at its sole discretion reject the 


Goods or the excess Goods, and any rejected Goods shall be returnable at 


the Supplier's risk and expense. If the Supplier delivers more or less than the 


quantity of Goods ordered, and Plymouth Marjon University accepts the 


delivery, a pro rata adjustment shall be made to the invoice for the Goods.  


7.6 The Supplier shall not deliver the Goods in instalments without the Universities prior 


written consent. Where it is agreed that the Goods are delivered by instalments, 


they may be invoiced and paid for separately. However, failure by the Supplier to 


deliver any instalment on time or at all or any defect in any instalment shall entitle 


Plymouth Marjon University to the remedies set out in Condition 15.  


7.7 Title and risk in the Goods shall pass to Plymouth Marjon University on completion 


of delivery at the Delivery Location.  


7.8 Notwithstanding Condition 8.7 and subject to any alternative provisions in the RFQ, 


Plymouth Marjon University shall not be deemed to have accepted any Goods until 


it has had a reasonable time to inspect them following delivery.  


7.9 The Supplier shall be responsible for and keep under its control all equipment and 


materials brought to the Delivery Location.  


7.10 The Supplier shall immediately inform and notify Plymouth Marjon University on         


becoming aware of any damage caused by the Supplier to the Delivery Location or 


any other property belonging to Plymouth Marjon University or any third party in 


the course of delivering the Goods.  


7.11 Notwithstanding Condition 15, where the need to repair the Delivery Location or 


repair or replace any other property arises directly from the act, omission, default or 


negligence of the Supplier the reasonable costs incurred in carrying out such 


maintenance or repairs shall be recoverable by Plymouth Marjon University from 


the Supplier as a debt, payable within 28 days of the Universities relevant invoice.  


8. PAYMENTS  


8.1  Provided the Supplier has complied fully with the Agreement Plymouth Marjon 


University shall in consideration of the provision of the Services pay the Price to the 


Supplier in accordance with the RFQ.  







8.2  The Price shall unless agreed in writing between the Parties be exclusive of Value 


Added Tax.  


8.3  Any VAT payable by Plymouth Marjon University shall be payable at the rate and in 


the same manner for the time being prescribed by law. All VAT charges must be 


shown separately in any invoice clearly identifying what it relates to.  


8.4  Provided that the Supplier shall have complied fully with the Agreement and where 


there is no dispute, payment of the Agreement Price and any VAT shall be made by 


Plymouth Marjon University within 28 days of receipt of a valid invoice. Each invoice 


shall contain appropriate references and a detailed breakdown of the Services 


provided and shall be supported by any other documentation reasonably required 


by the Universities Representative to substantiate the invoice.  


8.5  Where the Supplier enters into a sub-contact with a contractor for the purpose of 


performing its obligations under the Agreement, it shall ensure that a provision is 


included in such sub-contract which requires payment to be made of all sums by the 


Supplier to the sub-contractor within a specified period not exceeding 30 days from 


the receipt of a valid invoice.  


8.6  No variation to the Price nor any extra charges shall be accepted by Plymouth 


Marjon University unless this has been expressly agreed in writing by the Parties.  


9. USE OF UNIVERSITY PREMISES  


The Supplier shall ensure that neither the Supplier nor its employees or agents shall do any 


act or thing at any premises owned or occupied or controlled by Plymouth Marjon University 


that is not solely for the benefit of Plymouth Marjon University and done in the course of the 


proper performance of the Services and as may be permitted by the Agreement.  


10. EQUIPMENT AND MATERIALS  


Except as otherwise specified in the Agreement, the Supplier shall provide all equipment and 


materials reasonably necessary for the provision of the Services. Any equipment used in the 


provision of the Services and belonging to the University, which is damaged, lost or unduly 


worn due to negligence, misuse, or wilful action by the Supplier or its employees or other 


persons for whose action it is responsible, must be replaced at the Supplier’s own expense.  


11. INTELLECTUAL PROPERTY RIGHTS  


11.1  Pursuant to and for the consideration set out in the Agreement the Supplier hereby 


assigns with full title guarantee (or shall use all reasonable endeavours to procure 


that any person, firm or company who is in a position to assign the same with full 


title guarantee shall assign to the University) with effect from the Commencement 


Date or in the case of Intellectual Property Rights not yet in existence with effect 


from the creation thereof, to the University, the Intellectual Property Rights created 


by the Supplier in the performance of the Services. The Supplier shall not be liable 


for the use of any such Intellectual Property Rights other than for which the same 


was originally prepared or provided by or on behalf of the Supplier.  


11.2  The Supplier warrants to Plymouth Marjon University that the Intellectual Property 


Rights referred to in Condition 12.1 are, save to the extent that duly authorised sub-


contractors have been used, the Supplier’s own original work and that in 







performance of the Services it has not infringed and will not infringe any intellectual 


property right of any third party. The Supplier further warrants that where duly 


authorised sub-contractors are used their work will be original.  


11.3  The Supplier shall indemnify and keep indemnified Plymouth Marjon University 


against all reasonably foreseeable and legally enforceable actions, claims, demands, 


proceedings, damages, costs, charges and expenses whatsoever in respect of any 


breach by the Supplier of this Condition  


12. CONFIDENTIALITY; DATA PROTECTION AND FREEDOM OF INFORMATION  


12.1 CONFIDENTIALITY  


12.1.1  Except where otherwise provided for in the Agreement, Confidential 


Information is owned by the Party that discloses it (the “Disclosing Party”) 


and the Party that receives it (the “Receiving Party”) has no right to use it.  


12.1.2  Subject to Conditions 12.1.3 and 12.1.4, the Receiving Party agrees:  


(a) to use the Disclosing Party’s Confidential Information only in 


connection with the Receiving Party’s performance under the 


Agreement;  


(b) not to disclose the Disclosing Party’s Confidential Information to any 


third party or to use it to the detriment of the Disclosing Party; and  


(c) to maintain the confidentiality of the Disclosing Party’s Confidential 


Information and to return it immediately on receipt of written 


demand from the Disclosing Party.  


12.1.3  The Receiving Party may disclose the Disclosing Party’s Confidential          


  Information:  


(a) in connection with any dispute resolution under Condition 23 


(Dispute Resolution);  


(b) in connection with any litigation between the Parties;  


(c) to comply with the law;  


(d) to its staff, consultants and sub-contractors, who shall in respect of 


such Confidential Information be under a duty no less onerous than 


the Receiving Party’s duty set out in Condition 12.1.2;  


(e) to comply with a regulatory bodies request.  


12.1.4  The obligations in Condition 12.1.1 and Condition 12.1.2 will not apply to 


any Confidential Information which:  


(a) is in or comes into the public domain other than by breach of the 


Agreement;  


(b) the Receiving Party can show by its records was in its possession 


before it received it from the Disclosing Party; or  







(c) the Receiving Party can prove that it obtained or was able to obtain 


from a source other than the Disclosing Party without breaching any 


obligation of confidence.  


12.1.5  The obligations in Condition 12.1 and Condition 12.2 shall not apply where 


the Confidential Information is related to an item of business at a board 


meeting of Plymouth Marjon University or of any committee, sub-


committee or joint committee of Plymouth Marjon University or is related to 


an executive decision of Plymouth Marjon University and it is not reasonably 


practicable for that item of business to be transacted or that executive 


decision to be made without reference to the Confidential Information. 


12.2 INFORMATION GOVERNANCE AND DATA PROTECTION  


12.2.1 The Parties must comply with Data Protection Legislation, Data Guidance, 


the FOIA and the EIR and must assist each other as necessary to enable each 


other to comply with these obligations.  


12.2.2 The Supplier must comply with and must demonstrate satisfactory 


compliance with Condition 12.2.1 above.  


12.2.3 The Supplier must:  


(a) nominate an Information Governance Lead;  


(b) where required by Data Protection Legislation, nominate a Data 


Protection Officer if applicable; and  


(c) ensure that Plymouth Marjon University is kept informed at all times 


of the identities and contact details of the Information Governance 


Lead and the Data Protection Officer if applicable.  


12.2.4 If the Supplier is required under Data Protection Legislation to notify the  


Information Commissioner or a Data Subject of a Personal Data Breach then 


within 48 hours of the breach occurring the Supplier must inform Plymouth 


Marjon University of the Personal Data Breach, and if the Supplier will 


report the breach to the Information Commissioner within 72 hours as is 


required within the Data Protection Legislation.  


12.2.5 Both Parties will comply with all applicable requirements of the Data 


Protection Legislation. This Condition 12.2 is in addition to, and does not 


relieve, remove or replace, a Party's obligations under the Data Protection 


Legislation.  


12.2.6 Whether or not a Party or Sub-Contractor is a Data Controller or Data 


Processor will be determined in accordance with Data Protection Legislation 


and any further Data Guidance. The Parties acknowledge that a Party or 


Sub-Contractor may act as both a Data Controller and a Data Processor, or a 


Joint Data Controller.  


12.2.7 Without prejudice to the generality of Condition 12.2, the Parties will ensure 


that they have all necessary appropriate consents and notices in place to 







enable lawful transfer of the Personal Data to the other Party for the 


duration and purposes of this Agreement. 


12.2.8 Where required under Data Protection legislation, the Supplier shall ensure 


that it has a Privacy Notice or Consent Notice in place.  


12.2.9 Any failure by the Supplier to inform individuals as required by Data 


Protection Legislation or Data Guidance about the uses of Personal Data that 


may take place under this Agreement cannot be relied on by the Services 


Provider as evidence that such use is unlawful and therefore not 


contractually required.  


12.2.10 Without prejudice to the generality of Condition 12.2, the Supplier must 


ensure that all Personal Data processed by or on behalf of the Supplier in 


the course of delivering the Services is processed in accordance with the 


relevant Parties’ obligations under Data Protection Legislation and Data 


Guidance. The Supplier shall: 


(a) process Personal Data only on the written instructions of the 


University, unless the Supplier is required by the laws of any 


member of the European Union or by the laws of the European 


Union (“Applicable Laws”) applicable to the Supplier to otherwise 


process the Personal Data. Where the Supplier is so required, it shall 


promptly notify Plymouth Marjon University before processing the 


Personal Data, unless prohibited by the Applicable Laws;  


(b) ensure that it has in place appropriate technical and organisational 


measures, reviewed and approved by the University, to protect 


against unauthorised or unlawful processing of Personal Data and 


against accidental loss or destruction of, or damage to, Personal 


Data, appropriate to the harm that might result from the 


unauthorised or unlawful processing or accidental loss, destruction 


or damage and the nature of the data to be protected, having 


regard to the state of technological development and the cost of 


implementing any measures (those measures may include, where 


appropriate, pseudonymising and encrypting Personal Data, 


ensuring confidentiality, integrity, availability and resilience of its 


systems and services, ensuring that availability of and access to 


Personal Data can be restored in a timely manner after an incident, 


and regularly assessing and evaluating the effectiveness of the 


technical and organisational measures adopted by it);  


(c) not transfer any Personal Data outside of the European Economic 


Area unless the prior written consent of Plymouth Marjon University 


has been obtained and the following conditions are fulfilled:  


(i) Plymouth Marjon University or the Supplier has provided 


appropriate safeguards in relation to the transfer;  


(ii) the Data Subject has enforceable rights and effective 


remedies;  







(iii) the Supplier complies with its obligations under the Data 


Protection Legislation by providing an adequate level of 


protection to any Personal Data that is transferred; and  


(iv) the Supplier complies with the reasonable instructions 


notified to it in advance by Plymouth Marjon University with 


respect to the processing of the Personal Data;  


(d) notify Plymouth Marjon University as soon as reasonably practicable 


if it receives:  


(i) a request from a Data Subject to have access to that 


individual’s Personal Data;  


(ii) a request to rectify, stop the processing of or erase any 


Personal Data;  


(iii) receives any other request, complaint or communication 


relating to either Party's obligations under the Data 


Protection Legislation (including any communication from 


the Information Commissioner);  


(e) at the Supplier’s expense, assist Plymouth Marjon University in 


responding to any request from a Data Subject and in ensuring 


compliance with the Universities obligations under the Data 


Protection Legislation with respect to security, breach notifications, 


impact assessments and consultations with supervisory authorities 


or regulators;  


(f) at the written direction of the University, delete or return Personal 


Data and copies thereof to the individual on termination or expiry of 


this Agreement unless required by the Applicable Laws to store the 


Personal Data;  


(g) maintain complete and accurate records and information to 


demonstrate its compliance with this Condition 13.2 and allow for 


audits by Plymouth Marjon University or the Universities designated 


auditor.  


12.2.11 Where Plymouth Marjon University requires information for the purposes of 


quality management, the Supplier must consider whether the Universities 


request can be met by providing anonymised or aggregated data which does 


not contain Personal Data. Where Personal Data must be shared in order to 


meet the requirements of the University, the Supplier must:  


(a) provide such information in pseudonymised form where possible; 


and in any event  


(b) ensure that there is a legal basis for the sharing of Personal Data.  


12.2.12 Subject always to Condition 19 (Assignment and Sub-Contracting), if the 


Supplier is to engage any Sub-Contractor to deliver any part of the Services 


(other than as a Data Processor) and the Sub-Contractor is to access 







personal or confidential information or interact with individuals, the 


Supplier must impose on its Sub-Contractor obligations that are no less 


onerous than the obligations imposed on the Supplier by this Condition 


12.2.  


12.2.13 The Supplier shall indemnify Plymouth Marjon University against any losses, 


damages, cost or expenses incurred by Plymouth Marjon University arising 


from, or in connection with, any breach of the Supplier’s obligations under 


this Condition 12.2.  


12.2.14 Notwithstanding any other provision of this Agreement, where the Supplier 


commits a Personal Data Breach which under Data Protection Legislation 


must be notified to the Information Commissioner and/or to an individual 


Plymouth Marjon University may terminate this Agreement with immediate 


effect.  


12.2.15 The Supplier will ensure that any system used that holds any protectively 


marked Plymouth Marjon University data will comply with: - 


Data or other government data will comply with:  


● the principles in the Security Policy Framework at  
https://www.gov.uk/government/publications/security-policy-framework 
and the Government Security Classification policy at 
https://www.gov.uk/government/publications/government-security-
classifications 
 
● guidance issued by the Centre for Protection of National Infrastructure on 


Risk Management at https://www.cpni.gov.uk/content/adopt-risk-


management-approach  and Accreditation of Information Systems at 


https://www.cpni.gov.uk/protection-sensitive-information-and-assets 


● the National Cyber Security Centre’s (NCSC) information risk management  
guidance, available at https://www.ncsc.gov.uk/guidance/risk-management 
collection government best practice in the design and implementation of 
system components, including network principles, security design principles 
for digital services and the secure email blueprint, available at 
https://www.gov.uk/government/publications/technology-code-of-
practice/technology-code-of-practice 


 
● the security requirements of cloud services using the NCSC Cloud Security  
Principles and accompanying guidance at 
https://www.ncsc.gov.uk/guidance/implementing-cloud-security-principles 


  


12.2.16 If the Supplier suspects that the Plymouth Marjon University Data has or 


may become corrupted, lost, breached or significantly degraded in any way 


for any reason, then the Supplier will notify the Plymouth Marjon University 


immediately and will (at its own cost if corruption, loss, breach or 


degradation of our Data was caused by the action or omission of the 


Supplier) comply with any remedial action reasonably proposed by the 


Plymouth Marjon University.  



https://www.gov.uk/government/publications/security-policy-framework

https://www.gov.uk/government/publications/government-security-classifications
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https://www.cpni.gov.uk/content/adopt-risk-management-approach

https://www.cpni.gov.uk/content/adopt-risk-management-approach

https://www.cpni.gov.uk/protection-sensitive-information-and-assets

https://www.ncsc.gov.uk/guidance/risk-management%20collection

https://www.ncsc.gov.uk/guidance/risk-management%20collection

https://www.gov.uk/government/publications/technology-code-of-practice/technology-code-of-practice

https://www.gov.uk/government/publications/technology-code-of-practice/technology-code-of-practice

https://www.ncsc.gov.uk/guidance/implementing-cloud-security-principles





12.2.17 The Supplier agrees to use the appropriate organisational, operational and 


technological processes to keep Plymouth Marjon University Data safe from 


unauthorised use or access, loss, destruction, theft or disclosure.  


12.2.18 The provisions of this clause 13 will apply during the term of this Contract 


and for as long as the Supplier holds Plymouth Marjon University Data. 


13.3 FREEDOM OF INFORMATION AND TRANSPARENCY   


13.3.1 The Parties acknowledge their respective duties under the FOIA and shall 


give all reasonable assistance to each other where appropriate or necessary 


to comply with such duties. 13.3.2 If the Supplier is not a public authority, 


the Supplier acknowledges that Plymouth Marjon University is subject to the 


requirements of the FOIA and will assist and co-operate with Plymouth 


Marjon University to enable Plymouth Marjon University to comply with its 


disclosure obligations under the FOIA. Accordingly, the Supplier agrees: 


(a) that the Agreement and any other recorded information 


held by the Supplier on the Universities behalf for the 


purposes of the Agreement are subject to the obligations 


and commitments of Plymouth Marjon University under the 


FOIA;  


(b) that the decision on whether any exemption to the general 


obligations of public access to information applies to any 


request for information received under the FOIA is a 


decision solely for the University;  


(c) that if the Supplier receives a request for information under 


the FOIA, it will not respond to such request (unless directed 


to do so by the University) and will promptly (and in any 


event within 2 working days) transfer the request to the 


University;  


(d) that the University, acting in accordance with the codes of 


practice issued and revised from time to time under both 


section 45 of the FOIA, and regulation 16 of the 


Environmental Information Regulations 2004, may disclose 


information concerning the Supplier and the Agreement 


either without consulting with the Supplier, or following 


consultation with the Supplier and having taken its views 


into account; and  


(e) to assist Plymouth Marjon University in responding to a 


request for information, by processing information or 


environmental information (as the same are defined in the 


FOIA) in accordance with a records management system 


that complies with all applicable records management 


recommendations and codes of conduct issued under 


section 46 of the FOIA and providing copies of all 







information requested by an authority within 5 working 


days of such request and without charge.  


13.3.2 The Parties acknowledge that, except for any information which is exempt 


from disclosure in accordance with the provisions of the FOIA, the content 


of the Agreement is not Confidential Information.  


13.3.3 Notwithstanding any other provision of the Agreement, the Supplier hereby 


consents to the publication of the Agreement in its entirety including from 


time to time agreed changes to the Agreement subject to the redaction of 


information that is exempt from disclosure in accordance with the 


provisions of the FOIA.  


13.3.4 In preparing a copy of the Agreement for publication pursuant to Condition 


13.1.4 Plymouth Marjon University may consult with the Supplier to inform 


its decision making regarding any redactions but the final decision in relation 


to the redaction of information shall be at the Universities absolute 


discretion.  


13.3.5 The Supplier shall assist and co-operate with Plymouth Marjon University to 


enable Plymouth Marjon University to publish the Agreement.  


13.3.6 In order to comply with the Government’s policy on transparency in the 


areas of Agreements and procurement Plymouth Marjon University will be 


disclosing information on its website in relation to expenditure over £500 


(five hundred pounds) in relation to the Agreement. The information will 


include the Supplier’s name and the Charges paid. The Parties acknowledge 


that this information is not Confidential Information or commercially 


sensitive information.  


13.3.7 The Supplier shall comply with any requirements (including compliance with 


any appropriate information assurance scheme and the Computer Misuse 


Act 1990) in relation to its security policies, procedures and control of 


Confidential Information, Personal Data and Sensitive Personal Data.  


13.3.8 The Supplier shall be responsible for any costs associated with compliance 


with the provisions of this Condition 13.  


13.4     The Supplier shall indemnify Plymouth Marjon University and shall keep Plymouth 
Marjon University indemnified against Losses and Indirect Losses suffered or 
incurred by Plymouth Marjon University as a result of any breach of this Condition 
13.  


 


13.5 The Parties acknowledge that damages may not be an adequate remedy for any  
breach of this Condition 13, and in addition to any right to damages Plymouth 
Marjon  University shall be entitled to the remedies of injunction, specific 
performance and other equitable relief for any threatened or actual breach of this 
Condition 13.  


 
        This Condition 13 shall not limit the Public Interest Disclosure Act 1998 in any way 
       whatsoever.  
 







14 STATUTORY OBLIGATIONS  


14.1 The Supplier shall at all times comply with the requirements of the Health and Safety 


at Work Act 1974, the Management of Health and Safety at Work Regulations 1999 


and all other statutory and regulatory requirements and the Universities policies and 


procedures relating to health and safety.  


14.2 The Supplier shall at all times ensure that its staff, whilst on the premises owned,   


managed, controlled or occupied by Plymouth Marjon University (“University 


Premises”), comply with the Universities policies and procedures relating to health 


and safety.  


14.3  The Universities Representative or its nominated health and safety representative 


reserves the right at any time to monitor and audit health and safety systems and 


procedures relevant to the Services under the Agreement, including the request for 


a copy of the organisation’s health and safety policy and such other information 


(including all related policies and risk assessments) relating to the provision of the 


Services.  


14.4 The Supplier shall notify the other as soon as practicable of any health and safety 


incidents or material health and safety hazards at University Premises of which it   


becomes aware and which relate to or arise in connection with the performance of 


the Agreement.  


14.5    The Supplier shall properly maintain records of all accidents and incidents and notify 


Plymouth Marjon University of all incidents that occur on University Premises and/or 


meet the criteria of Reporting of Injuries, Diseases and Dangerous Occurrences 


Regulations 2013 which arise in connection with the performance of the Agreement.  


14.6    The Supplier shall at all times comply with the requirement of the Equality Act 2010            


and all other relevant related statutory and regulatory requirements and the            


Universities policies and procedures, copies of which are available on request,            


relating to equal opportunities and shall not treat any person or group of people less      


favourably than another on the grounds of race, colour, religion, belief, ethnicity,         


gender, age, disability, nationality, marital status and civil partnership, pregnancy 


and  maternity or sexual orientation.  


14.7    The Supplier shall at all times comply with all statutory and European and domestic           


statutory and regulatory requirements where relevant to the provision by the 


Supplier of the Goods and to be observed and performed in connection with the 


Agreement including any obligations binding upon the University.  


14.8  The Supplier shall indemnify Plymouth Marjon University against all actions, claims, 


demands, proceedings, damages, costs, charges and expenses whatsoever and 


howsoever arising in respect of any breach by the Supplier of this Condition 14.  


15. UNIVERSITY REMEDIES  


15.1  If the Supplier fails to deliver the Goods and/or perform the Services by the required 


date(s) or in conformity with any of the undertakings set out in Conditions 2.3 and 


6.1 Plymouth Marjon University may, as applicable and at its sole discretion, without 


limiting its other rights or remedies under this Agreement or law:  







15.1.1 subject to any deemed acceptance of the Goods in accordance with 


Condition 7, reject the Goods (in whole or in part) whether or not title has 


passed and return them to the Supplier at the Supplier's own risk and 


expense;  


15.1.2  terminate the Agreement (in whole or part) with immediate effect by giving 


written notice to the Supplier;  


15.1.3 refuse to accept any subsequent performance of the Services and/or 


delivery of the Goods which the Supplier attempts to make other than 


where a replacement or repair is requested by Plymouth Marjon University 


under Condition 15.1.4;  


15.1.4  require the Supplier to repair or replace any rejected Goods (whether or not 


Plymouth Marjon University has previously required the Supplier to repair or 


replace the rejected Goods) or to re-perform the defective Services to the 


Universities satisfaction at no additional cost to the University;  


15.1.5 where Plymouth Marjon University has paid for Services that have not been 


provided by the Supplier and/or Goods which have not been delivered by 


the Supplier, require the refund of such sums within 28 days of a written 


request by Plymouth Marjon University and such sums shall be recoverable 


as a debt; and  


15.1.6  the right to claim damages for any other costs, expenses or losses resulting 


from the Supplier's failure to deliver the Goods and/or Services in 


accordance with the Contract including, without limitation, any increased 


costs reasonably incurred by Plymouth Marjon University in obtaining 


substitute goods and/or services.  


15.2 These Conditions shall extend to any substitute or remedial services and/or repaired 


or replacement goods supplied by the Supplier.  


15.3 The Universities rights under this Agreement are in addition to its rights and 


remedies implied by statute and common law.  


16. GRATUITIES  


The Supplier shall not, whether itself, or by any person employed by it to provide the 


Services, solicit or accept any gratuity or any other reward, tip or any other form of money 


taking, collection or charge for any part of the Services other than charges properly 


approved by Plymouth Marjon University in accordance with the provisions of the 


Agreement. 


17. PREVENTION OF BRIBERY  


17.1  The Supplier warrants and undertakes to Plymouth Marjon University that:  


17.1.1  it will comply with applicable laws, regulations, codes and sanctions relating 


to anti-bribery and anti-corruption including but not limited to the Bribery 


Act 2010;  







17.1.2 it will comply with the Universities anti-bribery policy as may be amended 


from time to time, a copy of which will be provided to the Supplier on 


written request;  


17.1.3 it will procure that any person who performs or has performed services for 


or on its behalf (“Associated Person”) in connection with the Agreement 


complies with this Condition 16;  


17.1.4  it will not enter into any agreement with any Associated Person in 


connection with the Agreement, unless such agreement contains 


undertakings on the same terms as contained in this Condition 16;  


17.1.5  it has and will maintain in place effective accounting procedures and internal 


controls necessary to record all expenditure in connection with the 


Agreement;  


17.1.6  from time to time, at the reasonable request of the University, it will 


confirm in writing that it has complied with its undertakings under 


Conditions 17.1.1 – 17.1.5 and will provide any information reasonably 


requested by Plymouth Marjon University in support of such compliance;  


17.1.7  it shall notify Plymouth Marjon University as soon as practicable of any 


breach of any of the undertakings contained within this Condition of which it 


becomes aware.  


18. AGENCY  


18.1 Neither the Supplier nor the Supplier’s personnel shall in any circumstances hold 


themselves out:  


18.1.1  as being the servant or agent of Plymouth Marjon University otherwise than 


in circumstances expressly permitted by the Agreement;  


18.1.2  as being authorised to enter into any Agreement on behalf of Plymouth 


Marjon University or in any other way to bind Plymouth Marjon University 


to the performance, variation, release or discharge of any obligation 


otherwise than in circumstances expressly or implicitly permitted by the 


Agreement.  


18.1.3  as having the power to make, vary, discharge or waive any bylaw or 


regulation of any kind.  


19. ASSIGNMENT AND SUBCONTRACTING  


19.1  Plymouth Marjon University shall be entitled to assign the benefit of the Agreement 


or any part thereof and shall give written notice of any assignment to the Supplier.  


19.2 The Supplier shall not:  


19.2.1  assign the Agreement or any part thereof or the benefit or advantage of the 


Agreement of any part thereof;  


19.2.2  sub-contract the provision of the Services or any part thereof to any person 


without the previous written consent of the University, which consent shall 







be at the absolute discretion of Plymouth Marjon University and if given 


shall not relieve the Supplier from any liability or obligation under the 


Agreement and the Supplier shall be responsible for the acts, defaults or 


negligence of any sub-contractor or sub-contractor’s agents or employees in 


all respects as if they were the acts, defaults or negligence of the Supplier or 


the Supplier’s agents, or employees.  


20. TERMINATION  


20.1  Plymouth Marjon University may terminate the Agreement at any time by giving at 


least one (1) months’ (or such other period as is specified in the RFQ) notice in 


writing to the Supplier.  


20.2  Without prejudice to any other right or remedy it might have, either party Plymouth 


Marjon University may terminate the Agreement by written notice to the Supplier 


with immediate effect if the Supplier:  


20.2.1 without prejudice to Condition 20.2.5), is in material breach of any 


obligation under the Agreement which is not capable of remedy;  


20.2.2 repeatedly breaches any of the terms and conditions of the Agreement in 


such a manner as to reasonably justify the opinion that its conduct is 


inconsistent with it having the intention or ability to give effect to the terms 


and conditions of the Agreement;  


20.2.3 is in material breach of any obligation which is capable of remedy, and that 


breach is not remedied within 30 days of the Supplier receiving notice 


specifying the breach and requiring it to be remedied;  


20.2.4 undergoes a change of control within the meaning of section 416 of the 


Income and Corporation Taxes Act 1988;  


20.2.5 breaches any of the provisions of Conditions 7.2, 12, 13 and 17; or  


20.2.6 becomes insolvent, or if an order is made or a resolution is passed for the 


winding up of the Supplier (other than voluntarily for the purpose of solvent 


amalgamation or reconstruction), or if an administrator or administrative 


receiver is appointed in respect of the whole or any part of the Supplier’s 


assets or business, or if the Supplier makes any composition with its 


creditors or takes or suffers any similar or analogous action (to any of the 


actions detailed in this Condition 20.2.6) in consequence of debt in any 


jurisdiction.  


20.3 The Supplier shall notify Plymouth Marjon University as soon as practicable of any 


change of control as referred to in Condition 20.2.4 or any potential such change of 


control.  


20.4  The Supplier may terminate the Agreement by written notice to Plymouth Marjon 


University if Plymouth Marjon University has not paid any undisputed amounts 


within ninety (90) days of them falling due.  


20.5  Termination or expiry of the Agreement shall be without prejudice to the rights of 


either Party accrued prior to termination or expiry and shall not affect the 







continuing rights of the Parties under this Condition or any other provision of the 


Agreement that either expressly or by implication has effect after termination.  


20.6  Upon termination or expiry of the Agreement, the Supplier shall:  


give all reasonable assistance to Plymouth Marjon University and any incoming 


supplier of the Services; and  


return all requested documents, information and data to Plymouth Marjon 


University as soon as reasonably practicable.  


20.7  If Plymouth Marjon University elects to terminate the Agreement pursuant to 


Conditions Plymouth Marjon University shall:  


20.7.2 cease to be under any obligation to make further payment;  


20.7.2 be entitled to require the Supplier forthwith to return files, documents or 


other items belonging to Plymouth Marjon University and any other 


resources licensed, loaned, or hired, to the Supplier and should the Supplier 


fail to return these, to enter onto any site of the Supplier and repossess all 


such files, documents, or other items. Plymouth Marjon University shall 


have full and unfettered licence over all drawings, details, descriptive 


schedules and other documents for use in connection with the provision of 


the Services;  


20.7.3  be entitled to deduct from any sum or sums which would but for Condition 


have been due from Plymouth Marjon University to the Supplier under the 


Agreement or any other contract or be entitled to recover the same from 


the Supplier as a debt, any loss or damage to Plymouth Marjon University 


resulting from or arising out of the termination of the Agreement. Such loss 


or damage shall include the reasonable cost to Plymouth Marjon University 


of the time spent by its officers in terminating the Agreement and in making 


alternative arrangements for the provision of the Services or any part 


thereof;  


20.7.4 be entitled to employ and pay other persons to provide and complete the 


provision of the Services or part thereof and to use the Supplier’s files, 


documents, materials, equipment, vehicles or other goods for the purposes 


thereof;  


20.7.5  when the total costs, loss and/or damage suffered by Plymouth Marjon 


University resulting from or arising out of the termination of the Agreement 


have been calculated and after taking into account any deduction made or 


to be made by Plymouth Marjon University from any sum or sums which 


would have been due to the Supplier, be entitled to any balance shown as 


due to Plymouth Marjon University which shall be recoverable as a debt.  


20.8  The rights of Plymouth Marjon University under this Condition are in addition to and 


without prejudice to any other rights Plymouth Marjon University may have whether 


against the Supplier directly or pursuant to any guarantee, indemnity or bond.  


21. INDEMNITY AND INSURANCE  







21.1 The Supplier shall indemnify and keep indemnified Plymouth Marjon University  


against all actions, claims, demands, proceedings, damages, costs, charges and 


expenses whatsoever and howsoever arising in respect of, or in any way arising out 


of, the provision of the Services, in relation to the injury to, or death of, any person, 


and the loss of, or damage to, any property including property belonging to 


Plymouth Marjon University except and to the extent that it may arise out of the act, 


default or negligence of the University, its employees or agents not being the 


Supplier or its personnel.  


21.2  Without prejudice to its obligations under this Condition 21, the Supplier shall effect 


and maintain with reputable insurers such policy or policies of insurance as may be 


necessary to cover the Suppliers obligations and liabilities under this Condition, 


including but not limited to the insurance levels and types as specified in the RFQ for 


any one occurrence or series of occurrences arising out of any one event.  


21.3  The Supplier shall (if requested in writing to do so by the University) supply to 


Plymouth Marjon University forthwith any relevant policy or a certificate from its 


insurers or brokers confirming that the Supplier’s insurance policies comply with 


Condition 21.2 and the Supplier shall supply to Plymouth Marjon University on 


request copies of all insurance policies, cover notes, premium receipts and other 


documents necessary to establish compliance with Condition 21.2.  


21.4 If the Supplier fails to take out and maintain the insurance required under Condition 


then Plymouth Marjon University itself may insure against any risk in respect of 


which the failure shall have occurred and a sum or sums equivalent to the amount 


paid or payable by Plymouth Marjon University in respect of premiums therefore 


may be deducted by Plymouth Marjon University from any monies due or to become 


due to the Supplier under the Agreement or such amount may be recoverable by 


Plymouth Marjon University from the Supplier as a debt.  


21.5 The Supplier shall procure that any sub-contractors of the Supplier maintain like 


insurance cover to that required to be maintained by the Supplier under the 


Agreement and any such other insurance cover as may from time to time be 


reasonably required by the University.  


22. RECOVERY OF SUMS DUE TO PLYMOUTH MARJON UNIVERSITY 


Whenever under the Agreement any sum of money shall be recoverable from or payable by the 


Supplier to Plymouth Marjon University the same may be deducted from any sum then due or which 


at any time thereafter may become due to the Supplier under the Agreement or any other contract 


between the Parties.  


23. DISPUTE RESOLUTION  


23.1  Any disputes or differences arising between the Parties in respect of the 


construction or effect of the Agreement, or the rights, duties and liabilities of the 


Parties hereinunder, or any matter or event connected with or arising out of the 


Agreement shall be resolved by the Parties negotiating in good faith.  


23.2  In the absence of resolution in accordance with Condition 23.1 above the dispute 


may be referred by the Agreement of both Parties to a single mediator to be 


appointed in accordance with the mediation procedures of the Centre for Effective 







Dispute Resolution (CEDR) Model Mediation Procedure 2018 or such later edition as 


may be in force from time to time or such other organisation which provides 


mediation services.  


The mediator shall be agreed upon by the Parties.  


23.3 All costs of mediation shall be borne equally by the Parties unless otherwise directed 


by the mediator.  


23.4  The submission of either Party to Condition 23.2 above shall not limit their right to 


commence any proceedings in any court of competent jurisdiction in England and 


Wales.  


24. FORCE MAJEURE  


24.1  Either Party reserves the right to defer the date of delivery or payment or cancel the 


Agreement or reduce the provision of the Services if it is prevented from or delayed 


in the carrying on of its business due to circumstances beyond the reasonable 


control of Plymouth Marjon University including, without limitation, acts of God, 


governmental actions, war or national emergency, acts of terrorism, protests, riot, 


fire, explosion, flood, epidemic, lockouts, strikes or other labour disputes (whether 


or not relating to either party’s workforce) or restraints or delays affecting carriers 


or inability or delay in obtaining supplies or adequate or suitable materials.  


24.2 If the performance of a Party’s obligations under the Agreement is in the opinion of 


that Party likely to be hindered, delayed or affected by a reason falling within 


Condition 24.1 the Party so affected shall promptly notify the other Party in writing 


of that fact. If such circumstances continue for a continuous period of more than 6 


months, either Party may terminate the Agreement by written notice to the other 


Party.  


25. TUPE  


25.1 The Parties acknowledge and agree that any Services provided under the Agreement 


are in relation to a single specific event or task of short term duration and are 


unlikely to give rise to a ‘relevant transfer’ under TUPE either at the commencement 


of the Agreement or on its expiry or termination.  


25.2 In the event that TUPE is deemed to apply to the Services, the parties shall co-


operate, share information in a timely manner and use all reasonable endeavours to 


ensure a smooth transition to/from the Services and transfer of relevant staff to the 


Supplier/University/ replacement supplier of similar services (as appropriate), in 


accordance with TUPE and all other applicable laws.  


26. LEGAL PROCEEDINGS  


26.1 The Supplier shall notify the Universities Representative immediately upon 


becoming aware of any accident, damage, or breach of any statutory provision 


relating in any way to the provision of or connected with the Services.  


26.2 If requested to do so by the Universities Representative and at its own expense, the 


Supplier shall provide the Universities Representative with any relevant information 


in connection with any litigation, arbitration or other dispute in which Plymouth 







Marjon University may become involved or any relevant disciplinary hearing internal 


to Plymouth Marjon University and shall give evidence in such inquiries or 


proceedings or hearings, arising out of the provision of the Services.  


26.3 The Supplier shall at its own expense fully assist the Ombudsman, the Audit 


Commission, the District Auditor, the Universities Internal Auditor, the Universities 


Monitoring Officer and any other body or person as may be specified by the 


Universities Representative with any investigations, enquiries or complaints relating 


to allegations of maladministration or other irregularities or improprieties in 


connection either directly or indirectly with the Agreement such assistance to 


include the prompt disclosure to such body or person as aforesaid of all relevant 


information and documentation.  


26.4 Should any part of the Services involve the Supplier in performing duties or 


exercising powers under some other contract it shall upon becoming aware of 


anything which is likely to give rise to arbitration or litigation under that other 


contract forthwith notify the Universities Representative of any such matter 


together with such particulars as are available.  


27. SAFEGUARDING  


27.1  The Supplier shall develop and maintain awareness and understanding of 


safeguarding issues with vulnerable adults, children and young people.  


27.2  The Supplier shall ensure that all allegations, suspicions and incidents of abuse, 


harm or risk of harm to children and/or vulnerable adults or where there is concern 


about the behaviour of an individual are reported immediately to the Universities 


Representative. The Supplier’s safeguarding policies and procedures should include 


active encouragement to staff in whistle blowing if aware of suspected abuse.  


27.3 The Supplier shall ensure that children and/or vulnerable adults are safeguarded 


from any form or exploitation including physical, financial, psychological and sexual 


abuse, neglect, discriminatory abuse or self-harm or inhumane or degrading 


treatment through deliberate intent, negligent acts or omissions.  


27.4 The Supplier shall comply with all statutory obligations and University as applicable 


and amended from time to time.  


27.5 The Supplier shall immediately notify Plymouth Marjon University of any 


information that it reasonably requests to enable it to be satisfied that the 


obligations of this Condition 28 have been met.  


27.6  The Supplier must comply with any instruction given by Plymouth Marjon University 


in respect of this Condition 27.  


Whistleblowing  


27.7 The Supplier shall have in place a process whereby its employees may report in 


confidence any alleged malpractice on the part of the Supplier as regards any part of 


the provision of the Services.  


27.8  The Supplier shall not take any action against any employee pursuant to its 


contractual rights in respect of that employee where such employee has in 







accordance with the process provided pursuant to Condition 27.7 and in good faith 


reported alleged malpractice on the part of the Supplier.  


28. MISCELLANEOUS  


28.1 Each of the Parties represents and warrants to the other that it has full capacity and 


authority, and all necessary consents, licences and permissions to enter into and 


perform its obligations under the Agreement, and that the Agreement is executed 


by its duly authorised representative.  


28.2  A person who is not a party to the Agreement shall have no right to enforce any of 


its provisions which, expressly or by implication, confer a benefit on him, without 


the prior written agreement of the Parties.  


28.3  The Agreement cannot be varied except in writing signed by a duly authorised 


representative of both the Parties.  


28.4  The Agreement contains the whole agreement between the Parties and supersedes 


and replaces any prior written or oral agreements, representations or 


understandings between them. The Parties confirm that they have not entered into 


the Agreement on the basis of any representation that is not expressly incorporated 


into the Agreement. Nothing in this Condition shall exclude liability for fraud or 


fraudulent misrepresentation.  


28.5  Any waiver or relaxation either partly, or wholly of any of the terms and conditions 


of the Agreement shall be valid only if it is communicated to the other Party in 


writing and expressly stated to be a waiver. A waiver of any right or remedy arising 


from a breach of contract shall not constitute a waiver of any right or remedy arising 


from any other breach of the Agreement.  


28.6 The Agreement shall not constitute or imply any partnership, joint venture, agency, 


fiduciary relationship or other relationship between the Parties other than the 


Agreement relationship expressly provided for in the Agreement. Neither Party shall 


have, nor represent that it has, any authority to make any commitments on the 


other Party’s behalf.  


28.7 Except as otherwise expressly provided by the Agreement, all remedies available to 


either Party for breach of the Agreement (whether under the Agreement, statute or 


common law) are cumulative and may be exercised concurrently or separately, and 


the exercise of one remedy shall not be deemed an election of such remedy to the 


exclusion of other remedies.  


28.8  If any provision of the Agreement is a by law or judged by a court to be unlawful, 


void or unenforceable, the provision shall, to the extent required, be severed from 


the Agreement and rendered ineffective as far as possible without modifying the 


remaining provisions of the Agreement and shall not in any way affect any other 


circumstances of or the validity or enforcement of the Agreement.  


29. NOTICES  


29.1 Any demand, notice, or other communication required to be given hereunder shall 


be sufficiently served if served personally on the addressee, or if sent by prepaid 


first class recorded delivery post to the registered office or last known address of the 







Party to be served therewith or by email to the email address provided by the 


Party’s Representative (with a copy to be sent by pre-paid first class post within 


twenty-four hours of the email being sent)_and if so sent shall, subject to proof to 


the contrary, be deemed to have been received by the addressee on the second 


business day after the date of posting or on successful transmission, as the case may 


be, or if sent by email on the day that the email is deemed to be delivered in 


accordance with Condition 29.2.  


29.2  If a demand, notice or other communication is given by email then:  


(a) it is deemed to be served on the day of transmission provided that a 


read receipt is duly requested and a delivery confirmation and/or 


such other evidence of delivery is received before 5pm; or  


(b)  on the next following Business Day if the relevant delivery 


confirmation receipt or such other evidence of delivery is received 


after 5pm but before midnight on a Business Day; or  


(c) on the next following Business Day if the relevant delivery 


confirmation receipt or other such evidence of delivery is received 


on a day which is not a Business Day.  


29.3  If an automatic electronic notification is received by the sender within twenty four 


(24 hours) after sending the email informing the sender that the email has not been 


delivered to the recipient, or that the recipient is out of the office, the email shall be 


deemed not to have been served by email and shall instead be deemed to have 


been served on the day the posted notice would have been deemed to have been 


served in accordance with Condition 29.1. 


30. GOVERNING LAW & JURISDICTION  


The Agreement shall in all respects be construed and interpreted in accordance with the laws of 


England and Wales and the English courts shall have exclusive jurisdiction to settle any disputes 


which may arise between the Parties out of or in connection with the Agreement 
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