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Incentivisation
1 Contract Performance

1.1 This Schedule 6 (Incentivisation) describes what key elements of the Contractor Deliverables will be monitored and measured within this Contract through a series of KPIs and PIs as set out in Appendix 1 to this Schedule 6 (Incentivisation). 

1.2 Unless stated otherwise, any reference in this Schedule to a KPI shall include reference to the PIs relevant to the KPI, as set out in this Schedule.

1.3 Subject to the provisions of paragraph 1.5 of this Schedule and of Schedule 9 (Pricing and Payment) the Contractor's performance of the Contractor Deliverables will be monitored and measured across each of the KPIs and PIs and the Authority will be entitled to make Permanent Deductions and/or Temporary Deductions against the Net Monthly Payment as set out in paragraphs 6 and 7 of this Schedule. 

1.4 The Contractor shall comply with the provisions set out in this Schedule in relation to the monitoring and reporting of the Contractor Deliverables.

1.5 For the first three (3) Contract Months of the Contract Period, any Permanent Deductions or Temporary Deductions against the Net Monthly Payment which would otherwise apply shall be reduced by 100% and such Contract Months shall be disregarded for the purposes of calculating any consecutive and/or rolling period of Contract Months for the purposes of paragraph 6 (Permanent Deductions) and/or in calculating Temporary Deductions pursuant to paragraph 7.

2 KPIs

2.1 The KPIs and PIs referred to in paragraph 1.1 are listed at the Table annexed to this Schedule 6 at Appendix 1.

3 Monitoring Methodology

3.1 Each KPI has:

3.1.1 (without prejudice to the supporting detail of the Performance Indicator to which the KPI relates (where applicable)), been described in more detail (including details of the performance required by the Contractor to achieve the relevant KPI) in the Table annexed to this Schedule 6 (Incentivisation) at Appendix 1; and

3.1.2 been allocated a monitoring method in the Table annexed to this Schedule 6 (Incentivisation) at Appendix 1 that describes the manner in which the KPI will be monitored and measured to assess whether the Contractor has achieved the target success threshold for the relevant KPI.

3.2 In assessing its performance of the Contractor Deliverables, the Contractor shall, in respect of each Contract Month, apply the applicable monitoring method to each relevant KPI to assess whether the relevant target success threshold (applicable to the relevant KPI) has been achieved by the Contractor in that Contract Month.

4 Measurement and Reporting

4.1 The Contractor shall record and monitor the KPIs within each Contract Month and shall, on the fifth (5th) Working Day of each Contract Month, provide the Authority’s Representative with a report in the Agreed Form in respect of the Contract Month just ended (a “KPI Report”). 

4.2 If the Authority notifies the Contractor that it disputes the content of the KPI Report, the Parties shall attempt in good faith to resolve such dispute prior to the date on which the Contractor is due to submit its next invoice to the Authority under this Contract (the “Invoice Date”).

4.3 If the Authority’s Representative does not notify the Contractor that it disputes the content of the KPI Report before the Invoice Date, the KPI Report shall, subject to paragraph 13 (Incorrect Reporting), be deemed accepted and the Contractor shall reflect any Deductions in the next invoice it submits to the Authority under this Contract. 

4.4 The Authority’s Representative may undertake routine checks and random verification audits of the KPI Reports and the Contractor shall provide all information, documents or records as may reasonably be requested by the Authority’s Representative to support any such activity.

5 Deductions

5.1 Subject to paragraph 1.5 of this Schedule 6 (Incentivisation), the Authority shall be entitled to make Deductions in accordance with this Schedule 6 (Incentivisation) on and from the Effective Date.

5.2 Deductions which may be applied by the Authority shall either be Permanent Deductions or Temporary Deductions.

5.3 The making of Permanent Deductions pursuant to paragraph 6 shall not preclude the Authority from making Temporary Deductions pursuant to paragraph 7 and the making of Temporary Deductions pursuant to paragraph 7 shall not preclude the Authority from making Permanent Deductions pursuant to paragraph 6.

6 Permanent Deductions

6.1 A Permanent Deduction is an amount which the Authority deducts from the Net Monthly Payment in respect of KPIs 1, 2 and/or 3 (or parts of such KPIs) and which are permanently retained by the Authority.

6.2 Permanent Deductions in respect of performance failures for KPIs 1, 2 and/or 3 shall each be capped at 0.5% of the Net Monthly Payment, so that the aggregate cap on Permanent Deductions from the Net Monthly Payment in respect of KPIs 1, 2 and 3 collectively shall (subject to paragraph 1.5 of this Schedule 6 (Incentivisation)) be 1.5% of the Net Monthly Payment.

6.3 A Permanent Deduction may only be made where:

6.3.1 the Contractor has failed to achieve the target success threshold for the relevant KPI for three (3) consecutive Contract Months; or

6.3.2 the Contractor has failed to achieve the target success threshold for the relevant KPI in any six (6) Contract Months over any rolling twelve (12) Contract Months.

6.3.3 The Table below illustrates when Permanent Deductions may be made.
Table illustrating Permanent Deductions

	Month
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16

	Example A
	Fail
	Pass
	Pass
	Pass
	Fail
	Fail
	Fail
	Pass
	Fail
	Pass
	Pass
	Fail
	Pass

	Example B
	Fail
	Fail
	Pass
	Fail
	Fail
	Pass
	Fail
	Pass
	Pass
	Fail
	Pass
	Fail
	Pass


Notes:

In Example A, a Permanent Deduction may be made in Month 10 for Month 8 only, as KPI failures have occurred in three (3) consecutive Contract Months and the Deductions that have been made in Months 9 and 10 shall (as Month 11 is a Pass) be reconciled in Month 12. 

In Example B, a Permanent Deduction may be made in Month 16 in respect of Month 5, as KPI failures have occurred in six (6) out of a rolling twelve-month period.

7 Temporary Deductions

7.1 A Temporary Deduction is an amount which the Authority deducts from the Net Monthly Payment in respect of any of the KPIs (or parts of such KPIs) (in the circumstances described in paragraph 7.3) and such Temporary Deduction will be payable to the Contractor pursuant to and in accordance with paragraph 12 (Reconciliation) in the event that the Contractor satisfies the conditions in paragraph 8.3 (but not otherwise) unless such Temporary Deduction has previously ceased to be payable to the Contractor in accordance with this Schedule 6 (Incentivisation).

7.2 Temporary Deductions in respect of performance failures for KPIs 4, 5, 6 and 7 shall each be capped at 0.6125% of the Net Monthly Payment, so that the aggregate cap on Temporary Deductions from the Net Monthly Payment in respect of KPIs 4, 5, 6 and 7 collectively shall be 2.45% of the Net Monthly Payment (which, for the avoidance of doubt, shall include any capped Permanent Deductions referred to in paragraph 6.2).

7.3 A Temporary Deduction shall be made if the Contractor fails to achieve the target success threshold in respect of any of the KPIs (or parts of such KPIs) in any Contract Month provided always that the Authority shall not be entitled to retain any Temporary Deduction which has been previously deducted after the Release Control Point has occurred.
8 Authority’s Remedies for KPI Failure

8.1 Where the Contractor has failed to achieve the target success threshold for the relevant KPI in any eight (8) Contract Months over any rolling twelve (12) Contract Months such performance shall be a Contractor Default for the purposes of Clause 69 (Termination for Contractor Default) and the Authority may in its discretion elect:

8.1.1 to terminate the whole or part of this Contract pursuant to Clause 69.2 (Termination for Contractor Default); or

8.1.2 not to terminate the whole or part of this Contract and, in such circumstances:

(i) the provisions of paragraphs 6 (Permanent Deductions) and/or 7 (Temporary Deductions) shall apply for the purposes of calculating Deductions where the Contractor’s performance remains below the relevant target success threshold in future consecutive Contract Months; and

(ii) the Parties shall discuss and implement any changes that are required by the Authority to the target success threshold of any KPI as a result of the Authority electing not to terminate the whole or part of this Contract (as contemplated in paragraph 8.1.2),

and, in the case of paragraph 8.1.1 and/or paragraph 8.1.2, the Authority shall be entitled to permanently retain all Temporary Deductions which it has made prior to the date of the occurrence of the Contractor Default referred to in this paragraph 8.1.

8.2 The total Deductions in respect of each Contract Month shall be the aggregate of the Temporary Deductions and/or the Permanent Deductions which have accrued in respect of the Contractor’s performance against each of the KPIs (or parts of such KPIs) in respect of such Contract Month in accordance with this Schedule and such aggregate Deductions shall be deducted from the relevant Net Monthly Payment.

8.3 Any Temporary Deduction made by the Authority in respect of a KPI (or part of such KPI) shall only be due to the Contractor when the Contractor has achieved the target success threshold for the following Contract Month in relation to the KPI (or part of such KPI) in respect of which the Temporary Deduction was made and the Authority shall make payment of any such Temporary Deductions to the Contractor pursuant to and in accordance with paragraph 12 of this Schedule (Reconciliation).

8.4 The achievement by the Contractor of the target success threshold for the relevant KPI (or part of such KPI) for the number of Contract Months referred to in paragraph 8.3 will not result in the repayment of any other Temporary Deductions made by the Authority in respect of any other KPI (or part of such KPI).  For the avoidance of  doubt, the Authority shall not be obliged to make any repayment of Permanent Deductions.

9 Assessment of KPIs and PIs 

9.1 Each PI allocated to a KPI will be scored:

9.1.1 Pass if the target success threshold for that PI has been achieved for the relevant Contract Month, or

9.1.2 Fail if the target success threshold for that PI has not been achieved for the relevant Contract Month.

9.2 A KPI will be scored at the same level (Pass or Fail) as the lowest scoring PI allocated to that KPI. 

9.3 If the Contractor fails to provide within the timescale required by this Schedule 6 for a Contract Month a KPI Report all KPIs shall be scored Fail for that Contract Month.  

9.4 If a KPI Report does not include a report on one or more KPIs or one or more PIs allocated to a KPI, the relevant KPI or KPIs or PI or PIs shall be scored Fail. 

9.5 If the Contractor fails to provide within the timescale required by this Schedule 6 a KPI Report for two (2) consecutive Contract Months, all KPIs shall be scored Fail for the second Contract Month.

9.6 If a KPI Report does not include a report on one or more KPIs or one or more PIs allocated to a KPI for two (2) consecutive Contract Months, the relevant KPI or KPIs shall be scored Fail for the second Contract Month.

10 Impact of KPI Scores  

10.1 If a KPI is scored or deemed to be scored Pass in a Contract Month, the Authority shall not be entitled to make a Deduction in respect of that KPI.
10.2 If a KPI is scored or deemed to be scored Fail in a Contract Month, the Authority shall be entitled to make the relevant Permanent Deduction or Temporary Deduction (as the case may be) relating to that KPI.
11 RCACAR and Recovery Plan

11.1 If a KPI is scored or deemed to be scored Fail in a Contract Month, the Contractor shall, within five (5) Working Days of the KPI Report being agreed or determined, prepare and issue to the Authority an advice note summarising the reasons for the score and the actions being taken to address this.

11.2 If a KPI is scored or deemed to be scored Fail in two (2) consecutive Contract Months, the Contractor shall prepare and issue to the Authority a RCACAR within five (5) Business Days of the KPI Report being agreed or determined.

11.3 If a KPI is scored or deemed to be scored Fail in any three (3) Contract Months within nine (9) rolling Contract Months, the Contractor shall also prepare and issue to the Authority a Recovery Plan.  Until the Contractor has implemented to the Authority's reasonable satisfaction all aspects of the Recovery Plan which are to be implemented by the Contractor or any Contractor Related Party, the relevant KPI shall be scored Fail. 

12 Reconciliation

12.1 A reconciliation of Temporary Deductions and Permanent Deductions that have been made shall be carried out at the Performance Review Meeting to agree the KPI Report prepared in respect of the previous Contract Months.

12.2 Any amount which is agreed by the Parties as being due to or from the Authority as a result of the reconciliation carried out pursuant to paragraph 12.1 above shall, subject to paragraph 12.3, be accounted for in the next invoice to be submitted by the Contractor to the Authority. 

12.3 Any further Deductions to be made pursuant to the KPI Report considered at the relevant Performance Review Meeting referred to in paragraph 12.1 shall be deducted from any amount payable by the Authority pursuant to paragraph 12.1. 

13 Incorrect Reporting

13.1 Subject to paragraphs 13.2 to 13.4 (inclusive) below, the Monthly Performance Report shall be the source of the factual information regarding the performance of the Contractor Deliverables for the relevant Contract Month for the purposes of calculating the Net Monthly Payment (including in calculating any Deductions and in assessing any other payments that may be due in the relevant Contract Month).

13.2 If there is any error in or omission from the Monthly Performance Report for any Contract Month, the Contractor and the Authority shall agree (through the Performance Review Meeting) the amendment to the Monthly Performance Report or, failing agreement within ten (10) Working Days of notification of the error or omission, either Party may refer the matter to the Dispute Resolution Procedure. 

13.3 Without prejudice to Clause 29 of this Contract (Key Performance Indicators and Monitoring), where the Contractor: 

13.3.1 fails to monitor or accurately report a performance failure; or

13.3.2 fails to correctly calculate the Net Monthly Payment due in respect of the relevant Contract Month (including, in calculating any Deductions and/or any other payments due in the relevant Contract Month),

then without prejudice to (and insofar as the same does not conflict with) the Contractor’s obligations under the DRA the Contractor shall, at its own cost, and following a request by the Authority (acting reasonably having regard to all relevant circumstances), supply the Authority with a copy of all of its records in relation to the recording and monitoring of performance failures and the calculation of the Net Monthly Payment on an open book basis and access to all information, processes and computer programs used to calculate the Net Monthly Payment so that the Authority can inspect and investigate such records. The Contractor shall, upon submission of a valid invoice, pay to the Authority a sum equal to the costs reasonably incurred by the Authority in carrying out any inspection and investigation of records made available pursuant to this paragraph 13.3 and/or (at the Authority’s option) set-off such sum from the next payment to be made by the Authority to the Contractor pursuant to this Contract.

13.4 In the event that the Authority's inspection or investigation of records made available pursuant to paragraph 13.3 above reveals any further matters of the type referred to in paragraph 13.3 above, those matters shall be dealt with in accordance with paragraph 13.3 (as appropriate).  In addition the Authority shall be entitled to: 

13.4.1 make Deductions in respect of any performance failures revealed by such inspection or investigation which did not previously attract any or the correct amount of Deduction; and

13.4.2 adjust the Net Monthly Payment to reflect the amount of the Net Monthly Payment which should, but for the occurrence of the matters referred to in paragraph 13.3, have been made, 

and any such Deductions and/or adjustments shall be made from and/or applied to the Net Monthly Payment payable in respect of the Contract Month in which the relevant matters were revealed by the Authority's investigations or, to the extent that the Authority is unable to make any further Deductions from and/or adjust the Net Monthly Payment in respect of that Contract Month, such Deductions may be carried forward and deducted from and/or adjusted in the Net Monthly Payment due in respect of subsequent Contract Months.

14 Monthly Performance Report 

14.1 The Contractor shall provide to the Authority’s Representative the Monthly Performance Report no later than five (5) Working Days after the end of each Contract Month.  The Monthly Performance Report shall report on the performance and delivery of the Contractor Deliverables in respect of the previous Contract Month.

14.2 The Monthly Performance Report shall be divided into two parts and shall include: 

14.2.1 Part 1: Monitoring Information 

(i) the KPI Report;

(ii) the Deductions to be levied in respect of the relevant Contract Month in accordance with this Schedule and Schedule 9 (Pricing and Payment), including a break-down of each of the Deductions and of the Permanent Deductions made pursuant to paragraph 6 of this Schedule or any other adjustments made pursuant to the mechanism for making Deductions;

(iii) the Net Monthly Payment proposed to be payable in respect of the relevant Contract Month;

(iv) progress against the Contract Programme;

(v) outcomes of any Review undertaken in the relevant Contract Month in accordance with Schedule 4 (Assurance Process);

(vi) success/failure at any Review and of Entry Criteria and Exit Criteria in accordance with Schedule 4 (Assurance Process);

(vii) the outcome of and Sprints undertaken in accordance with the Agile Process; 

(viii) whether Acceptance of any of the relevant Contractor Deliverables has or has not been achieved pursuant to Schedule 5 (Acceptance Procedures);

(ix) Milestones met and details of Milestones that were due to be performed in the Contract Month just ended which the Contractor has failed to meet;

(x) the Authority’s performance of Authority Obligations under Schedule 7 (Authority Obligations);

(xi) the Contractor’s advice note or Recovery Plan where its performance has fallen below the relevant performance band;

(xii) the status of any outstanding actions from the last Monthly Performance Report; 

(xiii) the EBT Management Report;

(xiv) any other matter reasonably required by the Authority in relation to the Contractor Deliverables.

14.2.2 Part 2: Service Delivery Information 

(i) a description of any complaints and/or comments made in relation to the performance of the Contractor Deliverables in the JPO; and

(ii) any other matter reasonably required by the Authority in relation to the Contractor Deliverables, including in relation to behaviours.

15 Performance Review Meeting

15.1 A Performance Review Meeting shall take place each Contract Month at the JPO no later than five (5) Working Days after receipt by the Authority’s Representative of the Monthly Performance Report (and such additional reasonable substantiating evidence as may be required by the Authority) relating to the relevant Contract Month with a view to, without prejudice to paragraph 13 (Incorrect Reporting), agreeing the contents of the Monthly Performance Report for the relevant Contract Month at such meeting or, in any event, as soon as reasonably practicable after such meeting and so as to enable the Contractor to submit the relevant Monthly Performance Report to the Authority (whether or not agreed at the relevant time) with the relevant form under Clause 20 of this Contract (Payment Under CP&F).

15.2 The Contractor shall minute the meetings and shall distribute minutes for agreement or subsequent amendment within five (5) Working Days of the relevant Performance Review Meeting to the Authority’s Representative.  The Authority’s Representative shall incorporate such amendments and distribute the agreed minutes to all other attendees at the meeting within ten (10) Working Days after receipt of the draft minutes from the Contractor.

15.3 Failure to agree the Monthly Performance Report shall not prejudice the Contractor’s rights to submit the same in accordance with Clause 20 of this Contract (Payment Under CP&F) and/or the Authority’s rights under Clause 24 of this Contract (Disputed Amounts) in respect of any disputed amounts (Disputed Amounts).

16 Positive Incentivisation

16.1 On or before the end of MACA + 3, the Contractor shall develop, issue to and discuss with the Authority its proposals for a positive incentivisation mechanism to justify the inclusion of an uplifted Contract profit rate for allowable costs (in accordance with the DRA and SSCRs).  In  the event the Parties agree such positive incentivisation mechanism on or before the end of MACA + 3, the Contractor shall issue a Contractor Change Notice with the intent that the positive incentivisation mechanism agreed by the Parties is incorporated in this Contract and to be documented in accordance with the provisions of Schedule 11 (Change Procedure).

16.2 On the Effective Date, the Parties have agreed that the Contract profit rate referred to in paragraph 16.1 shall include a two (2) per cent incentive adjustment to reflect anticipated efficiencies and innovation pursuant to the Contractor’s proposals referred to in paragraph 16.1 (“2% Incentive Adjustment”).

16.3 In the event the Parties agree the Contractor’s proposals for a positive incentivisation mechanism pursuant to and within the period referred to in paragraph 16.1, then:

16.3.1 provided that the value of the financial benefit is not less than three (3) times the value of the 2% Incentive Adjustment, the Contractor shall be entitled to retain the 2% Incentive Adjustment; and

16.3.2 in the event the value of the financial benefit is less than three (3) times the value of the 2% Incentive Adjustment, the Contractor shall be required to repay to the Authority any payment of any 2% Incentive Adjustment made in any Milestone Payment on a pro rata basis. 

16.4 In the event the Parties fail to agree the Contractor’s proposals for a positive incentivisation mechanism pursuant to and within the period referred to in paragraph 16.1:

16.4.1 the Authority shall be entitled to a repayment of any payment of the 2% Incentive Adjustment that has been made within any previous Milestone Payment, and

16.4.2 the 2% Incentive Adjustment will be disapplied for the remainder of the Contract Period,

in each case in accordance with the provisions of Schedule 9 (Pricing and Payment).

17 Definitions
17.1 For the purposes of this Contract and in particular this Schedule 6 (Incentivisation) unless the context otherwise requires:

“2% Incentive Adjustment” has the meaning given in paragraph 16.2 of this Schedule 6;

“Behaviour Questionnaire” means a behaviour questionnaire in the Agreed Form, as may be up-dated from time to time, a copy of which is annexed at Appendix 2 to this Schedule 6 (Incentivisation).
“Contract Month” means the period commencing on and including the Effective Date to the end of the calendar month in which the Effective Date occurs and thereafter each subsequent calendar month commencing on the first day of each calendar month provided that the final Contract Month shall be such period as commences on the first day of the Contract Month that falls in the year in which this Contract expires or is terminated (for whatever reason) and ends on and includes the Release Control Point;
“Deductions” means Permanent Deductions and/or Temporary Deductions as the case may be;
“Gross Monthly Payment” has the meaning given in paragraph 7.4 of Part 2 of Schedule 9 (Pricing and Payment);
“Invoice Date” has the meaning given in paragraph 4.2 of Schedule 6 (Incentivisation);
“KPI Report” has the meaning given in paragraph 4.1 of Schedule 6 (Incentivisation);
“Milestones” has the meaning given in Schedule 9 (Pricing and Payment);

“Monthly Performance Report” means the report pursuant to paragraph 14 of this Schedule 6 (Incentivisation);
“Net Monthly Payment” means the Gross Monthly Payment in a Contract Month less Retentions; 

“Performance Indicator” or “PI” means details of the performance required by the Contractor to achieve the relevant KPI and which are referred to in paragraph 2 of Schedule 6 (Incentivisation); 

“Performance Review Meeting” has the meaning given in paragraph 15 of Schedule 6 (Incentivisation);

“Permanent Deductions” means permanent deductions made from the Net Monthly Payment pursuant to paragraph 6 of Schedule 6 (Incentivisation)

“RCACAR” means a root cause analysis in relation to the relevant failure and the presentation of a curative solution via a corrective action report; 

“Recovery Plan” means a project plan accompanying a RCACAR which details how the issues identified in the RCACAR will be resolved, based on the fulfilment of measurable milestones for such action, details of which should include:

(a) start date and proposed completion date for recovery action;

(b) milestones within the recovery action to monitor progress; and

(c) name and contact details for the Contractor’s senior manager responsible for the recovery action;

“Retentions” means retentions from the Gross Monthly Payment to be made from Milestones payable in the relevant Contract Month in accordance with paragraph 3 of Part 1 of Schedule 9 (Pricing and Payment);

“Temporary Deductions” means temporary deductions made from the Net Monthly Payment pursuant to paragraph 7 of Schedule 6 (Incentivisation).
Appendix 1
KPIs and PIs

	KPI TITLE: 
	KPI 1 – Assurance Process - Right First Time

	KPI TYPE:
	Permanent Deduction 

	ASSESSMENT FREQUENCY:
	Monthly


	KPI DESCRIPTION:
	

	This KPI measures the Contractor’s adherence to the Contract Programme for the Assurance Reviews and the Contractor’s success at delivering against the Entry Criteria and the Exit Criteria specified in such Assurance Reviews. 


	PI 1.1 
	Adherence to the Contract Programme

	This PI measures the Contractor’s adherence to the date specified in the Contract Programme for each Review pursuant to the Assurance Process, unless the Review does not take place as a result of the Authority failing to comply with its obligations (if any) in respect of the Entry Criteria for that Review.

	PI 1.2 
	Entry Criteria

	This PI measures the provision by the Contractor of each of the Required Items and other agreed supporting material to the Authority on the Required Items Submission Date.

	PI 1.3 
	Exit Criteria

	This PI measures the satisfaction by the Contractor of the Exit Criteria on the date specified in the Contract Programme for such Review.

	

	SUCCESS CRITERIA:
	

	PI 1.1: 

PASS if the Review is held on the date set out in the Contract Programme for the relevant Review. 

FAIL if the Review is not held on the date set out in the Contract Programme for the relevant Review.

	PI 1.2: 

PASS if the Contractor provides each of the Required Items and other agreed supporting material to Authority on the Required Items Submission Date.

FAIL if the Contractor does not provide each of the Required Items and other agreed supporting material to Authority on the Required Items Submission Date.

	PI 1.3: 

PASS if the Authority’s Representative is satisfied the Contractor has achieved the Exit Criteria on the date specified in the Contract Programme for such Review (including in accordance with paragraph 3.1.2 of Part 1 of Schedule 4).

FAIL if the Authority’s Representative is not satisfied the Contractor has achieved the Exit Criteria on the date specified in the Contract Programme for such Review. 

	

	COMMENTS:
	

	For the purposes of PI 1.2, minor typographical errors in the Required Items will not trigger a Fail. 


	KPI TITLE: 
	KPI 2 - Agile Process

	KPI TYPE:
	Permanent Deduction 

	ASSESSMENT FREQUENCY:
	Monthly


	KPI DESCRIPTION:
	

	This KPI measures the performance of the Contractor in respect of the Agile Process. 


	PI 2.1 
	Value Stream Predictability

	This PI measures the Value Stream (VS) Predictability achieved by the Contractor at the end of each Programme Increment, articulated as a percentage. Value Stream Predictability is the aggregation of Predictability Measures for each Value Stream Team and Agile Release Train. Each Predictability Measure evaluates the performance of the Value Stream Team or Agile Release Train against the objectives for such Value Stream Team or Agile Release Train as agreed at the relevant Programme Increment Planning Conference. 

	
	

	SUCCESS CRITERIA:
	

	PI 2.1 

PASS if the calculated Value Stream Predictability measure >= 80%. 

FAIL if the calculated Value Stream Predictability measure < 80%.


	COMMENTS:
	

	Any modification of the PIs for the following quarter will be discussed and agreed at the Performance Review Meeting held at the beginning of each quarter.


	KPI TITLE: 
	KPI 3 - Enabling Business Transformation

	KPI TYPE:
	Permanent Deduction 

	ASSESSMENT FREQUENCY:
	Monthly


	KPI DESCRIPTION:
	

	This KPI measures the Contractor’s performance in the application and execution of Business Change.


	PI 3.1 
	EBT Activities and EBT Use Cases

	This PI measures whether the Contractor has performed the activities that are required to be performed by the Contractor in relation to EBT Activities and/or EBT Use Cases as specified in the EBT Release Plan.

	PI 3.2 
	Provision of Contractor Related Parties for EBT

	This PI measures the provision by the Contractor of appropriately qualified and experienced Contractor Related Parties in such numbers and on the dates specified in the EBT Release Plan.

	PI 3.3
	Review and/or up-date of EBT Management Plan

	This PI measures whether the Contractor has reviewed and/or up-dated the EBT Management Plan pursuant to and in accordance with Part 1 of Schedule 2.

	PI 3.4:
	Provision of EBT Release Plan

	This PI measures whether the Contractor has produced the EBT Release Plan pursuant to and in accordance with Part 1 of Schedule 2. 

	

	SUCCESS CRITERIA:
	

	PI 3.1: 

PASS if the Contractor has executed and completed all of the activities that are required to be performed by the Contractor in relation to EBT Activities and/or EBT Use Cases as specified in the EBT Release Plan. 

FAIL if the Contractor has not executed and completed all of the activities that are required to be performed by the Contractor in relation to EBT Activities and/or EBT Use Cases as specified in the EBT Release Plan. 

	PI 3.2:  

PASS if Contractor has provided appropriately qualified and experienced Contractor Related Parties in such numbers and on the dates specified in the EBT Release Plan.

FAIL if Contractor has not provided appropriately qualified and experienced Contractor Related Parties in such numbers and on the dates specified in the EBT Release Plan.

	PI 3.3: 

PASS if the Contractor has reviewed and/or up-dated the EBT Management Plan pursuant to and in accordance with Part 1 of Schedule 2.

FAIL if the Contractor has not reviewed and/or up-dated the EBT Management Plan pursuant to and in accordance with Part 1 of Schedule 2. 

	PI 3.4

PASS if the Contractor has produced the EBT Release Plan pursuant to and in accordance with Part 1 of Schedule 2. 

FAIL if the Contractor has not produced the EBT Release Plan pursuant to and in accordance with Part 1 of Schedule 2.


	COMMENTS:
	

	Any modification of the PIs for the following quarter will be discussed and agreed at the Performance Review Meeting held at the beginning of each quarter. 


	KPI TITLE: 
	KPI 4 - Behaviours

	KPI TYPE: 
	Temporary Deduction 

	ASSESSMENT FREQUENCY:
	Monthly / Exception Based 


	KPI DESCRIPTION:
	

	This KPI measures the Contractor’s commitment to and adoption of the core behaviours required to deliver this Contract.  At the commencement of MACA + 2 and every three (3) months thereafter ending on the RCP, the Contractor will distribute a Behaviour Questionnaire to an equal number of Authority and Contractor personnel (being a minimum of ten (10) to each Party), chosen by the team leaders for each of the Parties.  The Contractor will collate Behaviour Questionnaire responses within ten (10) Working Days of distributing the Behaviour Questionnaire which will be discussed with the Authority at the next Performance Review Meeting.  Behaviour (including the Contractor’s behaviour with any Third Party), whether or not resulting from the outcomes of the Behaviour Questionnaire, will be discussed with the Authority at each Performance Review Meeting and, where necessary, corrective action plans will be agreed and implemented.  This may include, without limitation, changing the frequency of the survey period or raising different or additional survey questions.  Recurring behaviour issues that are identified in the results of two (2) consecutive quarterly Behaviour Questionnaires or at three (3) consecutive monthly Performance Review Meetings will be escalated to the 1-star Morpheus Sub-Programme Board as soon as reasonably practicable thereafter. 

	PI 4.1
	Questionnaire

	This PI measures whether the Behaviour Questionnaires are conducted on the dates specified in the KPI description.  

	PI 4.2 
	Identification of corrective actions 

	This PI measures whether corrective actions are being jointly identified in an action plan to address the observations arising from the results of the Behaviour Questionnaire and/or the outcomes of discussions at monthly meetings with any Third Party.

	PI 4.3 
	Implementation of action plans 

	This PI measures whether any action plan referred to in PI 4.2 is being implemented. 

	PI 4.4 
	Escalation of recurring behaviour issues 

	This PI measures whether recurring behaviour issues are escalated to the 1-star Morpheus Sub-Programme Board in accordance with this KPI. 

	

	SUCCESS CRITERIA:
	

	PI 4.1:  

PASS if the Behaviour Questionnaires are conducted in accordance with PI 4.1.

FAIL if the Behaviour Questionnaires are not conducted in accordance with PI 4.1. 

	PI 4.2:  

PASS if corrective actions are being jointly identified in an action plan to address the observations arising from the results of the Behaviour Questionnaires and/or the outcomes of discussions at monthly meetings with any Third Party

FAIL if corrective actions are not being jointly identified in an action plan to address the observations arising from the results of the Behaviour Questionnaires and/or the outcomes of discussions at monthly meetings with any Third Party. 

	PI 4.3:  

PASS if any action plan referred to in PI 4.2 is being implemented. 

FAIL if any action plan referred to in PI 4.2 is not being implemented. 

	PI 4.4 : 

PASS if recurring behaviour issues are escalated to the 1-star Morpheus Sub-Programme Board as soon as reasonably practicable. 

FAIL if recurring behaviour issues are not escalated to the 1-star Morpheus Sub-Programme Board as soon as reasonably practicable. 


	COMMENTS:
	

	


	KPI TITLE:
	KPI 5 - Third Party Support

	KPI TYPE:
	Temporary Deduction

	ASSESSMENT FREQUENCY:
	Monthly


	KPI DESCRIPTION:
	

	This KPI measures:

· Contractor support to the Authority in procurement competitions held by the Authority; and

· Contractor support to any Third Party including any Competed Product Provider, the Platform Integrator, the System Integrator and the MTRC, 

pursuant to and in accordance with Part 1 of Schedule 2 of this Contract. 


	PI 5.1:
	Authority Competitions - Provision of information 

	This PI measures whether the Contractor has provided all information required by the Authority in the Authority’s procurement competitions pursuant to and in accordance with Part 1 of Schedule 2 of this Contract, including GD Products, GD Procured Products and any Modified Legacy Test Product. 

	PI 5.2:
	Authority Competitions - Responding to clarification questions

	This PI measures whether the Contractor has provided a substantive response to clarification questions raised by the Authority in the Authority’s procurement competitions pursuant to and in accordance with Part 1 of Schedule 2 of this Contract. 

	PI 5.3:
	Authority Competitions - Attendance and participation at procurement meetings 

	This PI measures whether the Contractor has attended meetings in the Authority’s procurement competitions and provided appropriately qualified and experienced personnel at such events pursuant to and in accordance with Part 1 of Schedule 2 of this Contract.

	PI 5.4:
	Post Authority Competitions - Provision of information 

	This PI measures whether the Contractor has provided all information required by the Authority to any Third Party including any Competed Product Provider, the Platform Integrator, the System Integrator and the MTRC pursuant to and in accordance with Part 1 of Schedule 2 of this Contract. 

	PI 5.5: 
	Post Authority Competitions - Responding to clarification questions 

	This PI measures whether the Contractor has provided a substantive response to clarification questions raised by the Authority pursuant to and in accordance with Part 1 of Schedule 2 of this Contract. 

	PI 5.6:
	Post Authority Competitions - Attendance at reviews 

	This PI measures whether the Contractor has attended reviews with any Third Party including any Competed Product Provider, the Platform Integrator, the System Integrator and the MTRC and provided appropriately qualified and experienced personnel at such reviews pursuant to and in accordance with Part 1 of Schedule 2 of this Contract. 

	

	SUCCESS CRITERIA:
	

	PI 5.1: 

PASS if all responses are provided within the period contemplated by Part 1 of Schedule 2. 

FAIL if all responses are not provided within the period contemplated by Part 1 of Schedule 2. 

	PI 5.2: 

PASS if the Contractor has provided a substantive response to clarification questions raised by the Authority in the Authority’s procurement competitions pursuant to and in accordance with Part 1 of Schedule 2 of this Contract. 

FAIL if the Contractor has not provided a substantive response to clarification questions raised by the Authority in the Authority’s procurement competitions pursuant to and in accordance with Part 1 of Schedule 2 of this Contract, unless the Contractor demonstrates that the question cannot be answered as the issue has not arisen under the Contract Programme.

	PI 5.3:

PASS if the Contractor has attended meetings in the Authority’s procurement competitions and provided appropriately qualified and experienced personnel at such events pursuant to and in accordance with Part 1 of Schedule 2 of this Contract.

FAIL if the Contractor has not attended meetings in the Authority’s procurement competitions and provided appropriately qualified and experienced personnel at such events pursuant to and in accordance with Part 1 of Schedule 2 of this Contract.

	PI 5.4:

PASS if the Contractor has provided all information required by the Authority to any Third Party including any Competed Product Provider, the Platform Integrator, the System Integrator and the MTRC pursuant to and in accordance with Part 1 of Schedule 2 of this Contract.

FAIL if the Contractor has not provided all information required by the Authority to any Third Party including any Competed Product Provider, the Platform Integrator, the System Integrator and the MTRC pursuant to and in accordance with Part 1 of Schedule 2 of this Contract.

	PI 5.5:

PASS if the Contractor has provided a substantive response to clarification questions raised by the Authority pursuant to and in accordance with Part 1 of Schedule 2 of this Contract.

FAIL if the Contractor has not provided a substantive response to clarification questions raised by the Authority pursuant to and in accordance with Part 1 of Schedule 2 of this Contract.

	PI 5.6:

PASS if the Contractor has attended reviews with any Third Party including any Competed Product Provider, the Platform Integrator, the System Integrator and the MTRC and provided appropriately qualified and experienced personnel at such reviews pursuant to and in accordance with Part 1 of Schedule 2 of this Contract.

FAIL if the Contractor has not attended reviews with any Third Party including any Competed Product Provider, the Platform Integrator, the System Integrator and the MTRC and provided appropriately qualified and experienced personnel at such reviews pursuant to and in accordance with Part 1 of Schedule 2 of this Contract.


	COMMENTS:
	

	The Contractor shall record and track all requests for support and responses to questions.


	KPI TITLE:
	KPI 6 - Support to TAF

	KPI TYPE:
	Temporary Deduction 

	ASSESSMENT FREQUENCY:
	Monthly


	KPI DESCRIPTION:
	

	This KPI measures the level of Contractor support provided to the TAF pursuant to and in accordance with Part 1 of Schedule 2. 


	PI 6.1:
	Provision of Information 

	This PI measures the Contractor’s performance in providing Information to the Authority arising out of or in connection with any submission of any Information to the TAF pursuant to and in accordance with Part 1 of Schedule 2. 

	PI 6.2:
	Responding to clarification questions 

	This PI measures the Contractor’s performance in responding to the Authority arising out of or in connection with any clarification questions raised by the TAF pursuant to and in accordance with Part 1 of Schedule 2.

	PI 6.3:
	Providing support to TAF workshops and meetings

	This PI measures the Contractor’s performance in providing support to TAF workshops and meetings pursuant to and in accordance with Part 1 of Schedule 2.

	
	

	SUCCESS CRITERIA:
	

	PI 6.1: 

PASS if the Contractor provides Information to the Authority pursuant to and in accordance with Part 1 of Schedule 2.  

FAIL if the Contractor does not provide Information to the Authority pursuant to and in accordance with Part 1 of Schedule 2.  

	PI 6.2:

PASS if the Contractor responds to the Authority arising out of or in connection with any clarification questions raised by the TAF pursuant to and in accordance with Part 1 of Schedule 2.

FAIL if the Contractor does not respond to the Authority arising out of or in connection with any clarification questions raised by the TAF pursuant to and in accordance with Part 1 of Schedule 2.

	PI 6.3:

PASS if the Contractor provides support to TAF workshops and meetings pursuant to and in accordance with Part 1 of Schedule 2.

FAIL if the Contractor does not provide support to TAF workshops and meetings pursuant to and in accordance with Part 1 of Schedule 2.


	COMMENTS:
	

	The Contractor shall record and track all requests for support and responses to questions arising out of or in connection with the TAF.


	KPI TITLE:
	KPI 7 - Joint Project Office

	KPI TYPE:
	Temporary Deduction 

	ASSESSMENT FREQUENCY:
	Monthly


	KPI DESCRIPTION:
	

	This KPI measures the Contractor’s performance of its obligations in relation to the JPO (but not for the avoidance of doubt EBT, which is measured under KPI 3) as required by Part 1 of Schedule 2.


	PI 7.1:
	Interim JPO Facility

	This PI measures the Contractor’s performance of its obligations in respect of the provision of the Interim JPO Facility as required by Part 1 of Schedule 2. 

	PI 7.2
	JPO IT Services at the Interim JPO Facility

	This PI measures the Contractor’s performance of its obligations in respect of the provision of the JPO IT Services at the Interim JPO Facility as required by Part 1 of Schedule 2. 

	PI 7.3:
	JPO Function at the Interim JPO Facility

	This PI measures the Contractor’s performance of its obligations in respect of the provision of the JPO Function at the Interim JPO Facility as required by Part 1 of Schedule 2.

	PI 7.4
	Project Management at the Interim JPO Facility

	This PI measures the Contractor’s performance of its Project Management obligations at the Interim JPO Facility as required by Part 1 of Schedule 2.

	PI 7.5: 
	JPO Facility 

	This PI measures the Contractor’s performance of its obligations in respect of the provision of the JPO Facility as required by Part 1 of Schedule 2.

	PI 7.6:
	JPO IT Services at the JPO Facility

	This PI measures the Contractor’s performance of its obligations in respect of the provision of the JPO IT Services at the JPO Facility as required by Part 1 of Schedule 2.

	PI 7.7:
	JPO Function at the JPO Facility

	This PI measures the Contractor’s performance of its obligations in respect of the provision of the JPO Function at the JPO Facility as required by Part 1 of Schedule 2.

	PI 7.8:
	Project Management at the JPO Facility

	This PI measures the Contractor’s performance of its Project Management obligations at the JPO Facility as required by Part 1 of Schedule 2.

	

	SUCCESS CRITERIA:
	

	PI 7.1 

PASS if the Contractor has complied with its obligations in respect of the provision of the Interim JPO Facility as required by Part 1 of Schedule 2.

FAIL if the Contractor has not complied with its obligations in respect of the provision of the Interim JPO Facility as required by Part 1 of Schedule 2.

	PI 7.2

PASS if the Contractor has complied with its obligations in respect of the provision of the JPO IT Services at the Interim JPO Facility as required by Part 1 of Schedule 2.

FAIL if the Contractor has not complied with its obligations in respect of the provision of the JPO IT Services at the Interim JPO Facility as required by Part 1 of Schedule 2.

	PI 7.3

PASS if the Contractor has complied with its obligations in respect of the provision of the JPO Function at the Interim JPO Facility as required by Part 1 of Schedule 2.

FAIL if the Contractor has not complied with its obligations in respect of the provision of the JPO Function at the Interim JPO Facility as required by Part 1 of Schedule 2.

	PI 7.4

PASS if the Contractor has complied with its obligations in respect of the provision of Project Management at the Interim JPO Facility as required by Part 1 of Schedule 2.

FAIL if the Contractor has not complied with its obligations in respect of the provision of Project Management at the Interim JPO Facility as required by Part 1 of Schedule 2.

	PI 7.5

PASS if the Contractor has complied with its obligations in respect of the provision of the JPO Facility as required by Part 1 of Schedule 2.

FAIL if the Contractor has not complied with its obligations in respect of the provision of the JPO Facility as required by Part 1 of Schedule 2.

	PI 7.6

PASS if the Contractor has complied with its obligations in respect of the provision of the JPO IT Services at the JPO Facility as required by Part 1 of Schedule 2.

FAIL if the Contractor has not complied with its obligations in respect of the provision of the JPO IT Services at the JPO Facility as required by Part 1 of Schedule 2.

	PI 7.7

PASS if the Contractor has complied with its obligations in respect of the provision of the JPO Function at the JPO Facility as required by Part 1 of Schedule 2.

FAIL if the Contractor has not complied with its obligations in respect of the provision of the JPO Function at the JPO Facility as required by Part 1 of Schedule 2.

	PI 7.8

PASS if the Contractor has complied with its obligations in respect of the provision of Project Management at the JPO Facility as required by Part 1 of Schedule 2.

FAIL if the Contractor has not complied with its obligations in respect of the provision of Project Management at the JPO Facility as required by Part 1 of Schedule 2.


	COMMENTS:
	

	


Appendix 2

Behaviour Questionnaire

1 Trust – How would you rate the trust in the relationship between the Authority and the Contractor?
Please place a cross in the box which most closely represents your feelings

	Strongly Agree
	Agree
	Partly Agree
	Disagree
	Strongly Disagree

	
	
	
	
	


Please justify your response
	


2 Accountability – Do you feel the parties demonstrate accountability for their actions and take account for their mistakes?

Please place a cross in the box which most closely represents your feelings
	Strongly Agree
	Agree
	Partly Agree
	Disagree
	Strongly Disagree

	
	
	
	
	


Please justify your response

	


3 Flexibility – Do the parties demonstrate flexibility and willingness to accommodate change when necessary?

Please place a cross in the box which most closely represents your feelings
	Strongly Agree
	Agree
	Partly Agree 
	Disagree
	Strongly Disagree

	
	
	
	
	


Please justify your response
	


4 Adaptability – Do the parties illustrate adaptability in the face of evolution in requirements as the Agile process is undertaken?

Please place a cross in the box which most closely represents your feelings
	Strongly Agree
	Agree
	Partly Agree
	Disagree
	Strongly Disagree

	
	
	
	
	


Please justify your response
	


5 Transparency – Are there clear lines of communication and are issues raised early/as soon as they arise?

Please place a cross in the box which most closely represents your feelings

	Strongly Agree
	Agree
	Partly Agree
	Disagree
	Strongly Disagree

	
	
	
	
	


Please justify your response

	


Authority Obligations
Part 1 - Purpose and Principles of Authority GFX

18 Definitions

18.1 For the purposes of this Contract and in particular this Schedule 7 (Authority Obligations) unless the context otherwise requires:

“Contract Award” means the Effective Date;
“Contractor Personnel” means the Contractor’s employees, agents and employees and agents of the Sub-Contractors;

“GFX” means the obligations of the Authority as set out in this Schedule 7 (Authority Obligations);
“GFA Failure” means the failure of the Authority to provide GFX as set out in this Schedule 7 (Authority Obligations);
“GFX Manpower” means the manpower provided by the Authority ,(including civil servants, Servicemen and contractors working on behalf of the Authority) in support of the Contractor’s obligations as specified in the tables contained in Part 2 of this Schedule 7 (Authority Obligations);
“GFX Spreadsheet” means the spreadsheet containing details relating to what GFX obligations are required, when such GFX obligations are required and any specific matters relating to the provision of such GFX obligations set out at Annex 1 to Part 2 of Schedule 7 (Authority Obligations) in the Agreed Form;

“GFX Working Day” means Monday to Friday and excluding bank holidays; 

“Main Contract Deliverables” means the Contractor Deliverables to be carried out pursuant to this Contract and set out in Part 2 of this Schedule 7 (Authority Obligations);
“Serviceman” means military manpower.

19 Purpose

The purpose of this Schedule 7 (Authority Obligations) is to set out all of the Authority’s obligations in providing GFX for the purposes of this Contract. 

20 Contract Deliverable/GFX Linkage

20.1 The Authority shall only be responsible for GFX provision as is specifically incorporated as a GFX obligation in the tables which detail Authority GFX obligations for the relevant Main Contract Deliverables (all such tables being contained in Part 2 of this Schedule 7 (Authority Obligations)) as further described in paragraph 3.2 below.

20.2 Failure by the Authority to supply or perform a GFX obligation will only be considered for the purposes of granting relief to the Contractor of any of its obligations under this Contract in respect of the performance of the relevant Main Contract Deliverables (which are the subject of the tables (contained in Part 2 of this Schedule 7 (Authority Obligations)), where the provision of such GFX obligation is specifically set out in the relevant table (contained in Part 2 of this Schedule 7 (Authority Obligations)) for the relevant Main Contract Deliverables and:

20.2.1 where the Contractor has also fully complied with all of the Contractor's obligations which relate to the relevant GFX obligation:

(i) as specified in columns 5 and 6 in the relevant table; and

(ii) as specified in the GFX Spreadsheet; and

(iii) where the Contractor has also fully complied with its obligations in Clause 31 (Authority Performance Failures) and paragraph 3.3; and

20.2.2 subject to any limitations relating to the Authority's obligation to provide the relevant GFX obligation:

(i) as specified in columns 5 and 6 in the relevant table; and

(ii) as specified in the GFX Spreadsheet.

20.3 Contractor Notification of GFA Failure

Without prejudice to the provisions of Clause 31 (Authority Performance Failures), the Contractor shall also notify any alleged GFA Failures to the Authority’s Representative forthwith following such GFA Failure.

20.4 No Double Counting

Where, but for the provisions of this paragraph 3.4, the same matter, event and/or circumstance affects an item, asset and/or service and/or the Main Contract Deliverables which is the subject of an element of GFX and which is referred to in (or encompassed within) more than one row in any one or more tables set out in Part 2 of this Schedule 7 (Authority Obligations) and, as a result, gives rise to a potential GFA Failure under more than one row in such tables, only one GFA Failure shall be deemed to have occurred in respect of such matter, event and/or circumstance. 

21 Provision by the Authority of GFX

21.1 The Authority shall supply the relevant element of GFX in accordance with the provisions (and subject to any limitations or special circumstances) specifically set out in any of the columns of the tables (contained in Part 2 of this Schedule 7 (Authority Obligations)).

21.2 All GFX shall be subject to the provisions of Clause 59 (Issued Property).

21.3 The Authority shall be responsible for delivery of each item of GFX to the Contractor’s premises at Bryn Brithdir, Oakdale Business Park, Blackwood, South Wales, NP12 4AAunless another agreed delivery address is specifically set out in the relevant table (contained in Part 2 of this Schedule 7 (Authority Obligations).

21.4 The Contractor shall return all GFX to the Authority in the manner provided in Clauses 59.14 (Issued Property) and Clause 59.15 (Issued Property) (as the case may be) of the Contract.

22 Special provisions relating to Equipment, Tooling and Test Equipment 

22.1 All Equipment to be provided to by the Authority as identified in the tables (contained in Part 2 of this Schedule 7 (Authority Obligations)) shall be delivered by the Authority to the Contractor’s premises at Bryn Brithdir, Oakdale Business Park, Blackwood, South Wales, NP12 4AA on or before the relevant date contained in the tables in Part 2 of Schedule 7 (Authority Obligations).

22.2 Notwithstanding any other provision of this Contract, the Authority shall not be obliged to provide (and/or procure the provision of), make available, calibrate and/or exchange any items of tooling and/or equipment.

23 Special provisions relating to Manpower

23.1 Both Parties shall work together to achieve a mutually beneficial and acceptable support solution for GFX Manpower. 

23.2 In support of the Contractor’s obligation to provide the Main Contract Deliverables and subject to the other provisions this paragraph 6, the Authority shall supply:

23.2.1 the GFX Manpower as specified in and/or for the periods referred to in the tables contained in Part 2 of this Schedule 7 (Authority Obligations); and

23.2.2 twenty(20) Servicemen users and three (3) Army HQ Servicemen to support the HFI Working Group meetings on 5-6 April 2017 and 24-25 April 2017, to attend meetings at Tidworth Garrison at a time and for a duration to be agreed by the Parties; and

23.2.3 where the Contractor reasonably requires Servicemen to enable it to satisfy its obligations as contemplated in this Contract and where the Contractor provides the relevant notice required for the relevant number of Servicemen identified in the table contained in this paragraph 6 below, such number of Servicemen as is required in the relevant notice (provided that such notice clearly identified the reason for the Servicemen to attend and the proposed location and duration of the relevant proposed engagement and where the Authority has not notified the Contractor in advance of such proposed engagement that it disputes that such Contractor requirement is reasonable).

	
	Quantity

	
	Individuals
	5-10
	10-30
	30-50 
	50+

	Duration
	1-2 days
	1 month
	3 months
	6 months
	12 months
	12 months

	2-7 days
	1 month
	6 months
	12 months
	12 months
	12 months
	

	7 days (+)
	1 month
	12 months
	12 months
	12 months
	12 months
	


23.3 The Authority working year excludes bank holidays, and holiday during the Christmas period (including the last three weeks in December in each year). 

23.4 The Contractor acknowledges and agrees that the Authority normal working week is 35 hours (in each case to be provided during GFX Working Days, subject to holiday entitlement) and that GFX Manpower shall only be made available to the Contractor on this basis.  GFX Manpower should be granted time off in lieu for any hours worked outside of the normal working week with exceptions being approved and managed by the Authority.  The GFX Manpower holiday entitlement and accrued time off in lieu shall be taken at a time or times reasonably satisfactory to the Contractor and the relevant GFX Manpower shall be permitted to take any time off in lieu within three (3) months of the accrual of such time off in lieu.

24 Military Command and Control of Authority Manpower

24.1 The Contractor acknowledges and agrees that: 

24.1.1 all GFX Manpower, whilst undertaking work under this Contract, remains subject to any relevant MOD related requirements and/or appropriate civil service regulations; and

24.1.2 all GFX Manpower remains under the command of the Authority for the purpose of jurisdiction. This will mean that there will be a chain of command for GFX Manpower that will be headed up by an officer in charge of the Authority.  The Authority will be responsible for disciplinary matters concerning the GFX Manpower, provided that the Authority and/or the GFX Manpower shall not be regarded as having failed to perform its obligations under this Contract (and no GFA Failure shall have occurred) until it has been agreed by the Parties or determined that a disciplinary matter has occurred.

25 Procedures

25.1 The Contractor shall:

25.1.1 not do anything that would cause the Authority to be in breach of any of its legal obligations to its GFX Manpower; 

25.1.2 make available to the Authority those Contractor’s procedures that may be reasonably applied in relation to the activities to be undertaken by the GFX Manpower;

25.1.3 procure that GFX Manpower and Contractor Personnel are treated equally and fairly;

25.1.4 consider hours of work; and 

25.1.5 manage the allocation of engagement with Servicemen to enable each Serviceman to partake in one period of physical training per week.

25.2 The Contractor shall not hold any disciplinary powers over GFX Manpower.  However if at any time a member of GFX Manpower:

25.2.1 is deemed guilty of any act of misconduct or neglect during the discharge of his/her duties; or

25.2.2 is found guilty of any act of serious misconduct or continual neglect in the discharge of his/her duties or is found to be medically incapable of performing his/her duties (subject to confirmation by the Authority of such medical incapacity), 

then the Contractor shall notify the Authority immediately of the matters alleged to have occurred as identified in paragraphs 8.2.1 to 8.2.2 and shall include in any such notice details of the proposed action that the Contractor reasonably considers necessary to deal with any issue relevant to the continued performance of the Main Contract Deliverables arising from such matters.  On receipt of the notice, the Authority will consider the Contractor’s proposals and supporting evidence and take such action as it reasonably considers necessary to rectify the alleged issue.  Any action to replace any member of the GFX Manpower will be at the Authority’s discretion.

25.3 In the event of any industrial action involving Contractor Personnel and/or its Sub-Contractors, the Contractor shall ensure that no GFX Manpower is engaged in additional activities which would normally have been carried out by the Contractor Personnel who are involved in the industrial action, unless otherwise agreed in advance by the Authority. 

25.4 The Contractor agrees and acknowledges that its direction and management of the GFX Manpower (for which the Contractor is responsible, including, without limitation, the output of the GFX Manpower whilst under such direction and management) shall not have the effect of transferring from the Authority to the Contractor the Authority’s rights, duties, powers, liabilities and obligations in respect of any contract of employment or other relationship which exists within the Authority in relation to the GFX Manpower.

26 Provision of Authority Personnel

26.1 The Authority shall:

26.1.1 in response to a local, national or global emergency, reserve the right to remove GFX Manpower at any time and accept that such reduction may result in a GFA Failure;

26.1.2 not be (and the Contractor shall be) responsible for ensuring that all attendance time (as logged on any Contractor time recording system is recorded by the Contractor).
Part 2 - GFX Provision linked to Contractor Deliverables

Table A – MORPHEUS System Architecture

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 2 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 1 – 1a
	Equipment
	Representative Equipment selected by the Authority required to support architecture proving of functionality in accordance with the agreed Acceptance procedure.  
	Contract Award + 25 months 
	From the date in column 4 the GFX Spreadsheet, provided the Contractor has complied with its obligations in column 6 and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	The Authority’s obligation to provide the equipment set out in D 1 – 1a is subject to the Contractor having provided the Technical Specifications no later than Contract Award + 12 months. 




Part 2 - GFX Provision linked to Contractor Deliverables

Table B – MORPHEUS System Architecture

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 2 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 1 – 1b
	Information
	GFI required to support development of the MORPHEUS architecture:

iii. 
NSOIT(D) interfacing documentation 

iv. 
Trinity interfacing documentation 


	Contract Award + 5 months


	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme) 
	The Authority will supply such information which is available at the date set out in column 4 and shall provide updates from time to time during the period set out in column 5

	D 1 – 1b
	Information
	i. 
TAF terms of reference

ii. 
DaaP architecture


	Contract Award
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority will supply such information which is available at the date set out in column 4 and shall provide updates from time to time during the period set out in column 5

	D 1 – 2b 
	Information
	LTE / High Capacity Bearer Documentation 
	Contract Award + 25 months
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority will supply such information which is available at the date set out in column 4 and shall provide updates from time to time during the period set out in column 5

	D 1 – 3b 
	Information
	GFI required for informational purposes, as referenced in section 2 part 1: 

i. MORPHEUS URD

ii. MORPHEUS SRD

iii. Capability Descriptions 


	Contract Award
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Contractor confirms that it has already received all the information set out in D 1 – 3b and that these Authority obligations have been fully satisfied

	D 1 – 4b 
	Information 
	Army HQ Mission Threads
	Contract Award
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority will supply such information which is available at the date set out in column 4 and shall provide updates from time to time during the period set out in column 5

	New

D1 – 5b
	Information
	MORPHEUS Architecture Principles
	Contract Award
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – MORPHEUS System Architecture

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 2 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 1 – 1c
	Resources
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – MORPHEUS System Architecture

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 2 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 1 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – EvO System Architecture

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 3 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 2 – 1a
	Equipment
	Not applicable
	
	
	 


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – EvO System Architecture

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 3 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)
	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice (for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 2 – 1b
	Information
	GFI required to support development of the EvO architecture: 

I. BCIP 5.5 COrE v4 Requirements Specification
II. BCIP 5.5 BKVMS design documentation(current version at the Effective Date)

	Contract Award + 5 months
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Contractor confirms that it has already received all the information set out in d 2 – 1b and that these Authority obligations have been fully satisfied.

The Authority will provide permission to utilise any updates to BCIP 5.6 documentation as it is developed.

	D 2 – 2b
	
	I BCIP 5.5 BCMS fill formats
ll BCIP 5.5 legacy equipment interfacing documentation, including all aspects of configuration, monitor and control
	Contract Award + 5 months
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Contractor confirms that it has already received all the information set out in d 2 – 1b and that these Authority obligations have been fully satisfied.

The Authority will provide permission to utilise any updates to BCIP 5.6 documentation as it is developed.

	D 2 – 3b
	Information
	I. AJAX interfacing documentation (at the version current at the date in column 4)

	Contract Award + 5 months
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	

	D 2 – 4b
	Information
	I. Harris 117G and 152 documentation for integration

	Contract Award + 5 months
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	This will be provided to GD within a reasonable period of time following the Contractor providing evidence to the Authority that it has secured a Technical Assistance Agreement in accordance with ITAR in terms acceptable to the Authority.


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – EvO System Architecture

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 3 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice (for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 2 – 1c
	Resources
	Not applicable


	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – EvO System Architecture

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 3 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 2 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables
Table A – EvO System Design

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 4 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)
	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice (for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D3–1a
	Equipment
	Equipment from GFE Annex A, Serial
:

1.
Staff User Data Terminal (SUDT) (CT1)

4.
Radio Frequency Power Amplifier (RFPA)

6.
IFPA Unit
	Contract Award + 9 months


	In relation to each item of equipment –from the date in column 4 to the relevant date in the GFX Spreadsheet, provided the Contractor has complied with its obligations in column 6 and where 

the Contractor has given the Authority not less than eight (8) weeks’ prior written notice in respect of each individual item of Equipment  
	The Authority’s obligation to provide the equipment set out in D 3 – 1a is subject to the Contractor having upgraded the equipment to become BCIP5.6 equipment. 

The Contractor confirms that the Contractor’s notice in column 5 will include confirmation that the upgrade referred to above has been successfully completed.  Upon receipt of such notice (including such confirmation), all the equipment set out in

	
	
	2.
Vehicle User Data Terminal (VUDT) (CT2)

37.
Platform BISA Processing Unit (PBPU)

56.
VIDS-206/LS Interface cable PBPU (USB-MUN)  GD400406-0140-00

60.
PBPU/VUDT Detachable keyboard with cable assembly
	Contract Award + 6 months
	
	D3 – 1a shall automatically be deemed to have been received by the Contractor and these Authority obligations fully satisfied.  In the event that no such notification is received all the equipment set out in D3 – 1a shall automatically be deemed to have been received by the Contractor and these Authority obligations fully satisfied.  

	D3–1a

(Cont.)
	Equipment
	Equipment from GFE Annex A, Serial
:

3:
ADR+ (no GPS) - ITT ADR+ (no embedded MPE-S GPS Receiver) (UKVRC358)
5.
Dual Radio Mount (DRM)

7.
HF Radio Type 1 - Harris RF5800 vehicle mounted 100mW Receiver/Exciter, no GPS, BCIP5 Config AssyHF-1 Unit

18.
User Control Device (UCD)

19.
Access Control Device (ACD)

20.
Global Positioning System (GPS)

25.
Power Distribution Unit B (PDU)

26.
Power Distribution Unit C (PDU)

27.
Bowman Network Access Unit (BNAU)

28.
Bowman Electro-Optical Module (BEOM)

58.
BOWMAN Audio Interface Unit (BAIU)

61.
User Selector Box (USB)

62.
Twin Selector Box (TSB)

63.
Radio Selector Box (RSB)

64.
Vehicle Loudspeaker

72.
Active Noise Reduction (ANR) Headset

73.
ANR CPU

74.
General Purpose Headset

75.
Single Ear Headset

76.
Staff User Headset
	Contract Award
	In relation to each item of equipment –from the date in column 4 to the relevant date in the GFX Spreadsheet, provided the Contractor has complied with its obligations in column 6 and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice in respect of each

individual item of Equipment  
	The Authority’s obligation to provide the equipment set out in D 3 – 1a is subject to the Contractor having upgraded the equipment to become BCIP5.6 equipment. 

The Contractor confirms that the Contractor’s notice in column 5 will include confirmation that the upgrade referred to above has been successfully completed.  Upon receipt of such notice (including such confirmation), all the equipment set out in D3 – 1a shall automatically be deemed to have been received by the Contractor and these Authority

obligations fully satisfied.  In the event that no such notification is received all the equipment set out in D3 – 1a shall automatically be deemed to have been received by the Contractor and these Authority obligations fully satisfied.  

	D3–1a

(Cont.)
	Equipment
	77.
Single Presell Headset

78.
Light Weight Dual Headsets (LDH)

79.
Respirator Voice Tube

80.
Navel Headset Adaptor

82.
Field Telephone

83.
Bracket BUCD mounting    

258.
TSB installation

262.
RSB installation

263.
Vehicle Loudspeaker Installation Kit

289.
VHF Portable role radio

Cables Serial References:

8-12,  21-24, 51-53, 66-71, 144-146, 148-149 and 181-183
	Contract Award
	In relation to each item of equipment –from the date in column 4 to the relevant date in the GFX Spreadsheet, provided the Contractor has complied with its obligations in column 6 and where the Contractor has given the Authority not less than eight (8) weeks’ prior

written notice in respect of each individual item of Equipment  
	The Authority’s obligation to provide the equipment set out in D 3 – 1a is subject to the Contractor having upgraded the equipment to become BCIP5.6 equipment. 

The Contractor confirms that the Contractor’s notice in column 5 will include confirmation that the upgrade referred to above has been successfully completed. Upon receipt of such notice (including such confirmation), all the equipment set out in D3 – 1a shall automatically 

be deemed to have been received by the Contractor and these Authority obligations fully satisfied.  In the event that no such notification is received all the equipment set out in D3 – 1a shall automatically be deemed to have been received by the Contractor and these Authority obligations fully satisfied.  

	
	
	15.
PWR-017 Power Cable

13.
High Capacity Data Radio (HCDR)

14.
Enhanced High Capacity Data Radio (EnHCDR)

16.
Portable Radio Communication (PRC)-117G and CNR/Eth cable

17.
CNR/Eth cable ; RGR-PRC-117

29.
Full Functional LAS Vehicle Interface Panel (FFL VIP)

30.
VIDS-173/LS Lan Cable

31.
VIDS-066/L Lan Cable

32.
PWR-037 Power Cable

33.   Basic Function LAS VIP (BF VIP)

34.
VIDS-215/L Lan Cable

35.
VIDS-035/S (tbd) Lan Cable

36
PWR-023 Power Cable
	Contract Award + 3 months
	
	

	D3–2a
	Equipment
	BCIP5.6 dismounted equipment consisting of the following, to the BCIP5.6 build standard as detailed in Annex A GFE serials
:
85.
ADR+ (GPS) - ITT ADR+ with embedded MPE-S GPS Receiver (UKPRC355)

86.
PRC-152 Unit (Man Packed Multi band UHF/VHF Assembly Unit)

87.
PRC152 and CNR/Eth cable

Personal Protective Equipment (PPE), including General Service:

90
Respirators, MK7 Helmets, Gloves

to MTP, Mittens (inner, outer and

121
wristlets), Virtus PPE/Clothing, IPE Gloves (inner cotton and outer rubber), Laser & Standard Protection Goggles.

122.
Night Vision Goggles
	Contract Award
	In relation to each item of equipment –from the date in column 4 to the relevant date in the GFX Spreadsheet, provided the Contractor has complied with its obligations in column 6 and where the Contractor has given the Authority

not less than eight (8) weeks’ prior written notice in respect of each individual item of Equipment  
	The Authority’s obligation to provide the equipment set out in D 3 – 2a is subject to the Contractor having upgraded the equipment to become BCIP5.6 equipment. 

The Contractor confirms that the Contractor’s notice in column 5 will include confirmation that the upgrade referred to above has been successfully completed. Upon receipt of such notice (including such confirmation), all the equipment set out in D3 – 2a shall automatically

be deemed to have been received by the Contractor and these Authority obligations fully satisfied.  In the event that no such notification is received all the equipment set out in D3 – 2a shall automatically be deemed to have been received by the Contractor and these Authority obligations fully satisfied.  

	
	
	88.
PRC325
	Contract Award + 9 months
	
	

	
	
	89.
Man Carried User Data Terminal (MCUDT)
	Contract Award + 15 months
	
	


	D 3–3a
	Equipment
	1x set of BCIP5.6 additional headquarters equipment consisting of the following, including associated software licences and ancillaries to the BCIP5.6 build standard as detailed in Annex A GFE serials
:
138.
Communications Information Fill Device (CIFD)/Key Fill Device (KFD)
	Contract Award
	In relation to each item of equipment –from the date in column 4 to the relevant date in the GFX Spreadsheet, provided the Contractor has complied with its obligations in column 6 and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice in respect of each individual item of Equipment  
	The Authority’s obligation to provide the equipment set out in D 3 – 3a is subject to the Contractor having upgraded the equipment to become BCIP5.6 equipment. 

The Contractor confirms that the Contractor’s notice in column 5 will include confirmation that the upgrade referred to above has been successfully completed. Upon receipt of such notice (including such confirmation), all the equipment set out in D3 – 3a shall automatically be deemed to have been received by the Contractor and these Authority obligations fully satisfied.  In the event that no such notification is received all the equipment set out in D3 – 3a shall automatically be deemed to have been received by the Contractor and these Authority obligations fully satisfied.  

	
	
	137.
Land Deployed Gateway (LDG)

139.
Deployable Flashing Facility (DFF)
	Contract Award + 9 months
	
	

	
	
	124.
Headquarters User Data Terminal (HQUDT)


	Contract Award + 15 months
	
	

	
	
	59.
Milcan USB Node (MUN) unit


	Contract Award + 24 months
	
	

	
	
	125.
 Laptop User Data Terminal Unit (UDTS)


	Contract Award + 12 months
	
	Delivery dependent upon the contractor providing a technical specification to the Authority by Contract Award + 6 months.

	D 3 – 4a
	Equipment
	Equipment from GFE Annex A, Serial
:

141.
Radio Frequency (RF) Vehicle Interface Panel (VIP) Unit

142.
Electronic Architecture (EA) VIP Unit (from AJAX Platform)

143.
Fibre Optic (FO) VIP Unit

147.
Ethernet Power (EP) VIP Unit

150.
RF VIP-Modular

154.
EA VIP Unit 

155.
Vehicle Interface Panel (VIP) unit

156.
Enhanced Power Distribution Unit (EPDU)

238.
EPDU PWR Cable

163.
Ethernet Switch (ES)
	Contract Award + 24 months 
	In relation to each item of equipment from the date in column 4 to the relevant date in the GFX Spreadsheet, provided the Contractor has complied with its obligations in column 6 and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice in respect of each individual item of Equipment  
	The Authority’s obligation to provide the equipment set out in D 3 – 4a is subject to the Contractor providing the Technical Specifications no later than Contract Award + 12 months. For the VIPs the Contractor will supply the EvO System Interconnectivity Information only.

	D 3 – 5a
	Equipment
	Annex A GFE serial
:

165
Reference Generic Vehicle Architecture (GVA) system compliant with Defstan 23-09 and consisting of lab-based examples of a single set of vehicle equipment (excluding radios, including cables) which support the GVA standard.
	Contract Award +24 months
	From the date in column 4 to the last date in the Contract Programme where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	The Authority may elect not to provide the equipment set out in D 3 – 5a on or before the date notified by the Contractor in column 5. In such an event the relevant testing procedures will be restructured (as the result of such non provision) as agreed between the Contractor and the Authority

	D 3 – 6a
	Equipment
	166.
Reference JSP604-compliant system consisting of a single network node running voice and data services.  
	Contract Award + 24 months
	From the date in column 4 until Contract Award + 28 months where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	The Authority may elect not to provide the equipment set out in D 3 – 6a on or before the date notified by the Contractor in column 5. In such an event the relevant testing procedures will be restructured (as the result of such non provision) as agreed between the Contractor and the Authority

	D 3 – 7a
	Equipment
	Annex A, GFE serial
:

167.
Reference EA system consisting of a representative platform
	Contract Award + 18 months
	From the date in column 4 to the relevant date in the GFX Spreadsheet and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	The Authority may elect not to provide the equipment set out in D 3 –7a on or before the date notified by the Contractor in column 5. In such an event the relevant testing procedures will be restructured (as the result of such non provision) as agreed between the Contractor and the Authority

	D 3 – 9a 
	Equipment
	168.
FC BISA

169.
GBAD

170
CBRN

171.
Makefast

172
LEAPP

173
Watchkeeper

190.
Representative External systems for testing of LDG as provided to the LDG development programme, i.e. MIP and Magpie/Jackdaw systems

256.
Camera Unit

277.
ES - Assembly Unit installation kit

278.
Ethernet Switch Installation Kit

279.
TLA - Assembly Unit installation kit

291.
TIBR Antennas, cabling, Filters and Mountings


	Contract Award + 24 Months
	From the date in column 4 to the relevant date in the GFX Spreadsheet and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	The Authority’s obligation to provide the equipment (Column 3 of this table Serial numbers 277, 278, 279, and 291) set out in D 3 – 9a is subject to the Contractor providing the Technical Specifications [3] (with the exception of the Physical Mounting for Serial Item 291 in Column 3) no later than Contract Award + 12 months.

	D3–10a


	Equipment
	Annex A, GFE serial
:

328.
Guest Radios (Required for integration proving Proving) Quantities Shown are per each Radio Type (Maximum 3 types)
	Contract Award + 33 Months
	From the date in column 4 to the relevant date in the GFX Spreadsheet and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	

	D3–11a


	Equipment
	195.
1 set of each of the longest cables in the current fleet

265.
RGR - Assembly Unit Installation kit

266.
Radio Gateway Router Installation Kit
	Contract Award + 18 Months
	From the date in column 4 to the relevant date in the GFX Spreadsheet and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	RGR – Assembly Unit Installation Kit (Serial 265 of Annex A: TP07 MOD Obligations_GFX list-OS) and Radio Gateway Router Installation Kit (Serial 266 of Annex A: TP07 MOD Obligations_GFX list-OS) Delivery dependent upon the contractor providing a technical specification to the Authority by Contract Award + 6 months (with the exception of any Physical Mounting for Serial Item(s) listed in Column 3).

	D3–12a


	Equipment
	196.
SDU - Drivers - Computing Services

208.
Existing BCIP Common Services

209.
Vehicle Processing Unit

232.
VPU - Driver - Computing Services


	Contract Award + 12 Months
	From the date in column 4 to the relevant date in the GFX Spreadsheet and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	

	D3–13a


	Equipment
	Annex A, GFE serial
:

264.
BNAU - Platform specific installation adapter kit

284.
GPS VEHICLE ANTENNA

286.
RF SPLITTER FOR GPS ANTENNA

290.
BPF - VHF Band Pass Filter

292.
VHF Antenna Unit

293.
UHF HIGH PASS FILTER

298.
UHF Antenna Unit

301.
HFPA-100W - 100W HF Power Amplifier

303.
AAC - Automatic Antenna Coupler

305.
PPS - Pre/Post Selector

306.
LPF - HF Low Pass Filter

308.
HF Antenna Unit

311.
PRC-117G

318.
VALCOM Dual Band Antenna Unit

321.
PRC-152
	Contract Award + 9 Months
	From the date in column 4 to the relevant date in the GFX Spreadsheet and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	

	D3–14a


	Equipment
	272.
LAS Switch Router - Fibre Optic

273.
LAS Switch Router - FO Installation Kit
	Contract Award + 36 Months
	From the date in column 4 to the relevant date in the GFX Spreadsheet and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	The Authority’s obligation to provide the equipment set out in D 3 – 14a is subject to the Contractor providing the Technical Specifications no later than Contract Award + 18 months.

	D3–15a


	Equipment
	329.
First of type Vehicles
	Contract Award + 43 Months
	From the date in column 4 to the relevant date in the GFX Spreadsheet and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – EvO System Design

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 4 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)
	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice (for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 3 – 1b
	Information
	Standards referenced in the SRD. 

i.
604:3001.001 

ii.
Defence Clothing Catalogue

iii.
BATCIS DT E3 Control Plan, BATCIS/0402/13/03/02, DRAFT F, November 2014

iv. 
BATCIS DT Guidance On EMC & COTs Equipment For Programme Managers - DRAFT A 06 July 2015

v. 
BATCIS E3 Management Policy, BATCIS/0402/13/03/01 Issue 2, July 2013

vi. 
BLD/19/05/02 Issue 1, October 2009 (NB. Issue 2 will be available in early 2016 and the system should be compatible with the most up to date version)
	Contract Award 

	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority will supply such information which is available at the date set out in column 4 and shall provide updates from time to time during the period set out in column 5

	
	
	vii. 
Staff Officers Handbook

viii. 
Def Stan 00-35 Part 4

ix. 
Def Stan 00-35 Part 6

x. 
DEFCON 129

xi. 
Defence Simulation Strategy

xii. 
DefStan 00-103

xiii. 
Def-stan 00-2501: Pt 1 and Pt 3 (Section 11).

xiv. 
DEFSTAN 00-600

xv. 
Def-Stan 00-82.

xvi. 
Def-Stan 23-09 Part 0 Annex B.

xvii. 
Def-Stan 23-14

xviii. 
Def-Stan 61-5 Part 6 and 3

xix. 
DEFSTAN 81-41: Packaging of Defence materiel

xx. 
Electrical Equipment (Safety) Regulations 1994

xxi. 
Health and Safety (Display Screen Equipment) Regulations 1992 (as amended 2002).

xxii. 
T&EA(L)
	
	
	

	D 3 – 2b
	Information
	Standards referenced in the SRD (Cont.)

xxiii
JFC C4ISR Joint EW policy

xxiv 
JSP 348

xxv 
JSP 454 (MOD System Safety and Environmental Assurance for Land Systems).

xxvi 
JSP 465

xxvi.
Management of Test and Measurement Equipment Handbook

xxviii
JSP 747

xxix
JSP 822 (2015 Edition)
	Contract Award 
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority will supply such information which is available at the date set out in column 4 and shall provide updates from time to time during the period set out in column 5

	
	
	xxx
JSP 886 Vol 2 Part 4

xxxi 
JSP 886 Vol 3 Part 10 UORs.

xxxii
JSP 886 Vol 7

xxxiii
JSP 886 Volume 3 Part 16 - Unit Disposal

xxxiv 
STANAG 2211

xxxv
DOTC(L)

xxxvi
Appropriate OGC Standards

xxxvii
JSP 101

xxxviii 
JSP 329 Information Coherence for Defence

xxxix 
JSP 348

xxxx
JSP 717
	
	
	

	D 3 – 3b


	Information
	Audio Ancillary ICD
	Contract Award 
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Contractor confirms that it has already received all the information set out in D 3 – 3b and these Authority obligations are fully satisfied

	D 3 – 4b
	Information
	Radio ICDs (qty 3: HCDR, VHF, HF)
	Contract Award
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Contractor confirms that it has already received all the information set out in D3 – 4b and these Authority obligations are fully satisfied

	D 3 – 4b
	Information
	Radio ICDs (qty 2: 152, 117G)
	Contract Award

+ 5 months
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	This will be provided to GD within a reasonable period of time following the Contractor providing evidence to the Authority that it has secured a Technical Assistance Agreement in accordance with ITAR in terms acceptable to the Authority.

	D 3 – 5b
	Information
	GPS ICD
	Contract Award
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Contractor confirms that it has already received all the information set out in D 3 – 5b and these Authority obligations are fully satisfied

	D 3 – 6b
	Information
	VIP ICD


	Contract Award
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Contractor confirms that it has already received all the information set out in D 3 – 6b and these Authority’s obligations are fully satisfied

	D 3 – 8b
	Information
	Legacy Baseline (hardware, firmware, software versions with associated part numbers and media numbers)
	Contract Award
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Contractor confirms that it has already received all the information set out in D 3 – 8b and these Authority obligations are fully satisfied

	D 3 – 10b
	Information
	Against the list of Legacy re-use items a full BCIP 5.5/5.6 data pack is required covering System Design, Equipment Specification, System Test and Acceptance, Platform Installation (including all the latest Platform System Diagrams (PSDs)), HF, Support and Security
	Contract Award
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Contractor confirms that it has already received all the information set out in D 3 – 10b and these Authority obligations are fully satisfied

	
	
	F100A Forms for Legacy Products
	Contract Award
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	

	D 3 – 12b 
	Information
	LDG data pack in support of D 3 – 3a 
	Contract Award
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Contractor confirms that it has already received all the information set out in D 3 – 12b and these Authority obligations are fully satisfied

	D 3 – 13b
	Information
	JSP-604 compliant system documentation in support of D 3 – 6a 

	Contract Award + 25 months
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority may elect not to provide such information on or before the date notified by the Contractor in column 5. If so, such information will not be required to be provided by the Authority

	D 3 – 14b
	Information
	EA documentation in support of Warrior EA Representation  


	Contract Award + 6 months
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority may elect not to provide such information on or before the date notified by the Contractor in column 5. If so, such information will not be required to be provided by the Authority

	D 3 – 15b 
	Information
	NATO application documentation
	Contract Award

+ 12 months
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority may elect not to provide such information on or before the date notified by the Contractor in column 5. If so, such information will not be required to be provided by the Authority

	D3 – 16b
	Information
	Authority Procured Product Qualification Documentation
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable.
	The Authority will provide such qualification documentation in accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 5.3.13 of Part 1 of Schedule 2 (Statement of Requirement). 

	D3 – 17b
	Information
	Authority Procured Product Certificate of Conformance (C of C)
	No later than 36 Months from Contract Award
	Not Applicable
	The Authority will provide such certification in accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 5.3.13 of Part 1 of Schedule 2 (Statement of Requirement).

	D3 – 18b
	Information
	Documentation for MOD procured Software items
	No later than 33 months from Contract Award
	Not Applicable
	The Authority will provide such documentation in accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 5.3.13 of Part 1 of Schedule 2 (Statement of Requirement).

	D3 – 19b
	Information
	Provision of Openness Tests Results for MOD Procured Products
	Within a reasonable period after the completion of such Openness Tests and no later than Contract Award + 24 months
	Not Applicable
	

	D3 – 19b
	Information
	Provision of Openness Tests Results for items other than MOD Procured Products
	Within a reasonable period after the completion of such Openness Tests and no later than Contract Award + 24 months
	Not Applicable
	The Authority requirement will only apply to such Openness Tests as the Authority shall carry out and finalise 

	D3 – 20b
	Information
	All information that the Contractor reasonably requires to enable it to carry out its obligations in accordance with Schedule 2 (Statement of Requirements) with regard to MOD Procured Products and the BMA, DSA and TIBR and which is expressly identified in the relevant specification produced by the Contractor in relation to the relevant MOD Procured Product BMA, DSA and TIBR (as the case may be).
	On a date to be agreed by the Parties that the relevant MOD Procured Product, BMA, DSA and TIBR (as the case may be) is required to be delivered.
	
	

	D3 – 23b
	Information
	Provision of any agreed specialist  artefacts and data to support certain Acceptance Tests (e.g. map sets, Staff products) during the Agile Process
	On dates agreed by the Contractor and the Authority  during the Contract Period
	
	

	D3 – 26b
	Information
	Platform Integrator safety cases certification reports for FOT Platforms
	Contract Award + 42 Months
	
	

	D3 - 27b
	Information
	Test scenarios for the EvO System Performance Model
	Contract Award + 24 Months
	
	

	D3 - 28b
	Information
	BCIP 5.6 Model information for the:

· HCDR

· HF

· VHF
	Contract Award
	From the date in column 4
	The Contractor confirms that it has already received all the information set out in D 3 – 28b and these Authority obligations are fully satisfied

	D3 - 29b
	Information
	Performance Models of the:

· 117G Radio

· 152 Radio
	Contract Award +6 Months
	From the date in column 4
	

	D3 - 30b
	Information
	FoT Platform Configurations
	Contract Award 
	From the date in column 4 
	The Authority will provide the details for the candidate FoT platforms at the date set out in column 4, and shall provide updates from time to time during the period set out in column 5

	D3 - 31b
	Information
	Generic EvO Configurations
	Contract Award
	From the date in column 4 
	The Authority will supply such information which is available at the date set out in column 4 and shall provide updates from time to time during the period set out in column 5


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – EvO System Design

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 4 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice (for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 3 – 1c
	Resources
	An Authority Representative attends relevant meetings during the Assurance Process.
	The relevant Review Meeting Date 
	For the duration as agreed by the Parties
	 

	D3 – 5c
	Resources
	Relevant Authority SME attendance at EvO System Coherence Team (ESCoT) meetings.
	On any dates agreed by both of the Parties during the Contract Period 
	For the duration as agreed by the Parties
	

	D3 – 6c
	Resources
	Provision of reasonable electronic architecture technical and engineering support for the integration and operation of EC3 demonstration
	Contract Award +6 months
	For the duration as agreed by the Parties
	Post delivery of the EC3 study, periodic access to Authority SME is required to support development and integration leading to the AJAX/Evo Risk Reduction and Concept Demonstration.

	D3 – 8c
	Resources
	MOD will provide equipment, personnel and facilities as agreed by the Parties pursuant to paragraph 4 of Part 1 of Schedule 5 (Acceptance) to facilitate the Agreed FoT Field Test (including the set up and the finalisation of the FoT Field Test).
	On the dates agreed by the Parties
	For the duration as agreed by the Parties
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – EvO System Design

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 4 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 3 – 1d
	Facilities
	See D3-8c above
	See D3-8c above
	See D3-8c above
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – EvO System 

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 5 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 4 – 1a
	Equipment
	Not applicable 
	
	
	 


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – EvO System

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 5 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice (for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 4 – 1b
	Information
	Platform integrator FOT Design Review Packs


	Contract Award + 25 months
	
	

	D 4 – 2b
	Information
	Test Scenarios and Master Event list in a form agreed by the Parties, for the purposes of the FoT Field Test
	A date to be agreed by the Parties.
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – EvO System

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 5 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice (for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 4 – 1c
	Resources
	MOD personnel for Requirements Acceptance Board (RAB) attendance
	During Acceptance Testing
	During Acceptance Testing
	

	D 4 – 2c
	Resources
	Access to MOD personnel for witnessing Acceptance Tests in the lab during formal Acceptance for each of the EvO capability areas.
	During Acceptance Testing
	During Acceptance Testing
	

	D 4 – 3c
	Resources
	Access and attendance of relevant BCIP skilled Users within the GDUK Labs to assist in the Rapid Observation Process (ROP) as part of the early System Integration Testing activities to allow the Users to assist in SI programme and resolve issues.
	A date to be agreed by the Parties.
	As set out in the Contract Programme
	

	D 4 – 4c
	Resources
	Access to End User Experts for generating Test scenarios and use cases throughout programme.
	A date to be agreed by the Parties.
	As set out in the Contract Programme
	

	D 4 – 5c
	Resources
	Access to the relevant MOD personnel with Authority to make senior decisions regarding sign-off of HFI governance.
	A date to be agreed by the Parties.
	As set out in the Contract Programme
	 


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – EvO System

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 5 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice (for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 4 – 1d
	Facilities
	The Authority to provide access to a suitable facility to host a selection of HFI User Engagement activities.
	At Agreed stages of Programme, agreed at Pre & Post Contract Award
	At Agreed stages of Programme, agreed at Pre & Post Contract Award
	Access to be during normal working hours 


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – BMA Technical Specification

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 6 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 5 – 1a
	Equipment
	Annex A, GFE serial
:

332.
Battlespace Management Application (BMA) licenses, procured by the Authority in accordance with the requirements of the GD Battlespace Management Application Technical Specification.

182.
Geographic Information Service

185.
Staff C2 Application Performance Model

186.
Platform C2 Application Performance Model

189.
Geographic Information Service Performance Model
	Contract Award + 24 months 

(Initial Drop at Contract Award + 24 Months. Second drop  - providing the complete functionality - at Contract Award + 35 months.

Final drop at Contract Award + 38 months)
	From the date in column 4 to the relevant date in the GFX Spreadsheet and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	The Authority’s obligation to provide the equipment set out in D 5 – 1a is subject to the Contractor providing the Battlespace Management Application Technical Specification no later than Contract Award + 9 months.

Column 3 Serial ID’s 185, 186 and 189 are recognised to be GFI deliverables.




Part 2 - GFX Provision linked to Contractor Deliverables

Table B – BMA Technical Specification

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 6 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice
	Authority Obligations

	D 5 – 1b
	Information
	BMA Product Qualification Documentation
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 6 of Part 1 of Schedule 2 (Statement of Requirement).

	D5 – 2b


	Information
	BMA Product Certificate of Conformance (C of C)
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 6 of Part 1 of Schedule 2 (Statement of Requirement).

	D5 – 3b


	Information
	Documentation for MOD provided BMA Software
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in  accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 6 of Part 1 of Schedule 2 (Statement of Requirement).

	D5 – 4b


	Information
	Openness of MoD provided BMA
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 6 of Part 1 of Schedule 2 (Statement of Requirement).

	D5 – 5b


	Information
	BMA Certification/Verification test results/report
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in  accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 6 of Part 1 of Schedule 2 (Statement of Requirement).


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – BMA Technical Specification

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 6 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 5 – 1c
	Resources
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – BMA Technical Specification

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 6 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 5 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – DSA Capability

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 7 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 6 – 1a
	Equipment
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – DSA Capability

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 7 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice
	Authority Obligations

	D 6 – 1b
	Information
	DSA Product Qualification Documentation
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in  accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 7 of Part 1 of Schedule 2 (Statement of Requirement).

	D6 – 2b
	Information
	DSA Product Certificate of Conformance (C of C)
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in  accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 7 of Part 1 of Schedule 2 (Statement of Requirement).

	D6 – 3b
	Information
	Documentation for MOD provided DSA Software
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in  accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 7 of Part 1 of Schedule 2 (Statement of Requirement).

	D6 – 4b
	Information
	Openness of MoD provided DSA
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in  accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 7 of Part 1 of Schedule 2 (Statement of Requirement).

	D6 – 5b
	Information
	DSA Certification/Verification test results/report
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in  accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 7 of Part 1 of Schedule 2 (Statement of Requirement).


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – DSA Capability

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 7 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 6 – 1c
	Resources
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – DSA Capability

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 7 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 6 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – Tactical Internet Backbone Radio (TIBR) 
Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 8 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D7 – 1a
	Equipment
	Annex A, GFE serial
:

174.
Tactical Internet Backbone Radio (TIBR) agreed according to the Tactical Internet Backbone Radio Technical Specification 
	Contract Award + 24 months
	From the date in column 4 to the relevant date in the GFX Spreadsheet, provided the Contractor has complied with its obligations in column 6 and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	The Authority’s obligation to provide the equipment set out in D 7 – 1a is subject to the Contractor providing the Tactical Internet Backbone Radio Technical Specification no later than Contract Award + 12 months.


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – Tactical Internet Backbone Radio (TIBR)

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 8 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice
	Authority Obligations

	D 7 – 1b
	Information
	Tactical Internet Backbone Radio (TIBR) Product Qualification Documentation
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide such qualification information in accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 8 of Part 1 of Schedule 2 (Statement of Requirement).

	D7 – 2b
	Information
	Tactical Internet Backbone Radio (TIBR) Product Certificate of Conformance (C of C)
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide such qualification information in accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 8 of Part 1 of Schedule 2 (Statement of Requirement).

	D7 – 3b
	Information
	Openness of MoD provided Tactical Internet Backbone Radio (TIBR)
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide such qualification information in accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 8 of Part 1 of Schedule 2 (Statement of Requirement).

	D7 – 4b
	Information
	Documentation for MOD provided Tactical Internet Backbone Radio (TIBR) Software
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in  accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 8 of Part 1 of Schedule 2 (Statement of Requirement).

	D7 – 5b
	Information
	TIBR Certification/Verification test results/report
	At any time from Contract Award up to Contract Award + 36 Months
	Not Applicable
	The Authority will provide  such qualification information in  accordance with the reasonable requirements of each specification provided by Contractor in accordance with paragraph 8 of Part 1 of Schedule 2 (Statement of Requirement).


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – Tactical Internet Backbone Radio (TIBR)

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 8 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 7 – 1c
	Resources
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – Tactical Internet Backbone Radio (TIBR)

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 8 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 7 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – Tactical Architecture Forum

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 9 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 8 – 1a
	Equipment
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – Tactical Architecture Forum

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 9 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 8 – 1b
	Information
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – Tactical Architecture Forum

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 9 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 8 – 1c
	Resources
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – Tactical Architecture Forum

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 9 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 8 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – MORPHEUS Test and Reference Centre

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 10 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 9 – 1a
	Equipment
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – MORPHEUS Test and Reference Centre

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 10 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 9 – 1b
	Information
	MTRC test scripts and test results
	Within a reasonable period after the completion of such MTRC tests and no later than Contract Award + 44 months
	
	Within a reasonable period after the completion of such MTRC Tests and no later than Contract Award + 44 months


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – MORPHEUS Test and Reference Centre

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 10 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 9 – 1c
	Resources
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – MORPHEUS Test and Reference Centre

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 10 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice
	Authority Obligations

	D 9 – 1d
	Facilities
	Access to the Morpheus Test and Reference Centre (MTRC) to support various activities including Architecture testing, Knowledge Transfer and Field Test preparation.


	A date to be agreed by the Parties.
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority will provide access to the Morpheus Test and Reference Centre (MTRC)


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – Joint Project Office

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 11 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 10 – 1a
	Equipment
	Not applicable
	
	
	 


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – Joint Project Office

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 11 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 10 – 1b
	Information
	Not applicable
	
	
	 


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – Joint Project Office

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 11 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 10 – 1c
	Resources
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – Joint Project Office

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 11 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 10 – 1d
	Facilities
	Not applicable
	 
	 
	 


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – Sustainment Management

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 12 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 11 – 1a
	Equipment
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – Sustainment Management

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 12 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 11 – 1b
	Information
	Not applicable
	
	
	


Part 2- GFX Provision linked to Contractor Deliverables

Table C – Sustainment Management

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to the Main Contract Deliverables as more particularly referred to in paragraph 12 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 11 – 1c
	Resources
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – Sustainment Management

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 12 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 11 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – Integrated Logistics Support

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 13 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 12 – 1a
	Equipment
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – Integrated Logistics Support

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 13 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 12 – 1b
	Information
	MORPHEUS ILS Plan


	Contract Award + 12 months
	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority will supply such information which is available at the date set out in column 4 and shall provide updates from time to time during the period set out in column 5


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – Integrated Logistics Support

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 13 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 12 – 1c
	Resources
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – Integrated Logistics Support

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 13 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 12 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – Fielding and Integration

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 14 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 13 – 1a
	Equipment
	Annex A, GFE serial
:

194.
Oracle Database Enterprise Edition
	Contract Acceptance
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – Fielding and Integration

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 14 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 13 – 1b
	Information
	MOD will provide a list of the items that are being added to the UID list
	Contract Award + 36 months
	From the date in column 4 to the last date in the Contract Programme and where the Contractor has given the Authority not less than eight (8) weeks’ prior written notice
	The Authority will supply such information for the period set out in column 5 


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – Fielding and Integration

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 14 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 13 – 1c
	Resources
	Access to Authority personnel to discuss categories and scalings of platform fits.
	Contract Award + 3 Months
	From the date in column 4 where the Contractor has given the Authority not less than three (3) weeks’ prior written notice
	

	D 13 – 2c
	Resources
	Reasonable access to the Platform Integrator as agreed by the Parties to facilitate inter-working and Design Reviews 
	Within a reasonable period  the date following the appointment of the Platform Integrator and no later than Contract Award + 15 months
	From the date in column 4 where the Contractor has given the Authority not less than four (4) weeks’ prior written notice.


	The Authority’s obligation to supply such access is subject to the Contractor having complied with its obligations under the Contract to facilitate the procurement of the Platform System Integrator


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – Fielding and Integration

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 14 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 13 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – Training

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 15 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 14 – 1a
	Equipment
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – Training

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 15 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 14 – 2b
	Information
	MoD to provide:
Current Steady State BCIP training Courseware (Lesson Plans/Presentations)
	Contract Award
	From the date in column 4 to the last date in the Contract Programme
	The Contractor confirms that it has already received the information set out in D 14 – 2b and the Authority obligations are fully satisfied 


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – Training

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 15 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 14 – 1c
	Resources
	The Authority will provided reasonable access to a Training SME.

	A date to be agreed by the Parties.
	From the date in column 4 to the date that the Contractor should have achieved  Acceptance of the Training Deliverables in accordance with Part 13B of Schedule 5 (Acceptance) in accordance with this Contract
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – Training

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 15 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 14 – 1d
	Facilities
	The Authority will provide access to a suitable training environment (dependent on final training options) as agreed between the Parties
	As agreed between the Parties
	 
	Subject to the development of the Training Needs Analysis 


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – Health, Safety and Environmental

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 16 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 15 – 1a
	Equipment
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – Health, Safety and Environmental

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 16 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 15 – 1b
	Information
	GFI Required to support Safety Compliance:

I
Def Stan 00-55 (Safety Requirements of Programmable Electronic Systems) 

Ii
Def Stan 00-56 (Safety Management Requirements for Defence Systems);

Iii
JSP375, Management of Health and Safety In Defence

Iv
JSP454, Acquisition Safety and Environmental Management Systems (ASEMS)
	Contract Award
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – Health, Safety and Environmental

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 16 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 15 – 1c
	Resources
	Reasonable access to the Authority's Independent Safety Auditor (ISA) to facilitate the Contractor’s satisfaction of its obligations in accordance with paragraph 16 of Schedule 2 (Statement of Requirements.
	A date to be agreed by the Parties.
	From the date in column 4 to the date that the Contractor should have achieved  Acceptance of the safety deliverables in accordance with Parts 14A and 14B of Schedule 5 (Acceptance) in accordance with this Contract
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – Health, Safety and Environmental

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 16 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 15 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – Security

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 17 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 16 – 1a
	Equipment
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – Security

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 17 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required 
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 16 – 1b
	Information
	CESG Memo 14 and NATO SDIP-27 Level C to facilitate certification testing.
	Contract Award + 5 months


	From the date in column 4 until the end of Phase 1 
	The Authority will supply such information which is available at the date set out in column 4 and shall provide updates from time to time during the period set out in column 5

	D 16 – 2b
	Information
	GFI required to support development of the security architecture: 

i 
JSP440 - Defence Manual of Security

ii 
SDIP 27 & 29 - NATO Tempest Standards

iii 
HMG IA Standards - HMG Information Assurance Standards. HMG IAS #1, #2, #7, #5 and #4. 

iv 
CESG IA Policy Portfolio - CESG Good Practice Guides / Technical Specifications / Information Assurance Patterns and other related documentation

v  
EvO Morpheus Security Threat Assessment(s)

vi  
EvO Morpheus Security Risk Assessment and Risk Management Guidance (including Risk Appetite & Risk Tolerance)

viii  
EvO Morpheus Security Aspects letter and System Security Classification or Grading Guide (As Per JSP440)

ix 
Existing BOWMAN and LDG Security & Accreditation Documentation

x  
Interconnecting system security policies or codes of connection

xi 
JSP 541 - MOD Information Security Alert Warning and Response Policy and Procedures

xii 
JSP 490/491 - Defence Crypto security Operating Instructions and associated leaflets

xiii
JSP 441 - Managing Information in Defence

xiv  
Cryptographic Standards (CS) No 3 “Implementation Standard for High Grade Products” issue 1.1 Dated Nov 2013
	Contract Award 


	From the date in column 4 until the end of Phase 1 Design & Development (being the date of the Estimated Release Control Point specified in the Contract Programme)
	The Authority will supply such information which is available at the date set out in column 4 and shall provide updates from time to time during the period set out in column 5

	
	
	xv 
MOD Security Architecture and Strategy documentation, including MOD cryptographic blueprint & strategy 

xvi  
HMG & MOD Secure Configuration guidance and operating procedures
	Contract Award 

+ 3 Months
	
	

	D 16 – 3b
	Information
	Reasonable input (to be agreed between the Parties) in relation to the scope of IT Security health-check to assist the Contractor to carry out penetration testing  
	2 months prior to carrying out of the penetration testing
	The obligation in column 3 shall be subject to the Contractor providing all reasonable information to the Authority in connection with the required input no later than 2 months prior to the date in column 4
	

	D 16 – 4b
	Information
	Draft of system interconnection policies/or draft code of connections
	Contract Award + 5 months
	
	

	D 16 – 5b
	
	Access control policy (ACP)
	Draft ACP at Contract Award 
	
	The Authority will review the Draft ACP provided on the date in column 4 and will provide an update of the Draft ACP at Contract Award + 3 months

	D 16 – 6b
	Information 
	DPKI root certificates to facilitate  test and trials
	Dates to be agreed by the Parties
	
	

	D16 - 7b
	Information
	Results of any ITSHC (Penetration Testing) for DSA, TIBR & BMA
	Dates to be agreed by the Parties
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – Security

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 17 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice

(for each item commencing after the relevant date specified in column 4)
	Authority Obligations

	D 16 – 1
	Resources
	Provision of CESG engagement to be provided in support of TEMPEST testing and certification activities.
	Dates to be agreed by the Parties 
	Availability of CESG to be -agreed with the Contractor based on the Contractor provided schedule 
	

	D 16 – 2c
	Resources
	Provision of an ISS DAIS Accreditor to support JSP440 Security accreditation
	Dates to be agreed by the Parties
	Availability of ISS DAIS to be agreed with the Contractor based on the Contractor provided schedule
	

	D 16 – 3c
	Resources
	Provision of Security Assurance Co-ordinator to manage the information assurance process
	Dates to be agreed by the Parties
	Availability of Security Assurance coordinator to be agreed with the Contractor based on the Contractor provided schedule
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – Security

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 17 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 16 – 1d
	Facilities
	Not applicable
	
	
	


Part 2 - GFX Provision linked to Contractor Deliverables

Table A – Manufacture

Table A details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 18 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 17 – 1a
	Equipment
	 Not applicable
	
	
	 


Part 2 - GFX Provision linked to Contractor Deliverables

Table B – Manufacture

Table B details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 18 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 17 – 1b
	Information
	Not applicable 
	
	
	  


Part 2 - GFX Provision linked to Contractor Deliverables

Table C – Manufacture

Table C details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 18 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D 17 – 1c
	Resources
	 Not applicable
	
	
	 


Part 2 - GFX Provision linked to Contractor Deliverables

Table D – Manufacture

Table D details the Authority obligations to provide GFX in support of the Contractor’s obligation to provide the Main Contract Deliverables as more particularly referred to in paragraph 18 of Part 1 (Main Contract Deliverables) of Schedule 2 (Statement of Requirements)

	1
	2
	3
	4
	5
	6

	No
	GFX Type
	Description
	Date Required
	Duration and Notice
	Authority Obligations

	D17 – 1d
	Facilities
	Not applicable 
	
	
	 


Annex 1

GFX Spreadsheet

Equipment required to be procured by the Contractor – formally on the Contractor GFX list

(This Annex 1 is for information purposes only and shall not form part of the Contract)

As a result of MOD’s position on GFE provision, it is assumed that GDMS(UK) will be responsible for procuring the following equipment in the required volumes which GDMS(UK) have identified as necessary to delivering the EvO Contract.  It is also assumed that GDMS(UK) will provide performance models for the starred items below:

a.
Analogue Telephone Gateway

b.
Mission Recorder Unit 

c.
Smart Display Unit

d.
HQ Printer/Scanner/Copier

e.
Keyboards

f.
Windows Operating Environment

g.
Calendar Application

h.
File Compression Application*

i.
Electronic Mail Application*

j.
Unified Communications Client Application*

k.
Multimedia Authoring Application*

l.
Optical Character Recognition Application

m.
Voice to Text Application

n.
Authentication Service

o.
Authorisation Service

p.
Intrusion Detection and Prevention Service

q.
Enterprise Collaborative Working Service

r.
Malicious Code Protection Service

s.
Multimedia Application Service

t.
Multimedia Management Service

Any competitions GDMS(UK) run in order to procure such additional equipment shall be subject to MOD scrutiny and approval according to a process to-be agreed. Such process will include:

a.
The Contractor explicitly stating the costs for the procurement of these items in their response to this contract such that MOD can evaluate whether such procurement demonstrates value for money to the Authority.

b.
When completed, the Contractor securing options for procurement of these items at scale for fielding (such procurements being capable of transfer to a third party nominated by the Authority).

Any additional equipment procured will be handed over to the Authority at the end of the contract.
Governance and Management
Part 1 - Governance and Management
Purpose

1 The purpose of the Authority’s Governance Framework is to set out the structures and processes that the Authority will use in order to manage the Contract to ensure delivery of the Contractor Deliverables and all the other obligations of the Contractor under the Contract.  The Parties acknowledge their respective obligations set out in the Project Charter annexed at the Appendix to this Schedule.

Authority’s Governance Structure

2 It is noted that MORPHEUS is a sub-Programme within the wider LE TacCIS Programme and comes under the governance of the 1-star MORPHEUS sub-Programme Board (MSPB).  However, the details of this MoD governance regime are not needed for the day to day management of the Contract.  Any engagement with wider MoD governance will be through the MORPHEUS Programme Manager.

3 Authority Engineering Governance

3.1 The MORPHEUS Chief Engineer shall have responsibility as necessary for engineering matters.  The MORPHEUS Chief Engineer, will, seek relevant approvals (if necessary under the authority of the MSPB) from the Land Open Systems Architecture Board and the ISS Design Authority Board, as considered appropriate by the Authority.

4 EvO TP Project Review Monthly Meeting

4.1 The EvO TP Project Review Monthly Meeting (referred to in Schedule 6 (Incentivisation) as the Performance Review Meeting)  will be held each month on a date to be mutually agreed with the Contractor. It will be co-chaired by the MORPHEUS Programme Manager and the Contractor’s Executive Programme Director – MORPHEUS EvO.

4.2 The EvO TP Project Review Monthly Meeting will be held in the JPO.

4.3 The EvO TP Project Review Monthly Meeting shall consist of representatives of the Authority and the Contractor together with such other persons that either Party reasonably considers are appropriate to consider particular issues arising in relation to the Contract from time to time.

EvO TP Project Review Monthly Meeting responsibilities

4.4 The EvO TP Project Review Monthly Meeting (“PRMM”) shall be responsible for:

4.4.1 overall management of the Contract with the aim of ensuring that the Contractor delivers within the agreed boundaries of performance, quality, cost and time;

4.4.2 consideration of any Contractor or Authority requests for a Change (at all times having due regard to the principles set out in the Agile Process) and, subject to receipt of any required Authority internal approvals to such Change, following due compliance with the procedures set out in Schedule 11 (Change Procedure);

4.4.3 reviewing the outcome of any Sprints undertaken in accordance with the Agile Process;

4.4.4 reviewing the KPI Report;  

4.4.5 carrying out monthly reviews on the progress of the Contractor Deliverables, considering whether Acceptance of any of the relevant Contractor Deliverables has or has not been achieved pursuant to Schedule 5 (Acceptance), identifying any complaints and/or comments made in relation to the performance of the Contractor Deliverables in the JPO and reviewing any other matter reasonably required by the Authority in relation to the Contractor Deliverables; 

4.4.6 considering the performance by the Contractor in achieving success and/or failure at any Review undertaken in the relevant month, including Entry Criteria and Exit Criteria in accordance with Schedule 4 (Assurance Process); 

4.4.7 resolving disputes in line with the procedures that shall be mutually agreed before award of this Contract;

4.4.8 having due regard to the development, maintenance and achievement of the EBT End-States with the aim that this will assist the delivery by the JPO of its functions (as more particularly referred to in paragraph 11 of Schedule 2 (Statement of Requirements) provided always that the requirements in this paragraph 4.4.8 shall not relieve or otherwise affect the obligations of the Contractor under this Contract.

4.4.9 reviewing the risks, issues, assumptions, dependencies, opportunities and constraints in connection with the Project; 

4.4.10 reviewing the resource demands of the JPO for the forthcoming month;

4.4.11 reviewing the Deductions to be levied in respect of the relevant Contract Month in accordance with Schedule 6 (Incentivisation) and Schedule 9 (Pricing and Payment), including the break-down of each of the Deductions and of the Permanent Deductions made pursuant to paragraph 6 of Schedule 6 (Incentivisation) or any other adjustments made pursuant to the mechanism for making Deductions;

4.4.12 considering the Net Monthly Payment proposed to be payable in respect of the relevant Contract Month;

4.4.13 reviewing Milestones met and details of Milestones that were due to be performed in the Contract Month just ended which the Contractor has failed to meet; 

4.4.14 reviewing the Authority’s performance of Authority Obligations under Schedule 7 (Authority Obligations); 

4.4.15 reviewing the Contractor’s Recovery Plan where its performance has fallen below the relevant performance band; 

4.4.16 reviewing the status of any outstanding actions from the last Monthly Performance Report;

4.4.17 considering the monthly EBT Management Report; and

4.4.18 any other matter reasonably required by the Authority in relation to the Contractor Deliverables, including in relation to behaviours.

5 EvO TP Project Review Weekly Meeting

5.1 The EvO TP Project Manager shall be responsible for managing and reviewing the delivery of the Contract via the EvO TP Project Review Weekly Meeting (“PRWM”).

5.2 The EvO TP PRWM shall consist of representatives of the Authority and the Contractor together with such other persons that either Party reasonably considers are appropriate to consider particular issues arising in relation to the Contract from time to time.

5.3 The EvO TP PRWM shall be chaired by the Authority’s EvO TP Project Manager.

5.4 The Contract shall be managed on a daily basis by the Authority’s TP Project Manager. The TP Project Manager and the Contractor’s Project Manager shall jointly chair this weekly meeting to manage day to day business.  The Contractor will provide for the PRWM:

5.4.1 on a weekly incremental basis, on a day and time of the working week to be agreed from time to time between the Contractor and the JPOL, information and data, the format of which shall be agreed between the Authority and the Contractor, that shall be required for compilation and presentation in the Monthly Performance Report; and

5.4.2 unless by exception, provide a report in the Agreed Form in respect of the JPO Facilities Management Plan and JPO IT Services Management Plan on a monthly basis, on the fourth Friday of each month.

EvO TP Project Review Weekly Meeting responsibilities

5.5
The EvO TP PRWM shall be responsible for:

5.4.3 day to day management of the Contract with the aim of ensuring that the Contractor delivers within the agreed boundaries of performance, quality, cost and time;

5.4.4 initial consideration of any Contractor or Authority requests for a Change (at all times having due regard to the principles set out in the Agile Process) and, subject to receipt of any required Authority internal approvals to such Change, following due compliance with the procedures set out in Schedule 11 (Change Procedure);

Part 2 - Authority Representatives and Contractor Representatives

Part A - Summary of References to Authority’s Representative(s)

“Authority’s Representatives”
means the persons referred to in Clause 87.5 (Authority’s Representatives);

“Representatives”
means the Authority’s Representatives or the Contractor’s Representatives (as appropriate);

EvO Contract – Main Body
	Clause 
	Reference / Context
	Representative

	2.3
	If a Party becomes aware of any conflict or inconsistency within or between the documents referred to in Clauses 2.1 and/or 2.2 (Precedence) such Party's Representative shall notify the other Party's Representative forthwith and the Parties will seek to resolve such inconsistency and if either Party considers the inconsistency to be material, then the matter shall be determined in accordance with the Dispute Resolution Procedure.
	Commercial Officers

	3.2.4
	the Contractor shall for a period of three (3) years from the Release Control Point, regularly monitor obsolescence in respect of items that are (or are included in the design of) GD Products and/or GD Procured Products and upon becoming aware of any actual or potential obsolescence in any such items (or part of any such items) the Contractor shall, as soon as reasonably possible, notify the Authority’s Representative in writing of such actual or potential obsolescence
	Commercial Officer

	3.3
	the Contractor shall (at its own expense) amend the Contractor’s Proposals and rectify the Contractor Deliverables (including any Key Deliverables) to ensure that they meet the Statement of Requirements unless the Authority’s Representative agrees in writing that such change and/or rectification to the Contractor’s Proposals and/or the Contractor Deliverables (including any Key Deliverables) is not required
	Commercial Officer

	4.4.3
	the Contractor shall calculate (in accordance with Clause 4.4.4) and notify the Authority’s Representative (together with all supporting detail
	Commercial Officer

	4.4.4(ii)
	The Contractor shall (ii) work with the Authority’s Representative to seek to agree the proposed Firm Price and any consequential adjustment to the Contract respectively
	Commercial Officer

	4.5
	4.5
If the Authority’s Representative does not accept the proposed Firm Price and/or any proposed contractual or other changes to the Contract, the Authority’s Representative shall give details of the reasons as to why it does not accept such proposed Firm Price and/or such proposed changes and the Authority’s Representative may request that the Contractor: 
4.5.1
provides such further information as the Authority’s Representative may require to verify such proposed Firm Price and/or such proposed changes;

4.5.2
carries out a further calculation of such proposed Firm Price and/or the revisions to such proposed changes and provides details of such calculation and/or revisions to the Authority’s Representative,

in each case within a time period specified by the Authority’s Representative (acting reasonably) in notice in writing to the Contractor.
	Commercial Officer

	4.9.2
	within ten (10) Working Days (or such other period as the Parties may agree) from the date of receipt of the notice from the Authority in accordance with Clause 4.8, the Contractor shall calculate (in accordance with Clause 4.9.3) and notify the Authority’s Representative (together with all supporting detail as is deemed necessary by the Authority)
	Commercial Officer

	4.9.3(ii) 
	The Contractor shall (ii) work with the Authority’s Representative to seek to agree the proposed Firm Price (and any consequential adjustment to the Contract respectively); and
	Commercial Officer

	4.10
	4.10
If the Authority’s Representative does not accept the proposed Firm Price and/or any proposed contractual or other changes to the Contract, the Authority’s Representative shall give details of the reasons as to why it does not accept such proposed Firm Price and/or such proposed changes and the Authority’s Representative may request that the Contractor: 
4.10.1
provides such further information as the Authority’s Representative may require to verify such proposed Firm Price and/or such proposed changes;

4.10.2
carries out a further calculation of such proposed Firm Price and/or the revisions to such proposed changes and provides details of such calculation and/or revisions to the Authority’s Representative,

in each case within a time period reasonably specified by the Authority’s Representative in notice in writing to the Contractor.
	Commercial Officer

	4.14.3
	within ten (10) Working Days (or such other period as the Parties may agree) from the date of receipt of the notice from the Authority in accordance with Clause 4.13, the Contractor shall calculate (in accordance with Clause 4.14.4) and notify the Authority’s Representative (together with all supporting detail as is deemed necessary by the Authority):
	Commercial Officer

	4.14.4(ii)
	The Contractor shall (ii) work with the Authority’s Representative to seek to agree the proposed Firm Price (and any consequential adjustment to the Contract respectively)
	Commercial Officer

	4.15
	4.15
If the Authority’s Representative does not accept the proposed Firm Price and/or any proposed contractual or other changes to the Contract, the Authority’s Representative shall give details of the reasons as to why it does not accept such proposed Firm Price and/or such proposed changes and the Authority’s Representative may request that the Contractor: 
4.15.1
provides such further information as the Authority’s Representative may require to verify such proposed Firm Price and/or such proposed changes;

4.15.2
carries out a further calculation of such proposed Firm Price and/or the revisions to such proposed changes and provides details of such calculation and/or revisions to the Authority’s Representative,

in each case within a time period reasonably specified by the Authority’s Representative in notice in writing to the Contractor.
	Commercial Officer

	9.3
	Any Contract Programme submitted in accordance with the provisions set out below shall be prepared in accordance with Good Industry Practice and shall be in sufficient detail so as to enable the Authority's Representative to monitor
	Project Manager

	9.5
	The Contractor shall promptly submit to the Authority's Representative a copy of any version of the Contract Programme varied in accordance with Clause 9.9 (Contract Management and Meetings).
	Commercial Officer and Project Manager

	9.6
	9.6
If it appears to the Authority's Representative at any time that the actual progress of the delivery of the whole or any part of the Contractor Deliverables has fallen behind the Contract Programme then the Authority's Representative shall be entitled to require the Contractor to submit to the Authority's Representative a report identifying the reasons for the delay and, unless the event causing the delay is still subsisting and it is not possible to predict with any certainty when the delay might come to an end, require the Contractor (at the Authority's option)
	9.6 - Project Manager

	9.6.1
	to produce and submit to the Authority's Representative for approval a revised Contract Programme showing the manner and the periods in which the Contractor Deliverables will be carried out to ensure Acceptance of each such Contractor Deliverable by the corresponding date specified for Acceptance of that Contractor Deliverable in Part 1 of Schedule 2 (Statement of Requirements); and/or


	Commercial Officer

	9.6.2
	to produce and submit to the Authority's Representative for approval a revised Contract Programme showing the steps which are to be taken to eliminate or reduce the delay.
	Commercial Officer

	9.7
	The Contractor shall notify the Authority’s Representative if at any time the actual progress of the whole or any part of the Contractor Deliverables is significantly ahead of the Contract Programme
	Project Manager

	9.8
	If the Contractor notifies the Authority’s Representative pursuant to Clause 9.7 that the actual progress of the whole or any part of the Contractor Deliverables is significantly ahead of the Contract Programme, the Authority’s Representative shall be entitled to require the Contractor to produce 
	Project Manager

	9.8
	require the Contractor to… submit to the Authority's Representative for approval a revised Contract Programme
	Commercial Officer

	12.1
	save as expressly stated in this Contract and/or where the Authority’s Representatives are acting in accordance with Clause 87 (Representatives), no review, comment or approval by the Authority shall operate to exclude or limit the Contractor obligations or liabilities or the Authority’s rights under this Contract.
	Commercial Officer and Project Manager

	17.2
	the Contractor shall submit to the Authority’s Representative its proposed plan for the work to be performed or for the supplies to be provided under that Sub-Contract
	Commercial Officer

	17.3
	The Contractor shall provide to the Authority’s Representative details of the approximate value of each Tender Requirement, together with the proposed list of tenderers… the Authority’s Representative will notify the Contractor whether there are any special circumstances which might require, for example, the employment of a wider or narrower field of tenderers
	Commercial Officer

	17.5
	Within twenty (20) Working Days of receipt of the information referred to in Clause 17.4 (Competition in Sub-Contracts), or as otherwise agreed, the Authority’s Representative will advise whether the Contractor’s proposals are accepted… The Authority’s Representative will also notify the Contractor whether and in what manner it wishes to be associated with the pricing of the Sub-Contract or order.
	Commercial Officer

	17.7
	The Contractor 
17.7.1
has on or prior to the Effective Date, provided details of each Single Source Item known at the time of the Effective Date, and the source from which each Single Source Item was acquired including the company (or relevant entity) name and contact details to the Authority Representative; and
17.7.2
shall provide details of each Single Source Item proposed to be acquired following the Effective Date and the source from such Single Source Item is proposed to be acquired including the company (or relevant entity) name and contact details to the Authority Representative, not less than thirty (30) Working Days before such Single Source Item is proposed to be acquired.
	Commercial Officer

	17.13
	The SSTDP and any such updates shall be issued to the Authority’s Representative promptly following production and/or updating.
	Commercial Officer

	18.5
	The Contractor shall submit any information required by Clause 18.2 (Overseas Expenditure) to the Authority’s Representative.
	Commercial Officer

	28.3
	The Contractor is responsible for the determination of VAT liability.  The Contractor is to consult its local VAT office (and not the Authority’s Representative) in cases of doubt.  The Contractor shall notify the Authority’s Representative of the Authority’s VAT liability under this Contract and any changes to it, when the liability is other than at the standard rate of VAT.
	Commercial Officer

	29.2
	Without prejudice to Schedule 9 (Pricing and Payment), Schedule 6 (Incentivisation) and Schedule 8 (Governance and Management), the Authority, the Authority’s Representative and any agents or consultants of the Authority may… undertake inspection of any of the Contractor Deliverables, and make any audit or check of any aspect of the Contractor’s performance of this Contract
	Project Manager

	32A.3.2
	The indemnity in Clause 32A.2 shall not apply in respect of a claim 32A.3.2 that arises from the use of Contractor IPR or Third Party… otherwise than in accordance with… any applicable licence or sub-licence conditions provided that these have been notified to the Authority’s Representative 
	Commercial Officer

	32A.10.3
	the Contractor 32A.10.3 shall not settle or compromise any claim without the Authority’s Representative’s prior written consent
	Commercial Officer

	32A.13
	If a claim, demand or action for infringement or alleged infringement of any IPR is made in connection with the Contract or in the reasonable opinion of the Contractor is likely to be made, the Contractor may at its own expense and subject to the consent of the Authority's Representative (such consent not to be unreasonably withheld or delayed) either… 
	Commercial Officer

	36.3
	If Clause 36.1 (Grounds for Step-In) applies and the Authority wishes to take action, the Authority’s Representative shall notify (the “Step-In Notice”) the Contractor’s Representative in writing
	Commercial Officer

	36.6
	The Authority’s Representative shall provide the Contractor’s Representative with reasonable notice of the Authority’s intention to cease the performance of the Required Action (“Step-Out”)
	Commercial Officer

	40.1.2
	the Contractor shall, as a minimum… provide the Financial Management Information to the Authority’s Representative
	Commercial Officer

	49.1
	The Contractor shall, and shall procure that each Sub-Contractor shall, notify the Authority’s Representative immediately it becomes aware that an Employee or an accompanied emergency reactive worker pursuant to Clause 48.7 (Admission to Authority Sites) has breached Clause 47 (Security – Secret Matters) and/or Clause 48 (Personnel Security).
	Commercial Officer

	49.2
	The Contractor shall, and shall procure that its Sub-Contractors shall, give reasonable assistance to the Authority’s Representative and/or any other representative or adviser of the Authority for the purposes of carrying out any investigation that the Authority undertakes (acting reasonably)
	Project Manager

	51.2.7
	not without the written consent of the Authority's Representative (not to be unreasonably withheld or delayed) erect any temporary structure
	Commercial Officer

	52.5
	Where the Contractor's Representatives are required by the Contract to join or visit a Government Establishment overseas, transport between the United Kingdom and the place of duty shall be provided free of charge by the Authority whenever possible, normally by Royal Air Force or by MOD chartered aircraft. The Contractor shall make such arrangements through the Authority’s Representative.
	Project Manager

	56.11.1(i)
	If the Contractor or their Sub-Contractor is the PDA they shall 56.11.1(i) on receipt of instructions received from the Authority’s representative nominated in Box 2 of DEFFORM 111 in the Agreed Form, prepare the required package design in accordance with Clause 56.10 (UK Military or NATO Packaging).
	Project Manager

	56.12
	If Special Jigs and Tools etc., are required for the production of MLP, the Contractor shall obtain written approval from the Authority’s Representative before providing them.
	Commercial Officer

	57.8
	any information arising from the provisions of Clauses 57.5, 57.6 and 57.7 (Supply of Hazard Data) and the completed DEFFORM 68 (Edition 12/16), shall be sent directly to the Authority’s Representative as soon as practicable
	Commercial Officer

	58.1
	Unless otherwise agreed by the Parties, delivery of Articles shall occur upon the Articles being handed over by the Contractor to the Authority or to the Authority’s Representative at the then relevant address in the United Kingdom that the Authority has notified the Contractor
	Project Manager / Chief Engineer / Commercial Officer as notified by the Authority from time to time

	59.14
	Subject to the provisions of Clause 62.2 (Transport), the Contractor shall at least once in every two (2) Contract Months forward a list of Issued Property which is in its possession but which is no longer required by the Contractor for the provision of the Contractor Deliverables, to the Authority's Representative. The Authority's Representative shall, within two (2) Contract Months from receipt of the relevant list notify the Contractor of a place or places within the United Kingdom where the Contractor should deliver such Issued Property.
	Project Manager

	59.15
	on completion or termination of this Contract, the Contractor shall forward a list of Issued Property still held to the Authority's Representative
	Project Manager

	63.7.4
	Pending the transfer to the Public Store Account, the Contractor shall 63.7.4 forward the list to the Authority’s Representative following first Article acceptance
	Project Manager

	76.1
	This Contract may not be amended except by the written agreement of the duly authorised Representatives of the Parties
	Commercial Officer of both GD and MOD

	89.1
	The Parties will attempt in good faith to resolve any dispute or claim arising out of or relating to this Contract through negotiations between the respective representatives of the Parties having authority to settle the matter
	Commercial Officers of both parties


Schedule 1 – Definitions and Acronyms
	Definition
	Reference / Context
	Representative

	“Accreditable Status”
	means the status at which the Authority’s Representative (acting reasonably) is satisfied that Contractor has fully complied with its obligations under this Contract
	Project Manager

	“Company Shutdown Date”
	in each case where such dates are notified in the Authority’s Representative not later than two (2) months prior to the end of each calendar year during which the Contract is subsisting. 
	Commercial Officer


Schedule 2 – Statement of Requirements
	Paragraph 
	Reference / Context
	Representative

	2.2.3
	The Contractor shall ensure that… each Key Deliverable and/or Required Item submitted by the Contractor as part of the Assurance Process for the development of the MORPHEUS System Architecture complies with and meets all of the requirements of its corresponding Product Description, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	2.4.2
	The provisions of this paragraph 2.4.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant defects, Discrepancies, errors, omissions, inconsistencies, matters and/or circumstances giving rise to the relevant review, amendment, reissue and/or redelivery have been addressed in full 
	Chief Engineer

	3.2.3
	The Contractor shall ensure that… each Key Deliverable and/or Required Item submitted by the Contractor as part of the Assurance Process for the development of the EvO System Architecture complies with and meets all of the requirements of its corresponding Product Description, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	3.4.2
	the provisions of this paragraph 3.4.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant defects, Discrep Discrepancies, errors, omissions, inconsistencies, matters and/or circumstances giving rise to the relevant review, amendment, reissue and/or redelivery have been addressed in full
	Chief Engineer

	4.2.3
	The Contractor shall ensure that… each Key Deliverable and/or Required Item submitted by the Contractor as part of the Assurance Process for the development of the EvO System Design complies with and meets all of the requirements of its corresponding Product Description, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	4.2.4 (i) (A) 
	unless otherwise agreed by the Authority’s Representative
	Chief Engineer

	4.2.4 (i) (B)
	The Contractor shall ensure that…it,  in respect of Platform Integration and Fielding… provides advice to the Authority’s Representative in relation to the suitability of the existing IKEE to AKEE mounting bolts (currently used by the Authority for mounting the BNAU) for use in mounting the Tactical LAS Adaptor and the Tactical Mobile Router
	Chief Engineer

	4.4.2
	the provisions of this paragraph 4.4.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant defects, Discrepancies, errors, omissions, inconsistencies, matters and/or circumstances giving rise to the relevant review, amendment, reissue and/or redelivery have been addressed in full
	Chief Engineer

	5.2.4
	unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	5.2.6 (i) (A) 
	unless otherwise agreed by the Authority’s Representative
	Chief Engineer

	5.2.6 (i) (B) 
	The Contractor shall ensure that…it,  in respect of Platform Integration and Fielding… provides advice to the Authority’s Representative in relation to the suitability of the existing IKEE to AKEE mounting bolts (currently used by the Authority for mounting the BNAU) for use in mounting the Tactical LAS Adaptor and the Tactical Mobile Router
	Chief Engineer

	5.4.2  
	the provisions of this paragraph 5.4.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant matters or circumstances giving rise to the relevant steps and reissue and/or redelivery have been addressed in full
	Chief Engineer

	5.4.5
	providing such support and assistance as the Authority’s Representative may reasonably request in relation to the testing and acceptance by the Authority of any MOD Procured Product  
	Chief Engineer

	6.1.4
	The Contractor shall… ensure that each Key Deliverable submitted by the Contractor as part of the Assurance Process for the development and delivery of the Battlespace Management Application Technical Specification complies with and meets all of the requirements of its corresponding Product Description, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process 
	Chief Engineer

	6.3.2 
	the Contractor shall review, amend, reissue and redeliver to the Authority (as applicable) such Battlespace Management Application Technical Specification… as soon as reasonably practicable following the occurrence of the matter or circumstance (and/or the identification of such defect, error, omission and/or inconsistency) giving rise to the required review, amendment, reissue and/or redelivery and the provisions of this paragraph 6.3.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant matters or circumstances giving rise to the relevant review, amendment, reissue and/or redelivery have been addressed in full
	Chief Engineer

	6.3.5
	such support shall include… providing such support and assistance as the Authority’s Representative may reasonably request in relation to the testing and acceptance by the Authority of the Battlespace Management Application
	Chief Engineer

	7.1.4
	The Contractor shall … ensure that… each Key Deliverable submitted by the Contractor as part of the Assurance Process for the development and delivery of the DSA Pulse 2 Technical Specification and/or the DSA Pulse 3 Technical Specification complies with and meets all of the requirements of its corresponding Product Description, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	8.1.4
	The Contractor shall… each Key Deliverable submitted by the Contractor as part of the Assurance Process for the development and delivery of the Tactical Internet Backbone Radio Technical Specification complies with and meets all of the requirements of its corresponding Product Description, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	10.1.5
	The Contractor shall ensure that… each Key Deliverable and/or Required Item submitted by the Contractor as part of the Assurance Process for the development of the Interim MTRC Design Document and the MTRC Design Document complies with and meets all of the requirements of its corresponding Product Description, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	10.3.2
	The Contractor shall… ensure that each item of Contractor Interim MTRC Equipment and Contractor Enduring MTRC Equipment delivered by the Contractor pursuant to paragraph 10.3.1 complies with and meets all of the requirements of the Key Deliverables within which such Product is described and/or detailed, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements
	Chief Engineer

	10.4.2
	the provisions of this paragraph 10.4.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant defects, Discrepancies, errors, omissions, inconsistencies, matters and/or circumstances giving rise to the relevant review, amendment, reissue and/or redelivery have been addressed in full
	Chief Engineer

	10.4.5(i)
	The Contractor shall… give reasonable notice to the Authority’s Representative of the date, time and location at which any testing, analysis, proving and/or conformance activities are to be undertaken
	Chief Engineer

	13.1.4
	The Contractor shall ensure that… each Key Deliverable and/or Required Item submitted by the Contractor as part of the Assurance Process for the preparation and development of each ILS Deliverable complies with and meets all of the requirements of its corresponding Product Description, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	13.3.2
	the provisions of this paragraph 13.3.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant defects, Discrepancies, errors, omissions, inconsistencies, matters and/or circumstances giving rise to the relevant review, amendment, reissue, update and/or redelivery have been addressed in full
	Chief Engineer

	14.1.4
	The Contractor shall ensure that… each Key Deliverable and/or Required Item submitted by the Contractor as part of the Assurance Process for the preparation and development of each PI&F Deliverable complies with and meets all of the requirements of its corresponding Product Description, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	14.3.2
	the provisions of this paragraph 14.3.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant defects, Discrepancies, errors, omissions, inconsistencies, matters and/or circumstances giving rise to the relevant review, amendment, reissue, update, redevelopment and/or redelivery have been addressed in full
	Chief Engineer

	15.1.5
	The Contractor shall ensure that… each Key Deliverable and/or Required Item submitted by the Contractor as part of the Assurance Process for the development of the Training Needs Analysis complies with and meets all of the requirements of the relevant part of JSP 822, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	15.3.2
	the provisions of this paragraph 15.3.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant defects, Discrepancies, errors, omissions, inconsistencies, matters and/or circumstances giving rise to the relevant review, amendment, reissue and/or redelivery have been addressed in full
	Chief Engineer

	16.3.5
	The Contractor shall ensure that… each Key Deliverable and/or Required Item submitted by the Contractor as part of the Assurance Process for the design, development and delivery of the Safety and Environmental Legislation Tracker and the Safety and Environmental Risk Action Tracker complies with and meets all of the requirements of its corresponding Product Description, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements
	Chief Engineer

	16.5.2 
	the provisions of this paragraph 16.5.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant defects, Discrepancies, errors, omissions, inconsistencies, matters and/or circumstances giving rise to the relevant review, amendment, update, reissue and/or redelivery have been addressed in full
	Chief Engineer

	17.1.3
	The Contractor shall ensure that…each Key Deliverable and/or Required Item submitted by the Contractor as part of the Assurance Process for the preparation and development of the Security Management Plan complies with and meets all of the requirements of its corresponding Product Description (including the requirements referred to in paragraph 17.1.1(ii)), unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements but has achieved the level of maturity that can reasonably be expected to be achieved by the Contractor in respect of such Key Deliverable and/or Required Item at the relevant stage of the Assurance Process
	Chief Engineer

	17.3.2
	as soon as reasonably practicable following the occurrence of the matter or circumstance (and/or the identification of such defect, error, omission and/or inconsistency) giving rise to the required review, amendment, reissue and/or redelivery and the provisions of this paragraph 17.3.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant matters or circumstances giving rise to the relevant review, amendment, reissue and/or redelivery have been addressed in full
	Chief Engineer

	18.1.4
	The Contractor shall ensure that… each Key Deliverable and/or Required Item submitted by the Contractor as part of the Assurance Process for the preparation and development of the Manufacture Plan and the Manufacture Quality Plan demonstrates that the Contractor shall be able to meet all of the Authority’s requirements in relation to the manufacture and delivery of MPPS at such time and in such quantities (and to the quality required by the Manufacture Quality Plan) as shall be required by the Authority to enable the Authority to undertake the Full Operational Field Trial in accordance with the Trialling Plan and Full Fielding in accordance with the Fielding Plan, unless the Contractor can demonstrate to the reasonable satisfaction of the Authority’s Representative that having fully complied with its obligations pursuant to Clause 3.1 (The Contractor’s Obligations) in respect of such requirements at the relevant time, it cannot meet all such requirements
	Chief Engineer

	18.4.2(ii)(B)
	the provisions of this paragraph 18.4.2 shall continue to apply until the Authority’s Representative (acting reasonably) is satisfied that the relevant defects, Discrepancies, errors, omissions, inconsistencies, matters and/or circumstances giving rise to the relevant review, amendment, reissue and/or redelivery have been addressed in full
	Chief Engineer


Schedule 4 – Assurance Process
	Paragraph 
	Reference / Context
	Representative

	Part 1 – General Procedure
	

	1.2.1
	the Contractor shall procure that the Required Item (in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at the relevant stage of the Assurance Process) is provided to the Authority's Representative on or prior to the Required Item Submission Date
	Project Manager

	1.2.2
	within the Review Period (or such other period as the Parties may agree (acting reasonably)), the Authority's Representative shall notify the Contractor (in writing) whether it has any comments or objections in relation to the Required Item in question
	Project Manager

	1.3
	If the Authority's Representative intends to raise comments and/or raise objections and/or raises comments on or objects to any Required Item, he shall state the reasons for (and shall provide such evidence or other information as may be reasonably necessary to substantiate) such comments or objections
	Project Manager

	1.4.2
	a Review shall not (unless otherwise agreed in writing by the Authority’s Representative) take place if the Entry Criteria in respect of that Review has not been satisfied
	Project Manager

	1.4.3
	the Review Period shall not (unless otherwise agreed in writing by the Authority’s Representative) commence until receipt by the Authority’s Representative of the last Required Item for the relevant Review, provided always that where the last Required Item is received by the Authority’s Representative after the Required Item Submission Date and, if the Review Period started on the immediately next following Working Day, the relevant Review Period would not expire prior to the relevant Review Meeting Date, then the Review Meeting Date shall (unless otherwise agreed between the Parties) be delayed by a period equal to the period for which the Review Period would exceed the Review Meeting Date
	Project Manager

	1.4.6
	where any Key Deliverable (which has been submitted as a Required Item to the Authority’s Representative in accordance with this Part 1 of Schedule 4 (Assurance Process)) is subsequently amended, updated, modified and/or supplemented prior to the Review Meeting Date for the Review at which such Key Deliverable has been submitted as a Required Item, then the Authority may (but shall not be obliged) to consider such amended, updated, modified and/or supplemented Key Deliverable at that Review, provided always that where the Review in question is an Acceptance Review (or the Lab-Based Acceptance Test Readiness Review or the First of Type Field Test Readiness Review referred to in paragraphs 4 and 5 (respectively) of Part 5 of this Schedule 4), the Authority’s Representative shall be entitled to declare that the Exit Criteria for such Review shall not have been achieved solely on that basis.
	Project Manager

	2.1
	The Contractor shall submit any further or other Information (as defined in Schedule 14 (IPR)) and/or items that the Authority's Representative reasonably requires in relation to any Review to be conducted under this Schedule 4 (Assurance Process).
	Commercial Officer

	2.2
	If the Contractor does not submit any such Information (as defined in Schedule 14 (IPR)) and/or items, the Authority's Representative shall be entitled to: 
2.2.1
comment on or object to the Required Item on the basis of the Information (as defined in Schedule 14 (IPR)) and/or items which have been provided; or
2.2.2
reject the Required Item on the grounds that insufficient Information (as defined in Schedule 14 (IPR)) and/or items have been provided.
	Commercial Officer

	3.1.1
	any Required Item (and/or any further Information and/or item submitted as part of the Entry Criteria for that Review) in respect of which the Authority's Representative has confirmed that it does not have any comments or objections shall be complied with or implemented (as the case may be) by the Contractor or the Contractor may proceed on the basis of that Required Item (and/or further Information and/or item) as the case may be
	Project Manager

	3.1.2
	if the Authority's Representative raises comments or objections in relation to a Required Item (and/or in relation to any further Information and/or item submitted as part of the Entry Criteria for that Review) but notwithstanding such comments or objections
	Project Manager

	3.1.2 (ii) 
	the Authority’s Representative (in his absolute discretion) is satisfied (taking into account any reasonable proposals by the Contractor that such comments and/or objections will be addressed in a forthcoming Sprint and/or Product Sprint and/or, in the case of the EvO System, prior to and/or during any EvO System Acceptance Tests) that the Exit Criteria for that Review can be considered to have been achieved
	Chief Engineer

	3.1.2 (A)
	the Contractor shall… to the extent that such comments or objections do not require the Contractor to undertake further or additional activities and re-submit the Required Item (and/or any Information and/or item submitted as part of the Entry Criteria for that Review) to the Authority for further review prior to complying with and/or proceeding on the basis of and/or undertaking such further and/or additional activities in respect of (as the case may be) such Required Item, comply with and/or proceed on the basis of and/or undertake such further and/or additional activities in respect of (as the case may be) such Required Item (and/or Information and/or item submitted as part of the Entry Criteria for that Review) after amendment and/or adjustment (as the case may be) in accordance with the comments or objections of the Authority's Representative
	Project Manager/Chief Engineer

	3.1.2 (B) (2)
	to the extent that such comments or objections require the Contractor to undertake further or additional activities and re-submit the Required Item (and/or any Information and/or item submitted as part of the Entry Criteria for that Review) to the Authority for further review… undertake such further or additional activities as are necessary to address each of the comments and/or objections of the Authority’s Representative
	Project Manager/Chief Engineer

	3.1.2 (B) (3)
	to the extent that such comments or objections require the Contractor to undertake further or additional activities and re-submit the Required Item (and/or any Information and/or item submitted as part of the Entry Criteria for that Review) to the Authority for further review… re-submit the Required Item and/or any Information and/or item submitted as part of the Entry Criteria for that Review (as amended and specifically identifying the amendments, adjustments and/or changes made to such Required Item to address the comments or objections raised by the Authority’s Representative) to the Authority’s Representative within such period and in the manner as the Authority’s Representative shall specify at the time of issuing such comments or objections to the Contractor or as otherwise specified at the relevant Review,
	Project Manager/Chief Engineer

	3.1.2 (B) (3) (b)
	provided always that where: 
a)
the Contractor does not comply with the provisions of this paragraph 3.1.2 within such time period and/or in such manner specified; and/or

b)
the Authority’s Representative has further comments and/or objections in relation to such amendments, adjustments and/or changes (and/or any failure by the Contractor to make such amendments, adjustments and/or changes as would be reasonably required to address such comments and/or objections of the Authority’s Representative) when the Required Item (and/or any such Information and/or item submitted as part of the Entry Criteria for the relevant Review) is re-submitted,

then such Required Item (and such Information and/or item) shall be deemed to be a Required Item for any subsequent Review as may be notified by the Authority’s Representative (whether or not such Required Item would have been a Required Item at such subsequent Review and/or such Information and/or item would have formed part of the Entry Criteria for that subsequent Review) and in respect of which the Authority’s Representative shall be deemed to have raised comments and/or objections in respect of the relevant Required Item and/or Information and/or item at that subsequent Review, to which the provisions of this Schedule 4 (Assurance Process) shall apply, changed according to context
	Project Manager/Chief Engineer

	3.1.2 (C) 
	the Contractor shall…  if it does not accept the comments or objections of the Authority's Representative, refer the matter for determination in accordance with the Dispute Resolution Procedure and the Contractor shall not act on and/or proceed on the basis of the Required Item and/or any Information and/or item submitted as part of the Entry Criteria for that Review (or the relevant part of such Required Item and/or Information and/or item to which such comments or objections relate (as the case may be)) until such matter is so determined in accordance with this paragraph 3.1.2(C) or otherwise agreed in writing
	Project Manager/Chief Engineer

	3.2.1 (i) (B) and (C)
	if the Authority's Representative raises comments or objections in relation to a Required Item (and/or any Information (as defined in Schedule 14 (IPR)) and/or item submitted as part of the Entry Criteria for that Review), the Contractor shall:
(B)
undertake such further or additional activities as are necessary to address each of the comments and/or objections of the Authority’s Representative; and 

(C)
re-submit the Required Item (and/or such Information and/or item submitted as part of the Entry Criteria for that Review) as amended and specifically identifying the amendments, adjustments and/or changes made to such Required Item (and/or such Information and/or item) to address the comments or objections raised by the Authority’s Representative as part of the Required Items for the Subsequent Review
	Project Manager / Chief Engineer / Commercial Officer

	3.2.1 (ii) 
	if it does not accept the comments or objections of the Authority's Representative (and the Parties are otherwise unable to agree such matter), refer the matter for determination in accordance with the Dispute Resolution Procedure and the Contractor shall not act on and/or proceed on the basis of the Required Item and/or any Information and/or item submitted as part of the Entry Criteria for that Review (or the relevant part of such Required Item and/or Information and/or item to which such comments or objections relate (as the case may be)) until such matter is so determined in accordance with this paragraph 3.2.1(ii) or otherwise agreed in writing
	Project Manager/Chief Engineer

	3.2.2
	the Authority's Representative shall (acting reasonably and having regard to the reason for the failure of the Exit Criteria not being achieved for that Review and taking into account any reasonable submissions of the Contractor) propose (i) a further date for the Subsequent Review at which the Review in question shall be repeated and such date shall be deemed to be the Review Meeting Date for that Subsequent Review; and (ii) (where applicable) a further date being the Required Items Submission Date for that Subsequent Review
	Project Manager/Chief Engineer

	3.2.3
	the Required Items for that Subsequent Review shall be the Required Items that applied to the original Review in question (together with any additional Information (as defined in Schedule 14 (IPR)) and/or items referred to in (and/or as the Authority’s Representative may require) pursuant to paragraph 3.2.1 above, unless the Parties (both acting reasonably) agree that one (1) or more Required Items and/or additional Information and/or items are not required to be re-submitted at this Subsequent Review, in which case, the provisions of paragraph 3.1.1 or 3.1.2 (as applicable) shall apply to such Required Items
	Project Manager / Chief Engineer / Commercial Officer

	3.3
	Confirmation by the Authority’s Representative that it has no comments and/or objections shall mean that the relevant Required Item may be used or implemented (or the Contractor may proceed on the basis of that Required Item) for the purposes for which it is intended but, save to the extent expressly stated in this Contract, such confirmation shall not otherwise relieve the Contractor of its obligations under this Contract nor is it an acknowledgement by the Authority that the Contractor has complied with such obligations.
	Project Manager/Chief Engineer

	4.1
	The Contractor shall issue each Required Item to the Authority's Representative in the Required Item Format and shall compile and maintain a register of the date and contents of the submission of all Required Items.
	Project Manager/Chief Engineer

	4.2
	The Contractor shall compile and maintain a register of the date of receipt and content of all Required Items that are returned by the Authority's Representative
	Project Manager/Chief Engineer

	5.2
	Without prejudice to the provisions of the Agile Process, if, having received comments or objections from the Authority's Representative, the Contractor considers that compliance with those comments or objections would amount to an Authority Change, the Contractor shall, before complying with the comments or objections, notify the Authority of the same and, if it is agreed by the Parties or determined pursuant to the Dispute Resolution Procedure that an Authority Change would arise if the comments or objections were complied with, the Authority may, if it wishes, implement the Authority Change and it shall be dealt with in accordance with Schedule 11 (Change Procedure)
	Project Manager/Chief Engineer

	5.3
	Any failure by the Contractor to notify the Authority that it considers compliance with any comments or objections of the Authority's Representative would amount to an Authority Change shall constitute an irrevocable acceptance by the Contractor that any compliance with the Authority's comments or objections shall be without cost to the Authority and without any further relief for the Contractor.
	Commercial Officer

	6.2
	The Contractor shall take minutes of and record all actions arising from each Review (including any Subsequent Review) and shall, within five (5) Working Days after the Review Meeting Date for the relevant Review (or Subsequent Review), provide a copy of such minutes and actions to the Authority’s Representative for approval
	Project Manager

	Parts 2 – MORPHEUS System Architecture Assurance Process
	

	1 – MORPHEUS Architecture Requirements Review (MARR)
	

	4 Required Items
	Each of:
· the Architecture Requirements Specification;

· that part of the Architecture Verification Cross Reference Matrix applicable to the MORPHEUS System Architecture;

· that part of the Architecture Test and Acceptance Plan applicable to the MORPHEUS System Architecture; and

· the MORPHEUS System Architecture Analysis Test Cases, 

together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the MORPHEUS System Architecture to an appropriate level of maturity at this MORPHEUS Architecture Requirements Review.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
NOTE: The above applies to each of the Reviews within Part 2 to 15 (inclusive) of Schedule 4
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections. 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.  
	Project Manager/Chief Engineer

	2 – MORPHEUS Architecture Review (MAR)
	

	4 Required Items
	that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the MORPHEUS System Architecture to an appropriate level of maturity at this MORPHEUS Architecture Review.  
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· in either case, is satisfied (having regard to the level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process) that each Architectural Element has been appropriately referred to (including a cross reference to the relevant identification number in column 1 (ID) of the MORPHEUS SRD) in one (1) or more of the Required Items
	Project Manager/Chief Engineer

	3 – Assurance Review
	

	4 Required Items
	The Key Deliverables referred to in limb (a) of the definition of Key Deliverable (other than the MORPHEUS Architecture System Model), together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the MORPHEUS System Architecture to an appropriate level of maturity at this Assurance Review.  
	Project Manager/Chief Engineer

	8 Entry Criteria 
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	The Authority’s Representative is satisfied that:
· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last Assurance Review or, in the case of the first Assurance Review, since the Effective Date;

· the Contractor has developed the MORPHEUS System Architecture to an appropriate level of maturity at this Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied:

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· (having regard to the level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process), each Architectural Element of the MORPHEUS System Architecture has been appropriately referred to (including a cross reference to the relevant identification number in column 1 (ID) of the MORPHEUS SRD) in one (1) or more of the Required Items.
	Project Manager/Chief Engineer

	4 – MORPHEUS Architecture Acceptance Review (MAAcR)
	

	4 Required Items
	Each of the Key Deliverables referred to in limb (a) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether:
· the Contractor has developed the MORPHEUS System Architecture to an appropriate level of maturity at this MORPHEUS Architecture Acceptance Review; and

· all Acceptance Criteria in relation to the MORPHEUS System Architecture (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 3 of Schedule 5 (Acceptance Procedures)) has been satisfied
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and

· is satisfied that:

· the MORPHEUS System Architecture Openness Test Results evidence that the MORPHEUS System Architecture has passed all of the Openness Tests;

· the MORPHEUS System Architecture Analysis Test Results evidence that the MORPHEUS System Architecture addresses all of the requirements of the Architecture Requirements Specification and the DaaP Enterprise Architecture;

· all Acceptance Criteria in relation to the MORPHEUS System Architecture (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 3 of Schedule 5 (Acceptance Procedures)) have been satisfied; 

· the Guest Product Test Integration Report confirms that the Guest Products have been successfully Integrated (in accordance with the requirements of the Product Description for the Guest Product Test Integration Report);  and

· each Architectural Element has been appropriately referred to (including a cross reference to the relevant identification number in column 1 (ID) of the MORPHEUS SRD) in one (1) or more of the Required Items.
	Project Manager/Chief Engineer

	Part 3 – EvO Systems Architecture Assurance Process
	

	1 – EvO Architecture Requirements Review (EvO ARR)
	

	4 Required Items
	Each of:
· that part of the Architecture Requirements Specification applicable to the EvO System Architecture;

· that part of the Architecture Verification Cross Reference Matrix applicable to the EvO System Architecture;

· that part of the Architecture Test and Acceptance Plan applicable to the EvO System Architecture; and

· the EvO System Architecture Analysis Test Cases, 

together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the EvO System Architecture to an appropriate level of maturity at this EvO Architecture Requirements Review.    
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied:

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	2 – EvO Architecture Review (EvO AR)
	

	4 Required Items
	Each of:
· that part of the MORPHEUS Architecture Documents Suite applicable to the EvO System Architecture;

· that part of the Architecture Requirements Specification applicable to the EvO System Architecture;

· that part of the Architecture Verification Cross Reference Matrix applicable to the EvO System Architecture;

· that part of the Architecture Test and Acceptance Plan applicable to the EvO System Architecture;

· the EvO System Architecture Analysis Test Cases;

· all those MORPHEUS System Architecture Interface Definition Documents necessary to describe all Interfaces arising out of all Architectural Elements applicable to the EvO System Architecture;

· all Technical Performance Specifications applicable to the EvO System Architecture; 

· all those Capability Description Documents applicable to the EvO System Architecture;  

· the System Use Cases for all Capability Description Documents applicable to the EvO System Architecture; and

· those Decision Analysis Reports applicable to the EvO System Architecture, 

together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the EvO System Architecture to an appropriate level of maturity at this EvO Architecture Review.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and 

· in either case, is satisfied that (having regard to the level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process) each Architectural Element applicable to the EvO System has been appropriately referred to (including a cross reference to the relevant identification number in column 1 (ID) of the EvO SRD) in one (1) or more of the Required Items.
	Project Manager/Chief Engineer

	3 – Assurance Review
	

	4 Required Items
	The Key Deliverables referred to in limb (b) of the definition of Key Deliverable (other than the EvO Architecture System Model), together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the EvO System Architecture to an appropriate level of maturity at this Assurance Review.  
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	The Authority’s Representative is satisfied that:
· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last Assurance Review or, in the case of the first Assurance Review, since the Effective Date;

· the Contractor has developed the EvO System Architecture to an appropriate level of maturity at this Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied:

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· (having regard to the level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process), each Architectural Element applicable to the EvO System has been appropriately referred to (including a cross reference to the relevant identification number in column 1 (ID) of the EvO SRD) in one (1) or more of the Required Items.
	Project Manager/Chief Engineer

	4 – EvO Architecture Acceptance Review (EvO AAcR)
	

	4 Required Items
	Each of the Key Deliverables referred to in limb (b) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and

· is satisfied that: 

· the EvO System Architecture Openness Test Results evidence that the EvO System Architecture has passed all of the Openness Tests;

· the EvO System Architecture Analysis Test Results evidence that the EvO System Architecture addresses all of the requirements of the Architecture Requirements Specification and the DaaP Enterprise Architecture;

· all Acceptance Criteria in relation to the EvO System Architecture (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 3 of Schedule 5(Acceptance Procedures)) have been satisfied; and 

· each Architectural Element has been appropriately referred to (including a cross reference to the relevant identification number in column 1 (ID) of the EvO SRD) in one (1) or more of the Required Items
	Project Manager/Chief Engineer

	Part 4 – EvO System Design Assurance Process
	

	1 – Integrated Baseline Review (IBR)
	

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	2 – Assurance Review
	

	4 Required Items
	The Key Deliverables referred to in limb (c) of the definition of Key Deliverable (other than the EvO Baseline System Design Model and the EvO System Performance Model), together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the EvO System Design to an appropriate level of maturity at this Assurance Review.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	The Authority’s Representative is satisfied that:
· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last Assurance Review or, in the case of the first Assurance Review, since the Effective Date;

· the Contractor has developed the EvO System Design to an appropriate level of maturity at this Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied:

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· (having regard to the level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process), the EvO System Design appropriately refers to the EvO System Architecture in one (1) or more of the Required Items; and

· in respect of the Assurance Review at which the scope of and objectives for the EC3 Demonstration are to be determined, the Parties have agreed an appropriate scope of and objectives for such EC3 Demonstration.
	Project Manager/Chief Engineer

	Part 5 – EvO System Assurance Process
	

	1 – Assurance Review
	

	4 Required Items
	The Key Deliverables referred to in limb (d) of the definition of Key Deliverable (other than those Key Deliverables referred to in paragraphs 5.3.1, 5.3.5, 5.3.6, 5.3.14 and 5.3.15 of Part 1 of Schedule 2 (Statement of Requirements), together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the EvO System to an appropriate level of maturity at this Assurance Review.  
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	The Authority’s Representative is satisfied that:
· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last Assurance Review or, in the case of the first Assurance Review, since the Effective Date;

· the Contractor has developed the EvO System to an appropriate level of maturity at this Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied:

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· (having regard to the level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process), each element of the EvO System has been appropriately referred to (including a cross reference to the relevant identification number in column 1 (ID) of the EvO SRD) in one (1) or more of the Required Items.  
	Project Manager/Chief Engineer

	2 – Capability Acceptance Test Case Review (CATCR)
	

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	The Authority’s Representative is satisfied that: 
· the Parties have agreed the intended scope, objectives and outcomes for and the format of the Capability Acceptance Test Cases for all Capability Use Cases and the Non-Functional Requirements Verification Test Cases for all Tested Non-Functional Requirements;

· the Parties have agreed an appropriate allocation: 

· of Capability Acceptance Test Cases as against Capability Use Cases; and

· of which Capability Acceptance Test Cases will be executed as part of the Lab-Based Acceptance Tests or the First of Type Field Tests or both;

· the Parties have agreed an appropriate allocation of Non-Functional Requirements Verification Test Methods as against each Non-Functional Requirement; and

· in respect of each Tested Non-Functional Requirement, the Parties have agreed: 

· Non-Functional Requirements Verification Test Cases for each such Tested Non-Functional Requirement; and

· an appropriate allocation of which Non-Functional Requirements Verification Test Cases will be [run] as part of the Lab-Based Acceptance Tests or the First of Type Field Tests or both.
	Project Manager/Chief Engineer

	3 – Capability Acceptance Test Procedure Review (CATPR)
	

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied:

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	4 – Lab-Based Acceptance Test Readiness Review (LBATRR)
	

	4 Required Items
	Each of:
· the Baseline Report applicable to the Lab-Based Acceptance Tests;

· the EvO System Integration and Acceptance Test Plan;

· the Acceptance Test Procedures applicable to the Lab-Based Acceptance Tests; 

· the EvO System Integration Test Results; and

· all System Problem Reports, 

together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the EvO System Design and the EvO System to an appropriate level of maturity at this Lab-Based Acceptance Test Readiness Review to commence the Lab-Based Acceptance Tests following achievement of the Exit Criteria in relation to this Lab-Based Acceptance Test Readiness Review.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of:

· each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process; and

· the required evidence to demonstrate that each (and all) of the Non-Functional Requirements that are not Tested Non-Functional Requirements have been achieved and complied with in relation to the EvO System.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied:

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved
	Project Manager/Chief Engineer

	5 – First of Type Field Test Readiness Review (FTFTRR)
	

	4 Required Items
	1
Each of:

· the Baseline Report applicable to the First of Type Field Tests;

· the EvO System Integration and Acceptance Test Plan;

· the Acceptance Test Procedures applicable to the First of Type Field Tests;  

· the Lab-Based Acceptance Test Results, unless (without prejudice to the Contractor’s obligations in paragraph 6 of this Part 5) the Parties agree that one (1) or more of the Lab-Based Acceptance Tests are not required to have been carried out and completed at this First of Type Field Test Readiness Review;

· all System Problem Reports; and 

· all Test Discrepancy Reports raised during the Lab-Based Acceptance Tests, 

together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the EvO System Design and the EvO System to an appropriate level of maturity at this First of Type Field Test Readiness Review to commence the First of Type Field Tests following achievement of the Exit Criteria in relation to this First of Type Field Test Readiness Review.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved
	Project Manager/Chief Engineer

	6 – EvO System Acceptance Test Review (EvO SATR)
	

	4 Required Items
	The Key Deliverables referred to in limbs (c) and (d) of the definition of Key Deliverable (other than those Key Deliverables referred to in paragraphs 5.3.1, 5.3.5, 5.3.6, 5.3.14 and 5.3.15 of Part 1 of Schedule 2 (Statement of Requirements)), together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether:
· the Contractor has developed the EvO System to an appropriate level of maturity at this EvO System Acceptance Test Review; and

· all Acceptance Criteria (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 4 of Schedule 5 (Acceptance Procedures)) in relation to the EvO System has been satisfied
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections
	Project Manager/Chief Engineer

	Part 6 – Battlespace Management Application Technical Specification Assurance Process
	

	1 – BMA Technical Specification Competition Requirements Review (BTSCRR)
	

	4 Required Items
	The Battlespace Management Application Technical Specification, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed such Battlespace Management Application Technical Specification to an appropriate level of maturity at this BMA Technical Specification Competition Requirements Review.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
The Authority’s Representative is satisfied (having regard to the level of maturity of the Battlespace Management Application Technical Specification at this BMA Technical Specification Competition Requirements Review) that the Battlespace Management Application Technical Specification has passed all of the required Openness Tests.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· has confirmed that it is satisfied (having regard to the level of maturity of the Battlespace Management Application Technical Specification at this BMA Technical Specification Competition Requirements Review) that the Battlespace Management Application Technical Specification has passed all of the required Openness Test.
	Project Manager/Chief Engineer

	2 – BMA Technical Specification Assurance Review (BTSAR)
	

	4 Required Items
	The Battlespace Management Application Technical Specification, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the Battlespace Management Application Technical Specification to an appropriate level of maturity at this BMA Technical Specification Assurance Review.  
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
The Authority’s Representative is satisfied (having regard to the level of maturity of the Battlespace Management Application Technical Specification at this BMA Technical Specification Competition Requirements Review) that the Battlespace Management Application Technical Specification has passed all of the required Openness Tests.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative is satisfied that:

· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last BMA Technical Specification Assurance Review or, in the case of the first BMA Technical Specification Assurance Review, since the Effective Date; 

· the Contractor has developed the Battlespace Management Application Technical Specification to an appropriate level of maturity at this BMA Technical Specification Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· (having regard to the level of maturity of the Battlespace Management Application Technical Specification at this BMA Technical Specification Competition Requirements Review) the Battlespace Management Application Technical Specification has passed all of the required Openness Test.
	Project Manager/Chief Engineer

	3 – BMA Technical Specification Initial Acceptance Review (BTSIAcR)
	

	4 Required Items
	The Battlespace Management Application Technical Specification, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
The Authority’s Representative is satisfied that the Battlespace Management Application Technical Specification has passed all of the required Openness Tests.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and

· in either case, is satisfied that:

· the Battlespace Management Application Technical Specification has passed all of the required Openness Tests; and

· all Acceptance Criteria in relation to the Battlespace Management Application Technical Specification (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 5 of Schedule 5 (Acceptance Procedures)) have been satisfied.
	Project Manager/Chief Engineer

	Part 7 – DSA Pulse 2/3 Technical Specification Assurance Process
	

	1 – DSA Pulse 2/3 Technical Specification Assurance Review (DTSAR)
	

	4 Required Items 
	The DSA Pulse 2/3 Technical Specification, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the DSA Pulse 2/3 Technical Specification to an appropriate level of maturity at this DSA Pulse 2/3 Technical Specification Assurance Review.  
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process. 
The Authority’s Representative is satisfied (having regard to the level of maturity of the DSA Pulse 2/3 Technical Specification at this DSA Pulse 2/3 Technical Specification Assurance Review) that the DSA Pulse 2/3 Technical Specification has passed all of the required Openness Tests.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative is satisfied that:

· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last DSA Pulse 2/3 Technical Specification Assurance Review or, in the case of the first DSA Pulse 2/3 Technical Specification Assurance Review, since the Effective Date; 

· the Contractor has developed the DSA Pulse 2/3 Technical Specification to an appropriate level of maturity at this DSA Pulse 2/3 Technical Specification Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	2 – DSA Pulse 2/3 Technical Specification Initial Acceptance Review (DTSIAcR)
	

	4 Required Items
	The DSA Pulse 2/3 Technical Specification, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria 
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
The Authority’s Representative is satisfied that the DSA Pulse 2/3 Technical Specification has passed all of the required Openness Tests.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and

· in either case, is satisfied that:

· the DSA Pulse 2/3 Technical Specification has passed all of the required Openness Tests; and

· all Acceptance Criteria in relation to the DSA Pulse 2/3 Technical Specification (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 6 of Schedule 5 (Acceptance Procedures)) have been satisfied.
	Project Manager/Chief Engineer

	Part 8 – Tactical Internet Backbone Radio Technical Specification Assurance Process
	

	1 – TIBR Technical Specification Competition Requirements Review (TTSCRR)
	

	4 Required Items 
	The Tactical Internet Backbone Radio Technical Specification, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed such Tactical Internet Backbone Radio Technical Specification to an appropriate level of maturity at this TIBR Technical Specification Competition Requirements Review.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
The Authority’s Representative is satisfied (having regard to the level of maturity of the Tactical Internet Backbone Radio Technical Specification at this TIBR Technical Specification Competition Requirements Review) that the Tactical Internet Backbone Radio Technical Specification has passed all of the required Openness Tests.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· is satisfied (having regard to the level of maturity of the Tactical Internet Backbone Radio Technical Specification at this TIBR Technical Specification Competition Requirements Review) that the Tactical Internet Backbone Radio Technical Specification has passed all of the required Openness Tests.
	Project Manager/Chief Engineer

	2 – TIBR Technical Specification Assurance Review (TTSAR)
	

	4 Required Items
	The Tactical Internet Backbone Radio Technical Specification, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the Tactical Internet Backbone Radio Technical Specification to an appropriate level of maturity at this TIBR Technical Specification Assurance Review.  
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process. 
The Authority’s Representative is satisfied (having regard to the level of maturity of the Tactical Internet Backbone Radio Technical Specification at this TIBR Technical Specification Assurance Review) that the Tactical Internet Backbone Radio Technical Specification has passed all of the required Openness Tests
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative is satisfied that:

· the Contractor has satisfied the Done Criteria in respect of each Programme Increment  occurring since the last TIBR Technical Specification Assurance Review or, in the case of the first TIBR Technical Specification Assurance Review, since the Effective Date; 

· the Contractor has developed the Tactical Internet Backbone Radio Technical Specification to an appropriate level of maturity at this TIBR Technical Specification Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4  (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review; and

· is satisfied (having regard to the level of maturity of the Tactical Internet Backbone Radio Technical Specification at this TIBR Technical Specification Competition Requirements Review) that the Tactical Internet Backbone Radio Technical Specification has passed all of the required Openness Tests.
	Project Manager/Chief Engineer

	3 – TIBR Technical Specification Initial Acceptance Review (TTSIAcR)
	

	4 Required Items
	The Tactical Internet Backbone Radio Technical Specification, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
The Authority’s Representative is satisfied that the Tactical Internet Backbone Radio Technical Specification has passed all of the required Openness Tests.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have amended to address such comments and/or objections; and

· in either case, is satisfied that: 

· the Tactical Internet Backbone Radio Technical Specification has passed all of the required Openness Tests; and

· all Acceptance Criteria in relation to Tactical Internet Backbone Radio (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 7 of Schedule 5 (Acceptance Procedures)) have been satisfied.
	Project Manager/Chief Engineer

	Part 9 – MTRC Assurance Process
	

	1 – MTRC Assurance Review
	

	4 Required Items
	Key Deliverables referred to in limb (i) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed such Key Deliverables to an appropriate level of maturity at this MTRC Assurance Review.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative is satisfied that:
· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last MTRC Assurance Review or, in the case of the first MTRC Assurance Review, since the Effective Date; and

· the Contractor has developed the Interim MTRC Laboratory Design Document, the Interim MTRC Bill of Materials, the Enduring MTRC Laboratory Design Document and/or the Enduring MTRC Bill of Materials (as applicable) to an appropriate level of maturity at this Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	2 – MTRC Acceptance Review (MTRCAR)
	

	4 Required Items
	The Key Deliverables referred to in limb (i) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections
	Project Manager/Chief Engineer

	Part 10 – JPO Assurance Process
	

	2 – JPO IT Services Assurance Review
	

	4 Required Items
	the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed and maintained the JPO IT Services to an appropriate level at this JPO IT Services Assurance Review
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format.
	Project Manager/Chief Engineer

	9 Exit Criteria 
	Where the Authority’s Representative: 

· has confirmed to the Contractor that it has no comments and/or objections in relation to the • Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections.
	Project Manager/Chief Engineer

	3 – JPO IT Services Acceptance Review
	

	4 Required Items
	that the Authority’s Representative requires to enable the Authority to assess whether
	Project Manager/Chief Engineer

	5 Review Period
	Fifteen (15) Working Days unless specified otherwise by the Authority’s Representative.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor • that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections;

· in either case, is satisfied that the Acceptance Criteria in relation to JPO IT Services (other than the Acceptance Criteria referred to in paragraph 2 of Part 9 of Schedule 5 (Acceptance Procedures)) have been satisfied;

· is satisfied that access to the JPO Software Tools, data (including the Hazard Log) and Information (as defined in Schedule14 (IPR)) all of which are functional have been transferred to the Authority.
	Project Manager/Chief Engineer

	4 – EBT Review
	

	4 Required Items
	The Key Deliverables referred to in limb [j] of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the Key Deliverables to an appropriate level of maturity at this Assurance Review.
	Project Manager/Chief Engineer

	5 Review Period
	Ten (10) Working Days unless specified otherwise by the Authority’s Representative.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process. 
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative is satisfied that:

· the Contractor has achieved the EBT Satisfied Criteria identified in the EBT Release Plan relating to the previous three (3) months since the last EBT Review;

· the Contractor has developed the EBT Release Plan and the EBT Management Plan for the following three (3) months to an appropriate level of maturity at this EBT Review;

· progress towards achieving the EBT End-States is at an appropriate level of maturity at this Assurance Review;

· the Contractor has demonstrated the competence of all the Contractor staff deployed to the JPO through evidence of experience, qualifications/professional membership or other evidence as accepted by the Authority;

and the Authority’s representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections;

that the Contractor has complied with the relevant part of the EBT Release Plan and the EBT Management Plan leading to this Review.
	Project Manager/Chief Engineer

	5 – EBT Maturity Review
	

	4 Required Items
	together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	5 Review Period
	Ten (10) Working Days unless specified otherwise by the Authority’s Representative.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative is satisfied that the Contractor has achieved the EBT Satisfied Criteria in respect of the EBT Use Cases identified in EBT Release Plan for evaluation at this EBT Maturity Review, and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and

· that the Contractor has complied with the relevant part of the EBT Release Plan leading to this Review.

· that the EBT Use Cases Evaluation Results evidence an appropriate level of maturity of the Authority’s ability to execute the relevant EBT Use Case(s) at this stage of the Assurance Process; AND

· in respect of the final EBT Maturity Review, the Authority’s Representative is satisfied that the EBT Acceptance Test Results evidence that all of the EBT Acceptance Tests have been passed.
	Project Manager/Chief Engineer

	6 – EBT Acceptance Review
	

	4 Required Items
	The Key Deliverables referred to in limbs [(j)] of the definition of Key Deliverables, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	5 Review Period
	Fifteen (15) Working Days unless specified otherwise by the Authority’s Representative
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the transfer of knowledge, skills and experience in respect of the relevant Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections;

· is satisfied that the EBT Use Cases Evaluation Results evidence that all EBT End-States have been achieved; 

· is satisfied that all other Acceptance Criteria in relation to Enabling Business Transformation (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 9 of Schedule 5 (Acceptance Tests)) have been satisfied.
	Project Manager/Chief Engineer

	Part 11 – ILS Assurance Process
	

	1 – Integrated Baseline Review (IBR)
	

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	2 – ILS Assurance Review
	

	4 Required Items
	The Key Deliverables referred to in limb (n) of the definition of Key Deliverable (other than the Logistics Support and Maintainability Demonstration Report), together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the ILS Deliverables to an appropriate level of maturity at this ILS Assurance Review
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative is satisfied that:
· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last ILS Assurance Review or, in the case of the first ILS Assurance Review, since the Effective Date;

· the Contractor has developed the ILS Deliverables to an appropriate level of maturity at this ILS Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· the Contractor has complied with the relevant part of the Integrated Support Plan.
	Project Manager/Chief Engineer

	3 – Logistics Support and Maintainability Demonstration Readiness Review (LSMDRR)
	

	4 Required Items
	Each of:
· the Key Deliverables referred to in limb (n) of the definition of Key Deliverable (other than the Logistics Support and Maintainability Demonstration Report); and

· the Training Materials relating to the supportability of the EvO System,  

together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied:

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved
	Project Manager/Chief Engineer

	4 – ILS Acceptance Review (ILSAR)
	

	4 Required Items
	The Key Deliverables referred to in limb (n) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and

· is satisfied that the Logistics Support and Maintainability Demonstration Report confirms that the Logistics Support and Maintainability Demonstration was successfully carried out in accordance with the relevant Product Description; and 

· is satisfied that all Acceptance Criteria in Part 11 of Schedule 5 (Acceptance Procedures) (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 11 of Schedule 5 (Acceptance Procedures)) have been satisfied; and

· is satisfied that the Contractor has fully complied with and implemented the Integrated Support Plan.
	Project Manager/Chief Engineer

	Part 12 – Platform Integration and Fielding Assurance Process
	

	1 – Platform Integration and Fielding Competition Requirements Review (PIFCRR)
	

	4 Required Items
	Each of:
· the Platform Installation Guidelines for each EvO Configuration;

· a System Bill of Materials for each EvO Configuration; and

· an EvO Platform System Diagram for each EvO Configuration,

together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	2 – Platform Integration and Fielding Assurance Review (PIFAR)
	

	4 Required Items
	The Key Deliverables referred to in limb (q) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed such Key Deliverables to an appropriate level of maturity at this Platform Integration and Fielding Assurance Review.  
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative is satisfied that:
· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last Platform Integration and Fielding Assurance Review or, in the case of the first Platform Integration and Fielding Assurance Review, since the Effective Date;

· the Contractor has developed the PI&F Deliverables to an appropriate level of maturity at this Platform Integration and Fielding Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	3 – Platform Integration and Fielding Acceptance Review (PIFAcR)
	

	4 Required Items
	The Key Deliverables referred to in limb (q) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and

· is satisfied that all Acceptance Criteria in Part 12 of Schedule 5 (Acceptance Procedures) (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 12 of Schedule 5 (Acceptance Procedures)) have been satisfied.
	Project Manager/Chief Engineer

	Part 13 – Training Assurance Process
	

	1 – Integrated Baseline Review (IBR)
	

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	2 – Training Assurance Review
	

	4 Required Items
	The Key Deliverables referred to in limb (u) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Contractor has developed the Training Deliverables to an appropriate level of maturity at this Training  Assurance Review.  
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	The Authority’s Representative is satisfied that:
· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last Training Assurance Review or, in the case of the first Training Assurance Review, since the Effective Date;

· the Contractor has developed the Training Deliverables to an appropriate level of maturity at this Training Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied:

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or 

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved. 

· that the Contractor has complied with the relevant part of the Training Management Plan.
	Project Manager/Chief Engineer

	3 – Training Acceptance Review (TAcR)
	

	4 Required Items
	The Key Deliverables referred to in limb (u) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
The Contractor has (unless otherwise agreed with the Authority’s Representative) delivered the training referred to in (and in accordance with) paragraph 15.4 of Part 1 of Schedule 2 (Statement of Requirements).
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and

· is satisfied that all Acceptance Criteria in Part 13B of Schedule 5 (Acceptance Procedures) (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 13B of Schedule 5 (Acceptance Procedures)) have been satisfied; and

· is satisfied that the Contractor has fully complied with and implemented the Training Management Plan.
	Project Manager/Chief Engineer

	Part 14 – Health, Safety and Environmental Assurance Process
	

	1 – Integrated Baseline Review (IBR)
	

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	2 – Health, Safety and Environmental Assurance Review
	

	4 Required Items
	The Key Deliverables referred to in limbs (v), (x) and (y) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria 
	Where the Authority’s Representative is satisfied that:
· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last Health, Safety and Environmental Assurance Review or, in the case of the first Health, Safety and Environmental Assurance Review, since the Effective Date;

· the Contractor has developed the Safety and Environmental Management Plan, the Safety and Environmental Legislation Tracker and the Safety and Environmental Risk Action Tracker to an appropriate level of maturity at this Health, Safety and Environmental Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· the Contractor has complied with the relevant part of the Safety and Environmental Management Plan.
	Project Manager/Chief Engineer

	3 – Health, Safety and Environmental Acceptance Review (HSEAR)
	

	4 Required Items
	The Key Deliverables referred to in limbs (v), (x) and (y) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and 

· is satisfied that all Acceptance Criteria in Part 14 of Schedule 5 (Acceptance Procedures) (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 14A and paragraph 1.1 of Part 14B of Schedule 5 (Acceptance Procedures)) have been satisfied; and 

· is satisfied that the Contractor has fully complied with and implemented the Safety and Environmental Management Plan.
	Project Manager/Chief Engineer

	Part 15 – Security Management Assurance Process
	

	1 – Integrated Baseline Review (IBR)
	

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	2 – Security Management Assurance Review
	

	4 Required Items
	The Key Deliverables referred to in limb (z) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative is satisfied that:
· the Contractor has satisfied the Done Criteria in respect of each Programme Increment occurring since the last Security Management Assurance Review or, in the case of the first Security Management Assurance Review, since the Effective Date;

· the Contractor has developed the Security Management Plan (and the documents referred to in the Security Management Plan) to an appropriate level of maturity at this Security Management Assurance Review and the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of this Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved; and

· the Contractor has complied with the relevant part of the Security Management Plan (and the documents referred to in the Security Management Plan).
	Project Manager/Chief Engineer

	3 – Security Management Acceptance Review (SMAR)
	

	4 Required Items
	The Key Deliverables referred to in limbs (z) of the definition of Key Deliverable, together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections;

· is satisfied that all Acceptance Criteria in Part 15 of Schedule 5 (Acceptance Procedures) (other than the Acceptance Criteria referred to in paragraph 1.1 of Part 15 of Schedule 5 (Acceptance Procedures)) has been satisfied; and

· is satisfied that the Contractor has fully complied with and implemented the Security Management Plan (and the documents referred to in the Security Management Plan).
	Project Manager/Chief Engineer

	Part 16 – Manufacture Plan Assurance Process
	

	1 – Manufacture Plan Review (MPR)
	

	4 Required Items
	Each of:
· the Manufacture Plan; and

· the Manufacture Quality Plan,

together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied: 

· that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and/or

· subject to and in accordance with paragraph 3.1.2 of Part 1 of Schedule 4 (Assurance Process), that the Exit Criteria for this Review can be considered to have been achieved.
	Project Manager/Chief Engineer

	2 – Manufacture Plan Acceptance Review (MPAR)
	

	4 Required Items
	Each of:

· the Manufacture Plan; and

· the Manufacture Quality Plan,

together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative reasonably requires to enable the Authority to assess
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and at a level of maturity that can reasonably be expected to be achieved by the Contractor at this relevant stage of the Assurance Process.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:
· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections
	Project Manager/Chief Engineer

	Part 17 – Release Control Point Assurance Process
	

	1 – RCP Acceptance Review (RCPAR)
	

	4 Required Items
	together with such further and/or other Information and/or items referred to in paragraph 2.1 of Part 1 of this Schedule 4 (Assurance Process) that the Authority’s Representative requires to enable the Authority to assess whether the Acceptance Criteria for the Release Control Point has been satisfied.
	Project Manager/Chief Engineer

	8 Entry Criteria
	The receipt by the Authority’s Representative of each and every Required Item in the Required Item Format and in a final form.
	Project Manager/Chief Engineer

	9 Exit Criteria
	Where the Authority’s Representative:

· has confirmed to the Contractor that it has no comments and/or objections in relation to the Required Items; or

· having raised comments and/or objections in accordance with Part 1 of this Schedule 4 (Assurance Process) in relation to the Required Items, is satisfied that the relevant Required Items have been reviewed, amended, developed, modified and/or updated (as necessary) to address such comments and/or objections; and

· in either case is satisfied that all Acceptance Criteria in Part 17 of Schedule 5 (Acceptance Procedures) (other than the Acceptance Criteria in paragraph 1.1 of Part 17 of Schedule 5 (Acceptance Procedures)) have been satisfied.
	Project Manager/Chief Engineer

	Annex 1 – System Agile Process
	

	2.2.1(i)(B)
	the Contractor shall… meet with the Authority… to discuss… the Programme Increment… and such proposals shall… be fully developed… enable the Authority’s Representative to assess whether Authority representatives (including Third Parties) will need to be present during the whole (or specific part) of such Programme Increment to engage in the Agile Process
	Chief Engineer

	2.2.3(i)
	the Contractor shall… meet with the Authority… to discuss… the Programme Increment… and such proposals be in outline terms only, but in sufficient detail to enable the Authority’s Representative to assess
	Chief Engineer

	3.6
	Where, in relation to any matters arising in respect of any Programme 3.6 Increment (including the proposed agenda and/or matters arising during a Planning Conference), the Authority’s Representative (acting reasonably) believes that such matters:

3.6.1 [not used]; or

3.6.2 would not, if implemented, enable the Authority to comply with any of its obligations under this Contract (including under Schedule 7 (Authority Obligations)) and/or the Contractor to comply with any of its obligations under this Contract, in either case, as such obligations were contemplated prior to such matters,

then the Authority’s Representative shall be entitled to reject such matters
	Chief Engineer

	3.7 


	Where the Contractor does not agree that the Authority’s Representative is acting reasonably in relation to any objection referred to in paragraph 3.6 of this Annex 1 to Schedule 4 (Assurance Process), the Contractor shall be entitled to refer the matter to the Dispute Resolution Procedure
	Chief Engineer

	3.8.3(i)
	the Contractor shall notify the Authority’s Representative and the Parties shall meet to consider and agree the matter (both acting reasonably) to identify an alternative approach as to how to identify such changes and/or whether identification of changes with regard to the relevant Key Deliverable and/or Required Item should remain as Contractor obligation)
	Commercial Officer

	6.2
	The Contractor shall, throughout the Agile Process whenever reasonably practicable and in accordance with Good Industry Practice, provide the Authority’s Representative with one or more proposed solutions to address each of the Authority’s requirements
	Chief Engineer

	6.3.2(i)
	confirm to the Authority’s Representative which such requirements shall not be addressed and/or shall otherwise be qualified and/or amended
	Chief Engineer

	7.3.2
	would amount and/or give rise to a Change of the nature referred to in paragraph 7.2 of this Annex 1 to Schedule 4 (Assurance Process), the Contractor shall, when making such proposals and/or before complying with such comments or objections (as the case may be), notify the Authority’s Representative of the same
	Chief Engineer / Commercial Officer

	7.4 


	Any failure by the Contractor to notify the Authority’s Representative that any proposals being put forward by the Contractor and/or compliance with any comments or objections of the Authority's representatives would amount to a Change shall constitute an irrevocable acceptance by the Contractor
	Chief Engineer / Commercial Officer


Schedule 5 – Acceptance Procedures

	Paragraph
	Reference / Context
	Representative

	Part 1 – General Provisions relating to Testing and Acceptance
	

	1.6
	as a result of the EvO SRD Qualifications, the whole or part of a Capability Use Case may need to amended to ensure that the Authority’s Representative is satisfied
	Chief Engineer

	1.7
	the Authority’s Representative can be satisfied that each such Capability Acceptance Test Case facilitates the full verification of the achievement (or non-achievement) by the Contractor of the relevant Capability
	Chief Engineer

	4.23.3
	provide and/or make available to the Authority prior to the Lab-Based Acceptance Test Readiness Review (as set out in paragraph 4 of Part 5 of Schedule 4 (Assurance Process) an original copy of any evidence (as is required to be provided in connection with such Non-Functional Requirements Verification Test Method) to enable the Authority’s Representative to be satisfied that all of the Non-Functional Requirements
	Chief Engineer

	5.6
	and the Contractor shall provide such evidence of remediation as shall be reasonably required by the Authority’s Representative and such evidence shall be provided as part of (and shall be deemed to form part of) the Required Items for that ILS Acceptance Review.
	Chief Engineer

	6.1.2
	the Review Meeting Date for such MTRC Acceptance Review shall (unless otherwise agreed with the Authority’s Representative) be postponed
	Chief Engineer

	6.2.1
	the Contractor shall provide such… access to such Existing Test and Reference Equipment and System Integration Laboratory as the Authority’s Representative 
	Chief Engineer

	6.2.2
	the Contractor shall provide such… support (as contemplated in paragraph 10.4 of Part 1 of Schedule 2 (Statement of Requirements)) and/or further assistance (if any) as the Authority’s Representative
	Chief Engineer

	Part 2 – Testing and Acceptance of the MORPHEUS System Architecture
	

	1.2
	The Acceptance Criteria for the MORPHEUS System Architecture shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the MORPHEUS System Architecture.
	Commercial Officer

	Part 3 – Testing and Acceptance of the EvO System Architecture
	

	1.2
	The Acceptance Criteria for the EvO System Architecture shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the EvO System Architecture.
	Commercial Officer

	Part 4 – Testing and Acceptance of the EvO System
	

	1.2
	The Acceptance Criteria for the EvO System shall comprise… confirmation from the Authority’s Representative that the Contractor has achieved Accreditable Status in respect of the EvO System
	Chief Engineer

	1.3
	The Acceptance Criteria for the EvO System shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the EvO System Design and the EvO System
	Commercial Officer

	Part 5 – Testing and Acceptance of the Battlespace Management Application Technical Specification
	

	1.2 
	The Acceptance Criteria for the Battlespace Management Application Technical Specification shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the Battlespace Management Application Technical Specification.
	Commercial Officer

	Part 6 – Testing and Acceptance of the DSA Pulse 2/3 Technical Specification
	

	1.2
	The Acceptance Criteria for the DSA Pulse 2/3 Technical Specification shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the DSA Pulse 2/3 Technical Specification
	Commercial Officer

	Part 7 – Testing and Acceptance of the Tactical Internet Backbone Radio Technical Specification
	

	1.2
	The Acceptance Criteria for the Tactical Internet Backbone Radio Technical Specification shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the Tactical Internet Backbone Radio Technical Specification
	Commercial Officer

	Part 7 – Testing and Acceptance of the MTRC Laboratory Design Documents
	

	1.2
	The Acceptance Criteria for the Interim MTRC Laboratory Design Document shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the Interim MTRC Laboratory Design Document
	Commercial Officer

	2.2
	The Acceptance Criteria for the Enduring MTRC Laboratory Design Document shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the Enduring MTRC Laboratory Design Document
	Commercial Officer

	Part 11 – Acceptance of the ILS Deliverables
	

	1.2
	The Acceptance Criteria for the ILS Deliverables shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the ILS Deliverables.
	Commercial Officer

	Part 12 – Acceptance of the PI&F Deliverables 
	

	1.2 
	The Acceptance Criteria for the PI&F Deliverables shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the PI&F Deliverables.
	Commercial Officer

	Part 13A – Acceptance of the Training Management Plan 
	

	1.2
	The Acceptance Criteria for the Training Management Plan shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the Training Management Plan
	Commercial Officer

	Part 13B – Acceptance of the Training Deliverables (other than the Training Management Plan)
	

	1.2
	The Acceptance Criteria for the Training Deliverables shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the Training Deliverables (other than the Training Management Plan).
	Commercial Officer

	Part 14A – Acceptance of the Safety and Environmental Management Plan
	

	1.2
	The Acceptance Criteria for the Safety and Environmental Management Plan shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of the Safety and Environmental Management Plan
	Commercial Officer

	Part 14B – Acceptance of the Safety and Environmental Trackers
	

	1.2
	The Acceptance Criteria for the Safety and Environmental Legislation Tracker and the Safety and Environmental Risk Action Tracker shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the Safety and Environmental Legislation Tracker and the Safety and Environmental Risk Action Tracker.
	Commercial Officer

	Part 15 - Acceptance Criteria for the Security Management Plan
	

	1.2
	The Acceptance Criteria for the Security Management Plan (and the documents referred to in the Security Management Plan) shall comprise… receipt by the Authority’s Representative of an executed IPR Assurance Certificate in respect of all Key Deliverables relating to the Security Management Plan (and the documents referred to in the Security Management Plan).
	Commercial Officer


Schedule 6 - Incentivisation
	Paragraph
	Reference / Context
	Representative

	4.1
	The Contractor shall record and monitor the KPIs within each Contract Month and shall, on the fifth (5th) Working Day of each Contract Month, provide the Authority’s Representative with a report in the Agreed Form in respect of the Contract Month just ended (a “KPI Report”).
	Project Manager / Commercial Officer

	4.3 
	If the Authority’s Representative does not notify the Contractor that it disputes the content of the KPI Report before the Invoice Date, the KPI Report shall, subject to paragraph 13 (Incorrect Reporting), be deemed accepted and the Contractor shall reflect any Deductions in the next invoice it submits to the Authority under this Contract.
	Project Manager / Commercial Officer

	4.4 
	The Authority’s Representative may undertake routine checks and random verification audits of the KPI Reports and the Contractor shall provide all information, documents or records as may reasonably be requested by the Authority’s Representative to support any such activity.
	Project Manager / Commercial Officer

	14.1 
	The Contractor shall, at its own cost, provide to the Authority’s Representative the Monthly Performance Report no later than five (5) Working Days after the end of each Contract Month.
	Project Manager / Commercial Officer

	15.1 
	A Performance Review Meeting shall take place each Contract Month at the JPO no later than five (5) Working Days after receipt by the Authority’s Representative of the Monthly Performance Report (and such additional reasonable substantiating evidence as may be required by the Authority) relating to the relevant Contract Month
	Project Manager / Commercial Officer

	15.2 


	The Contractor shall minute the meetings and shall distribute minutes for agreement or subsequent amendment within five (5) Working Days of the relevant Performance Review Meeting to the Authority’s Representative. The Authority’s Representative shall incorporate such amendments and distribute the agreed minutes to all other attendees at the meeting within ten (10) Working Days after receipt of the draft minutes from the Contractor.
	Project Manager / Commercial Officer

	Appendix 1 – KPIs and PIs
	

	PI 1.3
	PASS if the Authority’s Representative is satisfied the Contractor has achieved the Exit Criteria on the date specified in the Contract Programme for such Review (including in accordance with paragraph 3.1.2 of Part 1 of Schedule 4).

FAIL if the Authority’s Representative is not satisfied the Contractor has achieved the Exit Criteria on the date specified in the Contract Programme for such Review.
	Project Manager / Commercial Officer


Schedule 7 – Authority Obligations
	Paragraph
	Reference / Context
	Representative

	Part 1 – Purpose and Principles of Authority GFX
	

	3.3 
	Without prejudice to the provisions of Clause 31 (Authority Performance Failures), the Contractor shall also notify any alleged GFA Failures to  the Authority’s Representative forthwith following such GFA Failure.
	Project Manager / Commercial Officer


Schedule 9 – Pricing and Payment

	Paragraph
	Reference / Context
	Representative

	Part 1 – Calculating the Monthly Payment
	

	6.1
	provided that the Authority’s Representative has notified the Contractor’s Representative at any time prior to making the relevant deduction.
	Commercial Officer


Schedule 11 – Change Procedure

	Paragraph
	Reference / Context
	Representative

	9.1
	As soon as reasonably practicable after the contents of the Estimate have been agreed or otherwise determined pursuant to the Dispute Resolution Procedure, the Authority’s Representative shall
	Commercial Officer

	12.5
	If the Authority’s Representative wishes to proceed with the Contractor Change Notice (with or without modification), the Authority’s  Representative shall confirm such intention by notice in writing to the Contractor and the Parties shall enter into any documents which are necessary to give effect to the change as contemplated in paragraph 3.1.
	Commercial Officer


Schedule 14 - IPR

	Paragraph
	Reference / Context
	Representative

	4.3
	The Contractor shall not use Authority Background IPR or Authority Foreground IPR for any purpose other than those specified in paragraphs 4.1 and 4.2 without the prior written consent of the Authority's Representative, which, if given, will include conditions attaching to such wider use.
	Commercial Officer

	11.1
	The Contractor shall promptly notify the Authority's Representative whenever the Contractor or any of its Sub-contractors requires use of Third Party IPR, other than those subject to the provisions of paragraph 5 (Sub-licence of Third Party IPR Provided by the Authority), for the purpose of providing and performing the Contractor Deliverables or the Authority’s exercise of its rights vested or granted under this Schedule 14 (IPR). 
	Commercial Officer

	11.4
	the Contractor shall procure the grant to the Authority of a licence of that Third Party IPR on the best available terms closest to those set out in paragraph 11.3.3 and consult with the Authority's Representative prior to the grant of that licence
	Commercial Officer


Part B - Summary of References to Contractor’s Representative(s)

“Contractor’s Representatives”
means the persons referred in Clause 87.2 (Contractor’s Representatives);

“Representatives”
means the Authority’s Representatives or the Contractor’s Representatives (as appropriate);

EvO Contract – Main Body

	Paragraph
	Reference/Description
	GD Representative

	32A.6.2
	any applicable licence or sub-licence conditions in respect of Authority Background IPR or Authority Foreground IPR to be notified to the Contractor's Representative
	Commercial

	36.3
	“Step-In Notice” to be provided to the Contractor’s Representative in the event of Grounds for Step-In
	Commercial

	36.6
	Notice to be provided to the Contractor’s Representative in the event of “ Step-Out”
	Commercial

	48.9
	Notice being provided to the Contractor’s Representative in the event the Authority may refuse any person admission to an Authority Site or require the removal of any person from an Authority Site
	Commercial

	48A.8
	As per above, although specifically in relation to the JPO
	Commercial

	52.1
	Liability for any Contractor’s Representative in respect of damage to Government Property
	All GDUK employees

	52 various
	Reference to the Contractor’s representative visiting a Government Establishment overseas.
	Any GDUK employees

	87.1
	Reference to the Authority and the Contractor in respect of the giving of consent; the delivering of any notices; or the doing of any other thing that may reasonably be undertaken by an individual acting on behalf of the relevant Party, shall be deemed to be references to the Authority's Representatives and the Contractor’s Representatives.
	Commercial

	87.3
	The Contractor’s Representative shall have full authority to act on behalf of the Contractor for all purposes of this Contract
	Commercial, unless expressly agreed otherwise (e.g. Agile)

	88.1
	Notices to be marked for the attention of the appropriate Authority’s Representative or the Contractor’s Representative
	Commercial


Schedule 8 – Governance and Management

	Paragraph
	Reference/Description
	GD Representative

	4.3
	The EvO TP Project Review Monthly Meeting shall consist of representatives of the Authority and the Contractor…
	Any GDUK employees deemed appropriate for the Review.

	5.2
	The EvO TP PRWM shall consist of representatives of the Authority and the Contractor…
	Any GDUK employees deemed appropriate for the Review.


Schedule 9 – Pricing and Payment

	Paragraph
	Reference/Description
	GD Representative

	Part 1 – Calculating the Monthly Payment

	6.1
	The Authority shall be entitled to make any deductions from the Monthly Payment relating to any sums that are agreed or determined to be payable by the Contractor to the Authority in respect of the Contract (including any sums contemplated in Clause 27.2 (Recovery of Sums Due)) in the Contract Month immediately following such agreement or determination, provided that the Authority’s Representative  has notified the Contractor’s Representative at any time prior to making the relevant deduction.
	Commercial


Appendix
Project Charter
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Pricing and Payment

Part 1 - Calculating the Monthly Payment
1 Calculating the Monthly Payment
1.1 The Monthly Payment ("MP") in respect of each Contract Month ("Contract Month n") during the Contract Period shall be calculated in accordance with the following formulas:

NMP  =  GMP -∑R

where:

1.1.1 NMP is the Net Monthly Payment for Contract Month n;

1.1.2 GMP is the amount calculated in accordance with paragraph 7 to Part 2 of this Schedule 9 (Pricing and Payment), being the sum of all the Milestones in the relevant Contract Month which the Authority accepts the Contractor has successfully completed in such Contract Month (the agreed Milestones and anticipated dates for achievement of such  Milestones being set out in Annexure 1 (Milestone Payments)); and

∑R is the sum of the retentions which the Authority shall deduct from the Gross Monthly Payment (other than in the Contract Month n when the Authority accepts that the Contractor has successfully completed all of the agreed Milestones for Phase 1 and in which the Release Control Point occurs, when there shall be no such retentions) as more particularly referred to in paragraph 3 of this Part 1; and

MP  =  NMP - ∑PD - ∑TD + ∑RTD + CA- PIR - AA + ∑TRR - ∑PIF

1.1.3 MP is the Monthly Payment for Contract Month n;

1.1.4 NMP is the Net Monthly Payment for Contract Month n (calculated in accordance with the formula set out in paragraph 1.1);

1.1.5 ∑PD is the sum of Permanent Deductions made in respect of Contract Month n (calculated in accordance with paragraphs 5 and 6 and 8.25 of Schedule 6 (Incentivisation);

1.1.6 ∑TD is the sum of Temporary Deductions made in respect of Contract Month n, (calculated in accordance with paragraphs 5 and 7 and 8.2 of Schedule 6 (Incentivisation)); 

1.1.7 ∑RTD is the sum of Temporary Deductions repaid in Contract Month n (calculated in accordance with paragraph 8.3 of Schedule 6 (Incentivisation); 

1.1.8 ∑CA is the sum of any other amounts that are agreed or determined to be payable by the Authority to the Contractor in the relevant Contract Month in accordance with this Contract; 

1.1.9 ∑PIR is the aggregate sum of the amounts paid by the Authority in respect of any Contract Month in respect of the 2% Incentive Adjustment (as more particularly referred to in paragraph 16 of Schedule 6 (Incentivisation)) where the 2% incentive Adjustment is disapplied from the Contract (pursuant to paragraph 16 of Schedule 6 (Incentivisation)), such sum  to be deducted by the Authority in the Contract Month n which follows the Contract Month immediately following the Contract Month after which the 2 % incentive adjustment is disapplied (and in any subsequent Contract Months until all such sums are fully recovered by the Authority (as described in paragraph 5.1 of this Schedule 9 (Pricing and Payment);

1.1.10 ∑AA is the sum of any other amounts that are agreed or determined to be payable by the Contractor to the Authority in the relevant Contract Month in accordance with this Contract; 

1.1.11 ∑TRR is the sum of all the Retentions made in accordance with this Schedule 9 (Pricing and Payment) and which are to be paid upon successful completion of the Release Control Point; and

1.1.12 ∑PIF is the aggregate sum of the amounts paid by the Authority in any Contract Month in respect of the 2% Incentive Adjustment (as more particularly referred to in paragraph 16 of Schedule 6 (Incentivisation)), where the 2% Incentive Adjustment has not been disapplied and the Contractor Change to give effect to positive incentivisation has been documented pursuant to paragraph 16 of Schedule 6 (Incentivisation), but where the Contractor has not achieved the required outcome (as more particularly described in paragraph 5.2, and to be deducted from any payments in any Contract Month following the Positive Incentive Failure.

1.2 The Authority shall be entitled to apply the amount of any Retentions and/or Deductions incurred and/or other amounts payable to the Contractor and/or credited to the Authority in respect of a Contract Month to the Monthly Payment next due to be paid by the Authority (following the Contract Month in which the agreement or determination of the amount payable by the Authority (if any) in respect of Contract Month n occurs), provided that any failure by the Authority to apply any Retentions and/or Deductions incurred and/or other amounts payable to the Contractor and/or credited to the Authority to the Monthly Payment next due to be paid by the Authority (following the Contract Month in which the agreement or determination of the amount payable by the Authority (if any) in respect of Contract Month n occurs)), shall not prejudice the Authority's right to apply such Retentions or Deductions incurred and/or other amounts payable to the Contractor and/or credited to the Authority, in respect of any subsequent Monthly Payment that becomes due to be paid. 

2 Milestone Payments 

2.1 The agreed milestones (“Milestones”) and the agreed dates for achievement of such Milestones (“Milestone Dates”) are set out in Annexure 1 (Milestone Payments)). The Contractor acknowledges that the Milestones Dates are based upon the initial Contract Programme set out in Schedule 20 (Contract Programme). In the event that the Contractor fails to achieve any Milestone (as contemplated in paragraph 2.2):

2.1.1 and where such failure was not caused by a breach by the Authority of Clause 31 (Authority Performance Failures), the Contractor shall be responsible for complying with the Contract Programme with no changes and shall propose a revised date for compliance with such Milestone which will enable it to comply with the Contract Programme. Such proposed revised date shall be notified to the Authority in writing  and discussed at the next Performance Review Meeting (or if the Parties agree that such discussion should be expedited then they shall meet to discuss such revised Milestone date as soon as practicable following the notification). Upon agreement to a revised Milestone date (however such date may be varied during discussions), Annexure 1 shall be amended to take account of such revised date (and such revised date (in addition to the original scheduled Milestone Date) shall be taken into account when assessing the Contractor’s performance of any relevant KPI in accordance with Schedule 6 (Incentivisation) in the relevant Contract Month) and, for the avoidance of doubt, the failure by the Contractor to successfully achieve completion of the original scheduled Milestone Date shall also be taken into account for the purposes of any relevant KPI in the Contract Month when the original failure took place (or would have taken place but for the setting of any revised Milestone date) and the provisions of Clause 9.9 (Compliance with Contract Programme) shall apply); 

2.1.2 and where such failure was caused by a breach by the Authority of Clause 31 (Authority Performance Failures), the revised Milestone date shall be determined in accordance with Clause 31 (Authority Performance Failures) (having due regard to the Contractor’s obligation to mitigate the impact of failing to meet the Milestone Date and to achieve the Milestone , including the impact on the overall Contract Programme) and such revised date shall be taken into account when assessing the Contractor’s performance of any relevant KPI in accordance with Schedule 6 (Incentivisation) in the relevant future Contract Month but the failure by the Contractor to successfully achieve completion of the original scheduled Milestone Date shall be disregarded for the purposes of any relevant KPI in the relevant Contract Month). The Authority acknowledges that if the revised Milestone date (following appropriate mitigation) impacts the ability of the Contractor to conclude the Contract Programme, the Authority shall initiate an Authority Change Notice to permit the Contract Programme to be appropriately amended.

2.2 In each Contract Month following the review of the Contractor’s performance at the relevant Performance Review Meeting, the Contractor shall be entitled to receive the payment corresponding to those Milestones in Annexure 1 (Milestone Payment Schedule) that it has successfully completed.  The Authority shall, at its sole discretion, decide whether the relevant Milestones have been achieved at the relevant Performance Review Meeting.  In the event that the Contractor does not agree with the Authority’s decision it shall, notwithstanding such disagreement, seek to set a revised date for completion of such Milestone (in accordance with the procedure in paragraph 2.1.1) and refer the matter for resolution in accordance with the Disputes Resolution Procedure.  In the event that the Contractor is successful in such dispute the revised date will be cancelled and the Contractor will be deemed to have satisfied the relevant Milestone and the corresponding Milestone payment will be made in the Contract Month immediately following the Contract Month the relevant matter was determined (and the Contractor shall also be able to recover from the Authority any costs it has reasonably incurred (having taken all reasonable steps to mitigate such costs) arising directly from receiving the payment in relation to the relevant Milestone later than the due date for payment and such sums will be paid in the Contract Month immediately following the date such costs are agreed or determined following referral by either Party to the Dispute Resolution Procedure).  In the event that it is determined the Milestone was not achieved, the revised Milestone date will be set and the provisions of paragraph of 2.1.1 will apply.
2.3 The Parties acknowledge that the reference to “Monthly Reports” in the Milestone Payment Schedule is to a report to be prepared by the Contractor containing details of work carved out by the Contractor in the relevant Contract Month and the value attributed to such work.  If the Authority considers that one or more of such items of work have not been successfully completed, the Authority shall pay such amount as the Authority considers represents the value of the work carried out by the Contractor, identifying which of the items of work the Authority considers that the Contractor has not successfully completed.  The Authority may request the Contractor to provide more details or evidence of performance by the Contractor of any items of work at any time and the Contractor shall provide such information as soon as reasonably possible following such report.
3 Retentions

3.1 The Authority shall be entitled to make retentions from the Gross Monthly Payment, by deducting the relevant agreed percentage as identified against each of the Milestone Payments the Contractor has successfully completed in accordance with paragraph 3 (“Retentions”). The Contractor shall not be paid for any Milestones it has not successfully completed.

3.2 The Contractor shall be entitled to receive the sum of all the Retentions made in accordance with the formulae set out in this Schedule 9 (Pricing and Payment) and such sum shall be payable by the Authority to the Contractor upon successful completion of the Release Control Point.

3.3 The Contractor acknowledges and confirms that the total Retentions that the Authority is entitled to make in respect of the Milestones (assuming that the Contractor successfully completes all the Milestones) is equal to 2.5% of Contract Price and that the Retentions calculated in accordance with the Milestone Payment Schedule are equal to 2.5% of Contract Price.

4 Deductions

4.1 The Authority shall be entitled to make Permanent Deductions from the Net Monthly Payment in accordance with the provisions of paragraphs 5 and 7 and 8.2 of Schedule 6 (Incentivisation) and as contemplated in accordance with the formula at paragraphs 1.1.4 to 1.1.12.

4.2 The Authority shall be entitled to make Temporary Deductions from the Net Monthly Payment in accordance with the provisions of paragraphs 5 and 7 and 8.2 of Schedule 6 (Incentivisation) and as contemplated in accordance with the formula at paragraphs 1.1.4 to 1.1.12.

4.3 The Contractor shall be entitled to be repaid Temporary Deductions which are made in accordance with paragraph 7. in accordance with the provisions of paragraph 8.3 Schedule 6 (Incentivisation) and as contemplated in accordance with the formula at paragraphs 1.1.4 to 1.1.12.

5 Positive Incentivisation Rebate and Positive Incentivisation Failure

5.1 The Contractor acknowledges that:

5.1.1 the Authority shall be entitled to make deductions from the Monthly Payment in any Contract Month following the disapplication of the 2% Incentive Adjustment (as more particularly referred to below) and/or in respect of any payment to be made to the Contractor following the early termination or the Expiry of the this Contract (“Positive Incentive Rebate” or “PIR”); and/or

5.1.2 the Contractor shall be obliged to make a payment to the Authority equal to the balance outstanding of the PIR (to the extent it has not been recovered by the Authority pursuant to paragraph 5.1.1),

in relation to any payment made by the Authority in respect of the 2% Incentive Adjustment (as more particularly referred to in paragraph 16 of Schedule 6 (Incentivisation)) where the 2% Incentive Adjustment is disapplied from the Contract (pursuant to paragraph 16 of Schedule 6 (Incentivisation), such sum to be deducted by the Authority in the Contract Month immediately following the Contract Month when such 2 % Incentive Adjustment is disapplied.

5.2 In the event that:

5.2.1 the Contractor fails to generate savings for the Authority which the Authority accepts is equal to or more than (three) 3 times greater than the amount paid to the Contractor in respect of the 2% Incentive Adjustment prior to the Release Control Point (or where the Parties agree that the Contractor will not achieve such savings) (“Positive Incentive Failure” or “PIF”), the Authority shall be entitled to set off from any future Monthly Payment due to the Contractor or from any other payment due to the Contractor under this Contract arising from the early termination or Expiry of this Contract or otherwise, a sum equal to the amount paid by the Authority in respect of the 2% Incentive Adjustment. If the Authority is unable to set off the full amount due to it pursuant to this paragraph 5.2, the Contractor shall pay the balance of any such sum due to the Authority on demand; or

5.2.2 the Contract terminates for reasons of Contractor Default, pursuant to Clause 70 (Break) or following the occurrence of a Force Majeure Event:
(i) the Contractor shall, as soon as reasonably practicable following receipt of the relevant notice to determine the Contract, notify the Authority of the amount it considers it should be permitted to retain in connection with payments it has received prior to Termination Date relating to the 2% Incentive Adjustment, having regard to the  savings it has generated prior to the Termination Date and any other relevant factors (providing full evidence in support of any such factors);

(ii) the Parties shall meet to consider the matters contained in the Contractor’s notice and agree the amount of any sums the Contractor may retain relating to the 2% Incentive Adjustment; and

(iii) if the Parties agree such amount (or if the Parties fail to agree, where either Party refers the matter for resolution to the Dispute Resolution Procedure, following determination of the amount):

(A) an appropriate adjustment will be made to any payments due to be made as the result of the early termination of the Contract; and

(B) where an adjustment as proposed in paragraph (A) will not enable the Authority to recover the sums due to it in full, the Authority shall be entitled to recover any balance from the Contractor by notifying the Contractor of such amount and the Contractor shall pay the Authority such amount immediately following such demand.

6 Other Payments Due

6.1 The Authority shall be entitled to make any deductions from the Monthly Payment relating to any sums that are agreed or determined to be payable by the Contractor to the Authority in respect of the Contract (including any sums contemplated in Clause 27.2 (Recovery of Sums Due)) in the Contract Month immediately following such agreement or determination, provided that the Authority’s Representative  has notified the Contractor’s Representative at any time prior to making the relevant deduction.
6.2 The Authority shall make an increased Monthly Payment in relation to any sums that are agreed or determined to be payable to the Contractor in respect of the Contract  in the Contract Month immediately following such agreement or determination.

6.3 The Parties shall carry out a reconciliation to determine the amount of any other payments that may be due to the Authority and/or the Contractor (as the case may be) in accordance with Clause 71.10 (Miscellaneous Provisions) of the Contract. Such reconciliation shall be used to determine any amounts due to the Parties following the Expiry Date or Termination Date or for any other reason. Such reconciliation shall consider all amounts due to the Parties in accordance with the Contract having regard to the reason for early termination or amounts due as at the Expiry Date (as the case may be). 

6.4 The reconciliation referred to in paragraph 6.3, shall take place:

6.4.1 in the case of early termination or Expiry of this Contract, within ten (10) Working Days after the Termination Date or Expiry Date (as the case may be); or

6.4.2 where either Party gives written notice to the other  of a requirement for a reconciliation at any time during the Contract Period at a time to be agreed by the Parties at the next Performance Review Meeting, or in the absence of agreement within ten (10) Working Days following the date of such Performance Review Meeting; and

6.4.3 shall be carried out in accordance with a methodology to be agreed by the Parties.

6.5 In the event that the Parties fail to agree any matter arising from the conduct of or the conclusion of or any other matter arising from a reconciliation, either party may refer such  matter for resolution to the Dispute Resolution Procedure. 

Part 2 - The Contract Price
7 Contract Price

7.1 Subject to paragraph 9.2, the Contract Price is the Firm Price payable by the Authority in respect of the Contractor Deliverables and all of the other obligations of the Contractor under this Contract in respect of Phase 1.

7.2 The Firm Price has been divided into forty-six (46) tranches, each such tranche having being calculated by reference to the Milestones due to be completed and other activities to be carried out by the Contractor in respect of a Contract Month.

7.3 The relevant tranche allocated to each of the Contract Months is the Estimated Gross Monthly Payment, as set out in the table forming Annexure 2 to this Schedule 9 (Pricing and Payment).

7.4 The Gross Monthly Payment due in respect of any Contract Month shall be the Estimated Gross Monthly Payment for the relevant Contract Month less the sum of the Milestones which are not satisfactorily completed in the relevant Contract Month (as more particularly described in paragraph 2 of Part 1 of this Schedule 9 (Pricing and Payment)) in that Contract Month).
7.5 Within fifteen (15) Working Days of the Effective Date, the Authority shall load onto the CP&F system each of the Milestones identified in the Milestone Payment Schedule in order to facilitate the due payment of completed Milestones in accordance with this Contract, provided always that:

7.5.1 the loading of the Milestones is not an acceptance by the Authority that any Milestone will be paid (and the provisions of paragraph 2.2 shall apply; 

7.5.2 the Authority will only confirm payment of any Milestone when it has receipted the relevant payment for the Milestone through the CP&F system, receipt shall normally be within five (5) Working Days of agreement of the Milestone; and
7.5.3 the Authority reserves the right to alter the Milestones logged onto the CP&F system at any time (provided always that such removal does not affect the Authority’s obligations to make any payments due to the Contractor pursuant to this Contract).

8 Allowable Costs

8.1 Allowable costs shall be determined in accordance with the DRA and the SSCRs and any applicable guidance relevant to such calculation.

9 Profit Rate and Positive Incentive Adjustment

9.1 Notwithstanding any other provisions of this Schedule 9 (Pricing and Payment) and/or the Contract, the Contract profit rate shall be calculated in accordance with the DRA and the SSCRs and any adjustment to the amounts payable in this Schedule 9 shall be made as is necessary to ensure that this Contract complies with the DRA and the SSCRs.

9.2 The Contract Price includes the 2% Incentive Adjustment. In the event that the 2% Incentive Adjustment is disapplied in accordance with paragraph 16.3.2 of Schedule 6 (Incentivisation), the Contract Price will be reduced accordingly and:

9.2.1 any payments made by the Authority prior to the date of such disapplication  will be recalculated and reduced (and the provisions of paragraph 5.1 shall apply) ; and

9.2.2 all future payments to be made by the Authority to the Contractor pursuant to this Contract will be recalculated and reduced and the Contractor shall prepare and issue to the Authority a recalculation of the Milestone Payment Schedule as soon as reasonably practicable (with the intention that such revised Milestone Payment Schedule be submitted to the Authority prior to the next Performance Review Meeting) for review by the Authority. In the case of disagreement by the Authority as to the proposed revised Milestone Payment Schedule, the Authority shall pay the amount is considers should be payable in subsequent Contract Months to take account of the disapplication of the 2% Incentive Adjustment and if the Contractor disagrees with such calculation it may refer the matter to the Dispute Resolution Procedure.  

Part 3 - Payment

10 Payment

10.1 In each Contract Month the Contractor shall submit an invoice through the CP&F process (referred to in Clause 20 (Payment Under CP&F), based on the Milestones achieved (and agreed by the Authority) taking into account any adjustments as are necessary in relation to any of the matters referred to in paragraphs 1 to 5 of Part 1 of this Schedule 9 (Pricing and Payment).

10.2 The invoice referred to in paragraph 10.1 shall be prepared by the Contractor  following the Performance Review Meeting during which the Authority and the Contractor have discussed the Monthly Performance Report including the Contractor Deliverables which are the subject of the relevant invoice and the proposed Monthly Payment for the relevant Contract Month and such invoice shall be based on the agreed payment due in respect of the relevant Contract Month, or where the monthly Performance Report is not agreed and in so far as such disagreement refers to the amount to be paid by the Authority to the Contractor in respect of the relevant Contract Month, the Contractor shall submit such invoice as it considers is due and payable and if the Authority disputes such invoice the provisions of Clause 24 (Disputed Amounts) shall apply.

10.3 Following the resolution of any dispute:

10.3.1 any sums paid by the Authority and which are later agreed or determined to be due to the Authority shall be deducted from the Monthly Payment in the Contract Month immediately following such agreement or determination (as the case may be) in accordance with paragraph 5.1 of Schedule 9 (Pricing and Payment).

10.3.2 any sums withheld by the Authority and which are later agreed or determined to be payable by the Contractor shall be added to the Monthly Payment in the Contract Month immediately following such agreement or determination (as the case may be) in accordance with paragraph 5.2 of Schedule 9 (Pricing and Payment).

10.4 Any payment made by the Authority shall not be construed as acceptance by the Authority pf the performance by the Contractor of the Contractor Deliverables nor as a waiver of any of the Authority’s rights and remedies either under this Contract or otherwise.

ANNEXURE

Milestone Payments Schedule
To be put on disc. 
Not used
Change Procedure

27 Definitions 

27.1 For the purposes of this Contract and in particular this Schedule 11 (Change Procedure) unless the context otherwise requires:

“Authority Change” means a change initiated by the Authority in accordance with Schedule 11 (Change Procedure);
“Authority Change Notice” means the notice issued in accordance with paragraph 4.1 of this Schedule 11 (Change Procedure) and described in paragraph 5.1 of this Schedule 11 (Change Procedure);
“Change” means a change which the Authority or the Contractor shall be entitled to propose in accordance with paragraph 2.1. Where the Change is an urgent change, both Parties shall carry out the process and comply with their obligations in this Schedule 11 (Change Procedure) as soon as possible;
“Contractor Change” means a change initiated by the Contractor in accordance with Schedule 11 (Change Procedure); 

“Contractor Change Notice” means the notice issued in accordance with paragraph 12.1 of this Schedule 11 (Change Procedure);  

“Estimate” means the estimate prepared in accordance with paragraph 6 of this Schedule 11 (Change Procedure). 

28 Permitted Change/No Change

28.1 A Change may be requested to vary this Contract at any time. 

28.2 The Parties have agreed that, to enable the Agile Process to operate effectively, certain proposed changes to the Contract may be permitted in accordance with paragraph 7.2 of Annex 1 to Schedule 4 (Agile Process) without reference to this Schedule 11 (Change Procedure), provided that if such proposed changes may result in one or more of the matters referred to in paragraph 7.3 of Annex 1 to Schedule 4 (Agile Process) arising, such changes may only be effected in accordance with this Schedule 11 (Change Procedure).
28.3 Any failure by the Contractor to achieve the successful completion of any of its obligations in accordance with the Contract resulting in any additional work being required to be carried out by the Contractor to achieve successful completion of its obligations (including satisfaction of any Entry Criteria or  Exit Criteria) shall not be an Authority Change for the purposes of this Schedule 11 (Change Procedure).

29 Contract Conforming]
29.1 If the Authority confirms an Estimate provided in accordance with paragraph 9.1.1 or approves a Contractor Change Notice in accordance with paragraph 12: 

29.1.1 the Parties shall enter into any documents including, but not limited to, a deed of variation (and/or take such further steps) to amend this Contract which are necessary to give effect to the Authority Change and/or Contractor Change; and/or

29.1.2 the Contractor shall commence the implementation of the relevant Change as soon as reasonably practicable following due completion of such deed of variation or to the timescale expressly set out in such deed. 

29.2 Unless the Parties otherwise agree, all Changes shall be requested, approved or rejected: 

29.2.1 using the forms attached at Appendices 1 to 3 to this Schedule 11 (Change Procedure); and

29.2.2 in accordance with DEFFORM 10B.
30 Right to propose Authority Changes

30.1 If the Authority requires an Authority Change, it must serve a notice on the Contractor in accordance with paragraph 5.1.

30.2 The Authority may require Changes at any time during the Contract Period and for any reason. 

30.3 Subject to paragraph 4.4, the Contractor shall be entitled to refuse an Authority Change which:

30.3.1 requires any material activity required to perform the Contractor Deliverables to be performed in a way that infringes any Legislation;

30.3.2 would materially and adversely affect the Contractor’s ability to perform the Contractor Deliverables (except those Contractor Deliverables and/or General Deliverables which have been specified as requiring to be amended in the Authority Change Notice) in a manner not compensated pursuant to this Schedule;

30.3.3 would materially and adversely affect the health and safety of any person;

30.3.4 would, if implemented, materially and adversely change the nature of this Contract (including its risk profile) in a manner not compensated pursuant to this Schedule 11 (Change Procedure); or
30.3.5 the Authority does not have the legal power or capacity to require implementation of such Authority Change.

30.4 The Contractor agrees that it shall not be entitled to refuse a Change which has been agreed or determined in accordance with the provisions of Clause 4 (Contract Period and Option) following the issue of any of a:

30.4.1 Manufacture Pre-Work (long Lead Items) Option Notice; or

30.4.2 Sustainment Option Notice; or

30.4.3 Manufacture Deliverables Option Notice,

the Parties having agreed that none of the provisions of paragraph 4.3 will apply to any of such Options.

31 Authority Change Notice

31.1 The Authority Change Notice shall:

31.1.1 set out the proposed change required in reasonable detail to enable the Contractor to calculate and provide the Estimate in accordance with paragraph 6.1.1;

31.1.2 require the Contractor to provide to the Authority, within fifteen (15) Working Days of receipt of the Authority Change Notice; either:

(i) confirmation as to when an estimate of the likely effects of the proposed change will be provided to the Authority and the Contractor shall use all reasonable endeavours to obtain all relevant information as is required to provide the estimate of the likely effects of the proposed change expeditiously); or

(ii) an estimate of the likely effects of the proposed change setting out the information referred to in paragraph 6 below; and

31.1.3 (unless the Parties agree otherwise) the Authority Change Notice shall be in the form attached at Appendix 1 to this Schedule 11 (Change Procedure). 

32 Contractor’s Estimate

32.1.1 As soon as practicable and in any event 
(i) within five (5) Working Days after having received the Authority Change Notice, identify to the Authority an estimate of the amount of costs the Contractor will incur in the preparation of the Estimate; and
(ii) within fifteen (15) Working Days after having received the Authority Change Notice, or on or before the date agreed for the production of an Estimate in the circumstances referred to in paragraph 5.1.2(i), the Contractor shall deliver to the Authority the Estimate. The Estimate shall be in the form attached at Appendix 2 to this Schedule 11 (Change Procedure) unless the Authority (acting reasonably) requires the information to be in a different format. 

32.2 include the opinion of the Contractor on:

32.2.1 whether relief from compliance with obligations is required, including the obligations of the Contractor to meet any relevant part of the Schedule 2 (Statement of Requirements) and/or the operation of the KPI regime in Schedule 6 (Incentivisation) during the implementation of the proposed Authority Change;
32.2.2 any impact on the provision of the Contractor’s obligations under the Contract including whether the proposed change is in contravention of paragraph 4;

32.2.3 any amendment required to this Contract and/or any ancillary documentation as a result of the proposed Authority Change;
32.2.4 any amendment required to the Contract Price and/or the Monthly Payment;
32.2.5 any regulatory approvals or other consents which are required; and

32.2.6 the proposed method of certification of implementation of the Authority Change and/or the certification of any operational aspects of the Contractor’s obligations under the Contract required by the proposed Authority Change, 

provided that, notwithstanding anything to the contrary in this Schedule 11 (Change Procedure), the Contractor agrees and confirms that it shall not be entitled to any increase in the sums due to it in accordance with this Contract arising as a result of any proposed Authority Change, where such increase would be likely to give rise to a breach of the DRA and/or the SSCRs.
33 Discussion

33.1 As soon as practicable after the Authority receives the Estimate, the Parties shall discuss and agree the issues set out in the Estimate, including:

33.1.1 providing evidence that the Contractor has used reasonable endeavours (including (where practicable) the use of competitive quotes) to minimise any increase in costs and maximise any reduction in costs;

33.1.2 demonstrating how any requirement for the proposed is  being considered and developed in a cost effective manner; and

33.1.3 demonstrating that any costs arising as the result of the Change that have been avoided, which were anticipated to be incurred but which has been affected by the Authority Change concerned, has been taken into account in the amount or adjustment it has proposed under paragraph 6.2.4.

33.2 In such discussions the Authority may modify the Authority Change Notice.  The Contractor shall, as soon as practicable, and in any event not more than ten (10) Working Days after receipt of such modification (unless both Parties have agreed to extend such period, both acting reasonably), notify the Authority of any consequential changes to the Estimate.

34 Disputes

34.1 If the Parties cannot agree on the contents of the Estimate, then the dispute will be determined in accordance with the Dispute Resolution Procedure set out at Clause 89 ((Dispute Resolution (English Law)) to this Contract.

35 Confirmation or Withdrawal of Authority Notice

35.1 As soon as reasonably practicable after the contents of the Estimate have been agreed or otherwise determined pursuant to the Dispute Resolution Procedure, the Authority’s Commercial Officer shall:
35.1.1 confirm in writing to the Contractor the Estimate (or the Estimate as may have been changed in accordance with paragraph 7.2) is approved; or

35.1.2 withdraw the Authority Change Notice and the Contractor shall be entitled to any reasonable payment or compensation for or in respect of the preparation of the proposed change upon provision of evidence, satisfactory to the Authority, that the Contractor has incurred such costs (provided always that where the Contractor has exceeded the estimated costs for preparation of the Estimate (as provided by the Contractor in accordance with Clause 6.1.1(i)), by more than 5% (or such other amount as agreed by the Parties) it shall only recover the costs identified in such estimate (unless the Authority agrees (at its sole discretion) to pay any additional sum in respect of such costs).
36 Failure to Confirm Authority Change

36.1 Subject to paragraph 10.2, if the Authority does not confirm the Estimate (as may have been changed in accordance with paragraph 7.2) within twenty (20) Working Days of:

36.1.1 the contents of the Estimate having been agreed in accordance with paragraph 7 (or any later date contained within an Estimate which extends the period for which that Estimate remains valid beyond such twenty (20) Working Day period); or
36.1.2 following any determination pursuant to paragraph 8, 
the Authority Change Notice shall be deemed to have been withdrawn.

36.2 The Authority Change Notice shall not be deemed to have been withdrawn in accordance with paragraph 10.1 if the Authority notifies the Contractor otherwise in writing prior to the expiry of the period referred to in paragraph 10.1 (or any extended period notified by the Authority in accordance with this paragraph (as the case may be)) of a later date by which the Authority intends to confirm whether it should proceed with such Change.

37 Adjustment to the Contract Price

37.1 In the event that the Estimate has been confirmed and approved by the Authority, then any adjustment to the Contract Price and/or the Monthly Payment (as appropriate) shall be calculated (and any other adjustments to this Contract shall be made) so that the Contractor is left in no better and no worse position than it would have been in had the relevant Authority Change not be implemented.

38 Contractor Changes

38.1 If the Contractor wishes to introduce a change to the Contract, it must serve a Contractor Change Notice on the Authority in the form of Appendix 3.
38.2 The Contractor Change Notice must:

38.2.1 set out the proposed change to the Contractor’s obligations under the Contract and/or any other proposed changes in reasonable detail to enable the Authority to evaluate it in full;

38.2.2 specify the Contractor’s reasons for proposing the change and the impact on the Contractor Deliverables and/or any other matters;

38.2.3 request the Authority to consult with the Contractor with a view to deciding whether to agree to the change and, if so, what consequential changes the Authority requires as a result;

38.2.4 identify any implications of the change to the Contract;

38.2.5 indicate, in particular, whether a variation to the Contract Price and/or Monthly Payment  is proposed (and, if so, give a detailed cost estimate of such proposed change) and any other information which the Contractor considers relevant which would be required to be set out in an Authority Change Notice and/or the Estimate (as if the Contractor Change Notice was responding to an Authority Change Notice); and

38.2.6 indicate if there are any dates by which a decision by the Authority is critical.

38.3 The Authority shall evaluate the Contractor Change Notice taking into account all relevant issues, including whether:

38.3.1 a change to the Contract Price and/or Monthly Payment will occur;

38.3.2 the change affects the quality of the Contractor Deliverables or the likelihood of successful delivery of the Contractor Deliverables and/or any other impact on the Contractor and/or the Authority;

38.3.3 the change will interfere with the relationship of the Authority with third parties and/or interfere with the wider business and/or activities of the Authority (including the Authority’s procurements (existing or in the future, and whether or not in contemplation of the Parties at the Effective Date)) in connection with the Contractor Deliverables and how the Authority may wish to use and exploit the same;
38.3.4  the change will interfere with or affect any of the Authority’s statutory duties;

38.3.5 the financial, technical and/or operational strength of the Contractor is sufficient to perform the changed Contractor Deliverables; or

38.3.6 the change materially affects the risk or costs to which the Authority is exposed and/or impacts on other procurements and/or business strategies of the Authority.

38.4 Within ten (10) Working Days after receiving the Contractor Change Notice, the Parties shall meet and discuss the matters referred to in it. During their discussions the Authority may propose modifications to and/or confirm or reject the Contractor Change Notice.
38.5 If the Authority’s Representative wishes to proceed with the Contractor Change Notice (with or without modification), the Authority’s  Representative shall confirm such intention by notice in writing to the Contractor and the Parties shall enter into any documents which are necessary to give effect to the change as contemplated in paragraph 3.1.

38.6 If the Authority rejects the Contractor Change Notice, it shall give its reasons for such a rejection (provided that nothing in this paragraph 12.6 shall affect the Authority’s right to reject such Contractor Change in its absolute discretion) and the Contractor shall not be entitled to any payment compensation for or in respect of the relevant Contractor Change Notice.

38.7 Unless the Authority’s acceptance specifically agrees to an increase in the Contract Price and/or Monthly Payment there shall be no increase in the Contract Price and/or Monthly Payment as a result of a change proposed by the Contractor.

38.8 If the change set out in the Contractor Change Notice causes or will cause the Contractor’s costs to decrease then the Contract Price and/or Monthly Payment shall be adjusted to reflect the decrease in costs.
APPENDIX 1
ADDITIONAL WORK CHANGE PROCEDURE

AUTHORITY CHANGE FORM - NOTIFICATION OF PROPOSED AUTHORITY CHANGE

	To: 
	From:
	Date: 

	
	Originator: 
	

	
	Email 
	Tel 

	BATCIS Reference No: BATCM/0263/TF/EVO/


1.
The Authority has a requirement for the following Change:

	Contract No:   BATCM/0263
	Is it urgent?: Yes/No 

	
	


	CHANGE LOCATION:


	LOCATION P.O.C.


	LOCATION CONTACT TEL:



	CHANGE CATEGORY:   *

	TYPE OF CHANGE:  * 

	BACKGROUND

DETAILED CHANGE REQUIREMENT:
DELIVERABLES REQUIRED

TIMESCALES



	FORMAL REPORT REQUIRED:  * 
	

	REQUESTED START DATE:
	REQUIRED COMPLETION DATE:


The Contractor is requested to assess this task requirement and submit a Change Form 2 with a Firm Price quotation, to the originator of this task. A full breakdown of the quoted Firm Price with evidence is to be submitted to the Authority.  As a minimum these will need to be in accordance with Schedule 11 (Change Procedure) and shall include:

(1)
Number of Man-Hours required to complete the task:

(a)
broken down by activity e.g. travel, task, etc.; and 

(b)
grades employed.
(2)
Risk (if any) – substantiated by evidence.

(3)
Contingencies (if any) – substantiated by evidence;
(4)
The matters identified in paragraph 6 of Schedule 11 (Change Procedure)
	Initiated By:

Post Title:

Name:
Date:


	Signed:



	Commercial Endorsement By:

Post Title:

Name:
Date:
	Signed: 




APPENDIX 2
CONTRACTOR ESTIMATE

	To: 
	From:
	Date:

	
	Originator: 
	

	
	Email: 
	Tel: 

	BATCIS Reference No: 


1.
The Contractor acknowledges this Change and has assigned the following reference number:

	Contractor Reference No:




2.
An Estimate is attached for this task (as may have been amended in discussions between the Contractor and the Authority) and containing all relevant information arising from the proposed Change (including the matters identified in paragraph 6 of Schedule 11 (Change Procedure).

	


	Name:

Post Title:

Date:
	Signed:

The Contractor


APPENDIX 3
CONTRACTOR CHANGE FORM – PROPOSAL OF CHANGE, ESTIMATE AND JUSTIFICATION

	To: 
	From:
	Date:

	
	Originator: 
	

	
	Email: 
	Tel: 

	


1.
The Contractor proposes the following Change and has assigned the following reference number:

	Contractor Reference No:




2.
An Estimate is attached for this task (as has been amended in discussions between the Contractor and the Authority).  

	


	Name:

Post Title:

Date:
	Signed:

The Contractor


Technical Assistance
	Organisation Name
	Registered Company Address
	Company Number
	Other Addresses Information will be Accessed

	Atkins Limited
	Woodcote Grove, Ashley Road, Epsom, Surrey, KT18 5BW
	00688424
	The Hub, 500 Park Avenue, Aztec West, Bristol, BS32 4RZ

	TP GROUP PLC
	A2/1064 Cody Technology Park, Old Ively Road, Farnborough, Hampshire, England, GU14 0LX
	03152034
	

	ACTICA CONSULTING LIMITED
	4 Stirling House, Stirling Road Surrey Research Park, Guildford, Surrey, GU2 7RF
	03396854
	

	RJD TECHNOLOGY LIMITED
	8 The Green, Rowland's Castle, Hampshire, PO9 6BN
	04267693
	

	ATOS LIMITED
	No 4 Triton Square, Regent's Place, London, NW1 3HG
	03290446
	

	JACOBS U.K. LIMITED
	1180 Eskdale Road, Winnersh, Wokingham, Berkshire, RG41 5TU
	02594504
	


Required Insurances
Policies of insurance the Contractor shall take out and maintain or procure the taking out and maintenance of at all times during the period that this Contract is in effect

1 Third Party Liability Insurance

1.1 Insured
Contractor

1.2 Interest
To indemnify the insured in respect of all sums which the insured shall become legally liable to pay (including claimant's costs and expenses) as damages in respect of accidental:

1.2.1 death or bodily injury to or sickness, illness or disease contracted by any person;

1.2.2 physical loss of or damage to tangible property;

happening during the period of insurance (in paragraph 1.5 below) and arising out of or in connection with this Contract.

1.3 Limit of indemnity
Not less than ten million pounds (£10,000,000) in respect of any one occurrence, the number of occurrences being unlimited, but ten million pounds (£10,000,000) any one occurrence and in the aggregate per annum in respect of products and pollution liability (to the extent insured under the policy).

1.4 Territorial limits
United Kingdom.

1.5 Period of insurance
From the date of this Contract for the duration of the Contract and renewable on an annual basis unless agreed otherwise.

1.6 Cover features and extensions
1.6.1 Indemnity to principals clause or otherwise to include the Authority as an additional insured equivalent.

1.6.2 Legal defence costs.

1.7 Principal exclusions
1.7.1 War and related perils.

1.7.2 Nuclear and radioactive risks.

1.7.3 Liability for death, illness, disease or bodily injury sustained by employees of the insured arising out of the course of their employment.

1.7.4 Liability arising out of the use of mechanically propelled vehicles whilst required to be compulsorily insured by legislation in respect of such vehicles.

1.7.5 Liability in respect of predetermined penalties or liquidated damages imposed under any contract entered into by the insured.

1.7.6 Liability arising out of technical or professional advice other than in respect of death or bodily injury to persons or damage to third party property.

1.7.7 Liability arising from seepage and pollution unless caused by a sudden, unintended and unexpected occurrence.

1.8 Maximum deductible threshold
Nil.

2 United Kingdom and compulsory insurances

2.1 The Contractor is required to meet its United Kingdom and all other statutory or insurances required by law in full.  Insurances are required to comply with all statutory requirements including, but to limited to, United Kingdom employers' liability insurance and motor third party liability insurance.

2.2 Employers liability insurance
2.2.1 The limit of indemnity for the employers' liability insurance shall be any one occurrence inclusive of costs, the number of occurrences being unlimited in any annual period of insurance.

2.2.2 The employers' liability insurance shall contain an indemnity to principals clause arising from the acts or omissions or the performance by the Contractor of the services under this Contract.

2.3 Motor vehicle insurance
2.3.1 The limit of indemnity for motor vehicle third party liability insurance shall be any one occurrence the number of occurrences being unlimited in any annual period of insurance.

IPR
39 Definitions

“Authority Foreground IPR” means, subject to paragraph 3.3, IPR in any Intellectual Property funded by the Authority or created or generated by the Contractor or any Sub-Contractor in the course of the performance of the Contract, including intellectual property arising in:”
(d) any Contractor Deliverable created by the Contractor and any Sub-contractor under the Contract;
(e) modifications, updates or developments to Authority Background IPR, or Third Party IPR supplied by the Authority to the Contractor for the purpose of this Contract;
(f) training material (including training syllabuses, lessons, records, course training plans and courseware);
(g) records relating to Authority and Authority-sponsored personnel;
(h) databases;

(i) information relating to the operation, repair and maintenance of Government Furnished Assets;
“Background” means any IPR and/or information (as the case may be) created or subsisting prior to the date of, or outside the scope of, this Contract (other than any Authority Foreground IPR);

“compete” or like wording shall include eliciting interest in tendering, inviting bids, the right for bidders to make use of Information or data or other IPR for the purpose of evaluating their interest in bidding, and bidding; and, where contracted pursuant to such competition, to produce and deliver products or services which are the subject of such bid;

“COTS Products” means any products which are not bespoke and for which there is a readily available competitive market through which the price of such products is determined and which are independent of any supplies under this Contract (and which are not GD Products);

“Defence Purposes” means the exercise of the rights granted within the Contract by or for the Authority in any part of the world to meet the needs of the United Kingdom’s Armed Forces and such Overseas Territories for which Her Majesty’s Government has defence responsibility, including the interoperation of communication systems with (i) allies and (ii) UK emergency and civil defence agencies.

“Design Deliverable” means any Contractor Deliverable specifying or detailing or otherwise relating to the System Architecture or any part of the System Architecture, including any architectural data relating to the System Architecture, or specifying or detailing or otherwise relating to the EvO System Design or any part of the EvO System Design, including such Information (including all Interface Information) to the level of detail as is required for a Vendor Independent system to interface and/or integrate with any independent readily competable Third Party products or COTS Products, and accordingly not including any internal product design or support information for such Third Party products or COTS Products, other than the Interface Information;  

“EvO Purpose” means the purpose set out in paragraph 2;

“General Deliverable Use Rights” has the meaning given in paragraph 7.2;

“information”, unless the context otherwise requires, includes (without limitation) data, drawings, specifications, software/code (including Source Code), information or designs contained in physical articles;

“Information” means (other than in the draft agreements annexed at Annexes 3, 4 and 6 to this Schedule 14 (IPR)) technical or any other information whether owned or controlled by the Contractor or a Third Party and includes but is not limited to know how, inventions (whether or not patented or patentable), designs (whether or not registered or registerable), formulae and processes which may be presented amongst other things as drawings, reports, software (whether in human or machine readable form, source code, object code or otherwise) or databases and which is generated and/or delivered under the Contract, (or which would, if the Contractor had fully complied with its obligations under this Contract, have been generated and/or delivered) to the Authority;

“Intellectual Property” means the subject of any Intellectual Property Rights;

“Intellectual Property Rights” or “IPR” means patents, utility models, rights (registered and unregistered) in any designs, applications for any of the foregoing, topography rights, database rights, copyright, inventions, confidential information and trade secrets, and all rights and forms of protection of a similar nature to these or having equivalent effect anywhere in the world;

“Intellectual Property Rights in” or “IPR in” any Contractor Deliverables means rights in information contained or embodied in the same, rights in any copyright work or design forming any part of the same, rights in any invention contained in the same, and any intellectual property rights covering the same, and all other intellectual property rights Required for the Use of the same or for the Use of any information or data contained or embodied in the same, or any part the same (whether alone or in combination with any other Contractor Deliverable);

“Interface” means those tangible or intangible features of a system, equipment, module or application  – including those outlined in ISO 7498 (Basic reference Model for Open Systems Interconnection) –  which must be compatible with those tangible or intangible features of one or more other systems, equipments, modules or applications in order to enable their successful integration and interoperation. 

“Interface Information” means the information which is necessary and sufficient to describe, define and implement an Interface, including its operating and physical features, including the relevant API (application programming interface) object code implementation, in order to assist a third party (receiving Interface Information), in the designing, developing, integration and manufacture of applications and equipment which are intended to make use of the Interface Information, to enable the system, equipment, module or application to interface or cooperate with other equipment;

“International Collaboration Agreement” shall mean any agreement or arrangement made or proposed to be made between the United Kingdom Government and the government of another country or any government-sponsored international body for collaboration in a joint programme of research, development, production, supply or operations utilising any results produced under the Contract, and for the allocation of responsibility for work under such programme between the parties to such agreement or arrangement;

“IPR Assurance Certificate” means a certificate as provided for in paragraphs 3.4, 6.2 and 7.8 and shall be in the form set out in Annex ;

“Key Products Threshold Quantity” has the meaning given in paragraph 7.4.1;

“Required for Use” means required to implement a Vendor Independent system or element in accordance with the relevant Contractor Deliverable;

“Source Code” includes a representation of object code of any software program in, or readily translatable into, a form suitable for human understanding and transformable into the object code, together with sufficient information and explanation of the structure of the source code to enable a reasonably competent programmer in the field in question to understand and competently modify the software, and sufficient details of the associated software and configurations of software, hardware and data to enable the object code compatible with the system or systems on which it is to be run to be generated, and to be run on such systems;

“System Architecture” means the Morpheus System Architecture and the EvO System Architecture;

“System Design” means the EvO System Design;

“Third Party” means (for the purpose of this Schedule 14) a party other than the Authority, the Contractor, and any Affiliate of the Contractor; 

“UK Government Purposes” has the meaning given in paragraph 7.2; and 

“Vendor Independent” means that, in relation to any relevant Contractor Deliverables (including the System Architecture, the System Design, and the EvO  System) and the MORPHEUS System, the Authority (and any reasonably skilled contractor appointed by the Authority) has sufficient Information and Tools and the right to use such Information and Tools for any purpose in connection with such Contractor Deliverables and the MORPHEUS System, including:

(i)
to build, assemble, maintain, repair, operate, modify, develop, implement, interface with, adapt, prove, Integrate, update, configure, conform, analyse, instantiate, supplement, enhance, train or evolve such Contractor Deliverables and such MORPHEUS System, and to become and exercise (itself or through a Third Party) the role as a competent and effective design authority (as that term is understood in accordance with Def-Stan 05-57 – Configuration Management) in respect of such Contractor Deliverables; and

(ii) 
to run viable competitions in respect of services or equipment which form or may form part of such Contractor Deliverables and/or such MORPHEUS System between reasonably skilled contractors (independent of any single vendor),

and in all cases without further recourse to the Contractor or any single other third party (and “Vendor Independence” shall be construed accordingly).
40 Open IPR principles

40.1 In accordance with Clause 3 of the Contract the Contractor has undertaken to develop a Vendor Independent System Architecture and System Design.

40.2 The Contractor hereby agrees to provide the Authority with the right to use the System Architecture and System Design, and the right to make, procure, use and develop the EvO System, including, independently of any individual vendor (including the Contractor), to run viable competitions between reasonably skilled contractors, independent of the Contractor, in respect of the provision of services and equipment for implementing the System Architecture and System Design, and the EvO System, system integration, the management of the System Architecture, and to have the same implemented and evolved.

40.3 Paragraph 2.2 shall be subject to the limitations on the Authority’s use set out in paragraph 7.4.
41 Ownership of IPR

41.1 The Contractor shall not by virtue of this Contract acquire title to or rights in any Background IPR owned by the Authority or licensed by any Third Party to the Authority, other than under the licences set out in this Contract. 

41.2 The Authority shall not by virtue of this Contract acquire title to or rights in any Background IPR owned by the Contractor or any Third Party other than under the assignments and licences set out in this Contract.

41.3 The Authority shall not:

41.3.1 by virtue of this Contract acquire title to Authority Foreground IPR exclusively relating to MPPS; or 

41.3.2 under paragraph 3.4 in respect of any Authority Foreground IPR exclusively relating to the Products agreed in writing by the Authority and listed at Annex 1 

(and to the extent that the same would otherwise be Authority Foreground IPR, they shall be deemed for the purpose of this Contract not to be Authority Foreground IPR).  (The Authority has the rights in paragraph 7.3.1 in respect of such IPR in MPPS, and, subject to paragraph 6, the rights in paragraph 7.3.2 in respect of Conductor and paragraph 7.3.2 in respect of the IPR in other such Products).

41.4 Without prejudice to paragraph 3.2, all Authority Foreground IPR shall vest in and be the property of the Authority on its creation. The Contractor shall ensure, where necessary, that it secures the right to effect such vesting and the Contractor hereby assigns to the Authority, with full title guarantee, all present and future Authority Foreground IPR.  The Contractor shall execute and deliver, together with delivery of each Contractor Deliverable in which there is Authority Foreground IPR a certificate confirming the delivery of all information required as part of that Contractor Deliverable and assigning and confirming the assignment of all Authority Foreground IPR in such Contractor Deliverable to the Authority.

41.5 Subject to paragraph 3.4, the Party creating any intellectual property in the course of this Contract shall own the IPR in it.

41.6 The Contractor shall not assign, or otherwise transfer or sell, any IPR created or generated in the course of the performance of this Contract to any Third Party without the prior written consent of the Authority.

42 Licence of Authority Background IPR and Authority Foreground IPR

42.1 The Authority shall make available to the Contractor all Authority Background IPR that the Authority believes is relevant to the Contractor's performance of the Contract. The Authority hereby grants a licence to the Contractor on a non-exclusive royalty-free basis to use such Authority Background IPR solely for performance of the Contract. The Authority may, at its discretion and by written notice to the Contractor, impose restrictions on the Contractor's use of such IPR limiting use to specific purposes within the scope of this Contract.  The Contractor shall not do anything or act in any way which will prejudice the rights of ownership by the Crown or the Authority of any Authority Background IPR or Authority Foreground IPR.

42.2 The Authority hereby grants to the Contractor a non-exclusive, royalty free licence to use all Authority Foreground IPR necessary for the purpose of the Contractor's performance of the Contract for the Authority.

42.3 The Contractor shall not use Authority Background IPR or Authority Foreground IPR for any purpose other than those specified in paragraphs 4.1 and 4.2 without the prior written consent of the Authority's Representative, which, if given, will include conditions attaching to such wider use.

42.4 The Authority gives no warranty as to the suitability for the Contractor's purpose of any Authority Background IPR or Authority Foreground IPR licensed under paragraph 4.1 and 4.2.

42.5 The licences granted to the Contractor under paragraphs 4.1 and 4.2 above include the right to grant sub-licenses to Sub-contractors engaged in the performance of any part of this Contract for the Contractor provided that such Sub-contractors have entered into a confidentiality undertaking with the Authority in the same form as that set out in Annex 3 (Form of Confidentiality Undertaking). The licence rights set out in paragraphs 4.1 and 4.2 are otherwise non-transferable and no other sub-licence may be granted by the Contractor without the Authority's consent.

43 Sub-Licence of Third Party IPR provided by the Authority

43.1 The Authority shall at its discretion make Third Party IPR that is the subject of a licence or other agreement between the Third Party and the Authority available to the Contactor, where the Authority has reason to believe that use by the Contractor of such Third Party IPR is relevant to the Contractor's performance of the Contract. To the extent that the Contractor requests a sub-licence to use such Third Party IPR from the Authority for a specific purpose within its obligations to perform this Contract for the Authority, and provides the Authority with a reasonable justification for its request, then subject to the provisions of paragraph 5.2 below the Authority, so far as it is lawfully able to do so, hereby grants a sub-licence to the Contractor on a non-exclusive, royalty-free basis, with the right to grant sub-sub-licences to Sub-contractors engaged in the performance of any part of this Contract for the Contractor.

43.2 The sub-licence referred to in paragraph 5.1 above shall only be granted if the Authority has determined that it is encompassed by the Authority's rights under such licence or other agreement with the Third Party concerned, and that the sub-licence is reasonably necessary for the specific purpose notified to the Authority by the Contractor. A sub-sub-licence shall only be granted to a Sub-contractor who has entered into a confidentiality undertaking with the Authority in the same form as that set out in Annex 3 (Form of Confidential Undertaking).
44 Vesting IPR

44.1 Without prejudice to paragraph 2, the Contractor shall, to the extent that the same are not already vested in the Authority, assign to the Authority, all IPR in:

44.1.1 the System Architecture;

44.1.2 the System Design.

44.2 To the extent it is not already vested in the Authority, the Contractor shall, so far as it is IPR in each Design Deliverable, assign such IPR on delivery of that Design Deliverable, and the Contractor shall execute and deliver, together with delivery of each such Design Deliverable a certificate confirming the delivery of all information required as part of that Design Deliverable and assigning and confirming the assignment of all IPR in such Design Deliverable to the Authority.

44.3 For the avoidance of doubt, subject to paragraphs 6.9 and 8.2.3 and clause 41.6(ii) (Disclosure of Information), the Authority shall have the unrestricted right to use (including to disseminate) any and all Design Deliverables in any manner whatsoever.

44.4 The Authority hereby agrees to grant to the Contractor a non-exclusive licence in respect of any IPR assigned under paragraphs 3.4, 6.1 and 6.2 to use the information the subject of such assigned IPR for the purposes of using and developing the System Design for the Contactor’s commercial purposes.  

44.5 Any such licence shall be subject to entering into an agreement with the Authority in accordance with paragraph 16 below.

44.6 The Contractor shall indemnify the Authority against all liabilities, costs, expenses, damages and losses, claim or action (including any direct, indirect or consequential losses, loss of profit, loss of reputation and all interest, penalties and legal costs (calculated on a full indemnity basis) and all other reasonable professional costs and expenses) suffered or incurred by the Authority arising out of or in connection with: 

44.6.1 the Contractor's exercise of its rights granted under paragraph 6.4, including any product liability claim relating to any product, material or article manufactured, offered for sale, supplied or put into use by the Contractor based or alleged to be based on any information referred to in paragraph 6.4;

44.6.2 any claim made against the Authority by a Third Party for death, personal injury or damage to property arising out of or in connection with defective products, to the extent that the defect in the product is attributable to the acts or omissions of the Contractor, its employees or agents.

44.7 In relation to any invention or potential invention or any design in any Design Deliverables, or arising in connection with the development or creation of any Design Deliverable, the Contractor shall give prompt notice to the Authority of any such invention, potential invention or design (and in any event before the same is disclosed to Third Parties other than in confidence), and the Authority shall determine whether the same should be protected by any patent, design or like protection.  If the Authority seeks any such protection, the costs of patent or like protection shall be borne by the Authority.  The Contractor shall assist the Authority in filing and executing any documents necessary to secure such protection.  The Contractor shall use all commercially reasonable endeavours to secure similar assistance from Sub-Contractors as appropriate.

44.8 If at any time it is determined that IPR Required for Use of a Design Deliverable has not been assigned to the Authority in accordance with paragraphs 6.1 or 6.2:

44.8.1 where such IPR is owned or controlled by the Contractor or any Affiliate of the Contractor, the Contractor shall promptly execute or procure the execution of an assignment thereof in accordance with paragraph 6.2 in favour of the Authority;

44.8.2 where such IPR is owned or controlled by any Third Party, the question will be referred to the Design Authority for determination of any appropriate action, including revisiting passing any Openness Test, and in the absence of determination otherwise:

(i) in relation to any invention to the extent it is the subject of a UK patent or patent application or UK registered design, then, unless the Contractor and Authority agree an alternative course of action, the Authority shall not unreasonably delay the issue of a written authorisation in accordance with the provisions of Sections 55 and 56 of the Patents Act 1977 or Section 12 of the Registered Designs Act 1949;

(ii) in relation to any copyright, database right, design right or the like protection, or any confidential information, trade secret or the like, or any right other than as set out in sub-paragraph (i) above, or the provision to the Authority of any information or material which the Contractor does not have the right to provide for the purpose of the Contract, the Contractor shall use its best endeavours to procure for the Authority the right to use the same for the purposes of any Required Use in the services of the Crown, and shall assume all liability and indemnify the Authority and its officers, agents and employees against all liability, including costs arising from any infringement or alleged infringement of such copyright, database, design or other right or misuse or alleged misuse of any such information or material.

44.9 Paragraphs 6.1 and 6.8 shall be subject to the terms of any restriction on time or manner of vesting, or on use following vesting or in the (agreed) absence of vesting, which the Authority has expressly approved in writing prior to delivery of such Design Deliverable, either prior to the Effective Date or reasonably agreed by the Authority after consideration by the Authority with or without consultation and advice from the TAF or any Third Party (as such term is defined in Schedule 1 (Definition and Acronyms)) that such restrictions will not adversely impact any Design Deliverables meeting the Openness Tests (as set out in Annex 1 (List of Deliverables subject of prior agreed exceptions to IPR terms, and terms applicable to them, and any other restrictions on transfer)).
45 Licence of Contractor IPR

45.1 This paragraph applies to IPR in any Contractor Deliverable which does not vest in the Authority (whether in accordance with paragraphs 3 or 6, or prior to any vesting in accordance with paragraph 6, or otherwise).

45.2 “General Deliverable Use Rights” means use for the purposes of the UK Government, including a nonexclusive, irrevocable, royalty-free licence or sub-licence (including, without limitation, the licence or sub-licence right to copy, modify, disclose and use), with the right to grant sub-licences:

45.2.1 to copy and use the same and take the benefit of the same for the purpose of and/or in conjunction with its activities in connection with receiving the Contractor Deliverables under the Contract;

45.2.2 to perform the Authority's duties and obligations under the Contract;

45.2.3 to perform any review, audit, or legal duty (statutory or otherwise);

45.2.4 to integrate the Contractor Deliverables with any of the Authority's other products and/or operations with which the Contractor Deliverables are or will be reasonably associated at any time during or after the Contract Period, including the procurement of any such products or services applicable to such products or operations;

45.2.5 to conduct any UK Governmental purpose which may be connected with the use of the Contractor Deliverables by the Authority including for any International Collaboration and for any obligations under any International Treaty, provided always that such purpose does not extend to the commercial exploitation of such rights during or after the Contract Period;

45.2.6 to compete or have competed the provision of replacement, substitute or follow-on services, or of deliverables similar to the Contractor Deliverables; and/or

45.2.7 otherwise in connection with the performance of the Contract, and otherwise for its own internal UK Government purposes.

45.3 The Contractor hereby grants the following rights to the Authority for the Contract Period and for all times thereafter, in respect of IPR it owns or controls in any Deliverables and in relation to any Information disclosed or supplied during the performance of the Contract by the Contractor, namely:

45.3.1 so far as it relates exclusively to MPPS (but, for the avoidance of doubt, not including Interface Information relating MPPS, which is subject to the provisions of paragraph 6.2 or otherwise paragraph 7.3.3) the right to use the same in any manner (including authorising others to do so) for UK Defence Purposes, with effect from the end of Phase 1, but subject to the restrictions in paragraph 7.4; 

45.3.2 so far as it relates exclusively to Conductor (but, for the avoidance of doubt, not including Interface Information relating Conductor, which is subject to the provisions of paragraph 6.2 or otherwise paragraph 7.3.3), the unrestricted right to use the same in any manner whatsoever (including authorising others to do so) for UK Defence Purposes, but subject to the restrictions in paragraph 7.4;

45.3.3 in respect of any such IPR and information (including in relation to Manage) other than that licensed under paragraphs 7.3.1 or 7.3.2, the General Deliverable Use Rights.

45.4 Without prejudice to paragraphs 8 and 9 (under which the Authority independently has rights):

45.4.1 the Authority undertakes that it will not exercise its rights under paragraph 7.3.1, during the period prior to the Authority entering into contract(s) with the Contractor for the manufacture and/or supply in aggregate of at least  the equivalent of 8,080 (eight thousand and eighty) “Fits”  of MPPS (as the same may be adapted or modified) (that is Quantity Platforms worth as identified in the option for the supply of MPPS set out in Schedule 23 (Scope and Options) to this Agreement) (the “Quantity 8080 Platforms worth”), provided that the Authority shall be entitled during such period to exercise General Deliverable Use Rights in respect of such IPR and information, other than, so far as such IPR or information relates exclusively to MPPS, to use the same for the purpose of manufacturing, having manufactured or authorising others to manufacture or have manufactured MPPS (but without prejudice to placing contracts for additional quantities of MPPS (which are not included in the Key Products Threshold Quantity));

45.4.2 the Authority undertakes that it will not exercise its rights under paragraph 7.3.2 during the period prior to the end of Phase 1, but shall be entitled during such period to exercise General Deliverable Use Rights in respect of such IPR and information. 

45.5 If the Contractor intends to use or uses any IPR or information referred to in paragraphs 7.3 for the purposes of using and developing the System Architecture or System Design, or implementing the same, or otherwise for its commercial purposes, the Contractor shall enter into an agreement with the Authority in accordance with paragraph 16 below.

45.6 Without prejudice to any other rights of the Authority under this Contract or otherwise (including Clause 46 (Disclosure of Information)), in relation to Background Information the Authority shall have no right under paragraph 7.3 to disclose Information owned by the Contractor to any Third Party other than in confidence.  

45.7 The Authority shall be entitled to use in accordance with this paragraph 7.7, and the Contractor shall ensure that the Authority has delivered to it and has a paid up perpetual and irrevocable licence to copy, use (including editing and modifying) and disclose and have copied and have used:

45.7.1 Morpheus System and EvO System Interface Information to ensure the Authority maintains the principles of an open architecture and in full compliance with the EvO Purpose;

45.7.2 Information that forms part of any Information reasonably needed to enable a Third Party to install/uninstall the Morpheus System/EvO System or any part of it;

45.7.3 all Contractor Deliverables and Information contained in all non-design Contractor Deliverables other than Information relating to the internal design of any independent readily competable Third Party products or COTS Products supplied by the Contractor under the Contract, but including all Interface Information relating to such any independent readily competable Third Party products and/or COTS Products.

45.8 Subject to paragraph 13.3, prior to delivery the Contractor shall separately mark up any Background Information supplied pursuant to the Contract, and the Contractor shall execute and deliver, together with delivery (or such later time as the Authority may specify) of each Contractor Deliverable to which this paragraph 7 applies, a certificate confirming the delivery of all information required as part of that Contractor Deliverable and confirming the Authority’s rights under this paragraph 7 in respect of that Contractor Deliverable. As soon as the Contractor becomes aware that any copyright work to be delivered is a work subject to any special conditions they shall inform the Authority immediately.

45.9 The Contractor shall not assign, or otherwise transfer or sell any Contractor Background IPR or Contractor Foreground IPR to any Third Party during or after the Contract Period without the express permission of the Authority in writing unless it preserves for the Authority the rights granted to it hereunder.
46 System Integrators, Platform Integrators, Technical Support Contractors, TAF, Tenderers

46.1 For the purposes of this paragraph 8:

46.1.1 “Technical Support Contractor(s)” means a contractor or contractors under contract to the Authority to provide technical support and/or other services to the Authority as listed at Schedule 12 (Technical Assistance) (of the Contract, as updated by the Authority from time to time. 

46.2 To the extent that such rights are not otherwise vested in the Authority, and without prejudice to any other rights the Authority may have, the Contractor hereby grants to the Authority a royalty free non-exclusive licence in respect of the Contractor’s relevant IPR and Information:

46.2.1 to act as and carry out the role of System Integrator and Platform Integrator, with the right to sublicence Third Parties to carry out such role, and to compete the carrying out of such role;

46.2.2 to copy and use, or have copied and used by its Technical Support Contractors, for the purposes of monitoring work under the Contract or any associated contract, or inspecting, testing and evaluating deliverables delivered thereunder, or evaluating the information contained in such work with a view to procuring equipment for use with the EvO System or Morpheus System, provided that, in so far as such licence arises only under this paragraph 8.2.2, the Authority shall ensure that:

(i) access to the Information contained in the work is confined to those employees of the Authority and its Technical Support Contractors who require access for the said permitted purposes;  and

(ii) access by an employee of a Technical Support Contractor shall not be permitted until the Technical Support Contractor has entered into a non disclosure agreement with the Contractor in accordance with paragraph 8.3; and

46.2.3 to make such Information available to members of the Tactical Architecture Forum and other related parties for the purpose of their role in the Tactical Architecture Forum, under the terms of operation of the Tactical Architecture Forum;

46.2.4 to compete and have competed the provision of services, products or other deliverables forming part of the EvO System or for integration with or to enable full use of the EvO System for supply to the Authority or for UK Government Purposes. 

46.3 Without prejudice to any pre-existing rights or rights arising belonging to the Authority, the Authority and any other UK Government Department shall have a non-exclusive licence to copy, modify and use Information and to disclose Information to a Third Party for the purpose of paragraph 8.2, subject to any recipient, other than in relation to paragraph 8.2.3, being subject to an obligation which restricts the use of the Information to the said purposes.  The obligation shall be met by DEFFORM 47 for tenders and DEFCON 531 for contracts.  Recipients shall be entitled to copy modify and use the Information as may be required for that purpose.

46.4 All of the rights under this paragraph 8 shall be exercisable by the Authority or on its behalf as the case may be without the need for any additional payment.

46.5 The Contractor shall be responsible for ensuring that it acquires any necessary Third Party rights to meet the requirements of this paragraph 8.  If in any case the Contractor is unable to comply with this paragraph 8.5, it shall report the matter to the Authority and await further instruction.  

47 Training Documentation and Software 

47.1 In addition to the other rights granted in relation to training documentation and software, the Contractor shall procure for the Authority the right to copy, amend, extend or have copied, amended or extended any training documentation and software called for under the Statement of Requirements, irrespective of whether in hard or soft format, or any part thereof including any such part when incorporated in any amended or extended version of such training documentation, and to circulate, use or have used said training documentation including any amended or extended version and any copies thereof for any United Kingdom Government or its dependencies’ purpose.

47.2 In the event the Contractor is unable to secure the terms set out in paragraph 9.1 in respect of any Third Party proprietary background Licensed Software that is required for Training, the Contractor shall offer as an alternative, the Template Proprietary Software License at Annex 4, and shall inform the Authority immediately of this action. Where the Third Party licensor is unable to or refuses to enter into the terms of the Template Proprietary Software License the Contractor shall notify the Authority immediately with full, precise details of the issue(s) preventing the acquisition of the Licensed Software and the Contractor, or where applicable any dependent Sub-contractor, shall await further instruction before consideration of acquiring the Licensed Software in accordance with standard commercial terms offered by the Third Party licensor. The Authority will endeavour to provide a full response to the Contractor within 10 working days of such notification and both parties acting reasonably will work together to resolve the issue(s) and to mitigate any adverse impact.
48 Intellectual Property Rights Applicable to Sub-Contracts

48.1 Unless otherwise directed the Contractor shall acquire for and on behalf of the Authority rights of use in Third Party Information on IPR conditions that are similar in all material respects with those set out in this Schedule 14 (IPR).  Before placing or extending any sub-contract(s) or order(s) the Contractor shall ensure that the Authority is notified of the exact terms agreed with the prospective sub-contractor.

48.2 If the Contractor is unable to comply with paragraph 10.1, it shall report the matter to the Authority and await further instruction before placing or extending the sub-contract or order. 

48.3 The Contractor shall flow down in any sub-contract the conditions set out in this paragraph 10
49 Licence and Sub-Licence of Third Party IPR Provided by the Contractor

49.1 The Contractor shall promptly notify the Authority's Representative whenever the Contractor or any of its Sub-contractors requires use of Third Party IPR, other than those subject to the provisions of paragraph 5 (Sub-licence of Third Party IPR Provided by the Authority), for the purpose of providing and performing the Contractor Deliverables or the Authority’s exercise of its rights vested or granted under this Schedule 14 (IPR).

49.2 The Contractor shall ensure that all licences entered into with Third Parties for the right to use Third Party IPR notified in accordance with paragraph 11.1 shall be held either in its own name or that of its relevant Sub-contractor as licensee.

49.3 In respect of all licences referred to in paragraph 11.2 the Contractor shall ensure that the licence either:

49.3.1 grants the Contractor or Sub-contractor the right to sub-license the Third Party IPR to the Authority or to any other party nominated by the Authority for the Contract Period and all times thereafter; or

49.3.2 directly grants to the Authority for the Contract Period and all times thereafter, a non-exclusive and irrevocable licence in the Third Party IPR (including, without limitation, the right to copy modify, disclose and use) with the right to grant sub-licences to do the same, 

to a substantially similar extent to the rights granted (or which would be granted) to the Authority under this Schedule 14 (IPR) in respect of the Contractor’s corresponding IPR; and

49.3.3 in either case in paragraph 11.3.1 and 11.3.2, ensure that any such licence either includes the right to sub-licence to the Authority or any other party nominated by the Authority, or that there is a direct licence to the Authority, and in each case that the licence or sub-licence is freely capable of assignment, novation or transfer. 

49.4 If, after the exercise of reasonable endeavours by the Contractor, a licence as set out in paragraph 11.3.3 is not available, the Contractor shall procure the grant to the Authority of a licence of that Third Party IPR on the best available terms closest to those set out in paragraph 11.3.3 and consult with the Authority's Representative prior to the grant of that licence on the terms of the licence and whether any such Third Party IPR, or any equivalent Third Party IPR which is acceptable to the Contractor on technical grounds and will not be detrimental to the Contractor's ability to undertake and perform the Contractor Deliverables in accordance with the terms of the Contract or disproportionately increase the Contractor's costs is available, on better terms in order to mitigate the effect of such a licence.

49.5 Any royalties or other fees payable in obtaining or exercising any licence or sub-licence of Third Party IPR or any fees which are incurred using any right granted thereunder shall be for the account of the Contractor.
50 Proprietary Software Licences

50.1 Without prejudice to the Authority’s other rights under the Contract, where the Contractor delivers to the Authority “Licensed Software” as defined in the Template Proprietary Software Licence at Annex 4 ownership in which does not vest in the Authority under this Schedule 14 (IPR), then the Contractor shall provide in respect of that Licensed Software owned by the Contractor the rights for the Authority set out in the Template Proprietary Software Licence unless the Authority provides written notification that any particular aspects of the Template Proprietary Software Licence will not, in respect of any specific Licensed Software, be required for the purpose of the Contract.

50.2 The Contractor shall in respect of any Third Party Licensed Software take all reasonable steps to acquire for the Authority the rights on the terms set out in the Template Proprietary Software Licence. In the event this is not possible the Contractor is to notify the Authority immediately with full, precise details of the issue(s) preventing the acquisition of the Licensed Software and the Contractor, or where applicable any dependent Sub-contractor, shall await further instruction before acquiring the Licensed Software. The Authority will endeavour to provide a full response to the Contractor within 10 working days of such notification and both parties will work together to resolve the issue(s) and to mitigate any adverse impact on the provision of Contractor Deliverables.

50.3 Where the Contractor acquires rights in Third Party Licensed Software on behalf of the Authority then the Contractor shall ensure that the Licensor of the Licensed Software provides written confirmation to the Authority that the Licensor accepts the terms of the Template Proprietary Software Licence and provide the version number in respect of such Licensed Software. The Contractor shall ensure that Licensed Software is provided either on the basis of a project specific limitation on use or a numerical limit such as maximum number of concurrent users, but not both.

50.4 In the event that the Authority is required to enter into an agreement directly with a Third Party Licensor to secure MOD end user licences then the Contractor shall not be required to secure a licence for use by the Authority of such software (in which rights of use are secured by that direct agreement). However, such a direct agreement shall not relieve the Contractor from its other obligations under the Contract.

50.5 The Contractor shall not make use or assume such use of any UK Government purchase arrangements or agreements for the acquisition of Licensed Software in performance of the Contract without the express prior written permission of the Authority.
51 Further Assurances
51.1 The Contractor undertakes to execute all documents and do all reasonable acts which may be necessary for the Authority to obtain the benefit of paragraphs 3.4 (Authority Foreground IPR) and 6 (Vesting IPR) including the execution, at the Authority’s request, of any formal assignment or other document or instrument necessary or appropriate to give effect to such assignment to the effect that the Authority own all right title and interest in such IPR (subject to the licence under paragraph 6.4), without limitation, consenting to the registration of any licence against any IPR which is registered.

51.2 The Contractor shall register all licences granted to it under Third Party IPR in respect of any patent, registered design and any similar form of registered IPR, including any applications thereof.

51.3 The Contractor shall 

51.3.1 mark copies of Contractor IPR comprising copyright works in accordance with paragraph 14; and

51.3.2 shall provide to the Authority on written request a suitable statement confirming the scope of rights the Authority has under this Contract in relation to any IPR relating to such works.

51.4 The Contractor agrees that on request by the Authority it will enter into good faith negotiations to grant to the Authority a licence of Contractor IPR or a sub licence of Third Party IPR on fair and reasonable terms for purposes outside those specified in paragraphs 7 (Licence of Contractor Background IPR), 8 (System Integrators, Platform Integrators Technical Support Contractors, TAF, Tenderers) and 9 (Training Documentation and Software).
52 Marking
52.1 Notwithstanding any of the provision the Contract, and subject to paragraph 13.3, in respect of all information comprising Authority Background IPR, Authority Foreground IPR, and Contractor Background IPR, the Contractor shall mark the information comprising Authority Background IPR and Authority Foreground IPR, or which is otherwise vested in the Authority, with the legend "© Crown-owned copyright [insert the year of generation of the work]" or such other notice regarding confidentiality or ownership as the Authority may notify from time to time and shall not delete or remove any copyright notices contained within the information and where the information is owned by other than the Authority then the Contractor shall ensure that any markings whether on reports or other media containing the Information are consistent with the wording set out at Annex 5, recognising the rights of the Authority.
53 Protection of Information
53.1 In respect of all information comprising Authority Background IPR, Authority Foreground IPR, and Contractor Background IPR, the Contractor shall:

53.1.1 not store, copy, disclose, use, modify or adapt the information comprising Authority Background IPR and Authority Foreground IPR, except in accordance with its licence rights under paragraph 4 (Licence of Authority Background IPR and Foreground IPR) and paragraph 5 (Sub-licence of Third Party IPR provided by the Authority) as may be required to provide and perform the Contractor Deliverables the Services or as instructed by the Authority; and

53.1.2 ensure the back-up and storage in safe custody of all data, materials and documents in accordance with Good Industry Practice and the Business Continuity Plan, such back-ups to be available to the Authority at any time on request and copies of such back-ups to be delivered to the Authority at no less than 3 (three) monthly intervals; and

53.1.3 to the extent that such information is held and/or processed by the Contractor, supply such information to the Authority as requested by the Authority in the format reasonably specified by the Authority or specified in the Statement of Requirements; and

53.1.4 at its own expense, as soon as reasonably practicable and in any event within 30 (thirty) Business Days, restore (or procure the restoration of) any of the information which is corrupted or lost as a result of the Contractor's failure to fulfil its obligations under the Contract and/or the Contractor's failure to exercise reasonable care and skill.

53.2 If the Contractor fails (or is unable) to restore information in accordance with the provisions of paragraph 15.1.4, the Authority may itself restore (or procure the restoration of) the information in any manner reasonably available to it (at the expense of the Contractor).

53.3 If at any time the Contractor suspects or has reason to believe that any such information has or may become corrupted, lost or sufficiently degraded in any way for any reason, then the Contractor shall notify the Authority immediately and inform the Authority of the remedial action the Contractor proposes to take.

53.4 The Contractor shall, as an enduring obligation throughout the Contract Period, use the latest versions of anti-virus definitions and software available from an industry accepted anti-virus software vendor to check for, contain the spread of, and minimise the impact of malicious software in the relevant  IT systems (or as otherwise agreed by the Parties).]
54 Commercial Exploitation
54.1 For the purposes of paragraph 6.5, it is agreed between the parties that the Contractor will enter into Commercial Exploitation Agreement(s) with the Authority forthwith at the relevant time, as determined by the Authority, and the conditions shall be identical in all material respects to those set out in Annex 6.  Any sums due to the Authority in respect of commercial sales of items developed by the Contractor under this Contract shall be determined in accordance with the Commercial Exploitation Agreement(s) at Annex 6.
55 Continued Application
55.1 The provisions of this Schedule 14 (IPR) shall continue notwithstanding expiry or termination of the Contract for any reason whatsoever.
56 Independent Application
56.1 For the avoidance of doubt, paragraphs 7, 8 and 9 shall be construed independently of one another, and the rights granted under each of those clauses shall be independent rights.
Annex 1

Contractor Deliverables with Modified Rights 

(and rights applicable to those Contractor Deliverables)

(Note that the product specification (including Interface Information) for any such Legacy Product listed below is NOT excluded under paragraph 6.9 of this Schedule 14 (IPR) from the application of paragraphs 3 and 6)

BCIP 
5.5 Legacy Products (excluding the full product specification (including all Interface Information) for such products)

The Authority’s rights in the Intellectual Property and the rights to use the same, are detailed in Contract BATCM/0183.

BCIP 5.6 Legacy Products (excluding the full product specification (including all Interface Information) for such products)

The Authority’s rights in the Intellectual Property and the rights to use the same, are detailed in Contract BATCM/0183

Annex 2

[Not Used]
Annex 3

Form of Confidentiality Agreement

DEFFORM 94

Ministry of Defence

Confidentiality Agreement

THIS AGREEMENT is made the ................................ day of ............................. 2016.

BETWEEN

[hereinafter called "the Holder"] of the one part, AND

[hereinafter called "the Recipient"] of the other part.

WHEREAS:

A.
The [Holder/Authority] owns certain valuable property and equitable rights in information identified or referenced in Appendix 1 to this Agreement (hereinafter referred to as "the Information");

B.
The Holder has agreed, by contract or otherwise with the Secretary of State for Defence (hereinafter called “the Authority”) that Information may be disclosed to the Recipient in order that the Recipient may, for the purposes of the Authority, [respond to Invitation to Tender No...................... (“the ITT”)]. The Authority has agreed that such disclosures will only be made to parties who have signed an appropriate confidentiality agreement with the [Holder/Authority];

C.
The Recipient is willing to receive and hold the Information subject to the terms of this Agreement;

NOW the parties to this Agreement agree that in consideration of the disclosure of Information by the Holder or the Authority to the Recipient:

1.
The Recipient shall, subject to the following provisions of this Agreement, hold the Information under conditions of strict confidence and shall not use, copy, or disclose to other than the Authority the Information in whole or in part in any manner or form for other than the sole purpose of enabling the Recipient to [respond to the ITT and, in the case of being awarded the contract, to] perform that contract.

2.
The Recipient may disclose the Information only to those of its officers and employees as need to know the Information for the purposes set out in paragraph 1. If the Recipient needs to disclose the Information to potential sub-contractors the Recipient shall first inform the Authority and the Holder for approval, obtain from the potential sub-contractor an agreement on behalf of the Holder in the same form as this Agreement, and forward it promptly to the Holder.

3.
The restrictions and obligations in paragraphs 1 and 2 shall not apply to any of the Information which the Recipient can show:

a.
is already known to the Recipient (without restrictions on disclosure or use) prior to its disclosure to the Recipient directly or indirectly from the Authority or the Holder; or

b.
is received by the Recipient without any obligation of confidence from a  Third Party having a right to disclose it; or

c.
has been generated independently by the Recipient ; or
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d.
is in or enters the public domain otherwise than by breach of this or another undertaking;

provided the relationship to the remainder of the Information is not revealed.

4.
The Recipient shall return to the Authority all the Information, and any copies thereof, promptly upon being notified that the Recipient's bid has been unsuccessful or in the event that the Recipient decides not to respond to the Invitation to Tender, becomes unable to respond to the Invitation to Tender, or withdraws its Tender after submission.

5.
[In the event that the Recipient is awarded the contract pursuant to its response to the ITT, the Recipient agrees that the terms of this Agreement shall apply to the Information disclosed (and any amended or extended versions of it) to the Recipient under the contract supplemented only by those requirements in the contract which relate to the use of the Information by the Recipient for the duration of the contract.] On completion or termination of the contract the Recipient shall promptly return to the Authority the Information, and any copies of it, when this Agreement shall terminate except for the restrictions and obligations in paragraphs 1 and 2.

6.
The provisions of this Agreement shall be in addition to and not in substitution for any obligation of confidence, whether arising under contract or otherwise, between the Recipient and the Authority in respect of the Information.

7.
This Agreement does not include, constitute or imply any transfer, assignment or licence or rights in any information, whether or not identified in Appendix 1, owned by the Holder, other than that specified in paragraph 1.

8.
The Recipient hereby acknowledges that the Information is disclosed to the Recipient by or on behalf of the Authority on the basis that the Holder shall have no liability whatsoever to the Recipient arising from any use of the Information by the Recipient and the Recipient will bring no claim against the Holder in relation to the Information or any use of it .

9.
This Agreement is personal to the Holder and the Recipient and shall not be assigned by either one of them without the prior written consent of the other which shall not be unreasonably withheld; provided that in all cases of assignment the assignee effectively undertakes to perform all the obligations of the assignor as though the assignee had been an original party to this Agreement.

10.
This Agreement (including Appendix 1) sets out the entire agreement between the Holder and the Recipient in connection with the subject matter of this Agreement. However, nothing in this Agreement shall affect the rights or obligations of either party in relation to the Authority in respect of the Information.

11.
Neither this Agreement nor any of its provisions shall be amended or waived unless agreed to in writing by duly authorised representatives of the Holder and the Recipient. No waiver of any provision of this Agreement shall constitute a waiver of any other provision(s) or of the same provision on another occasion.

12.
This Agreement is made subject to English law and to the exclusive jurisdiction of the English courts, and shall be effective as from the date of signature by the Recipient, and despatch to the Holder.

Signed on behalf of




Signed on behalf of

the Recipient by:





the Holder by:

In the capacity of:




In the capacity of:

Date:






Date:
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INFORMATION TO BE PROTECTED UNDER THIS AGREEMENT

[To be completed before the Agreement is signed]

Annex 4

Template Proprietary Software Licence

ANNEX 4
to Contract BATCM/0263
1.
DEFINITIONS
1.1
"Authority" shall mean the Secretary of State for Defence 

1.2
"Licensor" shall mean the Company or the wholly owned subsidiary of the Company being the Party granting the License to the Authority.

1.3
"Licensed Software" means the computer programs together with any user documentation, update programs and anything else furnished to the AUTHORITY by the LICENSOR under the Licence in connection with those listed programs.

1.4
 "Use" (or "to Use") in relation to the Licensed Software means copying the software from a store unit or medium into equipment, customising it within its functionality and consistent with the user documentation, running or processing it, operating upon it, all of these acts either alone or with other programs, and  producing copies including, where appropriate, in eye readable form.

1.5
"Designated Equipment" means that equipment in respect of which Use of the Licensed Software is licensed. It shall be the equipment specified in the [Prime Contract] unless changed to alternative equipment in accordance with the provisions of Clauses 2.5 or 2.6 of this Licence.

1.6
"Licence" means the rights granted by the Licensor to the Authority under Clauses 2 and 4 of this Proprietary Software Licence in respect of the Licensed Software.

2.
LICENCE GRANT
2.1
The Authority may Use the Licensed Software on the Designated Equipment from the date of receipt of the Licensed Software by the Authority.

2.2
The Authority may allow contractors of the Authority and their subcontractors to Use the Licensed Software on the Designated Equipment on Authority contracts only, provided that the Authority ensures or procures that those contractors and sub-contractors are bound by the conditions of the License and that, unless prevented by security considerations, the Authority shall notify the Licensor of the identity of those contractors or sub-contractors as soon as is reasonably practical. The Authority shall not charge for that Use.

2.3
The Authority may also issue such Licensed Software on the Designated Equipment to any contractor or potential contractor in connection with a contract or the tendering for a proposed contract for any United Kingdom Government purpose including but not limited to International Collaboration for the purposes of interoperability as set out in Clause 4 below.

2.4
Notwithstanding the grant of rights under Clauses 2.2, 2.3 and 4, where issue of the Licensed Software on behalf of the United Kingdom Government is justified as commercially sensitive then before issue the Licensor shall be given the opportunity to enter into a non disclosure agreement with the recipient in the form of DEFFORM 94.

2.5
The Authority may specify alternative Designated Equipment by notification to the Licensor, in which case Clause 2.1 shall apply to the alternative Designated Equipment as notified. However, in the event that the alternative Designated Equipment shall be equipment of a greater processing capacity or capability or a different operating system outside the parameters of the original Designated Equipment the Licensor may require the Authority to pay a fair and reasonable additional fee which will not exceed the difference between the corresponding fees shown in respect of Use of the Licenses Software on the existing and alternative Designated Equipment respectively in the Licensor's price list current at the time when the Authority has specified the alternative Designated Equipment.

2.6
The Authority may Use the Licensed Software on alternative equipment if the Designated Equipment is temporarily inoperative until the Designated Equipment is again operative without notification or additional payment to the Licensor.

2.7
Notwithstanding the above, the Authority may copy the Licensed Software in machine readable form for back-up purposes for Use of the Licensed Software. The Authority may also create eye readable copies of documentation solely for utilisation by operating personnel of the Licensed Software. All copyright in such copies shall remain the property of the Licensor.

3.
CONFIDENTIALITY
3.1
Subject to Clause 3.2 and except as otherwise agreed in writing, the Authority and the Licensor shall each hold in confidence and shall not use, disclose or otherwise make available, except in accordance with the License, all the following information received from the other under or in connection with the License:

a)
The Licensed Software;

b)
Details of the Authority’s use and application of the Licensed Software; 

c)
Any other information which is identified as being disclosed in confidence at the time of disclosure,

Provided that: the obligation for b) and c) relates only to information received in writing or other material form; and if such information is disclosed orally, the obligation shall apply for 30 days unless the discloser confirms such information in writing or other material form within 30 days when the obligation of confidence shall apply thereafter.

3.2
The obligations under Clause 3.1 shall not require the receiving party to maintain confidence in, or refrain from using, any part of the information to the extent that the receiving party can show that such part of the information:

a)
was already known to that party, without restraint on use or disclosure, prior to the date of receipt or acquisition under or in connection with the License; or

b)
has been received by that party, without restraint on use or disclosure, from a  Third Party having the right to disclose it; or

c)
has entered the public domain otherwise than in breach of the License or any other agreement between the parties; or

d)
was generated by that party independently of the information which is subject to Clause 3.1;

provided that the relationship of such part of the information to the remainder of the information which is subject to Clause 3.1 is not revealed.

3.3
The obligations under Clause 3.1 shall be perpetual

3.4
The Authority shall ensure or procure that any individual to whom the Licensed Software is made available is made aware of, and complies with, the obligations as to confidentiality and other relevant conditions of the License.

3.5
The Authority shall reproduce and maintain any copyright notices and trade marks on or in any of the copies of the Licensed Software made in accordance with the License, including partial copies, and on any software changed under the terms of the License.

4.
INTERNATIONAL COLLABORATION FOR THE PURPOSES OF INTEROPERABILITY
4.1
For the purposes of this Proprietary Software Licence the expression "International Collaboration Agreement" shall mean any agreement or  arrangement made or proposed to be made between the United Kingdom Government and the government of another country or any government sponsored international body for collaboration in a joint programme of research, development, production, supply, support or operations utilising the Licensed Software, and for the allocation of responsibility for work under such programme between the parties to such agreement or arrangement.

4.2
Subject to the rights of  Third Parties the Authority shall have the right under this Proprietary Software Licence to issue for information only such Licensed Software, the copyright of which belongs to the Licensor, for the purpose of promoting the establishment of an International Collaboration Agreement and for the purpose of technical oversight of an International Collaboration Agreement made. Subject as aforesaid and for as long as the Licensed Software remains in use by the Authority, the Licensor shall, if requested by the Authority, provide the Authority with such assistance and further information as the Authority may reasonably require for such promotion and technical oversight. A reasonable charge for this service, based on the cost of providing it, will be borne by the Authority.

4.3
If, under an International Collaboration Agreement made, the Authority agrees that the Licensed Software shall be utilised in work undertaken or shared by or on behalf of another party to such International Collaboration Agreement then, to the extent of his right to do so and on fair and reasonable terms approved by the Authority, the Licensor shall, if requested by the Authority, make available the Licensed Software to that other party or his nominee, for use for the purposes of interoperability only, together with any technical assistance information necessary for the effective integration of the Licensed Software.

4.4
The Licensor shall have the right to place on such Licensed Software a notice stating that it has been supplied to the Authority and may not be issued outside United Kingdom Government Departments except in accordance with the conditions of the Proprietary Software Licence Before exercising his rights under Clause 4.2 in respect of the Licensed Software bearing such notice the Authority shall give to the Licensor prior written notice of fifteen days (or such other period as may be agreed) of his intention to do so and have regard to any representations and proposals made by the Licensor at any time before issue takes place as to the protection of any aspect of the Licensed Software. In particular, the preparation of a special International Collaboration Report, for the release of the Licensed Software in stages, or for restrictions on the circulation of the Licensed Software. The Authority shall be entitled to make issue contrary to such representations and proposals fifteen days after notifying the Licensor in writing that he considers is in the national interest to do so. If the Authority makes issue of the Licensed Software contrary to the Licensor's representations under this Clause the Licensor shall be entitled to such compensation, if any, as is fair and reasonable in the circumstances. 

4.5
If the Licensor is party to a license or other agreement which restricts his freedom to supply or authorise the disclosure any part of the Licensed Software, the Licensor shall, when entering into this Proprietary Software Licence, or when offering to perform it (or, if at these times the restriction is not apparent, as soon thereafter as it is), notify the Authority and at the Authority's request use all reasonable efforts with the assistance and at the expense of the Authority to abate the restrictions to the extent required.

4.6
The Authority undertakes that he will consult with the Licensor as early, as frequently and as fully as is reasonably practicable in the consideration of any International Collaboration Agreement, into which he may wish to enter and will pay due regard to any representations of the Licensor.

5.
TERM AND TERMINATION OF THE LICENCE
5.1
Each Licence shall continue until the Authority terminates it by written notification to the Licensor, or it is terminated pursuant to Clause 7.

5.2
The Authority shall within thirty days of termination of a License, through all reasonable endeavours and to the best of its knowledge, return or destroy, at the Licensor's option, all originals and destroy all copies of the Licensed Software including partial copies and modifications except that the Authority may on prior written authorisation from the Licensor retain one copy for archival purposes only. The Authority shall promptly certify in writing once it has so done.

5.3
In the event of the Licensor drawing the attention of the Authority to a breach of any condition of this Licence agreement then:

a)
where the breach is of a nature that cannot be remedied, the Authority undertakes to settle with the Licensor on fair and reasonable terms and to utilise all reasonable endeavours to ensure that a further such breach does not occur,

b)
where the breach is capable of being remedied, the Authority shall remedy the breach and where appropriate put in place measures to ensure that a further breach does not occur. The Authority shall indemnify the Licensor for all loss and damage incurred by him as a result of the breach.

6.
COMBINATION OF SOFTWARE
6.1
The Authority may combine all or part of the Licensed Software with other materials to form a new work. Any portion of the Licensed Software included in a new work shall be used only on Designated Equipment and shall be subject to the conditions of this Licence. The Licensor shall be absolved from any obligation or liability under the Licence to the extent that this arises as a result of the creation or use of any new work not approved in writing by the Licensor

7.
IPR ACTIONS AND LIABILITIES FOR IPR INFRINGEMENT
7.1
The Licensor declares that he is entitled as either owner or licensee to provide the Licensed Software to the Authority on the terms and conditions of the Licence.

7.2
Subject to the limitations imposed in Clauses 7.3 and 7.4, the Licensor shall assume all liability and indemnify the Authority against all costs or liabilities arising under any valid claim or action brought by a  Third Party against either Party, or against any of its contractors (which expression shall include any sub-contractor) engaged in tasks relevant to the provision of the Licensed Software or to the Authority's exercise of the Licence, in respect of any  Third Party intellectual property right, including a patent, registered or unregistered design right, trade mark, copyright, trade secret or confidential information, which relates to the supply of the Licensed Software or the Use of the Licensed Software in accordance with the Licence by the Authority or its contractor, then:

a)
If the claim or action is brought against the Licensor he shall take full responsibility for dealing with settling or defending the claim or action;

b)
If any claim is made against the Authority or its contractors the Licensor shall be given full responsibility for dealing with settling or defending the claim as appropriate in his judgement;

c)
If legal action is taken against the Authority or its contractor that party shall be entitled to join the Licensor in the action.

7.3
Clause 7.2 shall not apply, and the Authority shall assume all liability for and indemnify the Licensor and its contractors, against all costs and liabilities under the claim or action in the event that it arises as a consequence of any of:

a)
Use of the Licensed Software by the Authority, or by a contractor permitted to use the Licensed Software pursuant to Clause 2.2, outside the Licensor's specification or user documentation on the Designated Equipment or in a manner outside the reasonable knowledge or expectation of the Licensor or in circumstances particular to the Authority as distinct from other customers for the equivalent Licensed Software;

b)
Use of modifications to the Licensed Software not provided or not approved in writing by the Licensor;

c)
infringement by the Licensor of any  Third Party intellectual property right by reason only of use of any material provided by the Authority for the purposes of the Licence, but only to the extent that this material is held and used within the terms under which it was provided and used solely for the purposes of the Licence.

7.4
Clause 7.2 shall not apply in the event that, without the consent of the Licensor (which shall not be unreasonably withheld) the Authority: 

a)
has made or makes an admission of any sort to the  Third Party relevant to the claim or action;

b)
the Authority has entered or enters into negotiations with the  Third Party relevant to the claim or action;

c)
the Authority has made or makes an offer to the  Third Party for settlement of the claim or action.

7.5
Each Party undertakes to notify and consult the other promptly in the event of any enquiry, claim or action brought or likely to be brought against it or its contractor or the Parties jointly, which relates to infringement of any  Third Party intellectual property right in connection with the supply or Use of the Licensed Software under the Licence. By joint agreement, the Authority may take the lead in dealing with settling and defending any such enquiry claim or action made against it directly in consultation with the Licensor and, subject to the Licensor's agreement as to the terms of any settlement, this shall not displace any liability of the Licensor arising under Clause 7.2. If any claim is made against the Authority under Section 55 of the Patents Act 1977 as a result of the Authority's use of the Software, and if the Authority offers a settlement of the claim, otherwise than as a result of a Court order and without the agreement of the Licensor, the Licensor shall be relieved of any liability which might otherwise arise under Clause 7.2. 

7.6
In the event that any claim or action is made which is subject to Clause 7.2 or if in the Licensor's reasonable opinion such claim or action is likely to be made, the Licensor shall promptly utilise ail reasonable endeavours to:

a)
establish or secure the Authority's right to continue to Use the Licensed Software or, failing to do so,

b)
avoid that claim or action by, and after consultation with the Authority as to how to minimise the Authority's loss of Use of the Licensed Software, replacing or modifying the Licensed Software without significant change to the specification of the Licensed Software all at the Licensor's expense, including installation and testing.

7.7
In the event of the Licensor being unable to satisfy the requirements of sub-Clauses 7.6a. or 7.6b. the Licensor may terminate the Licence relating to the Licensed Software upon not less than three months written notice unless a lesser period is determined by any court order, and the Licensor shall make a refund of the licence fee to the Authority, either in full or with the agreement of the Authority (which shall not be unreasonably withheld) of a portion of the licence fee representing the lost portion of the Licence.

7.8
The conditions set forth in clauses 7.2 to 7.7 represents the total liability and responsibility of each Party to the other under a Licence in respect of any actual or alleged infringement of any intellectual property right owned by a  Third Party, and take precedence over any other liability condition in the Licence.

8.
OUTPUT
8.1
The Authority may freely copy any output resulting from Use in accordance with Licensor - supplied documentation of the Licensed Software.

9.
DISPUTES
9.1
Other than for any claim arising from non payment of a valid invoice should any question, dispute or difference whatsoever arise between the Authority and Licensor in relation to or in connection with this Agreement or the Schedule of any Licence granted under it, the Authority or the Licensor may give notice to the other in writing of the existence of that question, dispute or difference and both parties will attempt to reach a solution. If no mutually acceptable solution is found the Authority or the Licensor may give notice to the other in writing (the ADR notice) that the matter is to be referred to Alternative Dispute Resolution (ADR).

9.2
Upon receipt of the ADR notice and subject to sub-Clause 9.3, the parties shall define the type of ADR to be adopted and the rules for its implementation. Failing agreement to adopt, or to achieve, resolution by one such type, the parties may decide to adopt a second type of ADR. The parties agree that after a period of two (2) months from the date of receipt of the ADR notice, or such other date as may be agreed by the parties, and provided that the dispute remains unresolved, it shall finally be settled by arbitration by a sole arbitrator at the request in writing by either party to the other. Failing agreement on the appointment of the arbitrator within 14 days of receipt of such request, the arbitrator shall be appointed by the President for the time being of the Law Society, in accordance with the Arbitration Act 1996 or any statutory modification or re-enactment of it. The costs of any ADR shall be shared equally by the Authority and the Licensor, however, the costs of arbitration shall be settled by the arbitrator.

9.3
Where a party rejects the referral of the matter to ADR he shall promptly notify the other party in writing of that rejection and the reasons for it.

10.
TRANSFER
10.1
The Licensor shall not assign his interest in any License or the intellectual property licensed there under without first providing for the continuance of the Authority's rights under the License and without notifying the Authority in writing of the identity of the assignee.

10.2
Unless prevented by law or national regulation the Authority shall have the right to assign the Licence to a separate legal entity, without charge to itself or the legal entity, upon two months written notice to the Licensor, as provided below:

10.2.1
following a transfer from the Authority to the legal entity of any function of the Authority for which the Licensed Software has been obtained; or

10.2.2
on disposal to the legal entity of surplus Designated Equipment where the Licensed Software is essential to the running of that equipment, whether or not it is embedded in the equipment, provided that all warranties (whether express or implied) and all indemnities shall be void, the Licensed Software shall be supplied "as is".

PROVIDED THAT the Licensed Software assigned in accordance with this sub-Clause may only be used for the same purposes for which the Authority was licensed in accordance with Clauses 2 and 4 and wider use shall require the written approval of, and the grant of a further licence by, the Licensor.

11.
DISCONTINUANCE OF BUSINESS
11.1
The Authority shall have the right to secure from the Licensor, or from the authorised trustees or receivers acting on behalf of the Licensor, in the event of the Licensor permanently ceasing to maintain the Licensed Software or the Licensor permanently discontinuing in business because of bankruptcy, receivership, dissolution, or other form of permanent business disruption and that business is not continued by a successor in interest to the Licensor to whom the benefits and obligations of this Agreement and any licence granted under it have been assigned, Licensed Software documentation including program source code in the possession and control of the Licensor, but no more than the Licensor uses himself, as the Authority shall consider necessary for it to maintain and continue its normal Use of the Licensed Software for the duration of the Licence but for no other purpose.

11.2
If so required by a Special Condition, the Licensor shall compile and maintain, at a price or in accordance with a price formula identified in the Special Condition, an up to date copy of the Licensed Software documentation to which the Authority is entitled under Clause 10.1 which copy shall be held by the Licensor as a bailee without lien for the Authority and be made available to the Authority without additional charge. In the absence of such a Special Condition, the copy shall be prepared on the Authority's demand and it shall be made available to the Authority at a fair and reasonable price based on the cost of compilation, reproduction and dispatch.

11.3
The Authority shall have the right to utilise the Licensed Software documentation to which it is entitled under Clause 10.1 for the purpose of maintaining its Use of the Licensed Software for the duration of the Licence but for no other purpose. The Authority shall hold in confidence all information in the documentation.

12.
GENERAL
12.1
If any provision of this Agreement is held to be invalid, illegal or unenforceable to any extent then: 

a)
that provision shall (to the extent it is invalid, illegal or unenforceable)be given no effect and shall be understood not to be included in the Agreement but without invalidating any of the remaining provisions of the Agreement; and

b)
the parties shall use all reasonable endeavours to replace the invalid, illegal or unenforceable provision by a valid, legal and enforceable provision the effect of which is as close as possible to the effect of the invalid, illegal or unenforceable provision.

12.2
No act or omission of either party shall by itself amount to a waiver of any right or remedy unless expressly stated by that Party in writing. In particular, no reasonable delay in exercising any right or remedy shall by itself constitute a waiver of that right or remedy.

12.3
No waiver of any right or remedy shall operate as a waiver in respect of any other right or remedy.

12.4
Neither the Licensor nor the Authority shall be liable for failure to perform any of its obligations under the Licence if that failure results from circumstances beyond its reasonable control.

12.5
Headings have been included for convenience only and shall not be used in construing any condition of the Licence.

12.6
The Licence shall be subject to and construed and interpreted in accordance with the Laws of England and shall be subject to the non-exclusive jurisdiction of the Courts of England for the enforcement of any arbitral decision.

12.7
The Licence shall constitute the entire agreement between the parties relating to the Licensed Software and supersedes any previous agreement.

12.8
No right is granted to any person who is not a party to the Licence to enforce any term of the Licence in his own right and the parties declare that they have no intention to grant any such right

13.
SECURITY ACCREDITATION
13.1
Notwithstanding Clause 10 above at the request of the Authority the Licensor shall promptly provide to the Authority a copy of the source code for the Licensed Software and other supporting information solely for the purposes of enabling such security accreditation associated with the use of the Licensed Software as the Authority may require. Source code and other supporting information provided for this purposes shall not be disclosed by the Authority to anyone other than UK Government personnel without the prior written permission of the Licensor.
Annex 5

Approved document markings
Authority Background IPR

(As determined by the Authority)

Authority Foreground IPR Documents

(As determined by the Authority)

MPPS, Conductor and Manage documents

(As for Contractor Background IPR documents)

Legacy Product Documents in which IPR remains vested in the Contractor

This document is supplied in confidence to MOD in accordance with Contract No [BATCM/0183] (the “Contract”).  The document comprises information proprietary to General Dynamics United Kingdom Limited and whose unauthorised disclosure may cause damage to the interests of General Dynamics United Kingdom Limited.  Except with the prior written permission of General Dynamics United Kingdom Limited, MOD’s rights of use and dissemination in the document are limited to those set out in Contract No [BATCM/0183].

Certain parts of the document, which are identified, are subject to third party rights or were not generated under the Contract and, without prejudice to its existing rights, MOD’s rights of use and dissemination in the parts so identified are limited to those set out in the Contract.

Requests for permission for wider use or dissemination should be made to the relevant General Dynamics United Kingdom Limited’s Account Manager.

Contractor Background IPR documents

This document is supplied in confidence to MOD in accordance with Contract No [BATCM/0263] (the “Contract”).  The document comprises information proprietary to General Dynamics United Kingdom Limited and whose unauthorised disclosure may cause damage to the interests of General Dynamics United Kingdom Ltd.  Except with the prior written permission of General Dynamics United Kingdom Ltd, MOD’s rights of use and dissemination in the document are limited to those set out in Contract No [BATCM/0263], including providing the document to third parties where the third party requires access to the document in support of work it is undertaking in respect of Project MORPHEUS (only), subject to the third party having entered into an appropriate non-disclosure agreement with General Dynamics United Kingdom Ltd.

Certain parts of the document, which are identified, are subject to third party rights or were not generated under the Contract and, without prejudice to its existing rights, MOD’s rights of use and dissemination in the parts so identified are limited to those set out in the Contract.

Requests for permission for wider use or dissemination should be made to the relevant General Dynamics United Kingdom Ltd’s Account Manager.
Annex 6

Commercial Exploitation Arrangements/Levy

Any sums due to the Authority in respect of sales or supplies of items developed by the Contractor under this Contract shall be determined, for the purposes of the Intellectual Property Rights detailed in Schedule 14 (IPR), in accordance with the Commercial Exploitation Agreement(s) at Annexes A, B and C. It is agreed between the parties that the Contractor will enter into Commercial Exploitation Agreement(s) with the Authority forthwith at the relevant time, as determined by the Authority, and the conditions shall be identical in all material respects to those set out in Annexes 1, 2 and 3.

The actual percentages payable or calculated will be agreed by the Parties no later than the point of the first sale or other supply to which the arrangements apply. 

Commercial exploitation of MPPS, and Manage and Conductor (where the latter are supplied as products rather than multiply reproduced software) will be treated as the subject of Annex A.
Annex A

Commercial Exploitation of Defence Equipment Developed at Government Expense

[CEL Agreement No.]*

Interpretation etc.

1.
In this Agreement the following shall have the effect with respect to interpretation:

a.
'the Contract(s)' mean(s) Contract No(s)............. between the Ministry and the Contractor relating to/for ....................................... ;

b.
'Contract Article' means any article which uses the design produced under the Contract(s) and includes any sub-assemblies, components or spares thereof;

c.
'Government-funded tooling' means jigs and tools, etc, provided or paid for by the Ministry and required for the production of a Contract Article;

d.
the 'Contractor' includes any subsidiary or associated company of the Contractor;

e.
'leviable transaction' means a sale or any other transaction giving rise to levy under this Agreement;

f.
the 'Contractor's selling price' means, subject to the proviso hereto, the price for which the Contractor invoices his customer but excluding the cost of such of the following elements as are applicable and can be identified to the satisfaction of the Ministry:

(1)
Freight costs and insurance. 

(2)
Cost of packing not developed at UK Government expense. 

(3)
The cost of ECGD servicing and other sales finance charges including interest on customer credit. 

(4)
The cost of any MOD inspection. 

(5)
Installation and commissioning costs where installation and commissioning form no part of the work under the development contract(s). 

(6)
Agents' fees and commission.

(7)
The price paid by the Contractor for an article or articles supplied to him by a third party for incorporation in the Contract Article, but only if such third party has a separate commercial exploitation agreement with the Ministry relating to such article or articles and has been informed by the Contractor that such article or articles are being used for a leviable transaction. 

(8)
Value Added Tax where applicable. 

Provided that any element of profit which the contractor has included in the above items (1) - (8) shall not be so included.

g.
'Profit' other than for the purposes of the proviso to sub-clause (f) of this Clause means the difference between the Contractor's selling price and the allowable costs prescribed by the Ministry for the purpose of the sale in question, provided such difference is a positive sum.

Sales and Licences

2.
Should the Contractor sell any Contract Article, other than for any purpose set out in Clauses 5 and 6 hereof, the Contractor shall pay to the Ministry:

a.
a levy for the use of the design to be calculated at .......... per cent of the Contractor's selling price [except that the percentage rate of levy may be revised at the end of the development contract if the Contractor or the Ministry can demonstrate that the design relied more, or less, on private venture research and development than was assumed in agreeing the levy rate]*.

b.
a levy of … per cent of the Contractor's selling price for the use of Government-funded tooling except that the rate of … per cent shall be reduced appropriately where a substantial part of jigs and tools etc used in connection with a sale or other transaction has not been provided or paid for by the Ministry:

except that, unless otherwise agreed by the Ministry, levy on individual sales above £15M in value (for which purpose contemporaneous sales of the same equipment to the same customer will count as one sale) will be payable on an appropriate profit-sharing basis to be agreed between the Contractor and the Ministry before the contract of sale is entered into.  The threshold of £15M may be increased from time to time by the Ministry, in relation to future sales, to take account of inflation.

3.
Should the Contractor grant a licence to manufacture Contract Articles, the Contractor shall pay to the Ministry a levy calculated at … per cent of the gross receipts of the Contractor in money by way of royalties, licence fees or otherwise in respect thereof:

Provided that:

a.
where the consideration consists wholly or in part of some benefit other than money the levy shall, in lieu of or in addition to such payments (as the case may be), consist of or include a sum representing … per cent of what may reasonably be regarded as the value of the said benefit; and

b.
the Contractor shall not grant any licence for which there is no consideration, or only nominal consideration, without first agreeing with the Ministry what levy if any should reasonably be paid to the Ministry in respect of such licence; and

c.
where the licensee pays for parts supplied in addition to paying his licence fee for manufacturing Contract Articles, levy on such parts shall be due in accordance with Clause 2 above in addition to the rate due under this clause.  The receipts by the Contractor in respect of such parts shall not be regarded as receipts in respect of the licence on which the levy of … per cent is charged.

4.
Payment of levy is deemed to include payment for the use of any industrial property rights owned by the Ministry in connection with a sale or other transaction giving rise to levy under this Agreement.

5.
No levy shall be payable in respect of:

a.
purchases by the Ministry;

b.
sales to another UK Government Contractor or sub-contractor when the Contract Articles concerned can be clearly identified as being supplied to meet the requirements of the Ministry;

c.
substantial individual equipments not developed at UK Government expense.

6.
In the case of sales to the Government of Australia, whether directly or under a sub-contract, of Contract Articles which are Guided Weapons or other items which have been developed with the aid of the Joint Project facilities at the Weapons Research Establishment, Woomera, and of spares for elements of such systems, the levy shall be restricted to a charge for the use of Government-funded tooling in accordance with Clause 2(b).

Sales of or Licensing of Spares or Parts

7.
The sale of or licence to manufacture spares or parts of Contract Articles shall attract levy in accordance with this Agreement unless the Ministry agrees that an allowance may be made for any elements of the design of any such spare or part that were not developed at UK Government expense or a reduced rate of levy shall apply on all such spares and parts where there are practical difficulties in distinguishing between those which attract the full rate of levy, those which attract a reduced rate of levy and those on which no levy is due.

Derivatives

8.
Should the Contractor sell, refurnish, recondition, maintain, lend, hire, or grant a licence to manufacture any articles in any further stage of development or articles based on the design of, or using design features of, or being a scaled version of, the Contract Article, levy calculated in accordance with this Agreement shall be due to the Ministry only to such extent as shall be reasonable in the circumstances.  Subject to this the provisions of this Agreement shall apply.

Refurbishing or Reconditioning

9.
Should the Contractor for resale or otherwise refurbish or recondition any Contract Articles (except at no charge to the customer under defects liability obligations) the Contractor shall pay to the Ministry a levy consisting of:

a.
a sum calculated in accordance with this Agreement on the selling price of any new sub-assemblies, components and spare parts embodied in the reconditioned or refurbished Contract Articles; and

b.
a sum for any use of Government-funded tooling (other than any used only in the manufacture of the said new sub-assemblies, components and spare parts) calculated as in Clause 2(b) on the Contractor's selling price of the said reconditioned or refurbished Contract Articles after deduction of the selling price of any new sub-assemblies, components and spare parts embodied in the reconditioned or refurbished Contract Articles.

Maintenance Agreements

10.
Where an agreement for the maintenance of Contract Articles between the Contractor and another party for a fee includes the provision of parts and spares of such Contract Articles not separately invoiced, a levy calculated in accordance with this Agreement will be due on that proportion of the maintenance fee which represents a reasonable estimate for the provision of such parts and spares.

Loan or Hire of Contract Articles

11.
Should the Contractor enter into any Agreement for lending any Contract Articles or for otherwise making such Articles available to a third party except by way of sale, the Contractor shall pay to the Ministry a levy calculated as specified under Clause 2 hereof of the gross receipts of the Contractor.

Provided that:

a.
where the consideration consists wholly or in part of some benefit other than money the levy shall, in lieu of or in addition to such payment (as the case may be), consist of or include a sum calculated in accordance with Clause 2 hereof and based on what may be reasonably regarded as the value of the said benefit; and

b.
the Contractor shall not enter into any Agreement (as set out in this clause) for which there is no consideration, or only nominal consideration, unless the Ministry has agreed what levy, if any, should reasonably be paid to the Ministry in respect of such Agreement. 

12.
Unless the Contract Article is subsequently sold, no levy shall be due where the Contractor makes a Contract Article solely for his own research or development purposes or for his own demonstration or sales promotion purposes, except in respect of use of Government-funded tooling.  Contract Articles made and used by the Contractor for any other purpose shall attract levy at normal rates in accordance with Clause 2.

Abatement of Levy

13.
Where, in the circumstances of an individual sale, the Contractor considers that the effect upon his selling price of inclusion of levy rates calculated in accordance with Clause 2 would be such as to prejudice his chances of completing the sale, or would result in an unreasonably low profit, it shall be open to the Contractor before the sale contract is entered into to seek the approval of the Ministry to an abatement scheme in accordance with the provisions of Clauses 14 and 15 herein.  Provided that the Contractor's cost accounting system is adequate in the opinion of the Ministry to provide the statements of allowable costs necessary to implement the scheme such approval will not be unreasonably withheld.

14.
The abatement scheme shall generally determine levy on the basis of outturn profitability of the sale in question expressed as a percentage on the allowable costs as prescribed for this purpose by the Ministry and shall apply as follows:

a.
where Government-funded tooling is used, the … percent of profit on cost shall be payable to the Ministry;

b.
the next ...% of profit on cost (or the initial ...% where sub-clause 14(a) does not apply) shall be retained by the Contractor;

c.
the remaining profit, without upper limit, shall be shared between the Ministry and the Contractor in the ratio of 1:1 until a total profit of ...% on cost has been reached, and thereafter in the ratio of X:1.

Note: X should be one-fifth of the total normal unabated levy rates, but never less than 1).

15.
Once a request to apply the abatement scheme has been approved by the Ministry it shall not thereafter be revoked by either party for the sale in question.  The Contractor shall provide on request and in a specified form a certified statement of costs and profitability and such facilities as may be necessary for the Ministry, if it so desires, to verify the statements.  Where the value of the sale is less than £500,000 any abatement of levy may at the discretion of the Ministry, be settled (before the sale contract entered into is concluded) on the basis of the expected outturn profitability provided the request for abatement is supported by adequate evidence and reasonable notice is given to the Ministry.

Notification of Leviable Transactions

16.
The Contractor shall notify details including, where appropriate, the expected value of the sale, to the Ministry acquisition team named in the Contract quoting the number of the Contract / CEL Agreement No.:

a.
in respect of a sale of any Contract Articles or of a development or derivation thereof:

(1)
as soon as it becomes apparent that a sale (or contemporaneous sales of the same equipment to the same customer) above £15M in value (or such higher value as may be notified by the Ministry from time to time) may arise; 

(2)
immediately a first sale of lesser value is entered into; 

b.
immediately any negotiations for the grant of a licence for the manufacture of any Contract Articles, or of a development or derivation thereof, is entered into (the Ministry reserves the right in this connection to be supplied with a copy of the terms of the licence agreement); or

c.
in respect of any leviable transaction other than a sale or licence relating to any Contract Articles, or to a development or derivation thereof:

(1)
immediately the transaction is entered into where the rate of levy is laid down in this Agreement; 

(2)
immediately negotiations are entered into where the appropriate rate of levy has not been agreed; 

d.
when any proposed extension or alteration to the transactions set out in (a) (1), (b) or (c) (2) is considered.

Cancelled Orders

17.
Where a sale is cancelled after some work in aid of the sale involving the use of Government-funded tooling has been undertaken, a levy shall be due in respect of such use calculated on a fair and reasonable basis.  Where the Contractor has received any payments, whether from his customer or otherwise which he is entitled to retain, in respect of work done or in hand, or in respect of any claim arising out of the cancellation, levy shall also be due on a fair and reasonable basis having regard to the reasonable costs and claims which the Contractor may have to meet therefrom.  The Contractor shall notify any such cancellation to the Ministry acquisition team named in the Contract and shall provide such information as may reasonably be required for the determination of the levies payable under this Clause.  Should any Contract Article (or article falling under Clause 8) manufactured or in course of manufacture prior to cancellation subsequently be re-sold levy will again be due on the normal basis.

18.
The liability of the Contractor to the Ministry for any sum due under this Agreement shall accrue:

a.
in respect of sales, on the date of delivery ex-Contractor's works or, where the sale contract so prescribes, upon shipment;

b.
in respect of cancelled sales, six months after the date of cancellation or such longer period as may be agreed;

c.
in the case of licences, and in any other case in which levy is based on gross receipts by the Contractor in respect of an agreement relating to Contract Articles, on the date of receipt by the Contractor of each payment;

d.
in respect of the use of Government-funded tooling where no other liability for levy arises, upon completion of the work in question, except that if the work takes longer than a year interim payments of levy will accrue as deliveries take place.  In the event of cancellation of the sale liability will accrue six months thereafter;

e.
in respect of any Variation of Price settlements on receipt of payment by the Contractor.

Payment of levy shall be in accordance with the Accounting provisions at Clauses 21-24 below.

19.
Where an abatement scheme has been approved in accordance with Clauses 13-15 the Contractor shall be liable for interim payment of levy in accordance with the provisions of Clause 18 at one half the appropriate unabated levy rate unless the Ministry agrees otherwise.  A final adjustment to or from the Ministry shall be made as soon as it is practicable after completion of the sale.  The Ministry reserves the right to review and alter interim rates of levy from time to time and agrees to carry out such a review upon request by the Contractor.

20.
Should the Contractor fail to provide statements under Clause 22 within a reasonable time the Ministry reserves the right to assess the levy payable and to recover the same.

Accounting

21.
The Contractor shall supply to DBS FIN-IR-IPCM1-13g, 1st Floor, Walker House, Exchange Flags, Liverpool L2 3YL, two copies of a statement (see clause 22) at [........] intervals commencing with first sale or licensing arrangements (see Clause 16).

22.
The statement shall contain information concerning every sale, licence or other transaction in respect of which levy accruing during the period to which the statement relates is payable, and in particular shall specify:

a.
the nature of the transaction (making clear under which of the Clauses 2-12 hereof it falls) and the date thereof and the name and address of the other party or parties thereto:

b.
in the case of a sale, the quantity and type of equipment sold, the selling price, and in any other case, the gross receipts in money in respect thereof and the nature and value of any consideration other than money;

c.
any other matters relevant to determining the levy payable;

d.
the sum (to the nearest pound) computer to be payable by the Contractor to the Ministry in respect of each transactions (including a provisional sum in any case in which the sum depends upon a reasonable figure yet to be agreed with the Ministry).

23.
The statement shall be provided not later than two months after the close of the period to which it relates once a first sale or licensing has been agreed and 'nil' statements shall thereafter be provided whenever appropriate.  Where there are NIL returns over a number of years and no evident prospect of a future leviable activity or receipt the contractor should approach the Ministry acquisition team commercial officer regarding future reporting and future CEL arrangements.

24.
Each statement shall be accompanied by a payment covering the accrued levy calculated by the Contractor to be due and set out in the statement (plus VAT where applicable).  Invoices in respect of any other accrued levy will be issued to the Contractor by DBS FIN-IR-IPCM1-13g, Ministry of Defence.  Payments (including VAT where applicable) shall be made to the Secretary of State for Defence at the address to which statements are to be supplied, or at the address stated on the invoice, as appropriate.

25.
Two copies of an annual certificate that the sums reported on the statements are correct and complete and in accordance with the Contractor's books of account and records or that no sales have been made or licences granted or other leviable transactions entered into, shall be obtained by the Contractor from his Auditors and shall be forwarded to DBS FIN-IR-IPCM1-13g not later than six months after the end of the Contractor's financial year.

26.
For the purpose of verifying the statements the Contractor shall maintain proper books of account and records at his premises and shall make them available for inspection at all reasonable times by the representatives of the Ministry and of the National Audit Office.

Recovery of Sums Due

27.
Whenever under this Agreement any sum of money shall be recoverable from or payable by the Contractor, the same may be deducted from any sum then due, or which at any time thereafter may become due, to the Contractor under any contract with the Ministry or with any Department or Office of Her Majesty's Government.

Arbitration etc

28.
This Agreement shall be considered as an agreement made in England** and subject to English Law.

29.
All disputes, differences or questions between the parties to this Agreement with respect to any matter arising out of or relating to this Agreement shall be referred to the arbitration of two persons (one to be appointed by the Ministry and one by the Contractor) or their Umpire, in accordance with the provisions of the Arbitration Act 1996.

30.
Nothing in this Agreement shall be construed as relieving the Contractor from responsibility for:

a.
obtaining the necessary export licence as applicable to any overseas sale;

b.
obtaining any necessary release from security restrictions in force for the Contract Articles.

31.
Contractors are advised to consult the Defence Export Services Organisation, St Georges Court, 2-12 Bloomsbury Way, London WC1A 2SH, on a case by case basis before making offers to sell Contract Articles overseas.

Signed: 






Signed:

(MOD Commercial) 




(Contractor) 

Date:






Date

Annex B

Commercial Exploitation of Computer Software Developed at Government Expense

[CEL Agreement No.]*

This AGREEMENT is made the .................. day of ............... two thousand and .............. BETWEEN THE SECRETARY OF STATE FOR DEFENCE (hereinafter called 'the Ministry') of the one part and ................................ ..................................................................whose registered office is situated at ........................................................................................... ....................................... (hereinafter called 'the Contractor' which expression where the context so admits or requires shall include its successors in title) of the other part.

WHEREAS:

(1)
By virtue of conditions of (a) Contract(s) between the Contractor and the Ministry the Contractor has developed certain Computer Software for the Ministry and the Contractor and/or the Ministry (as the case may be) is the beneficial owner of all Intellectual Property Rights therein;

(2)
By virtue of the conditions of said Contract(s) the Contractor is permitted to commercially exploit said Computer Software provided that he first agrees with the Ministry the sum or sums which should reasonably be paid to the Ministry having regard to the amount paid or payable to the Contractor by the Ministry under the Contract(s) and other relevant Contracts.

(3)
The parties hereto have agreed that the aforementioned sum or sums payable and the conditions governing payment thereof shall be as set forth in the following Agreement.

IT IS HEREBY AGREED AS FOLLOWS:

Definitions

1.
In this Agreement the following terms shall have the following meanings:

(a)
'The Contract(s)' means Contract Number(s) ...................... between the Ministry and the Contractor for the …........................ ...................... .

(b)
'Contract(s) Software' means the computer program or part thereof generated under the Contract(s) and including any adaptation, extraction, translation, modification or enhancement thereof and any associated documentation such as program user guides.

(c)
the 'Contractor' includes any subsidiary company or associated company of the Contractor.

(d)
'Sale' means any sale transaction, lease or hire of, or the grant of an end-user licence in respect of, the Contract(s) Software in whole or in part by the Contractor, and derived terms such as 'selling' shall be construed accordingly.

(e)
'Bureau Services' - means a service whereby the benefit of the Contract(s) Software is provided to a customer for gain, without transfer of the Contract(s) Software to the customer.

(f)
'Leviable Transaction' means any transaction giving rise to levy under this agreement, and shall include a transaction for the supply of the Contract(s) Software and the grant of licences and shall also include a transaction for Bureau Services.

(g)
The 'Contractor's selling price' means the price for which the Contractor invoices his customer before the deduction of any discounts but excluding such of the following elements as are applicable and can be identified to the satisfaction of the Ministry;

(i)
Freight costs and insurance; 

(ii)
Packaging not developed at UKG expense; 

(iii)
The cost of ECGD servicing and other sales finance charges; 

(iv)
any charges relating to MOD inspection; 

(v)
Installation and commissioning costs incurred where installation and commissioning formed no part of the work under the Contract(s) but excluding the cost of providing any warranty; 

(vi)
Agent's fees and commissions; 

(vii)
Value Added Tax where applicable. 

Provided that any element of Profit which the Contractor has included in the above items (i) to (vii) shall not be so included.

h)
'Profit' other than for the purposes of the above proviso to sub-clause (g) above means the difference between the Contractor's selling price and the allowable costs as prescribed by the Ministry for the purpose of the Sale in question provided such difference is a positive sum.

Sales and Licences

2.
Should the Contractor sell any Contract(s) Software or any material reproducing the Contract(s) Software other than for any purpose set out in Clause 8 hereof the Contractor shall pay to the Ministry:

(a)
A levy for the use of the Intellectual Property Rights enshrined in the Contract(s) Software including copyright to be calculated at ...% of the Contractor's selling price.

(b)
A share of the profits on any Leviable Transaction for which the Contractor's gross receipts exceed £15M in value (for which purpose contemporaneous Leviable Transactions of the same Contract(s) Software to the same customer will count as one Leviable Transaction, said share to be agreed between the Contractor and Ministry before the transaction contract is entered into.  The threshold of £15M may be increased from time to time by the Ministry, in relation to future transactions to take into account inflation.

3.
Should the Contractor grant a licence to reproduce the Contract(s) Software and to enable the Licensee to sell the Contract Software(s) or should the Contractor assign or otherwise dispose of his rights in the Contract(s) Software, the Contractor shall pay the Ministry a levy calculated at ...% of the gross receipts of the Contractor in money by way of royalties, licence fees or otherwise in respect thereof.

Provided that:

(a)
The Contractor shall not assign or grant an exclusive licence or otherwise dispose of his rights in the Contract(s) Software without the prior written consent of the Ministry, which consent shall not be unreasonably withheld.  It will be a condition of consent that the terms of the said assignment or said exclusive licence or disposition shall be consistent with the terms and conditions of this Agreement and that before entering into an Agreement to assign or grant an exclusive licence or otherwise dispose of his rights in the Contract(s) Software the Contractor shall ensure that the proposed assignee or the proposed exclusive licensee enters into an agreement with the Ministry reserving to the Ministry the rights granted to it in the Contract(s);

(b)
Where the consideration comprises wholly or in part some benefit other than money the levy shall, in lieu of or in addition to such payments (as the case may be), consist of or include a sum representing  ...% of what may be reasonably regarded as the value of the said benefit; and

(c)
The Contractor shall not grant any licence or make an assignment or otherwise dispose of his rights in the Contract(s) Software where there is no consideration, or only nominal consideration, without first agreeing with the Ministry what levy (if any) should reasonably be paid to the Ministry in respect of such licence assignment or disposition of rights.

4.
If the Contractor uses the Contract(s) Software to develop other computer software, and the Contractor wishes to enter into a Sale involving the computer software as developed, then the Contractor shall notify the Ministry prior to the said Sale, and the levy due upon the said Sale shall be agreed upon between the Ministry and the Contractor.

5.
The Contractor shall not place in the public domain or disclose to a third party the Contract(s) Software nor any computer software developed by use of the Contract(s) Software without first notifying the Ministry and agreeing with the Ministry the amount of levy that shall be payable in respect of such placement or disclosure.

6.
Where an agreement for the maintenance of the Contract(s) Software between the Contractor and another party for a fee also includes the supply of the Contract(s) Software not separately invoiced, a levy calculated in accordance with this Agreement will be due on that proportion of the maintenance fee which represents a reasonable price for the Supply of the Contract(s) Software.

7.
Subject to Clause 8 below payment of levy is deemed to include payment for the use of any Intellectual Property Rights owned by the Ministry (or in the case of copyright, administered for commercial exploitation by the Ministry) which is in the Contractor's possession and is necessary in connection with the Sale or other transaction giving rise to levy under this Agreement.

8.
This Agreement does not provide a right to use or include payment for the use of any Intellectual Property Rights (or in the case of copyright, administered for commercial exploitation by the Ministry) which are administered and managed on behalf of the Ministry by the Meteorological Office.

9.
It shall be the sole responsibility of the Contractor to ensure that he has secured adequate rights from any third party to use and exploit elements of the Contract(s) Software in which the Intellectual Property Rights are owned by such third party.

10.
No levy shall be payable in respect of;

(a)
the supply of the Contract(s) Software to the Ministry;

(b)
the supply of the Contract(s) Software under any transactions with the Ministry's Agents or its contractor or sub-contractor where the Contract(s) Software can be clearly identified as being supplied to meet the requirements of the Ministry.

Sales or Licensing of Adaptations, Extraction's, Translations, or Enhancements of the Contract(s) Software.

11.
Sales involving, or licences to reproduce, adaptations, extraction's, translations or enhancements of the Contract(s) Software shall attract levy in accordance with this Agreement unless the Ministry agrees that an allowance may be made for software that was not developed at UK Government expense.

Contract Software for Contractor's Own Use.

12.
Without prejudice to Clause 3 above unless the Contract(s) Software is subsequently sold, no levy shall be due where the Contractor reproduces the Contract(s) Software solely for his own research or development purposes or for his own demonstration or sales promotion purposes.  Contract(s) Software reproduced and used by the Contractor for any other purpose shall attract levy at normal rates in accordance with Clauses 2 to 6 hereof.

Abatement of Levy

13.
Where, in the circumstances of an individual Sale, the Contractor considers that the effect upon his selling price of inclusion of levy rates calculated in accordance with Clause 2 would be such as to prejudice his chances of completing the Sale or would result in an unreasonably low profit, it shall be open to the Contractor before the Sale contract is entered into to seek the approval of the Ministry to an abatement scheme in accordance with the provisions of Clauses 15 and 16 herein.  Provided that the Contractor's Cost Accounting System is adequate in the opinion of the Ministry to provide the statements for allowable costs necessary to implement the scheme such approval shall not be unreasonably withheld.

14.
The abatement scheme shall generally determine levy on the basis of outturn profitability of the Sale in question expressed as a percentage of the allowable costs as prescribed for this purpose by the Ministry and shall apply as follows:

(a)
The first ...% of profit on cost shall be retained by the Contractor.

(b)
The remaining profit, without upper limit, shall be shared between the Ministry and the Contractor in the ratio of 1:1 until a total profit of ...% on cost has been reached, and thereafter in a ratio to be agreed between the Ministry and the Contractor.

15.
Once a request to apply the abatement scheme has been approved by the Ministry it shall not thereafter be revised by either party for the Sale in question.  The Contractor shall provide on request and in a specified form a certified statement of costs and profitability and such facilities as may be necessary for the Ministry, if it is so desired, to verify the statement.  Where the value of the sale in less than £500,000 any abatement levy may at the discretion of the Ministry be settled (before the Sale Contract is entered into) on the basis of the expected outturn profitability provided the request for abatement is supported by adequate evidence and reasonable notice is given to the Ministry.

16.
Where an abatement scheme has been approved in accordance with Clauses 13 to 15 of this Agreement the Contractor shall be liable for an interim payment of levy in accordance with the provisions of Clause 20 of this Agreement at one-half the appropriate unabated levy rate unless the Ministry agrees otherwise.  A final adjustment to or from the Ministry shall be made as soon as it is practicable after completion of the Sale.  The Ministry reserves the right to review and alter interim rates of levy from time to time and agrees to carry out such a review upon request by the Contractor.

Cancelled Orders

17.
Where a Sale is cancelled and the Contractor has received any payments, whether from his customer or otherwise, which he is entitled to retain, in respect of work done or in hand, or in respect of any claim arising out of the cancellation, levy shall also be due on a fair and reasonable basis having regard to the reasonable costs and claims which the Contractor may have to meet therefrom.  The Contractor shall notify any such cancellation to the Ministry acquisition team named in the Contract and shall provide such information as may be necessary or reasonably required for the determination of the levies payable under this clause.  If a sale is entered into which involves any Contract(s) Software or any adaptation, extraction, translation or enhancement thereof which was involved in the said cancelled Sale levy will again be due on the above-mentioned basis.

Accounting

18.
The liability of the contractor to the Ministry for any sum due under this Agreement shall accrue:

(a)
in respect of sales on the date of delivery.

(b)
in respect of cancelled Sales, six months after the date of termination or such longer period as may be agreed between the Contractor and the Ministry.

(c)
in the case of licences, assignment or other disposition of rights in the Contract(s) Software on the date of receipt by the Contractor of each payment.

19.
The Contractor shall prepare statements which contain information concerning every Sale, licence, assignment or disposition of rights or other Leviable Transaction in respect of which levy accruing during the period to which the statement relates is payable, and in particular shall specify:

(a)
The nature of the Leviable Transaction (making clear under which of the Clauses 2 to 12 hereof it falls), and the date thereof and the name and address of the other party or parties thereto;

(b)
In the case of a Sale the number of copies of the Contract(s) Software sold, the selling price and in any other case, the gross receipts in money by the Contractor and the nature and value of any consideration other than money in respect thereof.

(c)
In the case of any other Leviable Transaction, the gross receipts in money by the Contractor and the nature and value of any consideration other than money in respect thereof.

(d)
Any other matters relevant to determining the levy payable;

(e)
The sum (to the nearest pound) computed to be payable by the Contractor to the Ministry in respect of each transaction (including a provisional sum in any case in which the sum depends upon a reasonable figure yet to be agreed with the Ministry).

20.
The Contractor shall supply to DBS FIN-IR-IPCM1-13g, 1st Floor, Walker House, Exchange Flags, Liverpool L2 3YL two copies of the Statement at six monthly intervals commencing with the first Sale or licensing, assignment or disposition of rights arrangements.

21.
The statement shall be provided not later than two months after the close of the period to which it relates and 'nil' statements shall thereafter be provided whenever appropriate.  Where there are 'nil' returns over a number of years and no evident prospect of a future leviable activity or receipt the Contractor should approach the Ministry acquisition team commercial officer regarding future reporting arrangements.

22.
Each statement shall be accompanied by a payment covering the accrued levy calculated by the Contractor to be due and set out in the statement (plus VAT where applicable).  Invoices in respect of any other accrued levy will be issued to the Contractor by DBS FIN-IR-IPCM1-13g, Ministry of Defence.  Payments (including VAT where applicable) shall be made to the Secretary of State for Defence at the address to which statements are to be supplied, or at the address stated on the invoice, as appropriate.

23.
Should the Contractor fail to provide Statements within a reasonable time the Ministry reserves the right to assess the levy payable and to recover the same.

24.
Two copies of an annual certificate that the sum reported on the Statements are correct and complete in accordance with the Contractor's books of account and records, or that no Sale has been made or licence assignment or disposition of rights in the Contract Software granted or other Leviable Transactions entered into, shall be obtained by the Contractor from his auditor and shall be forwarded to DBS FIN-IR-IPCM1-13g not later than six months after the end of the Contractor's financial year.

25.
The Contractor shall maintain proper books of accounting records at his premises and shall make them available for inspection at all reasonable times by the representatives of the Ministry and of the National Audit Office for the purpose of verifying that the terms and conditions of this Agreement are being complied with.

26.
Whenever under this Agreement any sum of money shall be recoverable from or payable by the Contractor, the same may be deducted from any sum then due, or which at any time thereafter may become due, to the Contractor under any contract with the Ministry or with any Department of Her Majesty's Government.

27.
The Contractor shall notify the Ministry acquisition team named in the Contract(s), quoting the number of the Contract, of details of all transactions involving the Contract(s) Software as set out in (a), (b) and (c) below:

(a)
Immediately it becomes apparent to the Contractor that a Sale (or contemporaneous Sale of the same software to the same Contractor) which is of value above £15M (or such higher value as may be notified by the Ministry from time to time) to the Contractor may arise, and the Contractor shall notify the said Ministry acquisition team of the estimated value.

(b)
In the event of negotiations for the grant of a licence, assignment or other disposition of rights relating to the Contract(s) Software, immediately a draft licence, assignment or other such document pertaining to the said disposition has been prepared, and shall supply a copy of the said document to the Ministry acquisition team.

(c)
Immediately it becomes apparent to the Contractor that any change in the situations referred to in sub-clause (a) and (b) of this clause is likely to occur.

Export Licence

28.
Nothing in this Agreement shall be construed as relieving the Contractor from responsibility for:

(a)
obtaining the necessary export licences as applicable to any overseas sale;

or

(b)
obtaining any necessary release for security restrictions in force for the Contract(s) Software.

29.
The Contractor is advised to consult the Defence Export Services Organisation St Georges Court, 2-12 Bloomsbury Way, London WC1A 2SH, on a case by case basis, before making offers to sell or licence the Contract(s) Software overseas.

Arbitration

30.
All disputes, differences or questions between the parties to this agreement with respect to any matter arising out of or relating to this Agreement shall be referred to the arbitration of two persons (one to be appointed by the Ministry and one by the Contractor) or their Umpire, in accordance with the Arbitration Act 1996.

Law

31.
This Agreement shall be construed as a contract made in England** and shall be subject to English Law.

Signed:






Signed:

(MOD Contracts)




(Contractor) 

Date:






Date:

Annex C
Commercial Exploitation of System Designs (Architecture and System Designs) Developed at Government Expense

[CEL Agreement No.]*

This AGREEMENT is made the .................. day of ............... two thousand and .............. BETWEEN THE SECRETARY OF STATE FOR DEFENCE (hereinafter called 'the Ministry') of the one part and ................................ ..................................................................whose registered office is situated at ........................................................................................... ....................................... (hereinafter called 'the Contractor' which expression where the context so admits or requires shall include its successors in title) of the other part.

WHEREAS:

(1)
By virtue of conditions of (a) Contract(s) between the Contractor and the Ministry the Contractor has developed certain System Designs for the Ministry and the Contractor and/or the Ministry (as the case may be) is the beneficial owner of all Intellectual Property Rights therein;

(2)
By virtue of the conditions of said Contract(s) the Contractor is permitted to commercially exploit said System Design provided that he first agrees with the Ministry the sum or sums which should reasonably be paid to the Ministry having regard to the amount paid or payable to the Contractor by the Ministry under the Contract(s) and other relevant Contracts.

(3)
The parties hereto have agreed that the aforementioned sum or sums payable and the conditions governing payment thereof shall be as set forth in the following Agreement.

IT IS HEREBY AGREED AS FOLLOWS:

Definitions

1.
In this Agreement the following terms shall have the following meanings:

(a)
'The Contract(s)' means Contract Number(s) ...................... between the Ministry and the Contractor for the …........................ ...................... .

(b)
'Contract(s) System Design' means the [System Architecture and/or System Design the subject of the Contract, or part of it].

(c)
the 'Contractor' includes any subsidiary company or associated company of the Contractor.

(d)
'Supply' means any supply transaction, lease or hire of, or the grant of an end-user licence in respect of, the Contract(s) System Design in whole or in part by the Contractor, and derived terms such as 'supplying' shall be construed accordingly.

(e)
'Bureau Services' - means a service whereby the benefit of the Contract(s) System Design is provided to a customer for gain, without transfer of the Contract(s) System Design to the customer.

(f)
'Leviable Transaction' means any transaction giving rise to levy under this agreement, and shall include a transaction for the supply of the Contract(s) System Design and the grant of licences and shall also include a transaction for Bureau Services.

(g)
The 'Contractor's supply price' means the price for which the Contractor invoices his customer before the deduction of any discounts but excluding such of the following elements as are applicable and can be identified to the satisfaction of the Ministry;

(i)
Freight costs and insurance; 

(ii)
Packaging not developed at UKG expense; 

(iii)
The cost of ECGD servicing and other sales finance charges; 

(iv)
any charges relating to MOD inspection; 

(v)
Installation and commissioning costs incurred where installation and commissioning formed no part of the work under the Contract(s) but excluding the cost of providing any warranty; 

(vi)
Agent's fees and commissions; 

(vii)
Value Added Tax where applicable. 

Provided that any element of Profit which the Contractor has included in the above items (i) to (vii) shall not be so included.

h)
'Profit' other than for the purposes of the above proviso to sub-clause (g) above means the difference between the Contractor's supply price and the allowable costs as prescribed by the Ministry for the purpose of the Supply in question provided such difference is a positive sum.

Supplies and Licences

2.
Should the Contractor supply any Contract(s) System Design or any material reproducing the Contract(s) System Design other than for any purpose set out in Clause 8 hereof the Contractor shall pay to the Ministry:

(a)
A levy for the use of the Intellectual Property Rights enshrined in the Contract(s) System Design including copyright to be calculated at ...% of the Contractor's supply price.

(b)
A share of the profits on any Leviable Transaction for which the Contractor's gross receipts exceed £15M in value (for which purpose contemporaneous Leviable Transactions of the same Contract(s) System Design to the same customer will count as one Leviable Transaction, said share to be agreed between the Contractor and Ministry before the transaction contract is entered into.  The threshold of £15M may be increased from time to time by the Ministry, in relation to future transactions to take into account inflation.

3.
Should the Contractor grant a licence to reproduce the Contract(s) System Design and to enable the Licensee to supply the Contract(s) System Design or should the Contractor assign or otherwise dispose of his rights in the Contract(s) System Design, the Contractor shall pay the Ministry a levy calculated at ...% of the gross receipts of the Contractor in money by way of royalties, licence fees or otherwise in respect thereof.

Provided that:

(a)
The Contractor shall not assign or grant an exclusive licence or otherwise dispose of his rights in the Contract(s) System Design without the prior written consent of the Ministry, which consent shall not be unreasonably withheld.  It will be a condition of consent that the terms of the said assignment or said exclusive licence or disposition shall be consistent with the terms and conditions of this Agreement and that before entering into an Agreement to assign or grant an exclusive licence or otherwise dispose of his rights in the Contract(s) System Design the Contractor shall ensure that the proposed assignee or the proposed exclusive licensee enters into an agreement with the Ministry reserving to the Ministry the rights granted to it in the Contract(s);

(b)
Where the consideration comprises wholly or in part some benefit other than money the levy shall, in lieu of or in addition to such payments (as the case may be), consist of or include a sum representing ...% of what may be reasonably regarded as the value of the said benefit; and

(c)
The Contractor shall not grant any licence or make an assignment or otherwise dispose of his rights in the Contract(s) System Design where there is no consideration, or only nominal consideration, without first agreeing with the Ministry what levy (if any) should reasonably be paid to the Ministry in respect of such licence assignment or disposition of rights.

4.
If the Contractor uses the Contract(s) System Design to develop other system designs, and the Contractor wishes to enter into a Supply involving the system designs as developed, then the Contractor shall notify the Ministry prior to the said Supply, and the levy due upon the said Supply shall be agreed upon between the Ministry and the Contractor.

5.
The Contractor shall not place in the public domain or disclose to a third party the Contract(s) System Design nor any system designs developed by use of the Contract(s) System Design without first notifying the Ministry and agreeing with the Ministry the amount of levy that shall be payable in respect of such placement or disclosure.

6.
Where an agreement for the maintenance of the Contract(s) System Design between the Contractor and another party for a fee also includes the supply of the Contract(s) System Design not separately invoiced, a levy calculated in accordance with this Agreement will be due on that proportion of the maintenance fee which represents a reasonable price for the Supply of the Contract(s) System Design.

7.
Subject to Clause 8 below payment of levy is deemed to include payment for the use of any Intellectual Property Rights owned by the Ministry (or in the case of copyright, administered for commercial exploitation by the Ministry) which is in the Contractor's possession and is necessary in connection with the Supply or other transaction giving rise to levy under this Agreement.

8.
This Agreement does not provide a right to use or include payment for the use of any Intellectual Property Rights (or in the case of copyright, administered for commercial exploitation by the Ministry) which are administered and managed on behalf of the Ministry by the Meteorological Office.

9.
It shall be the sole responsibility of the Contractor to ensure that he has secured adequate rights from any third party to use and exploit elements of the Contract(s) System Design in which the Intellectual Property Rights are owned by such third party.

10.
No levy shall be payable in respect of;

(a)
the supply of the Contract(s) System Design to the Ministry;

(b)
the supply of the Contract(s) System Design under any transactions with the Ministry's Agents or its contractor or sub-contractor where the Contract(s) System Design can be clearly identified as being supplied to meet the requirements of the Ministry.

Supplies or Licensing of Adaptations, Extraction's, Translations, or Enhancements of the Contract(s) System Design.

11.
Supplies involving, or licences to reproduce, adaptations, extraction's, translations or enhancements of the Contract(s) System Design shall attract levy in accordance with this Agreement unless the Ministry agrees that an allowance may be made for system designs that were not developed at UK Government expense.

Contract System Design for Contractor's Own Use.

12.
Without prejudice to Clause 3 above unless the Contract(s) System Design is subsequently supplied, no levy shall be due where the Contractor reproduces the Contract(s) System Design solely for his own research or development purposes or for his own demonstration or supply promotion purposes.  Contract(s) System Design reproduced and used by the Contractor for any other purpose shall attract levy at normal rates in accordance with Clauses 2 to 6 hereof.

Abatement of Levy

13.
Where, in the circumstances of an individual Supply, the Contractor considers that the effect upon his supply price of inclusion of levy rates calculated in accordance with Clause 2 would be such as to prejudice his chances of completing the Supply or would result in an unreasonably low profit, it shall be open to the Contractor before the Supply contract is entered into to seek the approval of the Ministry to an abatement scheme in accordance with the provisions of Clauses 15 and 16 herein.  Provided that the Contractor's Cost Accounting System is adequate in the opinion of the Ministry to provide the statements for allowable costs necessary to implement the scheme such approval shall not be unreasonably withheld.

14.
The abatement scheme shall generally determine levy on the basis of outturn profitability of the Supply in question expressed as a percentage of the allowable costs as prescribed for this purpose by the Ministry and shall apply as follows:

(a)
The first ...% of profit on cost shall be retained by the Contractor.

(b)
The remaining profit, without upper limit, shall be shared between the Ministry and the Contractor in the ratio of 1:1 until a total profit of ...% on cost has been reached, and thereafter in a ratio to be agreed between the Ministry and the Contractor.

15.
Once a request to apply the abatement scheme has been approved by the Ministry it shall not thereafter be revised by either party for the Supply in question.  The Contractor shall provide on request and in a specified form a certified statement of costs and profitability and such facilities as may be necessary for the Ministry, if it is so desired, to verify the statement.  Where the value of the supply is less than £500,000 any abatement levy may at the discretion of the Ministry be settled (before the Supply Contract is entered into) on the basis of the expected outturn profitability provided the request for abatement is supported by adequate evidence and reasonable notice is given to the Ministry.

16.
Where an abatement scheme has been approved in accordance with Clauses 13 to 15 of this Agreement the Contractor shall be liable for an interim payment of levy in accordance with the provisions of Clause 20 of this Agreement at one-half the appropriate unabated levy rate unless the Ministry agrees otherwise.  A final adjustment to or from the Ministry shall be made as soon as it is practicable after completion of the Supply.  The Ministry reserves the right to review and alter interim rates of levy from time to time and agrees to carry out such a review upon request by the Contractor.

Cancelled Orders

17.
Where a Supply is cancelled and the Contractor has received any payments, whether from his customer or otherwise, which he is entitled to retain, in respect of work done or in hand, or in respect of any claim arising out of the cancellation, levy shall also be due on a fair and reasonable basis having regard to the reasonable costs and claims which the Contractor may have to meet therefrom.  The Contractor shall notify any such cancellation to the Ministry acquisition team named in the Contract and shall provide such information as may be necessary or reasonably required for the determination of the levies payable under this clause.  If a supply is entered into which involves any Contract(s) System Design or any adaptation, extraction, translation or enhancement thereof which was involved in the said cancelled Supply levy will again be due on the above-mentioned basis.

Accounting

18.
The liability of the contractor to the Ministry for any sum due under this Agreement shall accrue:

(a)
in respect of Supplies on the date of delivery.

(b)
in respect of cancelled Supplies, six months after the date of termination or such longer period as may be agreed between the Contractor and the Ministry.

(c)
in the case of licences, assignment or other disposition of rights in the Contract(s) System Design on the date of receipt by the Contractor of each payment.

19.
The Contractor shall prepare statements which contain information concerning every Supply, licence, assignment or disposition of rights or other Leviable Transaction in respect of which levy accruing during the period to which the statement relates is payable, and in particular shall specify:

(a)
The nature of the Leviable Transaction (making clear under which of the Clauses 2 to 12 hereof it falls), and the date thereof and the name and address of the other party or parties thereto;

(b)
In the case of a Supply the number of copies of the Contract(s) System Design supplied, the supply price and in any other case, the gross receipts in money by the Contractor and the nature and value of any consideration other than money in respect thereof;

(c)
In the case of any other Leviable Transaction, the gross receipts in money by the Contractor and the nature and value of any consideration other than money in respect thereof;

(d)
Any other matters relevant to determining the levy payable; and

(e)
The sum (to the nearest pound) computed to be payable by the Contractor to the Ministry in respect of each transaction (including a provisional sum in any case in which the sum depends upon a reasonable figure yet to be agreed with the Ministry).

20.
The Contractor shall supply to DBS FIN-IR-IPCM1-13g, 1st Floor, Walker House, Exchange Flags, Liverpool L2 3YL two copies of the Statement at six monthly intervals commencing with the first Supply or licensing, assignment or disposition of rights arrangements.

21.
The statement shall be provided not later than two months after the close of the period to which it relates and 'nil' statements shall thereafter be provided whenever appropriate.  Where there are 'nil' returns over a number of years and no evident prospect of a future leviable activity or receipt the Contractor should approach the Ministry acquisition team commercial officer regarding future reporting arrangements.

22.
Each statement shall be accompanied by a payment covering the accrued levy calculated by the Contractor to be due and set out in the statement (plus VAT where applicable).  Invoices in respect of any other accrued levy will be issued to the Contractor by DBS FIN-IR-IPCM1-13g, Ministry of Defence.  Payments (including VAT where applicable) shall be made to the Secretary of State for Defence at the address to which statements are to be supplied, or at the address stated on the invoice, as appropriate.

23.
Should the Contractor fail to provide Statements within a reasonable time the Ministry reserves the right to assess the levy payable and to recover the same.

24.
Two copies of an annual certificate that the sum reported on the Statements are correct and complete in accordance with the Contractor's books of account and records, or that no Supply has been made or licence assignment or disposition of rights in the Contract System Design granted or other Leviable Transactions entered into, shall be obtained by the Contractor from his auditor and shall be forwarded to DBS FIN-IR-IPCM1-13g not later than six months after the end of the Contractor's financial year.

25.
The Contractor shall maintain proper books of accounting records at his premises and shall make them available for inspection at all reasonable times by the representatives of the Ministry and of the National Audit Office for the purpose of verifying that the terms and conditions of this Agreement are being complied with.

26.
Whenever under this Agreement any sum of money shall be recoverable from or payable by the Contractor, the same may be deducted from any sum then due, or which at any time thereafter may become due, to the Contractor under any contract with the Ministry or with any Department of Her Majesty's Government.

27.
The Contractor shall notify the Ministry acquisition team named in the Contract(s), quoting the number of the Contract, of details of all transactions involving the Contract(s) System Design as set out in (a), (b) and (c) below:

(a)
Immediately it becomes apparent to the Contractor that a Supply (or contemporaneous Supply of the same system designs to the same Contractor) which is of value above £15M (or such higher value as may be notified by the Ministry from time to time) to the Contractor may arise, and the Contractor shall notify the said Ministry acquisition team of the estimated value.

(b)
In the event of negotiations for the grant of a licence, assignment or other disposition of rights relating to the Contract(s) System Design, immediately a draft licence, assignment or other such document pertaining to the said disposition has been prepared, and shall supply a copy of the said document to the Ministry acquisition team.

(c)
Immediately it becomes apparent to the Contractor that any change in the situations referred to in sub-clause (a) and (b) of this clause is likely to occur.

Export Licence

28.
Nothing in this Agreement shall be construed as relieving the Contractor from responsibility for:

(a)
obtaining the necessary export licences as applicable to any overseas supply;

or

(b)
obtaining any necessary release for security restrictions in force for the Contract(s) System Design.

29.
The Contractor is advised to consult the Defence Export Services Organisation St Georges Court, 2-12 Bloomsbury Way, London WC1A 2SH, on a case by case basis, before making offers to supply or licence the Contract(s) System Design overseas.

Arbitration

30.
All disputes, differences or questions between the parties to this agreement with respect to any matter arising out of or relating to this Agreement shall be referred to the arbitration of two persons (one to be appointed by the Ministry and one by the Contractor) or their Umpire, in accordance with the Arbitration Act 1996.

Law

31.
This Agreement shall be construed as a contract made in England** and shall be subject to English Law.

Signed:






Signed:

(MOD Contracts)




(Contractor) 

Date:






Date:

Annex 7

IPR Assurance Certificate

[Agreement]
  (the “Agreement”)

We confirm that the we have delivered, in the deliverable identified below, all information required as the part identified below of the corresponding Contractor Deliverable identified below, and confirm that:

(a)
save as is identified in the Schedule to this certificate as “Reserved IPR”, namely Intellectual Property Rights which the Contractor asserts do not or are not required to vest in the Authority under paragraph 3 or paragraph 6 of Schedule 14 (IPR) to the Agreement, all Intellectual Property Rights in the deliverable and information contained in the deliverable, or (if not contained in the deliverable) required as part of the corresponding Contractor Deliverable, have vested or hereby vest in the Authority; and

(b)
in relation to Reserved IPR, the Authority has General Deliverable Use Rights and such other rights as specified in Schedule 14 (IPR) of the Agreement OR (where it is asserted that the Reserved IPR is subject to an exception under the Agreement) the Authority has the rights applicable to such Reserved IPR and which are identified below.

Schedule to IPR Assurance Certificate

	Deliverable Package
 
	Corresponding part of Contractor Deliverable
	Reserved IPR (if any)
	Applicable Rights

	[Set out identifying information of the deliverable package or part]
	[Set out identifying information for the Contractor Deliverable and relevant part]
	
	Except as set out in respect of any subject of Reserved IPR, all IPR in the information package vests in the Authority

	Reserved IPR – General Deliverable Use etc. rights

	[Set out identifying information of the deliverable package or part]
	[Set out identifying information for the Contractor Deliverable and relevant part]
	Yes
	The Authority has the rights set out in Schedule 14 (IPR) of the Agreement, including General Deliverable Use Rights

	Reserved IPR – subject to exception

	[Set out identifying information of the deliverable package or part]
	[Set out identifying information for the Contractor Deliverable and relevant part]
	Yes
	[Specify the rights the Authority has, and cross reference source]


Ancillary Documents

57 DEFFORMS

57.1 DEFFORM 30 (02/14) (The Electronic Transaction Agreement and Explanatory Notes and Process Guidance)

57.2 DEFFORM 111 (Edn 10/13) (Appendix – Addresses and Other Information)

57.3 DEFFORM 129J (Edn 07/08) (The Use of Electronic Business Delivery Form and Explanatory Note)

57.4 DEFFORM 315 (Edn 02/98) (Contract Data Requirement)

57.5 DEFFORM 522A (Edn 09/99) (Relevant form for DEFCON 522 Payment Condition)

58 Defence Standards

58.1 Def Stan 00-003 (Design Guidance for the Transportability of Equipment)

58.2 MIL-STD 810G (Department of Defense Test Method Standard; Environmental Engineering considerations and Laboratory Tests) with additional characterisation testing related to Def Stan 00-035 (Environmental Handbook for Defence Material), as set out expressly below:

Additional characterisation testing including:

· Additional Vibration Testing using MOD provided GFX (UK Tracked Vehicle Vibration Profile Data, included in Def Stan 00-035)

The Authority may request further mitigation activities for any areas of concern that arise during investigations into the difference between the two stated standards. GD will conduct these additional tests within planned cost and schedule constraints contingent upon receipt of request being prior to the beginning of Design Verification Testing (DVT).

58.3 Def Stan 00-040 (Reliability and Maintainability)

58.4 Def Stan 00-042 (Reliability and Maintainability Assurance Activity)

58.5 Def Stan 00-044 (Reliability and Maintainability Data Collection and Classification)

58.6 Def Stan 00-055 (Requirements for Safety of Programmable Elements (PE) in Defence Systems)

58.7 Def Stan 00-056 (Safety Management Requirements for Defence Systems)

58.8 Def Stan 00-082 (Vetronics Infrastructure for Video Over Ethernet), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

58.9 Def Stan 00-103 (MOD Geospatial Metadata Profile), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

Partial compliance with Def Stan 00-103 is accepted dependent on full compliance with Def Stan 00-102.

58.10 Def Stan 00-251 (Human Factors Integration for Defence Systems), other than set out expressly below:

All GD products will comply, but compliance for Legacy/COTS might not be achievable. Authority and users to be involved with the down selection of COTS products through the HFI or agile process, within the cost assumptions of the bid, such that non-compliant products can be Authority approved.

58.11 Def Stan 00-600 (Integrated Logistic Support. Requirements for MoD Projects)

58.12 Def Stan 05-057 (Configuration Management of Defence Material)

58.13 Def Stan 05-135 (Avoidance of Counterfeit Material shall be included in the requirements for all Tenderers unless it is considered the risk of counterfeit material in the equipment being procured is low risk in relation to equipment criticality or safety to life)

58.14 Def Stan 23-009 (Generic Vehicle Architecture (GVA)), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

58.15 MIL-STD 1275E (Department of Defense Interface Standard; Characteristics of 28 Volt DC input power to Utilization Equipment in Military Vehicles) with additional characterisation testing related to Def Stan 61-005 (Nominal 12V and 24V DC Electrical Systems in Military Platforms) and Def Stan 23-009 (Generic Vehicle Architecture (GVA)), as set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

Compliance of MIL-STD 1275E is at the product level. For legacy platforms, the MPPS system is compliant with MIL-STD-1275E. The system includes the TLA which will provide power conditioning to the MPPS LRUs (TMR & TCS).

For GVA platforms, all MPPS LRUs are complaint to MIL-STD-1275E with the exception for section 4.2 Electromagnetic Compatibility.

The Authority may request further mitigation activities for any areas of concern that arise during investigations into the difference between the stated standards. GD will conduct these additional tests within planned cost and schedule constraints contingent upon receipt of request being prior to the beginning of Design Verification Testing (DVT).

58.16 Def Stan 23-012 (Generic Soldier Architecture (GSA)), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

58.17 Def Stan 23-013 (Generic Base Architecture (GBA)), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

58.18 Def Stan 23-014 (Common Open Interface (Land) (COI(L))) [Future Standard] other than set out expressly below:
GDUK’s compliance to this standard is subject to the EvO SRD.

58.19 MIL STD 461-E (Department of Defense Interface Standard; Requirements for the Control of Electromagnetic Interference Characteristics of Subsystems and Equipment) with additional specifications and characterisation testing related to Def Stan 59-411 (Electromagnetic Compatibility), as set out expressly below: 

GDUK’s compliance to this standard is subject to the EvO SRD.

For legacy platforms, MPPS LRUs shall to be qualified against MIL STD 461-E for Army Ground non-transmitting equipment and shall include but not be limited to the  following tests  CE102 , CS101, CS114, CS115, CS116, RE102, RS103, RS105.

For GVA platforms together with cables that meet GD provided specifications, MPPS LRUs shall be qualified against MIL STD 461-E for Army Ground non-transmitting equipment and shall include but not be limited to the  following tests  CE102 , CS101, CS114, CS116, RE102, RS103, RS105.

In addition, GD are to characterize the MPPS equipment utilizing the following tests and modified limits. 

· CE101 to be measured using limits and frequency range of Def Stan 59-411 Issue 2 Part 3 DCE02.B Land Class B (includes all power, control and signal lines – grouping permitted as per Def Stan).

· CS101 (evidence against Def Stan 59-411 Issue 2 Part 3 DCS01.B), using the ‘over 28 V’ limits.  

· CS114 to adopt frequency ranges and limits from Def Stan 59-411 Issue 2 Part 3 DCS02.B ‘Accept/Reject’ and ‘Non-safety critical’ 

· RE102 – to adopt Def Stan 59-411 Issue 2 Part 3 DRE01.B Land Class B limits (using 5 dB between 1.6 – 30 MHz to integrate DRE03.B)

· RS103 – to adopt Def Stan 59-411 Issue 2 Part 3 DRS02.B Land Class B limits

· CS118 from MIL STD 461-G for personnel borne electrostatic discharge

· CS115 for GVA platform only

BATCIS representation to be invited to witness the tests.

The Authority may request further mitigation activities for any areas of concern that arise during investigations into the difference between the two stated standards.  GD will conduct these additional tests within planned cost and schedule constraints contingent upon receipt of request being prior to the beginning of Design Verification Testing (DVT).

58.20 Def Stan 61-017 (The Selection and Introduction of Batteries and Fuel Cells for Service Use)

58.21 Def Stan 61-021 (General Specification for Batteries)

58.22 Def Stan 81-041 (Packaging of Defence Material), other than set out expressly below:

All GD products will comply, but compliance for Legacy/COTS might not be achievable. Authority and users to be involved with the down selection of COTS products through the agile process, within the cost assumptions of the bid, such that non-compliant products can be Authority approved.

59 Joint Service Publications

Appropriate processes will be followed that meet the intent of the JSPs in regard to process.  These alternative industry processes will provide the required information called for by the JSPs but satisfaction of the JSP will be achieved using methods other than those dictated by the JSP.  The selection of processes will not affect the provision of support to the JSP.
59.1 JSP 348 (United Kingdom Defence Imagery Policy – Regulations for demanding, storage, archive, retrieval and imagery training), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

Partial compliance with JSP 348 is accepted dependent on full compliance with Def Stan 00-102.

59.2 JSP 375 (MoD Health and Safety Handbook), other than set out expressly below:

JSP 375 sets MOD safety policy; GDMS has their own safety management system which is compliant with Def Stan 00-55 and Def Stan 00-56. Partial compliance with JSP 375 is accepted dependent on full compliance with Def Stan 00-55 and Def Stan 00-56.

59.3 JSP 418 (Management of Environmental Protection in Defence), other than set out expressly below:

JSP's are guidance documents for MOD, GDMS has their own environmental management system which is in accordance with ISO 14000 family. 

59.4 JSP 440 (Defence Manual of Security), other than set out expressly below:

The system architecture and design will be aligned with the provisions of JSP 440.

GDUK’s compliance to this standard is subject to the EvO SRD.

59.5 JSP 441 (Managing Information in Defence), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

59.6 JSP 454 (The MoD Systems Safety and Environmental Assurance for Land Systems), other than set out expressly below:

JSP 454 is a guidance document for MOD, GDUK system safety case will be JSP454 compatible.

59.7 JSP 465 (Spatial Data Policy for UK Defence), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

Partial compliance with JSP 465 is accepted dependent on full compliance with Def Stan 00-102.

59.8 The Management of Test and Measurement Equipment Handbook, formerly JSP 509 (The Management of Test Equipment), other than set out expressly below:

All GD products will comply, but compliance for Legacy/COTS might not be achievable. Authority and users to be involved with the down selection of COTS products through the agile process, within the cost assumptions of the bid, such that non-compliant products can be Authority approved.

59.9 JSP 604 (Defence Manual of Information and Communications Technology (ICT)), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

For EvO, the DSCP values will include tactical specialisations that are over and above the JSP 604 settings. All of the 32 connectionless ISS JSP settings will be valid DSCP values. The others, probably about 25 or so, will be tactical specialisations based on BATCIS recommendations as the tactical SME. Incoming traffic that matches ISS JSP values will be valid DSCP settings. Outgoing traffic will be mapped to a valid ISS JSP DSCP. Traffic to/from non-ISS JSP compliant networks will require mapping functions. Transit (tunneled) traffic will be encapsulated and have a policy selected DSCP value in the outer header. When decapsulated, the original DSCP will be present for use by the destination network.

Large capacity paths will support Path MTU Discovery (PMTUD) for all packets using JSP 604 DSCP settings. All tactical specialisation DSCP values beyond the JSP 604  DSCP settings will have fixed MTU sizes that tactically aware applications and services must abide by.

59.10 DSA01.1: Defence Policy for Health, Safety and Environmental Protection, formerly JSP 815 (Defence Environment and Safety Management), other than set out expressly below:

Partial compliance with DSA01.1 is accepted dependent on full compliance with Def Stan 00-56.

59.11 JSP 822 (Governance and Management of Defence Training & Education)

59.12 Defence Logistics Framework (DLF), superseding JSP 886 (The Defence Logistics Support Chain Manual), other than set out expressly below:

GUK’s compliance to this standard is subject to the EvO SRD, referenced as JSP 886.

59.13 JSP 906 (Defence Principles for Coherent Capability), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

Demonstrate openness through Agreed Openness Tests.

59.14 JSP 912 (Human Factors Integration for Defence Systems), other than set out expressly below:

All GD products will comply, but compliance for Legacy/COTS might not be achievable. Authority and users to be involved with the down selection of COTS products through the HFI or agile process, within the cost assumptions of the bid, such that non-compliant products can be Authority approved.

60 ISO

60.1 ISO 9241 (Ergonomics of human-computer interaction), other than set out expressly below:

GDUK's compliance to this standard is subject to the EvO SRD.

All GD products will comply, but compliance for Legacy/COTS might not be achievable. Authority and users to be involved with the down selection of COTS products through the agile process, within the cost assumptions of the bid, such that non-compliant products can be Authority approved.

61 AAPz

61.1 MIL-STD-130N (Department of Defense Standard Practice; Identification Marking of U.S. Military Property) with additional specifications and characterisation testing related to AAP-44(A) (Barcoding), as set out expressly below:

Both standards contain the same content for 2D-matrix barcoding (both refer to ISO/IEC 16022).

The Authority may request further mitigation activities for any areas of concern that arise during investigations into the difference between the two stated standards. GD will conduct these additional tests within planned cost and schedule constraints contingent upon receipt of request being prior to the beginning of Design Verification Testing (DVT).

62 AEPs

62.1 MIL-HDBK-783 (Department of Defense Military Handbook; Chemical and Biological (CB) Contamination Avoidance and Decontamination) and AEP 7 (CBRN Contamination Survivability Factors in the Design, Testing and Acceptance of Military Equipment), as set out expressly below:

MPPS is being designed in accordance with the principles and guidelines described in MIL-HDBK-783 and AEP-7. MPPS units will be tested using the Chemical and Biological tests defined for Bowman (for example BUCD test spec (680189B)), which will be reviewed with the EvO customer and updated if necessary to address customer concerns. Because the scope of Bowman tests did not include Radiological and Nuclear contamination aspects, a paper will be developed which analyses the extent to which the MPPS boxes are designed for Radiological and Nuclear (as well as Chemical and Biological) survivability and decontamination, in line with the guidelines provided by AEP 7. The approach will be holistic, congruent with AEP 7, considering the potential for exchanging components of the system that can’t be completely decontaminated, for example the ability to decontaminate hard surfaces but using a replacement strategy on polymer gaskets/membranes prone to radiological/nuclear irreversible contamination. This analysis will consider materials already tested that are similar to those used and compare them to MPPS materials to assure MoD of the MPPS R&N survivability and decontamination via similarity.
The Authority may request further mitigation activities for any areas of concern that arise during investigations into the difference between the two stated standards. GD will conduct these additional tests within planned cost and schedule constraints contingent upon receipt of request being prior to the beginning of Design Verification Testing (DVT).
62.2 MIL-DTL-53022E, Type II, with additional characterisation testing related to AEP 64 (Specification for Paint Systems Resistant to Chemical Agents and Decontaminants for the protection of Land Military Equipment) and AEP 65 (Performance Requirements and Test Methodologies for Paint Systems Resistant to Chemical Warfare Agents), as set out expressly below:

Additional characterisation tests including:

· Additional testing of the resistance to decontaminants, as per AEP 64.7.1/7.4

· Scratch Test in accordance with ISO 1518.

The Authority may request further mitigation activities for any areas of concern that arise during investigations into the difference between the stated standards. GD will conduct these additional tests within planned cost and schedule constraints contingent upon receipt of request being prior to the beginning of Design Verification Testing (DVT).

62.3 MIL-DTL-64159B, Type II, with additional specifications and characterisation testing related to AEP 64 (Specification for Paint Systems Resistant to Chemical Agents and Decontaminants for the protection of Land Military Equipment) and AEP 65 (Performance Requirements and Test Methodologies for Paint Systems Resistant to Chemical Warfare Agents), as set out expressly below:

Additional characterisation tests including:

· Additional testing of the resistance to decontaminants, as per AEP 64.7.1/7.4

· Scratch Test in accordance with ISO 1518.

The Authority may request further mitigation activities for any areas of concern that arise during investigations into the difference between the stated standards. GD will conduct these additional tests within planned cost and schedule constraints contingent upon receipt of request being prior to the beginning of Design Verification Testing (DVT).

63 SDIPs

63.1 SDIP 27 (NATO TEMPEST Testing, Requirements and Evaluation procedures), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

64 STANAGs

64.1 STANAG 2211 (Geodetic Datums, Projections, Grids and Grid References), other than set out expressly below:

Without prejudice to the Contractor’s obligations in Paragraph 6 of Part 1 of Schedule 2 of the Contract, subject to the Authority complying with its obligations in Item D5 – 1a of Table A (BMA Technical Specification) of Part 2 of Schedule 7 (Authority Obligations) and to the extent that the Battlespace Management Application delivers the functionality described in this system requirement, then the Contractor shall ensure that the EvO System delivers the functionality set out in this system requirement.

64.2 STANAG 2290 (Barcoding)

64.3 STANAG 4281 (Barcoding)

64.4 STANAG 4559 (NATO Standard ISR Library Interface (NSILI)), other than set out expressly below: 

EvO will incorporate metadata in the information model as per STANAG 4559 to support interoperability.

64.5 STANAG 4677 (Dismounted Soldier Information Exchange), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

64.6 STANAG 5524 (NATO Interoperability Standards And Profiles (NISP), other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.
65 Quality Assurance

65.1 AQAP 2110 (Edition 3 NATO Quality Assurance Requirements for Design, Development and Production)

66 Development Software

66.1 AQAP 2210 (Edition 1 NATO Supplementary Software Quality Assurance Requirements to AQAP 2110)

67 Quality Plans

67.1 AQAP 2105 (NATO Requirements for Deliverable Quality Plans Edition 2)

67.2 AQAP 2110 (NATO Quality Assurance Requirements for Design, Development and Production)

67.3 DEFCON 602A 12/06 (Deliverable Quality Plan)

67.4 DEFCON 627 (Quality Assurance - Requirement for a Certificate of Conformity)

67.5 Def Stan. 05-61 Part 1, (Quality Assurance Procedural Requirements – Concessions)

67.6 Def Stan. 05-61 Part 4, (Quality Assurance Procedural Requirements - Contractor Working Parties)

68 Concessions

68.1 Def Stan 05-61 Part 1, (Quality Assurance Procedural Requirements – Concessions)

69 Contractor Working Parties

69.1 Def Stan 05-61 Part 4, (Quality Assurance Procedural Requirements – Contractor Working Parties) 

70 Informative Quality Assurance Standards

70.1 AQAP 2009 Edition 3 – For guidance on the application and interpretation of AQAPS.

70.2 Where GQA is performed against the contract it will be with guidance from AQAP 2070 Edition 2.

70.3 ISO 25051:2008 Software Engineering (Software Product Quality Requirements and Evaluation (SQuaRE) – Requirements for quality of COTS software product and instructions for testing).

71 Other Standards

71.1 ISO/IEC/IEEE 15288: Systems and Software Engineering – System Life Cycle Processes

71.2 Electrical Equipment (Safety) Regulations 1994

71.3 Electricity at Work Regulations 1989

71.4 Environmental Information Regulations 2004; other than set out expressly below:

Environmental Information Regulations 2004 outlines MOD’s obligations to provide environmental information under the freedom of information (FOI) act. The FOI applies only to government agencies so is not applicable to GDUK as a defence contractor. 

However, GDUK will provide to MoD any information requested under a Request for Information.

GDUK Safety and Environmental Management System comprises of:

· P015 Product Safety Policy

· PR093 Product System Safety Management

· Business Unit Safety and Environmental Management Plans iaw Def Stan 00-55 and Def Stan 00-56

· A set of departmental controlled procedures ranging from hazard management and safety management planning through to safety hazard analysis and legislative compliance checklists

· P009 Health & Safety Policy

· P010 GDUK Environmental Policy (iaw ISO 14001)

· PR058 Safety, health and Environmental Manual

· Business Unit Environmental Strategy documents, e.g. the POEMS compliant BCIP Environmental Case

· Other safety and environmental policies, maps, practices, guidelines, forms, templates and checklists which exist within GDUK’s Business Process Library (BPL).

GDUK can provide Safety and Environmental information as requested by the Authority (subject to normal restrictions, ITAR etc.).

71.5 Freedom of Information Act (2000)

71.6 Data Protection Act 1998

71.7 Hazardous Waste Regulations (2005)

71.8 Health and Safety (Display Screen Equipment) Regulations 1992 (as amended 2002)

71.9 Land Data Model, other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

71.10 Land Force Standing Order 1120, other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

71.11 LOSA Standards, other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

71.12 Standing Instruction SI 105 for Dismounted Soldier System power usage, other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.
71.13 Standing Instruction SI 108 for Dismounted Soldier System size and weight budget, other than set out expressly below:

GDUK’s compliance to this standard is subject to the EvO SRD.

71.14 DEFCON 129 (Packaging (for articles other than munitions))

71.15 Waste Electrical and Electronic Equipment Regulations 2006

71.16 Health and Safety Regulations (Health and Safety at Work Act and Associated Regulations)

71.17 Control of Noise at Work Regulations 2005

71.18 MOD Metadata Standard (Version 6.0, Nov 2015)

Business Continuity Plans

See attached CD.
Exit Plan

This Schedule provides the requirements relating to exit management and is to be read in conjunction with Clause 74 (Continuing Assistance) of this Contract. 

Capitalised terms used but not defined in this Schedule are defined in Schedule 1 (Definitions and Acronyms) of this Contract.

3 Introduction and Background

3.1 The Schedule: 

3.1.1 describes the general principles that apply to the Contractor’s obligations under this Schedule (see Paragraph 2 below);

3.1.2 describes the process for the development of the Re-procurement plan and the Parties’ obligations to perform the activities set out in the Re-procurement plan (see Paragraph 3 below);

3.1.3 describes the process for the development of the Exit Plan(s) and the Parties’ obligations to perform the activities set out in the Exit Plan(s) (see Paragraph 3 below);

3.1.4 describes the requirements relating to the appointment of an Exit Manager (see Paragraph 4 below);

3.1.5 describes each Parties’ obligations during each Exit Period (see Paragraph 5 below);

3.1.6 describes the process for transferring relevant assets, knowledge, IPR, Sub-contracts and software as defined by the Exit Plan (the “Assets”) upon expiry or termination of this Contract (see Paragraph 7 below); and 

3.1.7 describes the principles that apply to the Contractor’s obligations to provide data, information and materials and other general provisions relating to the Contractor’s obligations under this Schedule (see Paragraph 9 below).

4 General

4.1 The Contractor may be required by the Authority to provide Re-Procurement Assistance and Re-Procurement Information to one or more Bidders during any Re-Procurement Period in relation to the procurement of Replacement Contractor Deliverables; including but not limited to System Integrator role and the management of the MTRC. 

4.2 The transfer of the Assets from the Contractor to the Authority (or the Follow-On Contractor) may be phased so that certain Assets are transferred to the Authority (or the Follow-On Contractor) at different times or at the same time. There may be one or more Exit Periods. The Contractor may be required by the Authority to provide Exit Management Information and Assistance to the Authority (or the Follow-On Contractor) during any Exit Period in relation to the expiry or termination of all or part of the Contract.

4.3 Re-Procurement Periods may overlap with Exit Periods.

5 Exit Planning

Development of an Exit Plan 

5.1 Within six (6) months after Contract Award, the Contractor shall develop and deliver to the Authority a draft Exit Plan that addresses the requirements set out in Appendix 1 to this Schedule. The Exit Plan shall set out the Contractor's proposed overall methodology for achieving an orderly transfer of all of the services and goods from the Contractor to the Authority (or the Follow-On Contractor) upon the expiry or termination of this Contract (whether in whole or in part) for any reason whatsoever. 

Review of Exit Plans

5.2 Within twenty (20) Working Days after receipt by the Authority of any draft Exit Plan, the Parties shall meet to discuss and seek to agree the Exit Plan. The Contractor shall ensure that any comments, suggestions or amendments suggested by the Authority (acting reasonably) are incorporated into the Exit Plan and shall issue an updated copy of the Exit Plan to the Authority within ten (10) Working Days of such comments, suggestions or amendments being communicated to the Contractor by the Authority. 

5.3 Upon agreement of the Exit Plan by the Parties the Contractor shall submit its fully priced proposal for implementing the Exit Plan.  Should the Authority accept the Contractor’s proposal, it shall authorise the Contractor to commence work in accordance with Clause 75 (Change) and Clause 76 (Amendments to Contract) of this Contract.

5.4 If the Parties cannot agree the Exit Plan or the Authority does not accept the Exit Plan has been drafted in accordance with the requirements set out in Appendix 1 to this Schedule the Parties shall resolve the matter in accordance with the Dispute Resolution Procedure. 

5.5 The Contractor shall keep the Exit Plan under review and shall update and submit to the Authority for review and authorisation, draft Exit Plans where an impact assessment in respect of a change identifies that an update to the Exit Plan is required. 

5.6 The Contractor shall ensure that the draft Exit Plan submitted to the Authority in accordance with paragraph 3.1 above: 

5.6.1 takes into account any changes affecting the Contractor Deliverables since the previously agreed version of the Exit Plan; 

5.6.2 where appropriate, aligns with, incorporates or references any activities, dates, timescales, or milestones reasonably set by the  Authority; and

5.6.3 is adaptable and shall include provisions to deal with full, partial and unexpected termination of all or part of the Contractor Deliverables, taking into account the circumstances described in Paragraph 2 of this Schedule.

6 Appointment of Exit Manager

6.1 The Contractor shall appoint a suitable Exit Manager and team to manage the process of exit and transfer of Assets to the Authority (or the Follow-On Contractor), including the preparation and implementation of the Exit Plan. The Contractor shall provide written notification of such appointment to the Authority twenty (20) Working Days prior to the start of the Exit Period.

6.2 The Contractor shall ensure that its Exit Manager has the requisite authority to arrange and procure any resources of the Contractor as are reasonably necessary to enable the Contractor to comply with the requirements set out in the Exit Plan, including a team to manage the process of exit and transfer of the Assets to the Authority (or the Follow-On Contractor).

7 Exit Period

7.1 Without prejudice to its general obligations the Contractor shall be responsible for the completion of the Exit Plan, including project management of the overall exit process. The Contractor shall ensure that exit is completed in a smooth, efficient and orderly manner which minimises any disruption to the business of the Authority and any third parties.

Exit Period Duration

7.2 An Exit Period shall commence on the earlier of:

7.2.1 the date notified by the Authority to the Contractor in writing, provided that such date falls after the date which is six (6) months prior to the Expiry Date; or 

7.2.2 immediately following the expiry of a Termination Notice. 

7.3 An Exit Period shall end on the date on which all the activities in the Exit Plans have been completed to the satisfaction of the Authority. 

Exit Information

7.4 During each Exit Period, the Contractor shall:

7.4.1 update the Exit Management Information: (i) within ten (10) Working Days of the start of such Exit Period; and (ii) thereafter, update the Exit Management Information no less than twice each month during such Exit Period; 

7.4.2 make the Exit Management Information (as updated in accordance with Paragraph 5.4.1 above) available to the Authority (and the Follow-On Contractor) to download electronically at any time in an editable format from the Shared Data Environment during the Exit Period; 

7.4.3 provide to the Authority (or the Follow-On Contractor), or procure the provision of, all such information, other data and deliverables relevant to the terminated Contractor Deliverables, together with a sufficient explanation and the full rights to use such information, other data and deliverables as detailed in the Exit Plan in its then current format or in a format reasonably requested by the Authority, together with all related documentation, and any other information and copies thereof owned by the  Authority; and

7.4.4 promptly make available to the Authority (and the Follow-On Contractor) to download electronically in editable format from the Shared Data Environment all other information, as is reasonably requested by the Authority in connection with the wind-down or transfer of all or part of the system. 

Exit Assistance

7.5 Without prejudice to clause 74.3, during each Exit Period, The Contract shall perform their obligations set out in the Exit Plan and the Contractor shall continue to provide any Contractor Deliverables that are due to terminate or expire pursuant to the terms of this Contract or any Termination Notice, in accordance with its obligations under this Contract until the earlier of: 

7.5.1 such time as the responsibility for the provision of such Contractor Deliverables (or in the case of Partial Termination, the relevant Contractor Deliverables) has transferred to the Authority (or the Follow-On Contractor) in accordance with the process set out in the Exit Plan; or

7.5.2 the end of the Term.

8 Vacation of Authority Sites

8.1 At the end of each Exit Period (or earlier if this does not adversely affect the Contractor’s performance of the Contractor Deliverables and the Exit Assistance and its compliance with the provisions of the Exit Plan), the Contractor shall (and shall procure that the Sub-contractors shall) perform the following to the extent that the relevant software, Authority Data, Assets, Issued Property, Authority Sites and Controlled Information is not required to perform the Contractor Deliverables that the Contractor shall continue to perform after the end of the relevant Exit Period: 

8.1.1 vacate any Authority Sites, remove any property not to be returned under clause 7.1.2 and, without prejudice to clause 52.1, rectify any loss or damage that may have occurred during its, or its Sub-contractors’, occupancy; 

8.1.2 without prejudice to clause 41.12.3, return to the  Authority all Controlled Information of the Authority and certify that it does not retain the Authority’s Controlled Information save to the extent (and for the limited period) that: (i) such information needs to be retained by the Contractor for the purposes of providing or receiving any Contractor Deliverables or complying with its obligations in this Schedule; or (ii) the Contractor is obliged under the terms of this Contract, or any Laws to retain such information after termination or expiry of this  Contract.

8.2 All licences, leases and authorisations granted by the Authority to the Contractor in relation to any expiring or terminating Contractor Deliverables shall be terminated with effect from the end of the relevant Exit Period.

8.3 The Authority may dispense of any items left at the Authority Sites for more than ten (10) days following vacation in accordance with clause 7.1.3.

9 Assets, Sub-Contracts and Software

General Provisions

9.1 Following expiry or termination (however arising) of this Contract (or any relevant part of it) and during each Re-Procurement Period and each Exit Period, the Contractor shall not, without the Authority's Approval:

9.1.1 (subject to normal maintenance requirements) make material modifications to, or dispose of, any existing Goods or acquire any new Assets; or

9.1.2 terminate, enter into or vary any licence for software in connection with the Contractor Deliverables.

9.2 Following receipt of the up-to-date Re-Procurement Information (including Registers) provided by the Contractor pursuant to Paragraph 3.5.1 above, the  Authority may provide written notice to the Contractor setting out:

9.2.1 which Assets the Authority requires to be transferred to the Authority (or the Follow-On Contractor); and 

9.2.2 which Sub-contracts and other agreements the Authority requires to be assigned or novated to the Authority (or the Follow-On Contractor) (together, the “Transferring Contracts”). 

Where requested, the Contractor shall provide all reasonable assistance to the Authority (and the Follow-On Contractor) to enable it to determine which Assets and Transferring Contracts the Authority (or the Follow-On Contractor) requires in order to provide the Contractor Deliverables. Access to Assets may be required by the Authority (or the Follow-On Contractor) before any Transfer Date in accordance with the Exit Plan in order to continue to deliver the Contractor Deliverables or business as usual and consent to this shall not be unreasonably withheld or delayed by the Contractor.  

Further Provisions on Transferring Contracts

9.3 The Contractor shall assign or procure the novation to the Authority (or the Follow-On Contractor) of the Transferring Contracts. The Contractor shall execute such documents and provide such other assistance as the Authority reasonably requires to affect this novation or assignment.

9.4 The Authority shall:

9.4.1 accept assignments from the Contractor or join with the Contractor in procuring a novation of each Transferring Contract; and

9.4.2 once a Transferring Contract is novated or assigned to the Authority (or the Follow-On Contractor), carry out, perform and discharge all the obligations and liabilities created by or arising under that Transferring Contract and exercise its rights arising under that Transferring Contract.

9.5 The Contractor shall hold any Transferring Contracts on trust for the Authority (or the Follow-On Contractor) until such time as the transfer of the contract to the Authority (or the Follow-On Contractor) has been affected.

9.6 The Contractor shall indemnify the Authority (and the Follow-On Contractor) against each loss, liability and cost arising out of or in connection with any claims made by a counterparty to a Sub-contract which is assigned or novated to the Authority (or the Follow-On Contractor) pursuant to Paragraph 7.3 above in relation to any matters arising prior to the date of assignment or novation of such Sub-contract. Such indemnification shall be provided pursuant to Clause 32 (Indemnity and Liabilities) of this Contract. 

10 Not Used

11 Other

11.1 Where this Schedule requires the Contractor to provide data, information or materials, including any Re-Procurement Information and any Exit Management Information, the Contractor shall provide such data, information or materials in the format specified in this Schedule, or in the absence of such format being specified, shall provide such data, information or materials in their then current format or in a format reasonably requested by the Authority. Where such data, information or materials are provided in an alternative format, the Contractor shall ensure the accuracy and completeness of such data, information or materials is not adversely affected by the conversion to that format.

11.2 Within twenty (20) Working Days of being asked to do so by the Authority, the Contractor shall provide the Authority with a breakdown of any Exit Management Information (including the Re-Procurement information) so that the Authority is able to identify which of such information relates to one or more of the Contractor Deliverables (or one or more parts of the Contractor Deliverables). The Authority may from time to time require the Contractor to break down, or otherwise divide, the Exit Management Information and the Contractor shall provide such break downs to the Authority (and the Follow-On Contractor) within ten (10) Working Days from the relevant request.

11.3 Any material breach of the obligations that the Contractor is obliged to perform pursuant to this Schedule during: 

11.3.1 the Re-Procurement Period; or 

11.3.2 the Exit Period, 

shall be a material breach of this Contract. 

11.4 Except as expressly stated in any Exit Plan, the obligations stated in the Exit Plan shall be in addition to, and not in substitution for the provision of the Contractor Deliverables and the Contractor shall continue to provide the Contractor Deliverables on the terms and conditions of this Contract.

Appendix 1

Exit Plan Product Description

12 Introduction

12.1 The Exit Plan shall meet the requirements of the Exit Plan Product Description set out in this Appendix 1. 

13 Format of Product

13.1 The Contractor shall prepare the Exit Plan in electronic format, readable by Microsoft Office, Adobe Reader or other application agreed by the parties. All of the content of the Exit Plan shall be supported by a detailed Gantt chart that shows the timetable for all of the activities to be undertaken before, during and after each Exit Period. 

14 Content

14.1 The Exit Plan shall include:

14.1.1 details of the activities to be performed by the Parties before, during and after each Exit Period, and set out the key milestones, trigger events (such as the serving of a Termination Notice) and the required resourcing for such activities;

14.1.2 a draft timetable of the activities to be performed by the Parties;

14.1.3 the Contractor’s Price for the implementation of the Exit Plan;

14.1.4 details (including the name and contact details) of the Parties’ point of contact for issues relating to Exit Management;

14.1.5 the Contractor’s management structure to be implemented during each Exit Period; 

14.1.6 details of methods the Contractor shall use to report on the progress of the Exit Plan and the frequency of such reports;

14.1.7 at such time as such information is known after the relevant Termination Notice has been served or prior to expiry of this Contract, the scope of the exit, which shall include:

(i) confirmation of the Contractor Deliverables that are terminating or expiring; 

(ii) a description of the Contractor Deliverables at the beginning of each Exit Period, including details of any work in progress;

(iii) a description of the Contractor Deliverables at the conclusion of each Exit Period; and

(iv) details of the scope of the Exit Assistance that may be required for the benefit of the Authority;

14.1.8 details of all the Assets that are to be transferred to the Authority (or the Follow-On Contractor) and for each of those Assets:

(i) details of the process to novate or assign the relevant Transferring Contracts, including relevant meetings between the relevant parties; and

(ii) details of the process for transferring the Assets that are to be transferred to the Authority (or the Follow-On Contractor), including details of any documentation that needs to be signed to implement the transfer and the proposed dates for finalising and executing such documentation; 

14.1.9 details of how the Assets shall transfer to the Authority (or the Follow-On Contractor) and details of the processes, documentation, data transfer, systems migration, security and the segregation of the  Authority’s technology components from any technology components operated by the Contractor or its Sub-contractors (where applicable) and details of how the Contractor Deliverables would be provided (if required) during each Exit Period;

14.1.10 details of the processes that the Contractor uses to deal with risks arising in relation to the transfer of the Assets to the Authority (or the Follow-On Contractor);

14.1.11 details of individuals (posts and responsibilities) who shall be made available by the Contractor to facilitate the re-procurement and exit of the Contractor Deliverables in accordance with this  Schedule; 

14.1.12 relevant information regarding the transfer of security related processes and arrangements, such as information security and physical and logical access control; 

14.1.13 details of the significant risks, issues, assumptions and dependencies as they apply to the Exit Plan, provided that any new Authority Dependencies shall be agreed through the Contract Change Procedure and shall not be construed as being Authority Dependencies until they have been agreed through this procedure;

14.1.14 descriptions of the activities required to ensure that the Contractor continues to provide the Contractor Deliverables in accordance with this  Contract;

14.1.15 details as to how the Contractor will ensure that there will be minimum disruption in the provision of the Contractor Deliverables whilst the Contractor Deliverables are transferred to the Authority (or the Follow-On Contractor) (including details of any mitigation and contingency planning, briefing papers, training materials, training to be provided and access required to Contractor Premises) to ensure that there is no deterioration in the quality of delivery of the Contractor Deliverables during each Exit Period; 

14.1.16 details of any on-going projects or other work carried out pursuant to this Contract; and

14.1.17 details of the procedures to be followed to ensure that all Identified Materials are to be erased.
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THIS DEED OF GUARANTEE is made the               day of                   2017
BETWEEN:

(1)
GENERAL DYNAMICS CORPORATION a company incorporated under the laws of United States of America (State of Delaware), registered in United States of America (State of Delaware) with number 453929 at 2941 Fairview Park Drive, Falls Church, Virginia, 22042-4513 (“Guarantor”); in favour of

(2)
THE SECRETARY OF STATE FOR DEFENCE (“Beneficiary”)

WHEREAS:

(A) 
It is a condition of the Guaranteed Agreement (defined below) that General Dynamics United Kingdom Limited, a company incorporated in England and Wales (company registration number 1911653) and whose registered office is at 21 Holborn Viaduct, London EC1A 2DY (“Contractor”) procure the execution and delivery by the Guarantor of this Deed of Guarantee to the Beneficiary.

(B)
The Guarantor has agreed, in consideration of the Beneficiary entering into the Guaranteed Agreement with the Contractor, to guarantee the due performance by the Contractor of all of the Contractor's obligations under the Guaranteed Agreement.

(C)
It is the intention of the parties that this document be executed and take effect as a deed.

Now in consideration of the Beneficiary entering into the Guaranteed Agreement, the Guarantor hereby agrees with the Beneficiary as follows:

1.
DEFINITIONS AND INTERPRETATION

1.1
In this Deed of Guarantee: 

1.1.1
unless defined elsewhere in this Deed of Guarantee or the context requires otherwise, defined terms shall have the same meaning as they have for the purposes of the Guaranteed Agreement;

1.1.2
the words and phrases below shall have the following meanings:

1.1.2.1
“Affiliate” means in relation to any person, any holding company or subsidiary of that person or any subsidiary of such holding company, and “holding company” and “subsidiary” shall have the meaning given to them in section 1159 of the Companies Act 2006;

1.1.2.2
“Guaranteed Agreement” means the contract between the Beneficiary and the Contractor entered into on or about the date hereof and identified as BATCM/0263 Morpheus Evolve to Open; and

1.1.2.3
“Guaranteed Obligations” means all obligations, representations, warranties, duties and undertakings of the Contractor under, ancillary to or calculated by reference to the Guaranteed Agreement (as varied from time to time) and “Guaranteed Obligation” means any one of them.

1.1.3
references to this Deed of Guarantee and any provisions of this Deed of Guarantee or to any other document or agreement (including to the Guaranteed Agreement) are to be construed as references to this Deed of Guarantee, those provisions or that document or agreement in force for the time being and as amended, varied, supplemented, substituted or novated from time to time;

1.1.4
unless the context otherwise requires, words importing the singular are to include the plural and vice versa;

1.1.5
references to a person are to be construed to include that person's assignees or transferees or successors in title, whether direct or indirect;

1.1.6
the words “other” and “otherwise” are not to be construed as confining the meaning of any following words to the class of thing previously stated where a wider construction is possible;

1.1.7
unless the context otherwise requires, reference to a gender includes the other gender and the neuter;

1.1.8
unless the context otherwise requires, references to an Act of Parliament, statutory provision or statutory instrument include a reference to that Act of Parliament, statutory provision or statutory instrument as amended, extended or re-enacted from time to time and to any regulations made under it; 

1.1.9
unless the context otherwise requires, any phrase introduced by the words “including”, “includes”, “in particular”, “for example” or similar, shall be construed as illustrative and without limitation to the generality of the related general words;

1.1.10
references to clauses are, unless otherwise provided, references to clauses of this Deed of Guarantee; and

1.1.11
references to liability are to include any liability whether actual, contingent, present or future.

2.
GUARANTEE AND INDEMNITY

2.1
The Guarantor irrevocably and unconditionally guarantees and undertakes to the Beneficiary to procure that the Contractor duly and punctually performs all of the Guaranteed Obligations now or hereafter due, owing or incurred by the Contractor to the Beneficiary. 

2.2
The Guarantor irrevocably and unconditionally undertakes upon receipt of a demand from the Beneficiary in accordance with clause 4.2 below, to pay to the Beneficiary all monies and liabilities which are now or at any time hereafter shall have become payable by the Contractor to the Beneficiary pursuant to the Guaranteed Agreement or in respect of the Guaranteed Obligations.

2.3
If at any time the Contractor shall fail to perform any of the Guaranteed Obligations, the Guarantor, as primary obligor, irrevocably and unconditionally undertakes to the Beneficiary that, upon receipt of a demand from the Beneficiary in accordance with clause 4.2 below, it shall, at the cost and expense of the Guarantor:

2.3.1
fully, punctually and specifically perform (either itself or, with the consent of the Beneficiary which shall not be unreasonably withheld or delayed, and provided that the Guarantor will nonetheless remain fully responsible for the performance of the Guaranteed Obligations, by an Affiliate or other third party) such Guaranteed Obligations as if it were itself a direct and primary obligor to the Beneficiary in respect of the Guaranteed Obligations and be liable as if the Guaranteed Agreement had been entered into directly by the Guarantor and the Beneficiary; and

2.3.2
indemnify and keep the Beneficiary indemnified against all losses, damages, costs and expenses (including VAT thereon, and including all court costs and all legal fees on a solicitor and own client basis, together with any disbursements) of whatever nature which may result or which such Beneficiary may suffer, incur or sustain arising in any way whatsoever out of a failure by the Contractor to perform the Guaranteed Obligations save that, subject to the other provisions of this Deed of Guarantee, this shall not be construed as imposing greater obligations or liabilities on the Guarantor than are purported to be imposed on the Contractor under the Guaranteed Agreement.  

2.4
As a separate and independent obligation, the Guarantor irrevocably and unconditionally undertakes to indemnify and keep the Beneficiary indemnified on demand against all losses, damages, costs and expenses (including VAT thereon, and including all legal costs and expenses on a solicitor and own client basis, together with any disbursements), of whatever nature, whether arising under statute, contract or at common law, which such Beneficiary may suffer or incur if any Guaranteed Obligation is or becomes unenforceable, invalid or illegal as if such Guaranteed Obligation had not become unenforceable, invalid or illegal provided that the Guarantor's liability shall be no greater than the Contractor's liability would have been if the Guaranteed Obligation had not become unenforceable, invalid or illegal.

3.
OBLIGATION TO ENTER INTO A NEW CONTRACT

If a Guaranteed Agreement is terminated for any reason, whether by the Beneficiary or the Contractor, or if a Guaranteed Agreement is disclaimed by a liquidator of the Contractor or the obligations of the Contractor are declared to be void or voidable for any reason, then the Guarantor shall, at the request of the Beneficiary procure the entry into a contract with a company affiliated with the Guarantor (such third party being acceptable to the Beneficiary and where the Beneficiary has given its express consent to the entry into such contract by such third party and where the Guarantor enters into an agreement with the Beneficiary to guarantee the due performance of such Guarantor’s affiliated companies’ obligations in the same terms as this Guarantee) in each case in terms mutatis mutandis the same as that Guaranteed Agreement and where the Guarantor has procured a company affiliated with the Guarantor to enter into the substitute agreement, the obligations of the Guarantor’s affiliated company under such substitute agreement shall be the same as if such of Guarantor’s affiliated company had been original obligor under the Guaranteed Agreement or under an agreement entered into on the same terms and at the same time as the Guaranteed Agreement with the Beneficiary and such obligations shall be guaranteed by the Guarantor in the same terms as this Guarantee.

4.
DEMANDS AND NOTICES

4.1
Any demand or notice served by the Beneficiary on the Guarantor under this Deed of Guarantee shall be in writing, addressed to:

For the Attention of: Chief Operating Officer
General Dynamics United Kingdom Limited

Bryn Brithdir 

Oakdale Business Park 

Blackwood

South Wales 

NP12 4AA

Fax: +44 (0)1495 236586

or such other address in England and Wales or facsimile number as the Guarantor has from time to time notified to the Beneficiary in writing in accordance with the terms of this Deed of Guarantee as being an address or facsimile number for the receipt of such demands or notices.

4.2
Any demand purported to be served on the Guarantor under this Deed of Guarantee shall only be valid in so far as it: 

4.2.1
states the amount or amounts claimed (identifying new amounts claimed and the total of amounts claimed when aggregated with all previous amounts claimed under this Deed of Guarantee); 

4.2.2
is signed by an authorised signatory of the Beneficiary.

4.3
Any notice or demand served on the Guarantor or the Beneficiary under this Deed of Guarantee shall be deemed to have been served if:

4.3.1
delivered personally, at the time of delivery; 

4.3.2
posted by pre-paid first class post, recorded delivery or registered post, three (3) Working Days from the date of posting; or

4.3.3
sent by facsimile, on the day of transmission if sent before 16:00 hours of any Working Day and otherwise at 09:00 hours on the next Working Day and provided that, at the time of transmission of a fax, an error-free transmission report has been received by the sender.

4.4
In proving service, it shall be sufficient to prove that the envelope containing the notice or demand was addressed to the relevant party at its address previously notified for the receipt of notices or demands (or as otherwise notified by that party in writing) and delivered either to that address or into the custody of the postal authorities as pre-paid first class post, recorded delivery or registered post, or that the notice was transmitted by fax to the fax number of the relevant party at its fax number previously notified for the receipt of notices (or as otherwise notified by that party in writing).

4.5
Any notice or demand purported to be served on the Beneficiary under this Deed of Guarantee shall only be valid when received in writing by the Beneficiary.

5.
BENEFICIARY'S PROTECTIONS

5.1
The Guarantor’s liability under this Deed of Guarantee shall not be discharged or released from this Deed of Guarantee in whole or in part or otherwise diminished or affected by any act or omission of the Beneficiary or any other event or circumstance which might otherwise discharge or release the Guarantor to any extent or affect (or provide any defence in respect of) its obligations under this Deed of Guarantee, including (without prejudice to the generality of the foregoing) by any:

5.1.1
arrangement made between the Contractor and the Beneficiary (whether or not such arrangement is made with or without the assent of the Guarantor); or 

5.1.2
amendment to, or extension, waiver (in whole or in part) or termination of the Guaranteed Agreement (in each case whether with or without the assent of the Guarantor); or

5.1.3
amendment, termination, forbearance or indulgence whether as to payment, time, performance or otherwise granted by the Beneficiary in relation thereto (whether or not such amendment, termination, forbearance or indulgence is made with or without the assent of the Guarantor); or

5.1.4
arrangement or agreement made between the Beneficiary and the Contractor or a receiver, administrative receiver, administrator, liquidator or similar officer of the Contractor.

5.2
This Deed of Guarantee shall be a continuing security for the Guaranteed Obligations. 

5.3
This Deed of Guarantee shall not be discharged by any partial performance (except to the extent of such partial performance) by the Contractor (or any other entity acting on its behalf) of the Guaranteed Obligations or by any omission or delay on the part of the Beneficiary in exercising its rights under this Deed of Guarantee.

5.4
This Deed of Guarantee shall not be affected by any dissolution, amalgamation, reconstruction, reorganisation, change in status, function, control or ownership, insolvency, liquidation, administration, appointment of a receiver, voluntary arrangement or other incapacity, of the Contractor, the Beneficiary, the Guarantor or any other person.

5.5
If, for any reason, any of the Guaranteed Obligations shall prove to have been or shall become void or unenforceable against the Contractor for any reason whatsoever, the Guarantor shall nevertheless be liable in respect of that purported obligation or liability as if the same were fully valid and enforceable and the Guarantor were principal debtor in respect thereof.

5.6
The rights of the Beneficiary against the Guarantor under this Deed of Guarantee are in addition to, shall not be affected by and shall not prejudice, any other security, guarantee, indemnity or other rights or remedies available to the Beneficiary.

5.7
The Beneficiary shall be entitled to exercise its rights and to make demands on the Guarantor under this Deed of Guarantee as often as it wishes and the making of a demand (whether effective, partial or defective) in respect of the breach or non-performance by the Contractor of any Guaranteed Obligation shall not preclude the Beneficiary from making a further demand in respect of the same or some other default in respect of the same or any other Guaranteed Obligation.

5.8
The Beneficiary shall not be obliged before taking steps to enforce this Deed of Guarantee against the Guarantor to obtain judgment against the Contractor, the Guarantor or any third party in any court, or to make or file any claim in a bankruptcy or liquidation of the Contractor, the Guarantor or any third party, or to take any action whatsoever against the Contractor, or the Guarantor or any third party or to resort to any other security or guarantee or other means of payment.  No action (or inaction) by the Beneficiary in respect of any such security, guarantee or other means of payment shall prejudice or affect the liability of the Guarantor hereunder.

5.9
The Beneficiary's rights under this Deed of Guarantee are cumulative and not exclusive of any rights provided by law and may be exercised from time to time and as often as the Beneficiary deems expedient.

5.10
Any waiver by the Beneficiary of any terms of this Deed of Guarantee or of any Guaranteed Obligations shall only be effective if given in writing and then only for the purpose and upon the terms and conditions, if any, on which it is given.

5.11
Any release, discharge or settlement between the Guarantor and the Beneficiary shall be conditional upon no security, disposition or payment to the Beneficiary by the Guarantor or any other person being void, set aside or ordered to be refunded pursuant to any enactment or law relating to liquidation, administration or insolvency or for any other reason whatsoever and if such condition shall not be fulfilled the Beneficiary shall be entitled to enforce this Deed of Guarantee subsequently as if such release, discharge or settlement had not occurred and any such payment had not been made to the extent so voided, set aside or refunded.

5.12
The Beneficiary shall be entitled to retain this security after as well as before the payment, discharge or satisfaction of all monies, obligations and liabilities that are or may become due owing or incurred to the Beneficiary from the Guarantor for such period as the Beneficiary may determine.

6.
RIGHTS OF SUBROGATION

6.1
The Guarantor shall, at any time when there is any default in the performance of any of the Guaranteed Obligations by the Contractor and/or any default by the Guarantor in the performance of any of its obligations under this Deed of Guarantee, exercise any rights it may have: 

6.1.1
of subrogation and indemnity; 

6.1.2
to take the benefit of, share in or enforce any security or other guarantee or indemnity for the Contractor’s obligations; and 

6.1.3
to prove in the liquidation or insolvency of the Contractor, 

only if the Beneficiary so consents or requires and only in accordance with the Beneficiary’s written instructions and shall hold any amount recovered as a result of the exercise of such rights on trust for the Beneficiary and pay the same to the Beneficiary on first demand.  

6.2
The Guarantor hereby acknowledges that it has not taken any security from the Contractor and agrees not to do so until the Beneficiary receives all moneys payable hereunder and will hold any security taken in breach of this clause 6.2 on trust for the Beneficiary.

7.
REPRESENTATIONS AND WARRANTIES

7.1
The Guarantor hereby represents and warrants to the Beneficiary that:

7.1.1
the Guarantor is duly incorporated and is a validly existing company under the laws of its place of incorporation, has the capacity to sue or be sued in its own name and has power to carry on its business as now being conducted and to own its property and other assets;

7.1.2
the Guarantor has full power and authority to execute, deliver and perform its obligations under this Deed of Guarantee and no limitation on the powers of the Guarantor will be exceeded as a result of the Guarantor entering into this Deed of Guarantee;

7.1.3
the execution and delivery by the Guarantor of this Deed of Guarantee and the performance by the Guarantor of its obligations under this Deed of Guarantee, including entry into and performance of a contract pursuant to clause 3, have been duly authorised by all necessary corporate action and do not contravene or conflict with:

7.1.3.1
the Guarantor's memorandum and articles of association or other equivalent constitutional documents; 

7.1.3.2
any existing law, statute, rule or regulation or any judgment, decree or permit to which the Guarantor is subject; or

7.1.3.3
the terms of any agreement or other document to which the Guarantor is a party or which is binding upon it or any of its assets;

7.1.4
all governmental and other authorisations, approvals, licences and consents, required or desirable, to enable it lawfully to enter into, exercise its rights and comply with its obligations under this Deed of Guarantee, and to make this Deed of Guarantee admissible in evidence in its jurisdiction of incorporation, have been obtained or effected and are in full force and effect; and

7.1.5
this Deed of Guarantee is the legal, valid and binding obligation of the Guarantor and is enforceable against the Guarantor in accordance with its terms.

8.
PAYMENTS AND SET-OFF

8.1
All sums payable by the Guarantor under this Deed of Guarantee shall be paid without any set-off, lien or counterclaim, deduction or withholding, howsoever arising, except for those required by law.  If any deduction or withholding must be made by law, the Guarantor will pay that additional amount which is necessary to ensure that the Beneficiary receives a net amount equal to the full amount which it would have received if the payment had been made without the deduction or withholding.

8.2
The Guarantor shall pay interest on any amount due under this Deed of Guarantee from the day after the date on which payment was due up to and including the date of payment in full (as well after as before any judgment) calculated from day to day at a rate per annum equal to 4% above the base rate of the Bank of England from time to time in force. 

8.3
The Guarantor will reimburse the Beneficiary for all legal and other costs (including VAT) incurred by the Beneficiary in connection with the enforcement of this Deed of Guarantee.

9.
GUARANTOR'S ACKNOWLEDGEMENT

The Guarantor warrants, acknowledges and confirms to the Beneficiary that it has not entered into this Deed of Guarantee in reliance upon, nor has it been induced to enter into this Deed of Guarantee by any representation, warranty or undertaking made by or on behalf of the Beneficiary (whether express or implied and whether pursuant to statute or otherwise) which is not set out in this Deed of Guarantee.

10.
ASSIGNMENT

The Beneficiary shall be entitled to assign or transfer the benefit of this Deed of Guarantee at any time to any person without the consent of the Guarantor being required and any such assignment or transfer shall not release the Guarantor from its liability under this Deed of Guarantee.

11.
SEVERANCE

If any provision of this Deed of Guarantee is held invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions hereof shall continue in full force and effect as if this Deed of Guarantee had been executed with the invalid, illegal or unenforceable provision eliminated.

12.
THIRD PARTY RIGHTS

A person who is not a party to this Deed of Guarantee shall have no right under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Deed of Guarantee.  This clause does not affect any right or remedy of any person which exists or is available otherwise than pursuant to that Act.

13.
ADDENDUM OR VARIATION

The Guarantor by this Deed of Guarantee authorises the Contractor and the Beneficiary to make any addendum or variation to the Guaranteed Agreement, the due and punctual performance of which addendum and variation shall be likewise guaranteed by the Guarantor in accordance with the terms of this Deed of Guarantee.

14.
GOVERNING LAW

14.1
This Deed of Guarantee, and any non-contractual claims or disputes arising herefrom, shall be governed by and construed in all respects in accordance with English law.

14.2
The Guarantor irrevocably agrees for the benefit of the Beneficiary that the courts of England shall have jurisdiction to hear and determine any suit, action or proceedings and to settle any claim or dispute which may arise out of or in connection with this Deed of Guarantee (including any non-contractual claims or disputes) and for such purposes hereby irrevocably submits to the jurisdiction of such courts.

14.3
Nothing contained in this clause 14 shall limit the rights of the Beneficiary to take proceedings against the Guarantor in any other court of competent jurisdiction, nor shall the taking of any such proceedings in one or more jurisdictions preclude the taking of proceedings in any other jurisdiction, whether concurrently or not (unless precluded by applicable law).

14.4
The Guarantor irrevocably waives any objection which it may have now or in the future to the courts of England being nominated for the purpose of this clause 14 on the ground of venue or otherwise and agrees not to claim that any such court is not a convenient or appropriate forum.

14.5
The Guarantor irrevocably agrees for the benefit of the Beneficiary that it shall be bound by all court judgements or arbitration awards relating to the Guaranteed Agreement and/or the Guaranteed Obligations.

15.
PROCESS AGENT

The Guarantor hereby irrevocably designates, appoints and empowers the Contractor at Bryn Brithdir, Oakdale Business Park, Blackwood, South Wales NP12 4AA or on facsimile number +44 (0)1495 236586 from time to time to act as its authorised agent to receive notices, demands, service of process and any other legal summons in England and Wales for the purposes of any legal action or proceeding brought or to be brought by the Beneficiary in respect of this Deed of Guarantee.  The Guarantor hereby irrevocably consents to the service of notices and demands, service of process or any other legal summons served in such way.

IN WITNESS whereof the Guarantor has caused this instrument to be executed and delivered as a Deed the day and year first before written.

Guarantor 

	Executed as a deed by GENERAL DYNAMICS CORPORATION acting by two directors or a director and a secretary:
	)

)

)

)
	


	
	Senior Vice President

	
	


	
	General Counsel

	
	


Product Descriptions
The Product Descriptions shall be the Product Descriptions in the Agreed Form.
Contract Programme
The Contract Programme shall be the Contract Programme in the Agreed Form.
Transfer Regulations

Employee Transfer Arrangements on Exit

15 Definitions

15.1 In this Schedule 21 (Transfer Regulations), save where otherwise provided, words and terms defined in Schedule 1 (Definitions) shall have the meaning ascribed to them in Schedule 1 (Definitions).

15.2 Without prejudice to Schedule 1 (Definitions) unless the context otherwise requires:

"Employee Liability Information" has the same meaning as in Regulation 11(2) of the Transfer Regulations;

"Employing Sub-Contractor" means any sub-contractor of the Contractor providing all or any part of the Contractor Deliverables who employs or engages any person in providing the Contractor Deliverables;

"New Provider" means any replacement contractor or contractors engaged to provide the Contractor Deliverables (or part thereof) or substantially similar contractor deliverables or the Authority itself where the Contractor Deliverables or substantially similar contractor deliverables or part thereof continue to be provided by the Authority after partial termination, termination or expiry of this Contract;

"Subsequent Relevant Transfer" means a transfer of the employment of Subsequent Transferring Employees from the Contractor or any Employing Sub-Contractor to a New Provider or the Authority under the Transfer Regulations;

"Subsequent Transfer Date" means the date on which the transfer of a Subsequent Transferring Employee takes place under the Transfer Regulations;

"Subsequent Transferring Employee" means an employee wholly or mainly employed or otherwise assigned to the Contractor Deliverables (or in respect of partial termination, the relevant part of the Contractor Deliverables) whose employment transfers under the Transfer Regulations from the Contractor or any Employing Sub-Contractor to a New Provider;

"Transfer Regulations" means the Transfer of Undertakings (Protection of Employment) Regulations 2006 as amended from time to and/or the Service Provision Change (Protection of Employment) Regulations (Northern Ireland) 2006 (as amended from time to time), as appropriate.

16 Employment

16.1 Information on Re-tender, Partial Termination, Termination or Expiry.

16.1.1 No earlier than two (2) years preceding the Expiry Date or the termination or partial termination of this Contract or a potential Subsequent Transfer Date or at any time after the service of a notice to terminate this Contract or the provision of any of the Contractor Deliverables (whether in whole or part) or on receipt of a written request by the Authority, the Contractor shall (and shall procure that any Employing Sub-Contractor shall):

(i) supply to the Authority such information as the Authority may reasonably require in order to consider the application of the Transfer Regulations on the termination, partial termination or expiry of this Contract; 

(ii) supply to the Authority such full and accurate and up-to-date information as may be requested by the Authority including the information listed in Appendix 1 to this Schedule 21 (Transfer Regulations) relating to the employees who are wholly or mainly employed, assigned or engaged in providing the Contractor Deliverables or part of the Contractor Deliverables under this Contract who may be subject to a Subsequent Relevant Transfer; 

(iii) provide the information promptly and in any event not later than three (3) months from the date when a request for such information is made and at no cost to the Authority; 

(iv) acknowledge that the Authority will use the information for informing any prospective New Provider for any contractor deliverables which are substantially the same as the Contractor Deliverables or part of the Contractor Deliverables provided pursuant to this Contract; and

(v) inform the Authority of any changes to the information provided under paragraph 2.1.1
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16.1.2 Three (3) months preceding the Expiry Date or the termination or partial termination of this Contract or on receipt of a written request from the Authority the Contractor shall:

(i) ensure that Employee Liability Information and such information listed in Part A of Appendix 2 of this Schedule 21 (Transfer Regulations) relating to the Subsequent Transferring Employees is provided to the Authority and/or any New Provider;

(ii) inform the Authority and/or any New Provider of any changes to the information provided under this paragraph 2.1.2 up to any Subsequent Transfer Date as soon as reasonably practicable; and

(iii) enable and assist the Authority and/or any New Provider or any sub-contractor of a New Provider to communicate with and meet those employees and their trade union or other employee representatives.

16.1.3 No later than twenty eight (28) days prior to the Subsequent Transfer Date the Contractor shall provide the Authority and/or any New Provider with a final list of the Subsequent Transferring Employees together with the information listed in Part B of Appendix 2 of this Schedule 21 (Transfer Regulations) relating to the Subsequent Transferring Employees.  The Contractor shall inform the Authority and/or New Provider of any changes to this list or information up to the Subsequent Transfer Date.

16.1.4 Paragraphs 2.1.1 and 2.1.2 of this Schedule are subject to the Contractor's obligations in respect of the DPA and the Contractor shall use its best endeavours to obtain the consent of its employees (and shall procure that its Sub-Contractors use their best endeavours to obtain the consent of their employees) to the extent necessary under the DPA or provide the data in an anonymous form in order to enable disclosure of the information required under paragraphs 2.1.1 and 2.1.2. Notwithstanding this paragraph 2.1.4, the Contractor acknowledges (and shall procure that its Sub-Contractors acknowledge) that they are required to provide sufficient information to the Authority to enable the Authority to determine the nature of the activities being undertaken by employees engaged in providing the Contractor Deliverables, to assess whether there is an organised grouping for the purposes of the Transfer Regulations and to assess who is assigned to such organised grouping. To the extent that anonymous data has been provided by the Contractor pursuant to its obligations under paragraph 2.1.1 or 2.1.2 above, the Contractor shall provide full data to the Authority no later than twenty eight (28) days prior to the Subsequent Transfer Date. 

16.1.5 On notification to the Contractor by the Authority of a New Provider or within the period of twelve (12) months prior to the Expiry Date or after service of a notice to terminate this Contract (whether in whole or in part), whichever is earlier and in any event on receipt of a written request by the Authority, the Contractor shall not and shall procure that an Employing Sub-Contractor shall not:

(i) materially amend or promise to amend the rates of remuneration or other terms and conditions of employment of any person wholly or mainly employed or engaged in providing the Contractor Deliverables under this Contract; or

(ii) replace or re-deploy from the Contractor Deliverables any person wholly or mainly employed or engaged in providing the Contractor Deliverables, or materially increase or decrease the number of persons performing the Contractor Deliverables under this Contract or the working time spent on the Contractor Deliverables (or any part thereof); or

(iii) reorganise any working methods or assign to any person wholly or mainly employed or engaged in providing the Contractor Deliverables (or any part thereof) any duties unconnected with the Contractor Deliverables (or any part thereof) under this Contract; or

(iv) terminate or give notice to terminate the employment of any person wholly or mainly employed or engaged in providing the Contractor Deliverables (or any part thereof) under this Contract other than in the case of serious misconduct or for poor performance, 

save in the ordinary course of business and with the prior written consent of the Authority (not to be unreasonably withheld or delayed) and the Contractor shall indemnify and keep indemnified the Authority in respect of any reasonable costs (including reasonable legal costs), losses and expenses and all damages, compensation, fines and liabilities arising out of or in connection with any breach of paragraphs 2.1.1, 2.1.2, 2.1.3 or 2.1.5 of this Schedule 21 (Transfer Regulations). 

16.1.6 The Authority may at any time prior to the period set out in paragraph 2.1.5 of this Schedule 21 (Transfer Regulations) request from the Contractor any of the information in paragraphs 1.1 to 1.4 of Appendix 1 and the Contractor shall and shall procure any Sub-Contractor will provide the information requested within twenty eight (28) days of receipt of that request.

16.2 Obligations in Respect of Subsequent Transferring Employees 

16.2.1 To the extent that the Transfer Regulations apply on expiry, termination or partial termination of this Contract, the Contractor shall and shall procure any Employing Sub-Contractor shall and the Authority shall and shall procure that a New Provider shall in such circumstances:

(i) before and in relation to the Subsequent Transfer Date liaise with each other and shall co-operate with each other in order to implement effectively the smooth transfer of the Subsequent Transferring Employees to the Authority and/or a New Provider; and

(ii) comply with their respective obligations under the Transfer Regulations including their obligations to inform and consult under Regulation 13 of the Transfer Regulations.

16.3 Unexpected Subsequent Transferring Employees

16.3.1 If a claim or allegation is made by an employee or former employee of the Contractor or any Employing Sub-Contractor who is not named on the list of Subsequent Transferring Employees provided under paragraph 2.1.3 (an "Unexpected Subsequent Transferring Employee") that he has or should have transferred to the Authority and/or New Provider by virtue of the Transfer Regulations, the Party receiving the claim or allegation shall notify the other Party (or the Contractor shall notify the Authority on the Sub-Contractor’s behalf and the Authority shall notify the Contractor on the New Provider’s behalf) in writing as soon as reasonably practicable and no later than ten (10) Working Days after receiving notification of the Unexpected Subsequent Transferring Employee's claim or allegation, whereupon:

(i) the Contractor shall (or shall procure that the Employing Sub-Contractor shall), as soon as reasonably practicable, offer and/or confirm continued employment to the Unexpected Subsequent Transferring Employee or take such other steps so as to effect a written withdrawal of the claim or allegation; and

(ii) if the Unexpected Subsequent Transferring Employee's claim or allegation is not withdrawn or resolved the Contractor shall notify the Authority (who will notify any New Provider who is a party to such claim or allegation), and the Authority (insofar as it is permitted) and/or New Provider (as appropriate) shall employ the Unexpected Subsequent Transferring Employee or as soon as reasonably practicable, (subject to compliance with its obligations at paragraph 2.3.1
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(iii) the Contractor shall indemnify the Authority against all reasonable costs (including reasonable legal costs) losses and expenses and all damages, compensation, fines and liabilities arising out of or in connection with any of the following liabilities incurred by the Authority or New Provider in dealing with or disposing of the Unexpected Subsequent Transferring Employee's claim or allegation:

(A) any additional costs of employing the Unexpected Subsequent Transferring Employee up to the date of dismissal where the Unexpected Subsequent Transferring Employee has been dismissed in accordance with paragraph 2.3.1
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(B) any liabilities acquired by virtue of the Transfer Regulations in relation to the Unexpected Subsequent Transferring Employee;

(C) any liabilities relating to the termination of the Unexpected Subsequent Transferring Employee's employment  but excluding such proportion or amount of any liability for unfair dismissal, breach of contract or discrimination attributable:

1) to a failure by the Authority or a New Provider to act reasonably to mitigate the costs of dismissing such person);

2) directly or indirectly to the procedure followed by the Authority or a New Provider in dismissing the Unexpected Transferee; or 

3) to the acts/omissions of the Authority or a New Provider not wholly connected to the dismissal of that person;

(D) any liabilities incurred under a settlement of the Unexpected Subsequent Transferring Employee's claim which was reached with the express permission of the Contractor (not to be unreasonably withheld or delayed);

(E) reasonable administrative costs incurred by the Authority or New Provider in dealing with the Unexpected Subsequent Transferring Employee's claim or allegation, subject to a cap per Unexpected Subsequent Transferring Employee of five thousand pounds (£5,000); and

(F) legal and other professional costs reasonably incurred;

16.3.2 the Authority shall be deemed to have waived its right to an indemnity under paragraph 2.3.1(iii) if it fails without reasonable cause to take, or fails to procure any New Provider takes, any action in accordance with any of the timescales referred to in this paragraph 2.3.

16.4 Indemnities on Subsequent transfer under the Transfer Regulations on Partial Termination, Termination or Expiry of the Contract

16.4.1 If on the expiry, termination or partial termination of this Contract there is a Subsequent Relevant Transfer, the Contractor shall indemnify the Authority and any New Provider against all reasonable costs (including reasonable legal costs) losses and expenses and all damages, compensation, fines and liabilities arising out of or in connection with any claim by any employee or trade union representative or employee representative arising whether before or after the Subsequent Transfer Date out of any failure by the Contractor or any Sub-Contractor to comply with their obligations under Regulation 13 of the Transfer Regulations in relation to any Subsequent Transferring Employee or any other employee of the Contractor or any Sub-Contractor affected by the Subsequent Relevant Transfer (as defined by Regulation 13 of the Transfer Regulations), save to the extent that all reasonable costs (including reasonable legal costs), losses and expenses and all damages, compensation, fines and liabilities are a result of the act or omission of the Authority or the New Provider.

16.4.2 If there is a Subsequent Relevant Transfer, the Authority shall indemnify the Contractor against all reasonable costs (including reasonable legal costs) losses and expenses and all damages, compensation, fines and liabilities arising out of, or in connection with:

(i) any claim or claims by a Subsequent Transferring Employee at any time on or after the Subsequent Transfer Date which arise as a result of an act or omission of the Authority or a New Provider or a sub-contractor of a New Provider during the period from and including the Subsequent Transfer Date; and

(ii) subject to paragraph 2.4.1 any claim by any employee or trade union representative or employee representative arising whether before or after the Subsequent Transfer Date out of any failure by the Authority or a New Provider or a sub-contractor of a New Provider to comply with their obligations under Regulation 13 of the Transfer Regulations in relation to any Subsequent Transferring Employee or any other employee engaged wholly or mainly in connection with the Contractor Deliverables by the New Provider or any other employee of the Authority or any New Provider affected by the Subsequent Relevant Transfer effected by this Contract (as defined by Regulation 13 of the Transfer Regulations),

save to the extent that all reasonable costs (including reasonable legal costs), losses and expenses and all damages, compensation, fines and liabilities are a result of the act or omission of the Contractor or any Employing Sub-Contractor.

16.4.3 In the event of a Subsequent Relevant Transfer, the Authority shall indemnify the Contractor in respect of all reasonable costs (including reasonable legal costs), losses and expenses and all damages, compensation, fines and other liabilities arising out of or in connection with or as a result of a substantial change by the Authority or a New Provider or any sub-contractor of a New Provider on or after the Subsequent Transfer Date to the working conditions of any Subsequent Transferring Employee to the material detriment of any such Subsequent Transferring Employee.  For the purposes of this paragraph 2.4.3, the expressions "substantial change" and "material detriment" shall have the meanings as are ascribed to them for the purposes of Regulation 4(9) of the Transfer Regulations.

16.5 Contracts (Rights of Third Parties) Act 1999

16.5.1 A New Provider may enforce the terms of paragraph 2.3 and 2.4 against the Contractor in accordance with the Contracts (Rights of Third Parties) Act 1999.

16.5.2 The consent of a New Provider (save where the New Provider is the Authority) is not required to rescind, vary or terminate this Contract. 

16.5.3 
Nothing in this paragraph 2.5 shall affect the accrued rights of the New Provider prior to the rescission, variation, expiry or termination of this Contract.

16.6 General

16.6.1 The Contractor shall not recover any costs and/or other losses under this Schedule 21 (Transfer Regulations) where such costs and/or losses are recoverable by the Contractor elsewhere in this Contract and/or are recoverable under the Transfer Regulations or otherwise. 

Appendix 1

Contractor Personnel-Related Information to be released upon Re-Tendering where the Transfer Regulations Applies

1 Pursuant to paragraph 2.1.1(ii) of this Schedule 21 (Transfer Regulations), the following information will be provided: 

1.1 The total number of individual employees (including any employees of Sub-Contractors) that are currently engaged, assigned or employed in providing the Contractor Deliverables and who may therefore be transferred.  Alternatively the Contractor should provide information why any of their employees or those of their Sub-Contractors will not transfer; 

1.2 The total number of posts or proportion of posts expressed as a full-time equivalent value that currently undertakes the work that is to transfer;

1.3 The preceding twelve (12) months total pay costs – (Pay, benefits employee/employer ERNIC and Overtime); 

1.4 Total redundancy liability including any enhanced contractual payments; 

2 In respect of those employees included in the total at paragraph 1.1, the following information: 

2.1 Age (not date of Birth);

2.2 Employment Status (i.e. Fixed Term, Casual, Permanent); 

2.3 Length of current period of continuous employment (in years, months) and notice entitlement; 

2.4 Weekly conditioned hours of attendance (gross); 

2.5 Standard Annual Holiday Entitlement (not "in year" holiday entitlement that may contain carry over or deficit from previous leave years); 

2.6 Pension Scheme Membership: 

2.7 Pension and redundancy liability information; 

2.8 Annual Salary; 

2.9 Details of any regular overtime commitments (these may be weekly, monthly or annual commitments for which staff may receive an overtime payment); 

2.10 Details of attendance patterns that attract enhanced rates of pay or allowances; 

2.11 Regular/recurring allowances;

2.12 Outstanding financial claims arising from employment (i.e. season ticket loans, transfer grants); 

3 The information to be provided under this Appendix 1 should not identify an individual employee by name or other unique personal identifier unless such information is being provided twenty eight (28) days prior to the Subsequent Transfer Date. 

4 The Contractor will provide (and will procure that the Sub-Contractors provide) the Authority/tenderers with access to the Contractor's and Sub-Contractor’s general employment terms and conditions applicable to those employees identified at paragraph 1.1 of this Appendix 1.

Appendix 2

Personnel Information to be released pursuant to this Contract

Part A

5 Pursuant to paragraph 2.1.2 of this Schedule 21 (Transfer Regulations), the written statement of employment particulars as required by section 1 of the Employment Rights Act 1996 together with the following information (save where that information is included within that statement) which will be provided to the extent it is not included within the written statement of employment particulars: 

5.1 Personal, Employment and Career 

5.1.1 Age; 

5.1.2 Security Vetting Clearance; 

5.1.3 Job title;

5.1.4 Work location; 

5.1.5 Conditioned hours of work; 

5.1.6 Employment Status; 

5.1.7 Details of training and operating licensing required for Statutory and Health and Safety reasons; 

5.1.8 Details of training or sponsorship commitments; 

5.1.9 Standard Annual leave entitlement and current leave year entitlement and record; 

5.1.10 Annual leave reckonable service date; 

5.1.11 Details of disciplinary or grievance proceedings taken by or against transferring employees in the last two (2) years; 

5.1.12 Information of any legal proceedings between employees and their employer within the previous two years or such proceedings that the transferor has reasonable grounds to believe that an employee may bring against the transferee arising out of their employment with the transferor; 

5.1.13 Issue of Uniform/Protective Clothing; 

5.1.14 Working Time Directive opt-out forms; and

5.1.15 Date from which the latest period of continuous employment began. 

5.2 Performance Appraisal 

5.2.1 The current year's Performance Appraisal; 

5.2.2 Current year’s training plan (if it exists); and

5.2.3 Performance Pay Recommendations (PPR) forms completed in the current reporting year, or where relevant, any bonus entitlements.

5.3 Superannuation and Pay 

5.3.1 Maternity leave or other long-term leave of absence (meaning more than four (4) weeks) planned or taken during the last two (2) years;

5.3.2 Annual salary and rates of pay band/grade; 

5.3.3 Shifts, unsociable hours or other premium rates of pay; 

5.3.4 Overtime history for the preceding twelve (12) month period;

5.3.5 Allowances and bonuses for the preceding twelve (12) month period;

5.3.6 Details of outstanding loan, advances on salary or debts;

5.3.7 Cumulative pay for tax and pension purposes; 

5.3.8 Cumulative tax paid; 

5.3.9 National Insurance Number; 

5.3.10 National Insurance contribution rate;

5.3.11 Other payments or deductions being made for statutory reasons;

5.3.12 Any other voluntary deductions from pay;

5.3.13 Pension Scheme Membership; 

5.3.14 For pension purposes, the notional reckonable service date;

5.3.15 Pensionable pay history for three years to date of transfer;

5.3.16 Percentage of any pay currently contributed under additional voluntary contribution arrangements; and

5.3.17 Percentage of pay currently contributed under any added years arrangements. 

5.4 Medical 

5.4.1 Sickness and absence records for the immediately preceding four-year period; and

5.4.2 Details of any active restoring efficiency case for health purposes. 

5.5 Disciplinary 

5.5.1 Details of any active restoring efficiency case for reasons of performance; and

5.5.2 Details of any active disciplinary cases where corrective action is on going.

5.6 Further information

5.6.1 Information about specific adjustments that have been made for an individual under the Disability Discrimination Act 1995 or the Equality Act 2010;

5.6.2 Short term variations to attendance hours to accommodate a domestic situation; 

5.6.3 Individuals that are members of the Reserves, or staff that may have been granted special leave as a School Governor; and 

5.6.4 Information about any maternity or other statutory leave or other absence from work. 

Part B

5.7 Information to be provided twenty eight (28) days prior to the Subsequent Transfer Date:

5.7.1 Employee's full name; 

5.7.2 Date of Birth

5.7.3 Home address; 

5.7.4 Bank/building society account details for payroll purposes Tax Code. 

Preparation of the Agreed Price Calculation

1.1 As soon as practicable, and in any event no later than twenty (20) Working Days after the date of the Authority notification referred to in Clause 5.2 (Agreed Price), the Contractor shall prepare and deliver to the Authority for review drafts of the Agreed Price Calculation together with all relevant support information as to the detail of such calculation (together “Draft Documents”).  The Agreed Price Calculation shall include a sum which the Contractor reasonably considers should be payable by the Authority in respect of any Contractor Background IPR (being a proportion of the Background IPR Amount and having due regard to both:

1.1.1 the proportion of the Background IPR amount paid by the Authority in respect of Contractor Background IPR during the Contract Period; and 

1.1.2 the level of Vendor Independence required by the Authority and as notified to the Contractor by the Authority in accordance with Clause 5.1.9(ii)(A) or Clause 5.1.9(ii)(B) (as the case may be)).

1.2 Without prejudice to (and so far as the same does not conflict with) the Contractor’s obligations under the DRA and the SSCR, the Contractor shall promptly provide the Authority (and its agents or advisers) with access to such of its information, books and records as the Authority (or its agents or advisers) may reasonably require in connection with the preparation of the Draft Documents.

1.3 No later than the last day of the Review Period (as defined in paragraph 1.5), the Authority shall serve a written notice on the Contractor stating whether or not it agrees with the Draft Documents (including the scope of and proposed price in respect of any Contract Background IPR). In the case of any disagreement, a notice (“Dispute Notice”) shall specify in reasonable detail each matter or item in dispute.

1.4 During a period of thirty (30) days following receipt of the Agreed Price Calculation (“Review Period”), the Contractor shall, upon reasonable notice, permit the Authority (and its agents or advisers) to access and review the Contractor’s working papers relating to the preparation of the Draft Documents and such books and records of the Company and the Subsidiaries as the Authority (or its agents or advisers) may reasonably require for the purpose of reviewing the Draft Documents.

1.5 If, during the Review Period, the Authority:

1.5.1 serves a written notice on the Contractor confirming its agreement with the Draft Documents, they shall, with effect from the date of service of such notice, constitute the Agreed Price and shall be final and binding on the Parties; or

1.5.2 fails to serve a Dispute Notice, the Draft Documents shall, with effect from the expiry of the Review Period, constitute the Agreed Price and shall be final and binding on the Parties.

1.6 If the Authority serves a Dispute Notice in accordance with paragraph 1.4 of this Schedule, the Parties shall, during the period of forty (40) Business Days commencing on the date of service of the Dispute Notice (“Resolution Period”), seek in good faith to reach agreement on the disputed matters. If, before the Resolution Period expires, the disputed matters are:

1.6.1 resolved by the Parties in writing, the Draft Documents (revised as necessary to reflect the Parties’ agreement) shall constitute the Agreed Price and shall be final and binding on the parties with effect from the date of their agreement; or

1.6.2 not resolved by the Parties in writing, then at any time following the expiry of the Resolution Period either Party may, by written notice to the other Party, require the disputed matters to be referred to the Dispute Resolution Procedure in accordance with Clause 89 (Dispute Resolution (English Law)).

1.7 The Authority and the Contractor shall bear and pay their own costs incurred in connection with the preparation, review and agreement of the Agreed Price Calculation.

Scope of Options

Part 1 - Manufacture Pre-Work (Long Lead Items) Option
Requirement

1.
The Long Lead items are detailed in Table 1 of this Part 1 of Schedule 23 below; 

Table 1: Long Lead Items

	Box
	Material Description
	BOE Quantity

	TCS-301
	CCA, CCP 
	942

	
	Integrated Keypads Ass'y (include LID) - ISP
	942

	
	CCA, R1H2
	942

	
	FDA Assembly from CEM (LABOUR)
	942

	
	CCA, L1H1 (301 = Legacy, 302 = GigE)
	942

	
	CCA, TYPE 3, ELAN CSB LCSS POWER I/O
	942

	
	Optical Filter
	942

	
	CCA, Interface 
	942

	
	FDA Testing  from CEM (TEST)
	942

	
	CCA, Hold up battery
	942

	TMR-304
	CCA, CCP
	282

	
	CCA, R1R2
	282

	
	CCA, LID LITE CCA, TMR-304
	282

	
	CCA, L1H1 GigE
	282

	
	CCA, POWER
	282

	
	LABEL,MEMBRANE,TMR-304
	282

	
	CCA, Hold up battery
	282

	TMR 314
	CCA, CCP
	22

	
	CCA, R1R2
	22

	
	CCA, LID LITE CCA, TMR-304
	22

	
	CCA, L1H1 GigE
	22

	
	CCA, POWER
	22

	
	LABEL,MEMBRANE,TMR-304
	22

	
	LID Membrane Assembly (Labour)
	22

	
	4-Port Fiber Optic Top Level Assy Lid
	22

	
	CCA BER
	22

	
	CCA, Hold up battery
	22


	TLA
	TLA Chassis Assembly
	248

	
	I/O Bridge CCA
	248

	
	Electronic Breakers
	248

	
	Filter
	248

	
	Dual Slic
	248

	
	CCA, CCP
	248

	
	CCA, POWER I/O
	248

	VPU
	Chassis
	34

	
	Connector CCA - Buy
	34

	
	CCA, Rear Input Power Adapter -RIPA - Make
	34

	
	CCA, Power Supply - BUY 
	34

	
	CCA, SBc - C/W VPX3-1220-BUY
	34

	SAAD
	SAAD CCA (SIMILAR TO RBI CCA) AT QTY 1000 PER YEAR
	178

	
	CONN CIRC RCPT SHL8-13INSR W/13 #23 PIN SC ZNNI BLK A-KY
	178


Price

2.
The firm price for the Long Lead Items is XXXX Exclusive of VAT. 

3.
The price for the Long Lead Items Option can be found in the Work Breakdown Structure at WBS 4-8-12 in Part 1 and 2 to Schedule 3.

Exercise of Option

4.
Relevant provisions satisfactory to the Authority will be incorporated to ensure that the Authority can retain title to goods acquired or goods stored as directed by the Authority. 

5.
Relevant provisions satisfactory to the Authority will be incorporated to ensure that the Contractor delivers and or transports and or stores the relevant Long Lead Items as directed by the Authority at no additional cost to the Authority.

Part 2 - The Sustainment Option
Requirement

1.
The Contractor shall deliver a Sustainment Service Delivery Plan which shall include the following; 

a.
A definition of the key services that shall be delivered;

b.
For each service, a definition of the data load, the activities that will be undertaken, the processes that will be followed, and any associated reporting;

c.
A formulation of how the baseline data will be incorporated into the system;

d.
A definition of the timeline for introducing the necessary BUCK+ communities and BUCK configuration to support the requirement; and

e.
A definition of how the changes to the new services will be accepted. 

2.
The Contractor shall deliver the Sustainment Management Database and associated services in compliance with the Sustainment Service Delivery Plan and in accordance with the services set out in Table 1 to this Part 2 of Schedule 23. 

Price

3.
The firm price for the Sustainment Option is XXXX Exclusive of VAT.

4.
Additional detail on the construction of the price for the Sustainment Option can be found in the Work Breakdown Structure at Part 1 and 2 to Schedule 3.

Part 3 - Manufacture Deliverables Option
	Table 1 Sustainment Service Option

	Service
	Description
	Community Name
	Notes

	Change Management
	Execute change activities to implement, release and transition proposed system or service changes.
	Release Management
	Change and Release share the same community

	Requirements Identification
	Engage stakeholders to define statement of need and acceptable performance envelope 
	
	Requirements relating to the BUCK and associated processes

	Problem Management
	Execute activity to identify root cause for undesirable system or service performance and provide options available to resolve
	Problem Management
	Core sustainment service

	Assurance
	Provide assurance that safety, security, performance, integrity, configuration, change management, system availability and supportability are maintained through life.
	TAS
	Relates to BISA Assurance

	Platform Services
	Integration, uplift, base overhaul, cable design, ID&C, inspection, retrofit and base overhaul
	Fielding
	Requires community hosting only

	Safety
	Execute engineering activity to ensure that system safety is assessed through development and maintained through the implementation of approved changes
	Safety
	Requires community hosting only

	IT Security Services
	Execute engineering activity to ensure that system security is assessed through development and maintained through the implementation of approved changes. Electromagnetic Environmental Effects (E3), Electromagnetic Compatibility (EMC) and TEMPEST certification Emission SECurity (EMSEC) COMmunications SECurity (COMSEC)
	Security
	Relates to BUCK system IT Penetration testing and Security Audit and accreditation

	HFI
	Execute engineering activity to ensure that Human Factors Integration impact and risk are managed across people, processes and equipment that comprise the system to deliver an optimal user experience.
	
	HFI provides input to BUCK development 

	Technical Publication Services
	This service provides users with Technical and Maintenance related information. 
	ILS
	Technical Publications are hosted on the BUCK as the IETP

	Obsolescence Management Service
	Proactively and reactively manage system and service obsolescence to mitigate availability risks
	Obsolescence
	Obsolescence community and custom management application are hosted on the BUCK

	Build Management
	Execute engineering activity to ensure that system builds can be effectively, efficiently and repeatedly be delivered.
	Home (Software Update Area)
	Patches and software builds are distributed using the BUCK download facility

	Field Services
	Provide SME’s, Software and firmware uplift, screening and repair capabilities to support field and training based activities.
	Fielding
	Requires community hosting only

	Release Management
	Stakeholders to define statement of need and acceptable performance envelope 
	Release Management
	Change and Release share the same community

	Procurement Services
	Provision of a value for money procurement service utilising MRP capability to provision for optimised stock holding on time to quality and at the right price across all industry sectors
Engage internal and external vendors to create supply chain for raw material and finished goods between vendor → production facility → customers.
	Supply Support
	Requires community hosting only – this may change if ESOF or other supply chain tools are required

	Subcontract Programme Management
	Provision of a subcontract management service that delivers products and services on time to quality and at the best price whilst effectively managing multiple subcontractors and associated subcontracts
	Supplier Management
	Requires community hosting only

	Asset Management
	Provision of an asset management service for company and customer owned Hardware and Software assets
	Supply Support
	Relates to the management of GFE assets – requires community hosting only unless ESOF or other supply chain tools are required

	Demand Fulfilment
	Provision of a demand fulfilment service in support of Customer requirements ensuring the end user has the correct assets on time to quality and at the right price
	Supply Support
	Requires community hosting only – this may change if ESOF or other supply chain tools are required.
The Authority will need to examine what in service Log IS can replicate (if at all) the functionality provided by ESOF and how it can be integrated within the BUCK+.  If ESOF is subsequently found to be required, we will undertake a re-pricing exercise to accommodate any required changes.



	Service Desk
	The service desk is the single point of contact between the service provider and its users.  A typical service desk manages incidents and service requests and also handles communication with the users.
	Incident Management
	Core sustainment service

	Incident Management
	Actively address and resolve incidents that may affect the availability and performance of the deployed system.  Through an inclusive process ensure stakeholders are fully informed and recommendations to improve the provisioned service and capability are shared with the Authority, end user and Continual Service Improvement.
	Incident Management
	Core sustainment service

	Management Information Systems
	Management Information Systems, or MIS, broadly refers to a computer-based system that provides managers with the tools to organise, evaluate and efficiently manage departments and services within an organisation.
	IS&S
	Core sustainment service – this relates to base application hosting facilities underpinning the BUCK portal

	Information Knowledge Management Services
	On-going maintenance if the MIS and all associated data and structures used within the system
	IS&S
	Core sustainment service – this relates to the on-going daily maintenance of the MIS

	Information Management Portal Services
	This service provides a secure management information portal that is accessible to all MOD staff with a DII or RLI network connection. The portal provides a single point for delivering management and programme information. The core portal can be enhanced with the add-on services.

	IS&S
	Core sustainment service – this relates to provision of the core BUCK portal

	Electronic Spares Ordering Facility Service
	This service provides a secure inventory management services that is accessible to all MOD staff with a DII or RLI network connection. The software provides various supply chain functionality for the forward and reverse supply chain.
	TBC
	 

	Document management Service
	This service provides a secure document management services that is accessible to all MOD staff with a DII or RLI network connection. The software provides a control mechanism for delivering version controlled documents for official release.
	RMB (BRD Register)
	Document management and workflow is a core BUCK service

	Equipment Schedules Service
	GD-MS Bowman Equipment Schedule (BES) is a proprietary application that holds the equipment schedules for Bowmanised platforms. Information held includes equipment quantity, accounting class and if mandatory or optional fitting.
This application is deployed and accessible over the BUCK, but there is no BUCK Community for this service.
	Hosted Application
	Core sustainment service delivered through a custom developed application, accessible via BUCK.

	Asset Management in Platform Installations (AMPI) Service
	GD-MS AMPI is a proprietary application that can be used to manage group level platform equipment requirements for a given capability.
This application is deployed and accessible over the BUCK, but there is no BUCK Community for this service.

	Hosted Application
	Core sustainment service delivered through a custom developed application, accessible via BUCK

	Platform Management Information Service
	The GD-MS CIS Platform Management application is a proprietary tool developed to allow consolidation of multiple data feeds relating to platform assets and capabilities.
This application is deployed and accessible over the BUCK, but there is no BUCK Community for this service.
	Hosted Application
	Core sustainment service delivered through a custom developed application, accessible via BUCK.

	Engineering Toolsets
	Engineering tools, processes and methodology that provide a coherent environment to manage requirements, architecture, design, test, acceptance and in service defects.
	TBC
	GDUK are not aware of any engineering tools that would be required, hence we have entered ‘tbc’ in the entries.  If tools are subsequently found to be required, we will undertake a re-pricing exercise to accommodate any required changes.

	Project Planning
	The process of determining what is to be delivered, how much it will cost, when it will be delivered, how it will be delivered and who will carry it out.
	DS Tasking
	Core sustainment service delivered through a custom developed tasking management application

	Financial Control
	The process of estimating and justifying costs in order to secure funds, controlling expenditure and evaluating the outcomes.
	Finance
	Requires community hosting only

	Import/Export Compliance
	The management of import/export information.
This function is deployed and accessible over the BUCK, but there is no BUCK Community for this service.

	
	Core sustainment service required to ensure technical publications are made available under the correct regulations

	Quality Management
	The discipline of ensuring the outputs, benefits and the processes by which they are delivered, meet stakeholder requirements and are fit for purpose.
	Quality
	Requires community hosting only

	Performance Management
	Identifying, tracking and reporting the status of the services provided 
	DSP Dashboard LSSP Dashboard
	Core sustainment service that delivers the programme metrics and management facility


Part 3

Manufacture Deliverables Option

1.
The Manufacture option is specified in the Manufacture Plan which is delivered under Part 18 of Schedule 2. 

2.
In respect of the Contractor’s obligations in respect of the Non-Functional Requirements relating to obsolescence, the Contractor shall for the duration of the Manufacture Phase, regularly monitor obsolescence in respect of items that are (or are included in the design of) GD Products and/or GD Procured Products and upon becoming aware of any actual or potential obsolescence in any such items (or part of any such items) the Contractor shall, as soon as reasonably possible, notify the Authority’s Representative in writing of such actual or potential obsolescence together with the Contractor’s proposed solutions for managing such obsolescence and:

a.
the Contractor acknowledges that it has incorporated pricing for the performance of such obligations in the Contract Price; and

b.
the Parties acknowledge that in the event that the Authority wishes to require the Contractor to carry out any such proposals relating to obsolescence (as the same may have been varied in discussions between the Parties) such activities will be subject of an Authority Change Notice (provided always that the Contractor will not have the right to object to providing such obligations for any of the reasons set out in Schedule 11 (Change Procedure)).  

Price

3.
The Fixed Price for the Manufacture phase is XXXX Exclusive of VAT.

4.
The detail of the Fixed Price can be found in Part 1 and 2 to Schedule 3, Fully Priced WBS. 

Basis of Fixed Price

5.
The Price for the Manufacture phase is a Fixed Price and calculated on the following basis:

a.
Labour and Project management costs have been calculated using 2016 Submitted Rates. In calculating the Fixed Price, Labour Rates have been escalated by 2% per annum for the first 5 years and 5% per annum thereafter, and GDUK has applied a Contract profit rate based on the 2016 declared Baseline Profit Rate (BPR) as published by the Secretary of State for Defence on 14th March 2016;

b.
The Component Level Bill of Materials (BoM) and associated item prices (at January 2017 Economic Conditions) in Part 3 to Schedule 3;

c.
The total production quantity as detailed in the Manufacturing Plan Part 23 to Schedule 3 at Table 1 (MPPS Manufactured Equipment);

d.
The production rate and duration as detailed in the Manufacturing Plan Appendix 3 to Part 23 to Schedule 3;

e.
The Fixed Price provided for the Manufacturing phase is predicated on the Long Lead Items (LLI) option being exercised within the Design and Development phase and hence excludes the cost of the LLI. In the event that the LLI option is not exercised within this timeframe, the Fixed Price for the Manufacturing phase will be increased accordingly. 

f.
The manufacturing programme and associated outputs detailed in Volume 2 Section TP14 (Manufacturing Plan) are predicated on the LLI option being exercised during the Design and development phase. In the event that this does not occur, GDUK reserves the right to review its Manufacturing Plan accordingly, in particular in respect of Low Rate Initial production.

g.
The following risks in the Manufacture Risk Register were used when calculating the fixed price; and

h.
The Manufacture Plan at Part 23 of Schedule 3.

Methodology for Conversion to a Firm Price

6.
The following aspects of the Firm Price shall be reviewed when calculating the Firm Price:

a.
Labour and Project management costs subject to final escalation in respect of the difference between the assumed start point for Manufacturing and the then forecast date;

b.
The BoM will be amended to reflect the items included in the final design of the equipment resulting from the Agile D&D programme;

c.
The amended BoM will be re-priced to reflect the agreed revised price baseline, final production quantity and production rates; this will be achieved through competitive tendering;

d.
Hedged Foreign exchange rates will be applied in respect of any overseas sourced items as stated in Annex 1 to this Part 3 to Schedule 23;

e.
Having regard to any changes in the risk register impacting upon the Firm Price; and

f.
Having regard to any changes in the Manufacture Plan impacting upon the Firm Price. 

Annex 1 to Part 3 of Schedule 23- Spot Exchange Rates

� Wherever a GFX Provision Table has a Government Furnished Information (GFI) required; the relevant item shall be contained on a disk in the Agreed Form – Authority Obligations (GFI) disk.


�Annex A:  Excel Spreadsheet entitled “TP07 MOD Obligations_GFX list-OS”
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� Insert name/reference number of the Agreement


� Insert lines in Schedule table as required





