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CONTRACT

For the provision of 


CONSULTANCY TO SUPPORT THE DESIGN 
AND DELIVERY OF UNIVERSAL CREDIT ORIENTATION 
STRATEGY

Between

THE SECRETARY OF STATE FOR WORK AND PENSIONS 
(the “Authority”) acting as part of the Crown

And

Gate One, c/o We Work 



CONTRACT REFERENCE NUMBER: 21251








	This Agreement is made on the 
	14th May 2018

	between the Parties
	The Secretary of State for Work and Pensions

	
	("the Authority") acting as part of the Crown.

	of
	Caxton House, 
Tothill Street
London
SW1H 9DA

	and
	
Gate One, c/o WeWork

	
	

	of
	22 Upper Ground, 
London, 
SE1 9PD

	
	("the Contractor")


	[bookmark: _Ref137635202]
1. SERVICES REQUIREMENTS

	(1.1) Services Required:
The services required are contained in the attached requirement document:




	(1.2) Commencement Date: 14th May 2018

	(1.3) Price Payable by Authority:  
£29,370 plus VAT.


	(1.4) Payment Terms: Payment will be made within 14 days of completion of the service.

	(1.5) Completion Date: All services to be completed within 3 months of the start date.

	2. DWP TERMS AND CONDITIONS

	See attached document:



	
3.  Gate One – Supplier Proposal

	Redacted


	
4. SECURITY REQUIREMENTS

	The Supplier warrants that any of its personnel deployed in the delivery of services under this agreement has HMG Baseline Personnel Security Standard clearance in place.


	5. NON DISCLOSURE AGREEMENT

	As part of this Agreement, the Supplier is to enter into a Non-Disclosure Agreement with the Authority.






	SIGNED for and on behalf of
	SIGNED for and on behalf of

	The Secretary of State for Work and Pensions (the Authority) acting as part of the Crown
	Gate One c/o WeWork



	Name
	
	Name
	

	Position
	
	Position
	

	Signature
	
	Signature
	




	Date
	
	Date
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 General Terms and Conditions for the Supply of Services 

1. 
Interpretation


In these Conditions:


1.1 “Authority” means the Secretary of State for Work and Pensions;


1.2 “Charging Rates” shall be construed as those excluding Value Added Tax;

1.3 “Confidential Information” means any information which has been designated as confidential by either party in writing or that ought reasonably to be considered as confidential however it is conveyed, including information that relates to the business, affairs, developments, trade secrets, know-how, personnel and suppliers of the Contractor, including IPRs, together with all information derived from the above, and any other information clearly designated as being confidential or which ought reasonably to be considered to be confidential;

1.4 “the Contract” means the agreement concluded between the Authority and the Contractor, for the supply of the services and related goods (if any);

1.5 “the Contractor” means the person who undertakes to render the services specified on the Contract;

1.6 “the Contract Price” means the price exclusive of Value Added Tax, payable to the Contractor by the Authority under the Contract for the full and proper performance by the Contractor of  its part of the Contract;

1.7 “Default” means any breach of the obligations of the relevant party or any other default, act, omission, negligence or statement of the relevant Party or the Staff in connection with or in relation to this Contract.  


1.8 “FOIA” means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation; 

1.9 “Government Property” means anything issued or otherwise furnished in connection with the Contract by or on behalf of the Authority or its authorised representative;

1.10 “Month” means calendar month;

1.11 “Person” includes a corporation;

1.12 “Representative of the Authority” in any provision of the Contract means the person duly authorised by the Authority  to act for the purposes of the provision;

1.13 “Staff” means anyone acting on the Contractor’s behalf employed in the execution of the Contract;

1.14 “VAT” means value added tax in accordance with the provisions of the Value Added Tax Act 1994;


1.15 “the Work” includes all work to be performed and services to be rendered, and other obligations to be fulfilled by the Contractor.

2. 
Acts by the “Authority”

Any decision, act or thing which the Authority is required or authorised to take or do under the Contract may be taken or done by any person authorised, either generally or specifically, by the Authority to take or do that decision, act or thing.


3. 
Service of Notice


Any notice or other communication, which the Authority is required to give under the Contract will be sufficiently given if sent either by recorded delivery, registered post or electronically to the last known address or email address of the Contractor.


4. 
Amendments and Variations


No amendment or variation in the terms and conditions of the Contract will be valid unless previously agreed in writing between the Authority and the Contractor and no payment will be made for unauthorised work.


5. 
Transfer and Sub-letting


5.1
The Contractor shall not without the written consent of the Authority assign, sub-contract, novate or any way dispose of the benefit and/ or burden of the Agreement or any part of the Agreement.


6. 
Payment


6.1
On presentation of a “valid” invoice quoting the Authority contract and/or purchase number and confirming that the Work has been performed, the Authority shall pay the Contract Price to the Contractor. Payment will be made within 30 Working Days of receipt of the invoice by the Authority.


6.2
Invoices will show the period and the amount of the Work for which the payment is claimed together with the agreed Charging Rates.


6.3
Invoices for the Work performed shall be rendered at the time and in the manner specified by the Authority.


6.4
The Authority shall pay all sums by direct credit transfer into a suitable bank account or by other electronic payment methods as appropriate.


6.5
If, for the purpose of performing the Contract, the Contractor enters into a contract for the supply of goods or services to the Contractor by a third party, the Contractor shall include in that contract a provision which requires the Contractor to pay for those goods or services within 30 working days of the Contractor receiving a “valid” invoice from that third party.


7. 
Recovery of Sums Due


7.1
Whenever under the Contract any sum of money shall be recoverable from or payable by the Contractor, the same may be deducted from any sum then due, or which at any time thereafter may become due to the Contractor under any contract with the Authority or with any other department or office of Her Majesty’s Government.


7.2
Any over-payment by the Authority to the Contractor whether of charges or of Value Added Tax shall be a sum of money recoverable from the Contractor.


8. 
Value Added Tax


8.1
Without prejudice to Clause C2.6, for the avoidance of doubt, it shall at all times remain the sole responsibility of the Contractor to: 


8.1.1
assess the VAT rate(s) and tax liability arising out of or in connection with the Contract; and 


8.1.2
account for or pay any VAT (and any other tax liability) relating to payments made to the Contractor under the Contract to HM Revenue & Customs (“HMRC”)..


8.2
Where the Contractor does not include VAT on an invoice, the Authority will not be liable to pay any VAT for that invoice either when it falls due, or at any later date.

8.3
 Any overpayments of VAT by the Authority to the Contractor shall be a sum of money recoverable from the Contractor for the purposes of Condition 7.


9. 
Insolvency

9.1
The Authority may at any time by notice in writing terminate the Contract without compensation to the Contractor if:


9.1.1
the Contractor, being an individual or where the Contractor is a company, any partner in that company at any time becomes bankrupt or has a receiving order or administration order made against him or makes any composition or agreement with or for the benefit of his creditors, or makes any conveyance or assignment for the benefit of his creditors, or purports to do so or if in Scotland he becomes insolvent or not our bankrupt, or any application is made under any bankruptcy act for the time being in force for sequestration of his estate, or a trust deed is granted by him for behoof of his creditors; or


9.1.2
the Contractor, being a company, is the subject of a proposal for a voluntary arrangement; or has a petition for an administration order or a petition for a winding-up order brought against it; or passes a resolution for a winding-up order; or makes any composition, arrangement, conveyance or assignment for the benefit of its creditors; or purports to do so; or a receiver or any other person is appointed in respect of its undertaking or of all or any of its property.


Provided always that such termination shall not prejudice or affect any right of action or remedy which shall have accrued or shall accrue thereafter to the Authority.


10. 
Termination on Default

Either party shall have the right to terminate the Contract if the other party is in default of any of the conditions of the Contract and such Default shall not have been remedied to the satisfaction of the injured party within a period of thirty days of written notification of such default to the other party. Notice of termination shall be given to the offending party in writing with immediate effect and such termination shall be without prejudice to the rights of the parties accrued to the date of termination.


11. 
Arbitration


11.1
All disputes, differences or questions between the parties to the Contract with respect to any matter arising out of or relating to the Contract, except where the decision of the Authority or of any other person is by the Contract expressed to be final and conclusive, shall after 14 days written notice by either party to the Contract to the other be referred in writing to a single arbitrator agreed for the purpose, or in default of such agreement to be appointed at the request of either party by the London Court of Arbitration..


11.2
Such reference shall be deemed to be a submission to arbitration under the Arbitration Act 1996 as amended or any statutory modification or re-enactment thereof.


12. 
Break


12.1
The Authority shall, in addition to its power under any other provision of the Contract, be entitled to terminate the Contract at any time by giving the Contractor written notice to expire at the end of the period of notice specified for the purpose of this Condition in the Contract. If no such period is specified at the end of one month and upon expiration of the notice the Contract shall be terminated without prejudice to rights of the parties accrued to the date of termination but subject to the operation of the following provisions:


12.1.1
if such notice is given the Authority shall indemnify the Contractor against commitments, liabilities or expenditure which would otherwise represent an unavoidable loss by the Contractor by reason of the termination of the Contract; 


12.1.2
the Authority shall not be liable to pay under the provisions of condition 12.1 and 12.1.1 any sum which, when taken together with any sums paid or due or becoming due to the Contractor under the Contract, shall exceed such total sum as would have been payable under the Contract if the work had been completed in accordance with the requirements of the Contract.

12.2
If hardship to the Contractor should arise from the operation of condition 12.1.2 it shall be open to the Contractor to refer the circumstances to the Authority who, on being satisfied that such hardship exists, shall make such allowance, if any, as in its opinion is reasonable, and the decision of the Authority on any matter or thing arising out of this Condition shall be final and conclusive.


13. 
Official Secrets Act

13.1
The Contractor shall comply with, and shall ensure that its staff comply with (including any statutory amendment or re-enactment), the provisions of:


a) the Official Secrets Act 1911 to 1989; and


b)
 Section 182 of the Finance Act 1989.


13.2
In the event that the Contractor or its staff fail to comply with this clause, the Authority reserves the right to terminate the Contract by giving notice in writing to the Contractor.

14. 
Confidentiality


14.1
The Contractor undertakes:


14.1.1
to treat as confidential all information which may be derived from or obtained in the course of the Contract; and


14.1.2
to take all necessary precautions to ensure that all such information is treated as confidential by the Contractor, its staff, agents and sub-contractors.

15. Transparency

15.1 The parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this Contract is not Confidential Information. The Authority shall be responsible for determining in its absolute discretion whether any of the content of the Contract is exempt from disclosure in accordance with the provisions of the FOIA.


15.2 Notwithstanding any other term of this Contract, the Contractor hereby gives its consent for the Authority to publish the Contract in its entirety, including from time to time agreed changes to the Contract, to the general public.


16. Prevention of Fraud and Corruption

16.1 
The Contractor shall not offer, give, or agree to give anything, to any person an inducement or reward for doing, refraining from doing, or for having done or refrained from doing, any act in relation to the obtaining or execution of this Contract or for showing or refraining from showing favour or disfavour to any person in relation to this Agreement.


16.2
The Contractor shall take all reasonable steps, in accordance with good industry practice, to prevent fraud by the staff and the Contractor (including its shareholders, members and directors) in connection with the order and shall notify the Authority immediately if it has reason to suspect that any fraud has occurred or is occurring or is likely to occur.


16.3
If the Contractor or the Staff engages in conduct prohibited by clause 16.1 or commits fraud in relation to the order or any other contract with the Crown the Authority may:

a) Terminate the Agreement and recover from the Contractor the amount of any loss suffered by the Authority resulting from termination, including the cost reasonably incurred by the Authority of making other arrangements for the supply of the Services and any additional expenditure incurred by the Customer throughout the remainder of the Agreement; or


b) Recover in full from the Supplier any other loss sustained by the Authority in consequence of any Default of this clause.

17. 
Issued Government Property


17.1
All Government Property issued in connection with the Contract shall remain the property of the Authority and shall be used in the execution of the Contract and for no other purpose whatsoever save with the prior approval in writing of the Authority.


17.2
All such property shall be deemed to be in good condition when received by or on behalf of the Contractor unless it notifies the Authority to the contrary within 14 days or such other time as is specified in the Contract.


17.3
The Contractor shall undertake to return all such property so issued and will be responsible for all loss thereof or damage thereto from whatever cause to the full amount of such loss or damage.


18. 
Liability


18.1
The Contractor shall not be responsible for any injury, loss, cost or expense suffered by the Authority if and to the extent that it is caused by the negligence or wilful misconduct of the Authority or by Default by the Authority of its obligations under this Contract.


18.2
Subject always to clauses 18.3 and 18.4 

18.2.1
the aggregate liability of the Contractor in respect of all defaults, claims, losses or damages howsoever caused, whether arising from breach of the Contract, the supply or failure to supply the Services, misrepresentation (whether tortuous or statutory), tort (including negligence), breach of statutory duty or otherwise shall in no event exceed a sum equal to 125% of the charges paid or payable to the Contractor; and

18.2.2
except in the case of claims arising under clauses 16 and 27 in no event shall the Contractor be liable to the Authority for any loss of profits, loss of business, loss of revenue, loss of or damage to goodwill, loss of savings (whether anticipated or otherwise) and/or any indirect, special or consequential loss or damage.

18.3
Nothing in the Contract shall be construed to limit or exclude either party’s liability for:

18.3.1
death or personal injury caused by its negligence or that of its staff;


18.3.2
fraud or fraudulent misrepresentation by it or that of its staff; or


18.3.3
any other matter which, by law, may not be excluded or limited.

18.4
The Contractors liability under Clause 16 shall be unlimited.

19. 
Indemnities


19.1
The Contractor shall indemnify the Authority against all actions, claims, demands, costs, charges and expenses arising from or incurred by reason of any infringement or alleged infringement of copyright, patent, registered design or other property right used by or on behalf of the Contractor for the purpose of the Contract, providing that any such infringement is not knowingly caused by, or contributed to, by any act of the Authority.


19.2
The Authority shall indemnify the Contractor against all actions, claims, demands, costs, charges and expenses arising from or incurred by reason of any infringement or alleged infringement of copyright, patent, registered design or other property right used at the request of the Authority by the Contractor in the course of performing the Contract.


20. 
Law


The Contract shall be considered as a contract made in England and shall be governed by, and construed in accordance with the provisions of English Law.


21. 
Waiver


The failure of either party at any time to enforce any provision of the Contract shall in no way affect its rights thereafter to require complete performance by the other party, nor shall the waiver of any default of any provision be taken or held to be a waiver of any subsequent default of any such provision or be a waiver of the provision itself.


22. 
Severability


If any condition or provision of the Contract not being of a fundamental nature is held to be illegal or unenforceable, the validity or enforceability of the remainder of the Contract shall not be affected thereby.


23. 
Discrimination


23.1
The Contractor shall not unlawfully discriminate either directly or indirectly on such grounds as age, disability, gender reassignment, marriage and civil partnerships, pregnancy and maternity, race, religion or belief, sex or sexual orientation and without prejudice to the generality of the foregoing the Contractor shall not unlawfully discriminate within the meaning and scope of the Equality Act 2010 or other relevant or equivalent legislation, or any statutory modification or re-enactment thereof.


23.2
The Contractor shall take all reasonable steps to secure the observance of the provisions of condition 23.1 by all Staff or agents of the Contractor and all sub-contractors employed in the execution of the Contract.


24. 
Special Provisions


In the event of any conflict or inconsistency between these general Conditions and any special conditions contained within the Contract, such special conditions shall prevail.


25. 
Performance


25.1
The Work shall be carried out in accordance with the Contract to the satisfaction of the Authority or its authorised representatives. During the course of the Contract the Authority or its authorised representative shall have the power to inspect and examine the Work being performed on Authority premises at any reasonable time or where any part of the Work is being performed on premises other than Authority premises; reasonable notice shall be given to the Contractor of its intention to do so. The Contractor shall give and procure all such facilities as the Authority or its authorised representatives may reasonably require for such inspection and examination.


25.2
If any part of the Work is found to be unsatisfactory or not in accordance with the Contract, other than as a result of negligence on the part of the Authority or its authorised representative, the Contractor shall at his own expense re-schedule and perform the Work correctly within such reasonable time as may be specified.


25.3
If the Work or any part thereof is suspended by the Authority or its authorised representative (otherwise than in consequence of default or negligence on the part of the Contractor) or if the Contractor is delayed in proceeding with the Work by the Authority or its authorised representative, the Authority shall be responsible for any loss incurred by the Contractor as a result of such suspension or delay.


25.4
If the performance of the Contract by the Contractor is delayed by causes mentioned in condition 25.3 or by reason of any act on the part of the Authority, or by industrial dispute or any other cause which the Contractor could not have prevented and for which it was not responsible then the Contractor shall be allowed a reasonable extension of time for completion.


25.5
The time of commencement shall be of the essence and failure to commence the Work within the time promised or specified shall enable the Authority (at its option) to be released from any obligation to accept and pay for the Work and/or cancel any, all or part of the Work, in either case without prejudice to the other rights and remedies of the Authority.


26. 
Progress reports


26.1
Where formal progress reports are specified in the Contract, the Contractor shall render such reports at such time and in such form as may be specified or as otherwise agreed between the Contractor and the Authority or its authorised representative.


26.2
The submission and the acceptance of progress reports shall not prejudice the rights of the Authority under any other condition of the Contract.


27. 
Rights to the Results of Work


27.1
Copyright, and rights in the nature of copyrights, in the material produced in the performance, and during the currency of the Contract, and in all reports submitted under the terms of the Contract, and in all reports submitted under the terms of the Contract, are hereby assigned by the Contractor to the Crown. Such material or report shall not be reproduced, or disseminated for any other purpose, without the prior written permission of the Authority. All applications for such permission shall be submitted in the first instance to the Authority.


27.2
The Contractor shall not use any data, reports, drawings, specifications, designs, inventions, plans, programmes or other material produced in the course or the purpose of the Work without first obtaining written permission from the Authority.


27.3
All moral rights relating to the Work shall be waived by the Contractor. Subject to Condition 5, the Contractor shall undertake to obtain a waiver of such rights from any sub-contractor engaged by him for the purposes of the Work.


28. 
Publicity concerning the Work


28.1
The Contractor shall not:


28.1.1
make any press announcements or publicise this Contract or its contents in any way; or


28.1.2
use the Authority’s name or brand in any promotion or marketing or announcement of orders;


without the prior written consent of the Authority, which shall not be unreasonably withheld or delayed


29. 
Contractor’s Staff

29.1
The Authority reserves the right to refuse to admit to premises occupied by or on behalf of the Authority any person employed by the Contractor, or by a sub-contractor, whose admission would be, in the opinion of the Authority, undesirable.


29.2
If and when directed by the Authority, the Contractor shall provide a list of names and business addresses of all persons who may at any time require admission in connection with the performance of the Contract, to any premises occupied by or on behalf of the Authority, specifying the capacities in which they are concerned with the Contractor and giving such other particulars as the Authority may require.


29.3
If and when directed by the Authority, the Contractor shall secure that any person employed by it, or by a sub-contractor, who is specified in the direction, or is one of a class of persons who may be so specified, shall sign a statement that he understands that the Official Secrets Acts 1911 to 1989 apply to the person signing the statement both during the carrying out and after completion or termination of the Contract.


29.4
The Contractor shall comply with all applicable legislation relating to safeguarding and protecting vulnerable groups, including the Safeguarding Vulnerable Groups Act 2006, the Safeguarding Vulnerable Groups Order (Northern Ireland) 2007 and the Protecting Vulnerable Groups Act 2007 or other relevant or equivalent legislation, or any statutory modification or re-enactment thereof.  


29.5
If the Contractor shall fail to comply with condition 29.2 and if the Authority (whose decision shall be final and conclusive) decides that such failure is prejudicial to its interests, then the Authority may terminate the contract by notice in writing to the Contractor always providing that such termination shall not prejudice or affect any right of action or remedy which shall have accrued, or shall accrue thereafter, to the Authority.


29.6
The decision of the Authority as to whether any person is to be refused admission to official premises and as to whether the Contractor has failed to comply with conditions 29.2 or 29.3 shall be final and conclusive.


30. 
Data Protection


30.1
The Contractor shall not disclose or allow access to any personal data provided by the Authority or acquired by the Contractor during the course of tendering for or executing the Contract, other than to a person employed or engaged by the Contractor or any sub-contractor, agent or other person concerned with the same.


30.2
Any disclosure of or access to personal data allowed under condition 30.1 shall be made in confidence and shall extend only so far as that which is specifically necessary for the purpose of the Contract.


30.3
The Contractor shall store or process such personal data only at sites specifically agreed in writing, in advance, with the Authority.


30.4
The Contractor shall implement appropriate technical and organisational measures to protect the personal data against unauthorised or unlawful processing and against accidental loss, destruction, damage, alteration or disclosure. These measures shall be appropriate to the harm which might result from any unauthorised or unlawful processing, accidental loss, destruction or damage to the personal data and having regard to the nature of the personal data which is to be protected.

30.5 The Contractor will be required to adhere to Annex 1 Security Aspects, Requirements and Plan.

31.     HMG Baseline Personnel Security


31.1   HMG Baseline Personnel Security Standard is a staff vetting procedure and requires that a number of checks are made on persons who are to be given access to Government Assets (premises, systems, information or data).  This is mandatory and applies to all Authority commercial arrangements, where the contractors (and any of their sub-contractors) staff require access to Departmental Assets in the course of their duties. 


31.2
The Contractor shall be required to undertake pre recruitment checks prior to commencement of the Contract to verify the four elements outlined below, in respect of each member of their staff to be given access to Departmental Assets:


· Identity; 


· Employment History (for a minimum of past 3 years); 


· Nationality and Immigration Status; 


· Criminal Record (unspent convictions only).


Full details of the Contractors obligations are outlined in the document ‘HMG Baseline Personnel Security Standard – A guide for Authority Contractors’ which can be found on "Supplying Authority".
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THIS AGREEMENT is made on 22nd January 2018



BETWEEN:

(1) The SECRETARY OF STATE FOR WORK AND PENSIONS of Caxton House, 6-12 Tothill Street, London, SW1H 9NA (the “Authority“); and

(2) Gate One c/o WeWork [(registered in England and Wales with company number [insert] whose [insert registered office/principal place of business] (the “Organisation” and together with the Authority, the “Parties”).



WHEREAS:

Each Party wishes to receive Confidential Information from the other Party for the purpose of undertaking the supply of services under the Agreement for the provision of Reducing Parental Conflict Programme – Consultancy for Board Development (the “Permitted Purpose”).



IT IS AGREED as follows:

1 Interpretation

1.1 In this Agreement, unless the context otherwise requires: 

		“Confidential Information”

		means:

0. Information, including all personal data within the meaning of the Data Protection Act 1998, and however it is conveyed, provided by the Disclosing Party pursuant to or in anticipation of this Agreement that relates to:

0. the Disclosing Party Group; or

0. the operations, business, affairs, developments, intellectual property rights, trade secrets, know-how and/or personnel of the Disclosing Party Group;

0. other Information provided by the Disclosing Party pursuant to or in anticipation of this Agreement that is clearly designated as being confidential or equivalent (whether or not it is so marked) or that ought reasonably to be considered to be confidential which comes (or has come) to the Receiving Party’s attention or into the Receiving Party’s possession in connection with the Permitted Purpose; 

0. discussions, negotiations, and correspondence between the Disclosing Party or any of its directors, officers, employees, consultants or professional advisers and the Receiving Party or any of its directors, officers, employees, consultants and professional advisers in connection with the Permitted Purpose and all matters arising therefrom; and

0. Information derived from any of the above, but not including any Information that:

was in the possession of the Receiving Party without obligation of confidentiality prior to its disclosure by the Disclosing Party; 

the Receiving Party obtained on a non-confidential basis from a third party who is not, to the Receiving Party’s knowledge or belief, bound by a confidentiality agreement with the Disclosing Party or otherwise prohibited from disclosing the information to the Receiving Party;

was already generally available and in the public domain at the time of disclosure otherwise than by a breach of this Agreement or breach of a duty of confidentiality; or

was independently developed without access to the Confidential Information;



		“Disclosing Party”

		means a Party that directly or indirectly discloses or makes available Confidential Information;



		“Disclosing Party Group”

		means:

(a) where the Disclosing Party is the Organisation, the Organisation and any company that is a holding company or subsidiary or subsidiary undertaking of the Organisation and any subsidiary or subsidiary undertaking of any such holding company; and

(b) where the Disclosing Party is the Authority, the Authority and any  Government Body with which the Authority or the Organisation interacts in connection with the Permitted Purpose and any subsidiary of the Authority;



		“EIRs”

		means the Environmental Information Regulations 2004;



		“FOIA”

		means the Freedom of Information Act 2000 and any subordinate legislation made under that Act, together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government Body in relation to such legislation; 



		“ Government Body”

		means all Central Government Departments and their agencies and non-departmental public bodies; 



		“Information”

		means all information of whatever nature, however conveyed and in whatever form, including in writing, orally, by demonstration, electronically and in a tangible, visual or machine-readable medium (including CD-ROM, magnetic and digital form);



		“Information Return Notice”

		has the meaning given to that expression in Clause 5.1;



		“Permitted Purpose”

		has the meaning given to that expression in the recital to this Agreement;



		“Receiving Party” 

		means the Party which directly or indirectly receives or obtains Confidential Information;



		“Receiving Party Authorised Person”

		has the meaning given to that expression in Clause 3.1; 



		“Request for Information”

		has the meaning set out in FOIA or any apparent request for information under the FOIA or the EIRs; 



		“Specified Scope”

		has the meaning given to that expression in Clause 5.1;and



		“Tender Documentation”

		all documentation issued by or on behalf of the Authority required to inform, regulate, conduct and complete any Authority procurement process arising out of or in connection with the Permitted Purpose which may lead to the award of a Contract(s) for services.





1.2 In this Agreement:

1.2.1 a reference to any gender includes a reference to other genders;

1.2.2 the singular includes the plural and vice versa;

1.2.3 the words “include” and cognate expressions shall be construed as if they were immediately followed by the words “without limitation”;

1.2.4 references to any statutory provision include a reference to that provision as modified, replaced, amended and/or re-enacted from time to time (before or after the date of this Agreement) and any prior or subsequent subordinate legislation made under it; 

1.2.5 the expressions "subsidiary", "holding company" and "subsidiary undertaking" shall have the meanings given to them in the Companies Act 2006;

1.2.6 headings are included for ease of reference only and shall not affect the interpretation or construction of this Agreement; and

1.2.7 references to Clauses are to clauses of this Agreement.

2 Confidentiality obligations

2.1 In consideration of the Disclosing Party providing Confidential Information, at its discretion, to the Receiving Party, the Receiving Party shall:

2.1.1 treat all Confidential Information as secret and confidential;

2.1.2 have in place and maintain proper security measures and procedures to protect the confidentiality of the Confidential Information (having regard to its form and nature); 

2.1.3 not disclose or permit the disclosure of any of the Confidential Information to any other person without obtaining the prior written consent of the Disclosing Party or, if relevant, other owner or except as expressly set out in this Agreement; 

2.1.4 not transfer any of the Confidential Information outside the United Kingdom;

2.1.5 not use or exploit any of the Confidential Information for any purpose whatsoever other than the Permitted Purpose; and

2.1.6 immediately notify the Disclosing Party in writing if it suspects or becomes aware of any unauthorised access, copying, use or disclosure in any form of any of the Confidential Information.

2.2 The Receiving Party shall be responsible for taking reasonable action to ensure that each Receiving Party Authorised Person to whom it discloses Confidential Information observes the Receiving Party’s obligations under this Agreement as if such Receiving Party Authorised Person had undertaken the same obligations as the Receiving Party.

3 Permitted Disclosures 

3.1 The Receiving Party may disclose Confidential Information to those of its directors, officers, employees, consultants and professional advisers and auditors (each a “Receiving Party Authorised Person”) who:

3.1.1 reasonably need to receive the Confidential Information in connection with the Permitted Purpose; and

3.1.2 have been informed by the Receiving Party:

(a) of the confidential nature of the Confidential Information; and

(b)  that the Disclosing Party provided the Confidential Information to the Receiving Party subject to the provisions of a written confidentiality agreement.

3.2 The Receiving Party and each Receiving Party Authorised Person shall be entitled to disclose Confidential Information to the extent that it is required to do so by applicable law or by order of a court or other public body that has jurisdiction over the Receiving Party or Receiving Party Authorised Person, provided that Clause 4 shall apply to disclosures required under the FOIA or the EIRs.

3.3 Before making a disclosure pursuant to Clause 3.2, the Receiving Party or relevant Receiving Party Authorised Person shall, if the circumstances permit:

3.3.1 notify the Disclosing Party in writing of the proposed disclosure as soon as possible (and if possible before the court or other public body orders the disclosure of the Confidential Information); and

3.3.2 ask the court or other public body to treat the Confidential Information as confidential.

4 Additional Permitted Disclosures by the Authority and other Government Bodies

4.1 Where the Disclosing Party is the Organisation, the Authority and any Government Body to which Confidential Information has been disclosed in accordance with Clause 4.1.1, may disclose any of the Confidential Information:

4.1.1 to another Government Body provided that the Authority or relevant Government Body informs the recipient Government Body of the confidential nature of the Confidential Information;

4.1.2 pursuant to the requirements of the FOIA or the EIRs;

4.1.3 to the extent the need for disclosure arises for the purpose of the examination and certification of the accounts of the Authority or relevant Government Body or for any examination pursuant to section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Authority or relevant Government Body is carrying out its public functions; and/or

4.1.4 if the Authority or Government Body has reasonable grounds to believe that the Disclosing Party is involved in activity that may constitute a serious criminal offence and the disclosure is being made to a relevant investigating or enforcement authority.

4.2 The Organisation acknowledges that public bodies, including the Authority and other Government Bodies, may be required under the FOIA or the EIRs to disclose Information, including Confidential Information, without consulting or obtaining consent from the Organisation.  The Authority shall take reasonable steps to notify the Organisation of a Request for Information (in accordance with the Secretary of State for Constitutional Affairs’ Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the FOIA) to the extent that it is permissible and reasonably practical for it to do so but (notwithstanding any other provision in this Agreement) the Authority or other relevant Government Body shall be responsible for determining in its absolute discretion whether any Confidential Information and/or any other Information is exempt from disclosure in accordance with the FOIA or the EIRs.

4.3 The Organisation shall provide all necessary assistance and cooperation as reasonably requested by the Authority or relevant Government Body to enable the Authority or relevant Government Body to comply with its obligations under the FOIA and the EIRs.

5 Return of Information and surviving obligations

5.1 The Disclosing Party may serve a notice (an “Information Return Notice”) on the Receiving Party at any time under this Clause 5.1.  An Information Return Notice must specify whether it relates to (i) all Confidential Information provided by the Disclosing Party which is protected by this Agreement or (ii) only specified Information or categories of Confidential Information so protected (in either case, the “Specified Scope”). On receipt of an Information Return Notice, the Receiving Party shall:

5.1.1 subject to Clause 5.2, at the Receiving Party’s option, securely destroy or return and provide to the Disclosing Party documents and other tangible materials that contain any of the Confidential Information within the Specified Scope, including in any case all copies of the relevant documents and other materials made by the Receiving Party and any Receiving Party Authorised Person; 

5.1.2 subject to Clause 5.2, ensure, so far as reasonably practicable, that all Confidential Information within the Specified Scope that are held in electronic, digital or other machine-readable form ceases to be readily accessible (other than by the information technology staff of the Receiving Party or Receiving Party’s Authorised Person) from any computer, word processor, voicemail system or any other device containing such Confidential Information; and

5.1.3 make no further use of any Confidential Information which falls within the Specified Scope. 

5.2 The provisions of Clauses 5.1.1 and 5.1.2 shall not apply to the extent that the Receiving Party or Receiving Party Authorised Person is required to retain any such Confidential Information by any applicable law, rule or regulation or requirement of any competent judicial, governmental, supervisory or regulatory body or for the purposes of any audit.

5.3 Following any destruction or return of Confidential Information to the Disclosing Party pursuant to Clause 5.1, the Receiving Party’s obligations under this Agreement shall otherwise continue in force without limit of time.

6 General

6.1 The Receiving Party acknowledges and agrees that all property, including intellectual property rights, in Confidential Information disclosed to it by the Disclosing Party shall remain with and be vested in the Disclosing Party or relevant member of the Disclosing Party Group.

6.2 This Agreement does not include, expressly or by implication, any representations, warranties or other obligations:

6.2.1 to grant the Receiving Party any licence or rights other than as may be expressly stated in this Agreement;

6.2.2 to require the Disclosing Party to disclose, continue disclosing or update any Confidential Information; or

6.2.3 as to the accuracy, efficacy, completeness, capabilities, safety or any other qualities whatsoever of any Information or materials provided pursuant to or in anticipation of this Agreement.

6.3 The rights, powers and remedies provided in this Agreement are cumulative and not exclusive of any rights, powers or remedies provided by law.  No failure or delay by either Party to exercise any right, power or remedy will operate as a waiver of it nor will any partial exercise preclude any further exercise of the same, or of some other right, power or remedy.

6.4 Without prejudice to any other rights or remedies that either Party may have, each Party acknowledges and agrees that damages alone may not be an adequate remedy for any breach by a Receiving Party or any Receiving Party Authorised Person of the provisions of this Agreement.  Accordingly, each Party acknowledges that the Disclosing Party shall be entitled to the remedies of injunction and specific performance as well as any other equitable relief for any threatened or actual breach of this Agreement and/or breach of confidence and that no proof of special damages shall be necessary for the enforcement of such remedies.

6.5 For the purposes of the Contracts (Rights of Third Parties) Act 1999 no one other than the Parties has the right to enforce the terms of this Agreement.

6.6 Each Party will be responsible for all costs incurred by it or on its behalf in connection with this Agreement.

6.7 This Agreement may be executed in any number of counterparts and by the Parties on separate counterparts, but shall not be effective until each Party has executed at least one counterpart.  Each counterpart shall constitute an original of this Agreement, but all the counterparts shall together constitute but one and the same instrument.

6.8 To the extent that there is any conflict between this Agreement and the Tender Documentation in relation to Confidential Information which is the subject of confidentiality provisions under both, the Party’s rights, duties and obligations under the Tender Documentation shall prevail. 

7 Notices

7.1 Any notice to be given under this Agreement (each a “Notice”) shall be given in writing and shall be delivered by hand and shall be deemed to have been duly given at the time of delivery provided that such Notice is sent to the relevant physical address, and expressly marked for the attention of the relevant individual, set out in Clause 7.2.

7.2 Any Notice:

7.2.1 if to be given to the Authority shall be sent to:

Commercial Directorate

Professional Services

Department for Work and Pensions

Room 4 S 25,

Quarry House,

Quarry Hill,

Leeds,

LS2 7UA



Attention:  Redacted, Commercial Lead, Professional Services

7.2.2 if to be given to the Organisation shall be sent to:

[Insert Name of Organisation]
[Insert Address]

Attention: [Insert Contact name and position]        

8 Governing law

8.1 This Agreement shall be governed by, and construed in accordance with, English law  and any matter claim or dispute arising out of or in connection with this Agreement whether contractual or non-contractual, shall be governed by and determined in accordance with English law.  

8.2 Each Party hereby irrevocably submits to the exclusive jurisdiction of the English courts in respect of any claim or dispute arising out of or in connection with this Agreement.  















IN WITNESS of the above this Agreement has been signed by the duly authorised representatives of the Parties on the date which appears at the head of page 1.



For and on behalf of the Authority



		Signature: 





		Date:







		Name:

		Position:







					    





For and on behalf of the Organisation



		Signature: 



[       ]	



		Date:



[       ]	





		Name:

		Position:









[       ]						     [       ]	
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DEPARTMENT FOR WORK AND PENSIONS









STATEMENT OF REQUIREMENT



FOR



PROVISION OF CONSULTANCY TO SUPPORT THE DESIGN 

AND DELIVERY OF UNIVERSAL CREDIT ORIENTATION STRATEGY











REFERENCE:  CCL XXX






Background 

DWP is responsible for welfare and pensions policy, tackling some of the critical social, economic and financial challenges facing the UK.

 We design and deliver public services that millions of people rely on. We transform lives by helping the most disadvantaged people to turn their lives around.

The Universal Credit programme, is a large and complex programme at the heart of the Government’s Welfare Reform agenda. Universal Credit represents a fundamental change for Britain’s welfare system. It will create a leaner but fairer system administered by DWP delivering support that is integrated and explicitly focused on ensuring that work always pays. In addition to delivering the challenges of UC, the Government’s aim is that digital will become the primary contact channel for all public information and services. Therefore, all our new services, including UC, will be online and automated as far as possible.

We require the development of a Universal Credit orientation strategy providing a holistic view of customer interactions throughout the Universal Credit journey – internally and externally - to enable us to gauge how best to support customers and effectively influence behaviour where required.

You will therefore need to understand the wide range of channels and stakeholders that claimants interact with at any stage of the Universal Credit journey, including but not restricted to:

· DWP staff (face to face, telephony) 

· Direct communication (email, letters, notifications, customer account) 

· HMRC customer channels 

· Other government departments 

· Local Authorities 

· Employers 

· Landlords 

· Delivery partners 

· Other stakeholders 

· External communications 

Examples of orientation priorities could include ability to navigate through the UC journey, undertake an effective full time job search, increase working hours, apply for different jobs, pay rent direct to landlord, manage monthly payments and understand the need to report changes in circumstances.

Key Interactions: 

· UC Programme 

· DWP Operations

· DWP Strategic Communications 

· UC Delivery partners (including the voluntary sector) 

· HMRC 

Strategy format/TOR 

The strategy will need to: 

· Articulate at a high level the scope of the orientation strategy providing a single view of the landscape 

· Define orientation requirement hierarchy to establish key priorities (i.e. what we need to achieve as a minimum with all claimants)

· Enable the UC programme and operations to deliver their orientation activities in a unified and consistent manner

· Map existing delivery against orientation priorities 

· Define Orientation governance route 

· Identify what is working well and where there are issues 

The strategy will be drafted to engage at both Executive and Operational level so that all levels of the Department can see how their orientation activities dock with the overarching orientation approach. 

Why external resource 

Due to timescales and pace of roll out we are looking to bring in an independent external contractor to draft the strategy to allow orientation teams to continue delivering the day job. 

We are looking for an independent resource unencumbered by directorate and delivery lines to deliver a modern flexible strategy that unifies our orientation activities. 

Timescales

The strategy is required within 3 months of the start date.

Maximum Cost

The maximum cost that DWP will pay is £30k.

Other requirements

Staff used to deliver the service will be required to have been BPSS security clearance and provide non-disclosure agreements.

What will be provided

Access to extensive claimant Orientation research from HMRC DWP

Access to current UC programme orientation approach 

Interviews with key internal and external stakeholders as required  








