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THIS DEED is made on [          ] 

BETWEEN:- 

(1) [UNIVERSITY OF GLOUCESTERSHIRE] (Company No 06023243) whose registered office is at 
Fulwood House, University of Glouestershire, The Park, Cheltenham, Gloucestershire,    
GL50 2RH] (the "Employer"); 

(2) [                                                        ] (No [                          ]) of/whose registered office is at [                                                                                         
] (the "Contractor"); and 

(3) [                                                        ] (No [                          ]) of/whose registered office is at [                                                                                                
] (the "Consultant"). 

WHEREAS:- 

(A) The Consultant is [a partnership between the individuals named in Schedule 2] in practice as 
consulting architects. 

(B) By an agreement in writing dated [                    ] (the "Appointment") the Employer appointed the 
Consultant to provide architectural services in connection with the development of [                    ] at 
[                    ] (the "Development"). 

(C) The Employer and the Contractor have entered into a contract incorporating the [JCT Design and 
Build Contract 2011], under which the Contractor has been appointed to complete the design of 
and to construct the Development. 

(D) The parties have agreed to novate the Appointment to the Contractor on the terms set out below. 

IT IS AGREED as follows:- 

1. NOVATION OF APPOINTMENT 

The Appointment is hereby novated from the Employer and the Consultant to the Contractor and 
the Consultant. 

2. RELEASE OF EMPLOYER 

The Employer shall not owe any duty or obligation to the Consultant under or in respect of the 
Appointment. 

3. RELEASE OF CONSULTANT 

The Consultant shall not owe any duty or obligation to the Employer under the Appointment 
whether by virtue of its terms or by virtue of any breach or otherwise. 

4. BINDING OF CONSULTANT TO CONTRACTOR 

4.1 The Consultant binds himself to the Contractor in the terms of the Appointment as if the Contractor 
was and always had been named in the Appointment in place of the Employer. 

4.2 For the avoidance of doubt the Consultant undertakes with and warrants to the Contractor that in 
carrying out and performing its duties under or in connection with the Appointment the Consultant 
has exercised and will continue to exercise all the reasonable skill, care and attention to be 
expected of competent and fully qualified member of the Consultant's profession experienced in 
carrying out services the like of those undertaken by the Consultant under the Appointment for 
works of a similar nature, value, complexity and timescale to the Development. 
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4.3 The Consultant acknowledges that the Contractor has relied upon, and will rely upon, the 
Consultant’s performance of such terms and obligations prior to, on, and following the date of this 
Deed. It is agreed that the Consultant will be liable for all loss or damage suffered or incurred by 
the Contractor as a result of any breaches of such terms or obligations, irrespective of whether 
such losses were also suffered or incurred by the Employer (whether solely, or jointly with the 
Contractor, or otherwise) and irrespective or whether such loss or damage was suffered or incurred 
prior to the date of this Deed. 

5. BINDING OF CONTRACTOR TO CONSULTANT 

The Contractor binds itself to the Consultant in the terms of the Appointment as if the Contractor 
was and always had been named in the Appointment in place of the Employer. 

6. VESTING OF REMEDIES IN CONTRACTOR 

For the avoidance of doubt, all rights of action and remedies vested in the Employer against the 
Consultant under the Appointment shall from the date of this Deed vest in the Contractor. 

7. VESTING OF REMEDIES AGAINST CONTRACTOR 

For the avoidance of doubt, all rights of action and remedies vested in the Consultant against the 
Employer under and in respect of the Appointment shall from the date of this Deed lie against the 
Contractor. 

8. FEES AND DISBURSEMENTS 

The Consultant acknowledges that, at the date of this Deed, it has been paid in full all amounts that 
it is entitled to recover in relation to the Appointment (including, without limitation, the fees and 
disbursements earned by the Consultant in respect of services performed to date under the 
Appointment).  

9. [AMENDMENT OF APPOINTMENT 

The Consultant and the Contractor agree that the terms of the Appointment shall be and are varied 
in the manner set out in Schedule 1.] 

10. COLLATERAL WARRANTIES 

Nothing in this Deed shall affect or derogate from any collateral warranty given or to be given by 
the Consultant to the Employer respecting the Development. 

11. THIRD PARTY RIGHTS 

It is hereby agreed and declared that no provision hereof is intended to be enforceable by any third 
party. 

12. GOVERNING LAW 

This Deed and any non-contractual obligations in connection with this Deed is subject in all 
respects to English law and the parties hereby submit to the exclusive jurisdiction of the English 
Courts, provided that other jurisdictions may apply solely for the purpose of giving effect to this 
Clause 11 and for the enforcement of any judgment, order or award given under English 
jurisdiction. 

EXECUTED AS A DEED by the parties on the date which first appears in this Deed. 
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VARIATIONS TO THE TERMS OF THE APPOINTMENT 

(Clause 9) 

[List variations, if appropriate] 
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PARTNERS IN THE CONSULTANT 

(Recital A) 

[Full names of all the partners in the consultant] 
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EXECUTED (but not delivered 
until the date hereof) 
AS A DEED by 
[                                              ] 
acting by:- 

) 
) 
) 
) 
) 
 
Director ……..…………………......... 
 
Name printed: ……..………………… 
 
Director/Secretary ……..……………. 
 
Name printed: ……..………………… 
 
 

EXECUTED (but not delivered 
until the date hereof) 
AS A DEED by 
[                                              ] 
acting by:- 

) 
) 
) 
) 
) 
 
Director……..………………….......... 
 
Name printed: ……..………………… 
 
Director/Secretary……..……………. 
 
Name printed: ……..………………… 
 
 
 

EXECUTED as a Deed (but not delivered 
until the date hereof) by [ NAME OF COMPANY/ 
INDIVIDUAL/ PARTNERSHIP] [acting by its 
[director] [authorised signatory]]  in the presence 
of:- 
 
 

Signature of witness: ……..……………… 

Printed name of witness: ……..…………..  

Address: ……..…………………………..…. 

………………………………………………… 

Occupation: ……..………………………….. 

) 
) 
) 
)      ……..…………………………… 
      [Director][Authorised Signatory] 
 
 
      Name printed: ……..………….. 
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EXECUTED as a Deed (but not delivered 
until the date hereof) by [ NAME OF COMPANY/ 
INDIVIDUAL/ PARTNERSHIP] [acting by its 
[director] [authorised signatory]]  in the presence 
of:- 
 
 

Signature of witness: ……..……………… 

Printed name of witness: ……..…………..  

Address: ……..…………………………..…. 

………………………………………………… 

Occupation: ……..………………………….. 

) 
) 
) 
)      ……..…………………………… 
      [Director][Authorised Signatory] 
 
 
      Name printed: ……..………….. 
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