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	PURCHASE ORDER No. 
	

	DATE:
	


London Councils appoints the Service Provider to perform the Service subject to and in accordance with:

· London Councils’ Conditions “A” (Service) 2016; 
· the Particulars listed below; and

· any further documents listed in the Particulars,

copies of which are attach to and are incorporated by reference into this Order.

	THE PARTICULARS

	1.1

 REF _Ref430700274 \r \h 
 \* MERGEFORMAT (i)
	The Service Provider is:
	

	1.1

 REF _Ref430700299 \r \h 
 \* MERGEFORMAT (g)
	The Payment Period is:
	[10][20] Working Days following submission of a valid and undisputed invoice

	1.1

 REF _Ref430700312 \r \h 
 \* MERGEFORMAT (j) 
	The Service is:
	Invitation to Tender for Research and Consultancy Services for the Development of a feasibility study of options for enhancing pan-London collaboration in the procurement of private rented accommodation for homeless households by London boroughs.


	1.1

 REF _Ref430700320 \r \h 
 \* MERGEFORMAT (b)
	The Authorised Officer is:
	Thomas Man 

	2.1
	The duration for which the Service is to be performed is:
	Summer 2017

	2.3
	Performance standards:
	

	3.1
	Staff check requirements:
	

	4.1
	The contract sum is: 
	£[

] exclusive of VAT, to be paid as follows: [




]

	6.1
	The insurances required will be for a sum of not less than:
	· £[2,000,000] per occurrence in respect of Public Liability risks.  [The Service Provider must ensure that its Public Liability Insurance is extended to cover criminal acts of its employees up to an amount of £25,000 per employee]
· the minimum level required under the governing law for Employer’s Liability

	18.1
	Community Benefit: 
	Condition 18.1 [applies][does not apply]

	The further documents which are attached to and form part of this Order are:


	R017B 1TT
FOI Schedule 

Equal Opportunities Questionnaire

Equal Opportunities Policy

	


By signing this Order where indicated below London Councils and the Service Provider have confirmed their acceptance of the terms and conditions applying to this Order with effect from the date indicated above.

	SIGNED for and on behalf of London Councils by:
	___________________________

Name:

Title:

	SIGNED for and on behalf of the Service Provider by:
	___________________________

Name:

Title:


LONDON COUNCILS’ CONDITIONS “A” (SERVICE) 2016 EDITION 

1. Definitions & Interpretation

1.1. In this Agreement, unless the context in which the words appear requires otherwise, the following words and expressions will have the following meanings:
(a) Agreement means these Conditions, the Order and any other document incorporated by reference in to the Order;
(b) Authorised Officer means the officer named on the face of the Order acting on behalf of London Councils; 
(c) Confidential Information means all information obtained under this Agreement or in connection with the Service;
(d) Deprived Area means any borough, district or other local government area (defined as such in the law of any member state of the European Union) defined as “most deprived” in the English Indices of Deprivation 2015, as published from time to time, by the Department of Communities and Local Government (DCLG), or in any similar or equivalent index or table as maybe published from time to time, by any central or local government or public body in any member state of the European Union;
(e) London Councils is a Joint Committee established pursuant to section 102 of the Local Government Act 1972 (as amended), whose principal offices are at 59½ Southwark Street, London SE1 0AL;
(f) Order means London Councils’ official order form, letter or Deed into which these Conditions are incorporated by reference, and any specification, requirement, drawings or other documents or correspondence accompanying and identified in the Order;

(g) Payment Period means (unless otherwise specified in the Order) 20 Working Days from receipt of a valid invoice, accompanied by detailed timesheets where requested or such other supporting evidence as may be reasonably requested by London Councils;
(h) Policies of London Councils means respectively the Standing Orders, Financial Regulations and Equal Opportunities Policy of London Councils currently in force (copies of which can be obtained from the Authorised Officer), together with any further policies identified in this Agreement;
(i) Service Provider means the person, firm or company being the counterparty to London Councils named in the Order;
(j) Service means the service described in the Order; and
(k) Working Day means Monday to Friday inclusive, excluding Christmas Day, Good Friday or a day which under the  ADDIN CiteCheck Marker 
Banking and Financial Dealings Act 1971 is a bank holiday in England.
1.2. Headings are for information only and do not form part of this Agreement.

1.3. A reference to any Act of Parliament or to any Order, Regulation, Statutory Instrument, enforceable EU Legislation, Code of Practice or the like will include reference to any amendment or re-enactment of the same.

1.4. Words importing the masculine gender include the feminine gender; words in the singular include the plural and vice versa and words importing individuals will be treated as importing corporations companies and/or partnerships and vice versa.

1.5. Unless expressly stated otherwise in the Order, these Conditions will be the sole terms applying to this Agreement and all other conditions of contract, or terms of trade, supplied by the Service Provider are specifically excluded and do not amend, or in any way displace the terms and conditions of this Agreement.
1.6. No variation or amendment to this Agreement will have effect unless expressly agreed in writing and signed by the Authorised Officer.
2. The Service
2.1. The Service is to be provided for the duration set out in the Order unless terminated in accordance with these Conditions or extended by agreement of the parties.  In the event of an extension, the parties will in good faith negotiate and agree any price increase with reference to the retail prices index.

2.2. The Service Provider will ensure that the Service are performed in a good and workmanlike manner, and conform to the standards set out or referred to in the Order to the reasonable satisfaction of the Authorised Officer.  No part of the Service is to be provided without an Order signed on behalf of London Councils having first been delivered to the Service Provider.

2.3. The Service Provider will in the performance of the Service take account of any Statute, Statutory Instrument, Byelaw, relevant British Standard or equivalent European Standard or other mandatory requirement or Code of Practice and the Policies of London Councils, which may be in force, or come into force, during the performance of the Service.

2.4. The Service Provider will provide all supervision, labour, materials, transport, plant, tools, equipment, storage and other facilities necessary to perform the Service unless otherwise stated on the Order.  So far as practicable the Service Provider will use biodegradable or other environmentally friendly products in carrying out the Service.

2.5. The Service Provider will be deemed to have inspected the premises or sites where it is to perform the Service and to have satisfied itself as to the conditions and circumstances affecting the premises or sites concerned.
2.6. The Authorised Officer may inspect and test (if appropriate) the performance of the Service at any time. Where the Authorised Officer rejects any work which forms part of the Service, the Service Provider will re-execute that work at no additional cost to London Councils.
3. Staff & Security

3.1. If required by the Order, staff to be employed in relation to the Service will be subject to character, employment and all appropriate police and other security checks to ensure they are competent, reliable, discreet and honest. Full particulars of all staff to be employed must be provided to London Councils for approval.

3.2. Where access to London Councils’ premises is necessary in connection with the Service, the Service Provider will ensure that its employees, agents or sub-contractors are made fully aware of and comply at all times with London Councils’ security procedures.

3.3. The Service Provider must take all steps required by London Councils to prevent unauthorised persons including employees and sub-contractors of the Service Provider being admitted to London Councils’ premises.  If London Councils gives the Service Provider notice that any employee or sub-contractor of the Service Provider is not to be admitted to or is to be removed from its premises, the Service Provider must take all reasonable steps to comply with such notice. The decision of London Councils as to whether any person is to be admitted to or removed from its premises will be final and conclusive.

4. Payment

4.1. London Councils will pay to the Service Provider and the Service Provider will accept in full satisfaction for the performance of the Service the sum indicated in the Order, or such other amount as may become payable to the Service Provider in accordance with, at the times and in the proportions set out in, this Agreement, together with any correctly charged V.A.T. that is applicable.
4.2. Where it is agreed that stage payments are to be made to the Service Provider by London Councils, these payments will be made at intervals, or on the dates set out in the Order which will be the payment due date in this Agreement.  Payment for the Service and any agreed additional services will, unless otherwise agreed in writing, be made by London Councils before the expiry of the Payment Period which will be the final date for payment under this Agreement.  

4.3. As a condition precedent to payment London Councils’ Purchase Order number must be indicated on any invoice submitted by the Service Provider in connection with this Agreement.  London Councils will be entitled to reject any invoice submitted by the Service Provider in the event that London Councils’ relevant Purchase Order number is not stated on the invoice.  Invoices submitted by the Service Provider will be considered and verified by London Councils in a timely fashion and undue delay in doing so will be insufficient justification for failing to regard an invoice as valid and undisputed.
4.4. Without waiver, or limitation, of any rights or remedies London Councils will be entitled to withhold, deduct or set-off from any amounts due or owing by London Councils to the Service Provider any losses, costs or damages arising from the Service Provider's breach of this Agreement, or any other agreement, subject always to London Councils giving the Service Provider written notice not later than 5 Working Days before the final date for payment of the amount due, which will specify any amount proposed to be withheld, deducted or set-off, the ground or grounds for such withholding and/or deduction.

5. Health & Safety

5.1. The Service Provider will before starting to provide the Service produce a risk assessment and submit it to the Authorised Officer for approval.  The Service Provider will comply with all oral and written requests of the Authorised Officer, immediately.

5.2. The Service Provider must comply with the provisions of all European Directives, Acts of Parliament (and orders and regulations made thereunder) applicable to the Service including all relevant health and safety regulations, in force, from time to time.

5.3. The Service Provider undertakes with London Councils (without limiting its duties to its employees) to:

(a) safeguard their health, safety and welfare at work under this Agreement;
(b) bring to their notice the health and safety policies of the Service Provider and London Councils;

(c) provide all necessary information, training and supervision in safe working practices and the need to work safely; and

(d) have regard for the health and safety of those not employed by the Service Provider but who may be affected by the Service Provider’s performance of the Service.

5.4. The Service Provider will be solely responsible for the suitability and safety of any equipment or tools used by it. The Service Provider will not use any equipment or tools which may be unsuitable, unsafe or likely to cause damage or injury.

5.5. London Councils reserves the right to inspect any equipment or tools used by the Service Provider and to ask the Service Provider to remove from London Councils’ site or premises any equipment or tools that may in his opinion be unsuitable, unsafe or likely to cause injury or damage to the same, without incurring any responsibility to the Service Provider for additional costs or time.

6. Insurance & Indemnity

6.1. For the period of the Order, the Service Provider must effect and keep in force Public and Employers Liability Insurances to the satisfaction of London Councils in the sum of not less than is stated in the Order and will upon request, from time to time, produce to the Authorised Officer suitable proof that such cover is in place.
6.2. The Service Provider will be liable for and agrees to indemnify London Councils against any expense, liability, loss, claim or proceedings whatsoever arising under any statute or at common law in respect of:

(a) personal injury to or the death of any person; and 

(b) any loss or damage whatsoever to any property real or personal, 
insofar as such death, injury, loss or damage arises out of or in the course of or is caused by the carrying out of the Service, unless due to any act or neglect of London Councils or its servants or agents.

7. Confidentiality & Publicity
7.1. The Service Provider will only divulge Confidential Information to those employees who are directly involved in providing the Service or are engaged in support of them and will ensure that such employees are aware of, and will comply with, these obligations as to confidentiality.

7.2. The Service Provider will not advertise, or publicly announce that it is undertaking work for London Councils, nor will it make any press release, or statement, without the prior written consent of the Authorised Officer.

7.3. The Service Provider agrees and warrants that it will not without the prior express written consent of London Councils:

(a) use for its own benefit or otherwise exploit any Confidential Information nor divulge to any other party that the Service Provider is intending to, or has tendered for, or been appointed to perform the Service;

(b) disclose any Confidential Information, in whole or in part, to any third person, firm, company or other such similar entity or otherwise use such information to the detriment of London Councils for example, but not limited to, the pursuit of a business opportunity;

(c) use the Confidential Information for any purpose whatsoever other than that for which the Service Provider is specifically given access; or

(d) use the Confidential Information for any illegal or immoral purposes.
7.4. The Service Provider will take all reasonable precautions necessary to safeguard the personal nature of the Confidential Information and will advise and inform its personnel and agents to strictly observe such obligations.

7.5. All notes, data, reference materials in any way incorporating, or reflecting, any of the Confidential Information will belong exclusively to London Councils and the Service Provider agrees to turn over all copies of such materials in its control to London Councils upon request, or upon completion of the Service, or upon termination of the Service Provider’s engagement under this Agreement.

8. Data Protection

8.1. London Councils is registered to process personal data under the  ADDIN CiteCheck Marker 
Data Protection Act 1998.  The Service Provider acknowledges this and the Service Provider:

(a) will comply in all respects with the  ADDIN CiteCheck Marker 
Data Protection Act 1998 and do nothing to cause London Councils to fail in its obligations under the same;

(b) will only be granted access to personal data in accordance with the applicable data protection laws in the United Kingdom and the terms of this Agreement and for the purposes of performing its obligations hereunder and the Service Provider must only act in accordance with instructions from London Councils;

(c) warrants that it has in place appropriate technical and organisational measures against the accidental, unauthorised or unlawful processing, destruction, loss, damage, or disclosure of personal data, that are satisfactory to London Councils and adequate security arrangements and procedures to ensure that unauthorised persons do not have access to any personal data; and

(d) will take reasonable steps to ensure the reliability of personnel having access to any such personal data, and ensure that such personnel are fully aware of the provisions herein.

9. London Councils’ Property

9.1. Any materials, equipment, tools, dies, moulds, copyright, design rights or any other forms of intellectual property rights in all drawings, specifications and data supplied by London Councils to the Service Provider or not so supplied but used by the Service Provider specifically in the performance of the Service will at all times be and remain the exclusive property of London Councils.

10. Delegation & Third Party Rights

10.1. The Service Provider must not without the written consent of London Councils transfer assign or sub-let the whole or any part of this Agreement.
10.2. The Service Provider must not appoint a sub-contractor or supplier in relation to the Service if there are compulsory grounds for excluding the sub-contractor or supplier under regulation 57 of the Public Contracts Regulations 2015.  The Service Provider must include in any sub-contract awarded by it in relation to the Service provisions requiring that: 
(a) payment due to the sub-contractor or supplier under the sub-contract is made no later than 30 days after receipt of a valid and undisputed invoice, unless the Order requires the Service Provider to make earlier payment to the sub-contractor or supplier;

(b) invoices for payment submitted by the sub-contractor or supplier are considered and verified by the Service Provider in a timely fashion;

(c) undue delay in considering and verifying invoices is not sufficient justification for failing to regard an invoice as valid and undisputed; and

(d) any contract awarded by the sub-contractor or supplier in relation to the Service includes provisions to the same effect as this Condition 10.2.

10.3. Nothing in this Agreement confers or purports to confer any rights to enforce any of its terms pursuant to the  ADDIN CiteCheck Marker 
Contracts (Rights of Third Parties) Act 1999 on any person who is not a party to this Agreement.
11. Status of the Service Provider
11.1. Nothing contained in this Agreement, or elsewhere, is to be read, or construed, as a contract of employment so as to place the parties in the position of employer or employee.  Nothing contained in this Agreement is to be so construed as to constitute either party to be the agent of the other.  This Agreement does not operate so as to create a partnership or joint venture of any kind between the parties.

12. Force Majeure

12.1. London Councils reserves the right to postpone or to cancel this Agreement or reduce the Service ordered if it is prevented from or delayed in the carrying on of its business due to circumstances beyond the reasonable control of London Councils including, without limitation, acts of God, governmental actions, war or national emergency, acts of terrorism, protests, riot, civil commotion, fire, explosion, flood, epidemic, lock-outs, strikes or other labour disputes (whether or not relating to either party's workforce), or restraints or delays affecting carriers or inability or delay in obtaining supplies of adequate or suitable materials.

13. Notices

13.1. Any demand notice or other communication required to be given hereunder will be sufficiently served if served personally on the addressee or if sent by pre-paid first class recorded delivery, post to the registered office or last known address of the party to be served therewith and if so sent is, subject to proof of the contrary, deemed to have been received by the addressee on the second Working Day after the date of posting.
14. Waiver & Severance
14.1. Failure by London Councils at any time to enforce the provisions of this Agreement or to require performance by the Service Provider of any of the provisions of this Agreement is not to be construed as a waiver of any such provision and will not affect the validity of this Agreement or any part therefor or the right of London Councils to enforce any provision in accordance with its terms.

14.2. If any provision in this Agreement becomes void, voidable or unenforceable by virtue of the coming into force of any statute or other mandatory legislation or in the event of any provision being declared by any court of competent jurisdiction to be such then and in such event the balance of this Agreement will remain in full force and effect.

15. Bribery 

15.1. The Service Provider must comply at all times with the provisions of the  ADDIN CiteCheck Marker 
Bribery Act 2010, in particular Section 7 thereof in relation to the conduct of its employees, or persons associated with it.  

15.2. The Service Provider warrants that, at all times, it has in place adequate procedures designed to prevent acts of bribery from being committed by its employees or persons associated with it, and must provide to London Councils at its request, within a reasonable time, proof of the existence and implementation of those procedures.

15.3. London Councils will be entitled by notice to the Service Provider to terminate the Service Provider’s engagement under this or any other contract with the Service Provider if, in relation to this or any other such contract, the Service Provider or any person employed by it or acting on its behalf has committed an offence in relation to the  ADDIN CiteCheck Marker 
Bribery Act 2010.

16. Discrimination

16.1. The Service Provider must not unlawfully discriminate within the meaning and scope of the  ADDIN CiteCheck Marker 
Equality Act 2010 or  ADDIN CiteCheck Marker 
Schedule 8 of the Employment Equality (Age) Regulations 2006.

16.2. Without prejudice to the generality of Condition 16.1, the Service Provider is to comply with London Councils’ Equal Opportunities Policy, a copy of which has been provided to the Service Provider by London Councils.

16.3. The Service Provider will take all necessary steps to secure the observance of the provisions of Conditions 16.1 and 16.2 by all its employees, servants, agents or sub-contractors employed in the performance of the Service.

17. Freedom Of Information

17.1. In the event that London Councils receives a request in connection with the  ADDIN CiteCheck Marker 


 ADDIN CiteCheck Marker 
Freedom of Information Act 2000 or the Environmental Information Regulations 2004:

(a) the Service Provider will use reasonable endeavours to assist London Councils, at no additional charge and within such timescales as London Councils may reasonably specify, in meeting any requests for information in relation to this Agreement or the Service which are made to London Councils; and

(b) London Councils will, wherever reasonably practical, consult with the Service Provider before disclosing information that relates to the Service Provider.

17.2. All information provided or assistance rendered by virtue of the Service Provider’s obligations under this Condition 17 is part of the Service Provider’s general obligations to London Councils and will be undertaken at no cost to London Councils.

18. Community Benefit

18.1. Where indicated in the Order, the Service Provider will use its reasonable endeavours to procure at least 10% of the value of any supplies, services and works from sub-contractors and/or suppliers whose businesses have registered offices, (or seats of business as this latter term may be defined in the law of any member state of the European Union) in a Deprived Area(s) located within, or contiguous to the boundaries of, Greater London.

18.2. For the purposes of this Agreement the figure of 10% referred to in Condition 18.1 has been calculated as a percentage of the Fee.

18.3. If requested by London Councils, from time to time, the Service Provider will provide written evidence of its compliance with the target set out in Condition 18.1.

18.4. The Service Provider acknowledges being aware generally of the European Union initiatives in matters of training, skills and apprenticeship and more particularly with the requirements of the  ADDIN CiteCheck Marker 
Apprenticeships, Skills, Children and Learning Act 2009, in matters relating to the creation of Apprenticeships Frameworks and the issuing of Apprenticeships Certificates and the wider social issues relating thereto.  In the event that the Order requires any particular education and /or skills training to be made available and / or undertaken as part of the Service, the Service Provider will ensure that it is made available or undertaken. 

18.5. Where there is no such particular requirement, the Service Provider is encouraged by London Councils to ensure that appropriate training and opportunities for education including, if appropriate, the provision of apprenticeships, is available to its employees.
19. Audit

19.1. During the course of providing the Service and for a period of 6 years thereafter, London Councils may conduct or be subject to an audit for the following purposes:

(a) to verify the accuracy of the sums paid to the Service Provider (and proposed or actual variations to it in accordance with this Agreement) and/or the costs of all suppliers (including sub-contractors) for the Service;

(b) to review the integrity, confidentiality and security of any data relating to London Councils;

(c) to review the Service Provider's compliance with the Data Protection Act 1998 or any other applicable legislation;

(d) to review any records created during the course of the Service;

(e) to review any books of account kept by the Service Provider in connection with the provision of the Service; 

(f) to carry out the audit and certification of London Councils’ accounts; 

(g) to carry out an examination pursuant to any legislation applicable to the economy, efficiency and effectiveness with which London Councils has used its resources; or
(h) to verify the accuracy and completeness of any reports delivered or required by this Agreement. 

19.2. Except where an audit is imposed on London Councils by a regulatory body, London Councils may not conduct an audit under this Condition 19 more than once in any calendar year. 

19.3. London Councils will use its reasonable endeavours to ensure that the conduct of each audit does not unreasonably disrupt the Service Provider or delay the provision of the Service.

19.4. Subject to London Councils’ obligations of confidentiality, the Service Provider must on demand provide London Councils and any relevant regulatory body (and/or their agents or representatives) with all reasonable co-operation and assistance in relation to each audit, including:

(a) all information requested by the above persons within the permitted scope of the audit;

(b) reasonable access to any sites controlled by the Service Provider and to any equipment used (whether exclusively or non-exclusively) in the performance of the Service; and

(c) access to the Service Provider's personnel. 

19.5. London Councils will endeavour to (but is not obliged to) provide at least 10 Working Days’ notice of its or, where possible, a regulatory body's, intention to conduct an audit.

19.6. The parties agree that they will bear their own respective costs and expenses incurred in respect of compliance with their obligations under this Condition 19, unless the audit identifies a material failure of the Service Provider to perform its obligations under this Agreement in which case the Service Provider must reimburse London Councils for all London Councils’ reasonable costs incurred in the course of the audit. 

19.7. If an audit identifies that:  

(a) the Service Provider has failed to perform its obligations under this Agreement in any material manner, the parties will agree and implement a remedial plan. If the Service Provider's failure relates to a failure to provide any information to London Councils about the Service Provider’s charges, any interim payment or proposed further payment, the Service Provider's costs or any proposed or actual variations, then the remedial plan will include a requirement for the provision of all such information; 

(b) London Councils has overpaid, the Service Provider must pay to London Councils the amount overpaid within 15 Working Days. London Councils may deduct the relevant amount from the agreed contract sum if the Service Provider fails to make this payment; and 

(c) London Councils has underpaid, London Councils will pay to the Service Provider the amount of the under-payment less the cost of audit incurred by London Councils if this was due to a default by the Service Provider in relation to invoicing within 15 Working Days.
20. Termination

20.1. London Councils may at any time terminate the Service Provider’s engagement pursuant to this Agreement in whole or in part by giving to the Service Provider 5 Working Days' notice in writing, given at any time and signed by the Authorised Officer and any termination will not affect the Service Provider’s liability to provide the Service ordered before the expiry of the said notice.  Upon expiry of the notice, the entire Service is to be discontinued and London Councils will pay to the Service Provider fair and reasonable compensation for the providing the Service in progress at the time of termination, but will not be liable for any loss of anticipated profits or other consequential loss. Termination will be without prejudice to any rights, duties and liabilities accruing to either party prior to the date of such termination.

20.2. London Councils may by written notice also terminate the engagement of the Service Provider under this Agreement immediately on the occurrence of any of the following:
(a) the Service Provider commits any breach of any obligation imposed upon it by this Agreement, or refuses, or neglects within a reasonable time to comply with any instructions given to it by the Authorised Officer; 

(b) the Service Provider refuses or neglects to comply with the Policies of London Councils, or any provisions of such Policies, or commits any breach of any obligation imposed upon the Service Provider by such Policies, or refuses, or neglects within a reasonable time to comply with any instructions given to the Service Provider by London Councils in regard to such Policies; 

(c) the Service Provider being an individual or a partnership has a petition for bankruptcy presented to the courts becomes bankrupt or makes a composition or arrangement with his creditors or has a proposal in respect of himself or his firm for a voluntary arrangement for a composition of debts or scheme of arrangement approved in accordance with the  ADDIN CiteCheck Marker 
Insolvency Act 1986 as amended, by the  ADDIN CiteCheck Marker 
Enterprise Act 2002, or where an application for bankruptcy is made against any individual partner of the firm, or where the partnership has a provisional liquidator  receiver, or manager of its business duly appointed, or where the partnership is dissolved save for the purposes of bona fide reconstruction on terms acceptable to London Councils, or where a substantial change in the partners occurs; 

(d) the Service Provider being a company has an application made under the  ADDIN CiteCheck Marker 
Insolvency Act 1986 as amended by the  ADDIN CiteCheck Marker 
Enterprise Act 2002 in respect of its company to the court for the appointment of an administrator, or having a winding up order made, or a resolution passed (except for the purposes of amalgamation or reconstruction on terms acceptable to London Councils) for voluntary winding up, or having a provisional liquidator, receiver, or manager of its business, or undertaking duly appointed or having an administrative receiver as defined in the  ADDIN CiteCheck Marker 
Insolvency Act 1986 as amended, by the  ADDIN CiteCheck Marker 
Enterprise Act 2002, appointed, or having possession taken by, or on behalf of, the holders of any debentures secured by a floating charge; 

(e) there is any substantial change in legal status, or of circumstances occurring which will materially affect the contractual relationship between the parties, or the rights of London Councils to sue, or otherwise recover monies due, or enforce any other right arising under this Agreement which for the purposes of this Agreement has not been agreed between the parties; or

(f) Delivery of the Service appears to the Authorised Officer to be unnecessarily delayed by any cause within the reasonable control of the Service Provider and such delay and the cause of it if capable of remedy is not remedied within 5 Working Days after an instruction in writing requiring the same is given to the Service Provider by the Authorised Officer;
(g) in the circumstances specified in Condition 15.3; or
(h) in the circumstances specified in regulation 73(1) of the Public Contracts Regulations 2015.
20.3. Termination of this Agreement, however arising, will be without prejudice to the rights and duties of London Councils accrued prior to termination.  The Conditions which expressly or impliedly have effect after termination will continue to be enforceable notwithstanding termination.
21. Remedies

21.1. Without prejudice to any other right or remedy which London Councils may have, if any part of the Service is not performed in accordance with, or the Service Provider fails to comply with, any of the terms of this Agreement, London Councils is entitled to avail itself of any one or more of the following remedies at its discretion, whether or not any part of the Service have been accepted by London Councils:

(a) to rescind this Agreement;

(b) at London Councils´s option, to give the Service Provider the opportunity at the Service Provider´s expense either to remedy any defect in the performance of the Service or to re-perform any part of the Service and carry out any other necessary work to ensure that the terms of this Agreement are fulfilled;

(c) to carry out at the Service Provider´s expense any work necessary to make the Service comply with this Agreement; 

(d) to claim such damages as may have been sustained in consequence of the Service Provider´s breach or breaches of this Agreement.
22. Construction projects

22.1. Where applicable, the Service Provider will carry out and fulfil, in all respects, the duties of a ‘contractor’ (and, if so indicated in the Order, as the ‘principal contractor’) under the Construction (Design and Management) Regulations 2015.
22.2. For the purposes of the Construction Industry Scheme (CIS), the status of London Councils is a ‘contractor’ pursuant to  ADDIN CiteCheck Marker 
section 59 (d) of the Finance Act 2004.  Where applicable, London Councils will provide with each tax invoice all information required by  ADDIN CiteCheck Marker 
section 63 of the Finance Act 2004 and as may be required by the H M Revenue & Customs from time to time, and the  ADDIN CiteCheck Marker 
Income Tax (Construction Industry Scheme) Regulations 2005 and the  ADDIN CiteCheck Marker 
Income Tax (Construction Industry Scheme) (Amendment) Regulations 2007.

22.3. In the event that this Agreement constitute a contract to which the provisions of Part II of The Housing Grants, Construction and Regeneration Act 1996 apply, the following provisions of this Condition 22 will apply, but not otherwise.

22.4. Not later than 5 Working Days after the payment due date, either:

(a) London Councils will give a notice to the Service Provider, which confirms the following:

· the sum that London Councils considers to be or to have been due at the payment due date in respect of the payment, and

· the basis on which that sum is calculated; or

(b) the Service Provider will give a notice to London Councils confirming the following:

· the sum that the Service Provider considers to be or to have been due at the payment due date in respect of the payment, and

· the basis on which that sum is calculated.

It is immaterial that the sum referred to in this Condition 22.4 may be zero.

22.5. Subject to Condition 22.6, if notice is not issued by London Councils pursuant to Condition 22.4

 REF _Ref431285822 \r \h 
 \* MERGEFORMAT (a) the Service Provider may issue a notice pursuant to Condition 22.4

 REF _Ref431285836 \r \h 
 \* MERGEFORMAT (b) at any time after the date on which the notice referred to in Condition 22.4

 REF _Ref431285822 \r \h 
 \* MERGEFORMAT (a) is required to be given and where the Service Provider gives a notice complying with Condition 22.4

 REF _Ref431285836 \r \h 
 \* MERGEFORMAT (b), the final date for payment of the sum specified in the notice is for all purposes to be regarded as postponed by the same number of days as the number of days after the date that the notice was given.

22.6. If the Service Provider’s invoice issued pursuant to Condition 4 complies with the provisions of Condition 22.4

 REF _Ref431285836 \r \h 
 \* MERGEFORMAT (b) then the Service Provider may not give another such notice pursuant to Condition 22.4.

22.7. To the extent not already paid, London Councils must pay the notified sum on or before the final date for payment unless either:

(a) it gives to the Service Provider a notice of London Councils’ intention to pay less than the notified sum specifying:

· the sum that London Councils considers to be due on the date the notice is served, and

· the basis on which that sum is calculated,

such notice must be given not later than 5 Working Days before the final date for payment and it is immaterial for the purposes of this Condition 22.7 that the sum referred to in such notice may be zero; or

(b) the Service Provider becomes insolvent not earlier than 5 Working Days before the final date for payment, in which event London Councils need not pay any sum due in respect of the payment.
22.8. If any dispute or difference arises under or in connection with this Agreement, which either party wishes to refer to adjudication, Part 1 of the Schedule to the Scheme for Construction Contracts (England and Wales) Regulations 1998 as amended by the Scheme for Construction Contracts (England and Wales) Regulations 1998 (Amendment) (England) Regulations 2011 will apply except that:

(a) the nominating body will be the Technology and Construction Solicitors Association.

(b) in the first sentence of paragraph 1(3) the word briefly are deleted and substituted by the words in detail.
(c) paragraph 22 is deleted and substituted with the following:

The adjudicator must give a decision together with reasons therefor in writing and may award costs as part of the decision.  Each party will be entitled to make written representations as to why it should not be allocated any portion of the costs flowing from the adjudicator’s decision, and the adjudicator must take due consideration including giving reasons for his further determination in this regard.  If no award as to costs is made by the adjudicator, the parties will bear the costs of the adjudication in equal shares.
(d) a new paragraph 22A(5) is inserted as follows:

As part of the corrected decision, the adjudicator also has power to reassess his prior determination as to which party will be responsible for the costs flowing from his corrected decision. 

23. Governing Law & Disputes
23.1. If any dispute arises out of this Agreement which cannot be amicably settled between the parties then the parties will attempt to settle such dispute by mediation in accordance with the Model Mediation Procedure published by the Centre for Effective Dispute Resolution from time to time.  Neither party will commence any court proceedings/litigation in relation to any dispute arising out of this Agreement until they have attempted to settle it by mediation and that mediation has terminated.

23.2. The Service Provider must continue to perform its obligations even if any dispute resolution procedure has been invoked under this Condition 22 by either party.

23.3. The formation, existence, construction, performance, validity and all aspects of this Agreement is to be governed by, and construed in accordance with, English Law and the parties submit to the exclusive jurisdiction of the English courts.
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