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1. Introduction
1.1. Network Rail Infrastructure Limited (Network Rail) invites you (the Tenderer) to tender for the provision of Digital Advertising Screens.
1.2. The background to this tender is detailed within the document ‘Tender Document’ which is included as part of the tender documentation.
1.3. This sourcing event shall be conducted in accordance with the Open Procedure as described in The Public Procurement Regulations 2015 (as amended).
1.4. These Instructions to Tenderers describe the process by which tenders must be submitted. Non-compliant tender submissions may be rejected by Network Rail, whose decision in the matter shall be final and conclusive.
2. Documentation checklist 
The table below outlines the tender documentation issued and to be returned under this tender.  Where any of the above are provided in electronic form, Network Rail does not warrant that the files are suitable for use on the Tenderer’s computer system. 
	Issued by Network Rail
	To be submitted by The Tenderer

	These Instructions to Tenderers

	N/A

	Scope of Service / Specification document

	N/A

	Supplier eSourcing Quick Guide
	N/A

	Technical Tender Response document
	Completed Technical Tender Response Document (Excel file) and any supporting documents/attachments

	Commercial Tender Response document
	Completed Commercial Tender Response Document (Excel file)


	Compliance Statements
	Completed Compliance Statements

	Network Rail Form of Contract
	N/A

	
	Alternative proposal where appropriate



3 Timetable 
	Activity
	Deadline
	Method

	Issue of OJEU Notice 
	Friday 25.09.2015
	Themis / TED 

	ALL Tender Documentation Available for Download 
	Friday 25.09.2015
	On Contracts Finder www.contractsfinder.service.gov.uk 

	Tenderers/Applicants request Access to Network Rail’s eSourcing Portal
	Friday

09.10.2015
	Email access requests to Tai Iqbal at: tai.iqbal@networkrail.co.uk

	Confirmation of intention to bid
	Friday 09.10.2015
	eSourcing Portal or via Email to Tai.iqbal@networkrail.co.uk 

	Deadline for Tenderers’ queries
(date and time)
	Friday 16.10.2015 

at 12:00 noon
	eSourcing Portal 

(via Online Discussion)

	Deadline for Network Rail responses
	Tuesday 20.10.2015
	eSourcing Portal 

(via Online Discussion)

	Tender submission deadline
(date and time)
	Monday 26.10.2015 
at 12:00 noon
	eSourcing Portal

	Tender Evaluation Period (provisional)
	Monday 26.10.2015 
to Friday 06.11.2015
	Network Rail Evaluation Team

	Standstill (provisional)
	Friday  06.11.15 
to Monday 16.11.2015
	Letter (electronically issued)

	Contract award (provisional)
	Tuesday 17.11.2015
	Signed contract document

	Contract start (provisional)
	Monday 23.11.2015
	


a. Where any changes occur to either the timescales or the tender process Network Rail will endeavour to inform all participating tenderers as early as possible.  Network Rail reserves the right to change and amend the timescales at any time during the tender process.
b. To request Access to the Network Rail eSourcing Portal Please email the Procurement Lead managing this tender process (tai.iqbal@networkrail.co.uk) with your full contact details: your contact/name, email address, telephone number, organisation’s name & address information.  NB: You will be able to download ALL the tender documentation of Contracts Finder straightaway but in order to submit your tender you will need access to our eSourcing portal so please request this ASAP.  This information is also key for sharing any responses to queries received during the tender process. Where you do not provide this information you will not receive the Q&A that may be issued during the tender process.
4 Confidentiality
4.1 The tender documents, any addenda thereto and any tender clarifications issued by Network Rail are confidential, contain proprietary information and intellectual property belonging to Network Rail, and may not be wholly or partially reproduced or disclosed to third parties without the prior permission of Network Rail, other than for the purposes of preparing a tender, in which case such third party shall be made subject to the same confidentiality obligation.  The tender documents shall remain the property of Network Rail.
4.2 In the event of the Tenderer being unable to comply with Network Rail’s confidentiality requirements or declining to submit a tender, Network Rail will lock the Tenderer out of the RFQ, removing further access to the documentation within the system.  All tender documents copied by the Tenderer must be deleted.
4.3  Any public announcement concerning the tender or award of a contract shall only be made by Network Rail or with Network Rail’s prior written approval including agreement as to the format and content thereof.

5 Tender Costs

5.1 All costs and expenses incurred by the Tenderer in the preparation and submission of their tender, including any inspections and attendance at tender review meetings, or otherwise incurred up to the date of any contract award (whether or not the Tenderer is successful) shall, without exception, be borne by the Tenderer.

5.2 Any such costs or investment (howsoever arising), which are incurred before the formal execution of a contract shall be at the Tenderer’s sole risk.

6 Tender Submissions

6.1 Word processed documents shall be submitted in Microsoft Word or Adobe PDF format; spreadsheets shall be submitted in Microsoft Excel format (using the templates provided where appropriate); project / milestone plans shall be submitted in Microsoft Project format.
6.2 All of the Tenderer’s submissions shall be in English and all tender prices and rates shall be submitted to the level of detail required by the Pricing Schedule, in pounds sterling, exclusive of Value Added Tax (VAT).

6.3 By preparing and submitting a tender, the Tenderer represents that he has read, fully understands and agrees to abide by the requirements of this Invitation to Tender, has familiarised itself with the local conditions under which any contract is to be performed and has allowed for all such conditions within his tender.
6.4 The Tenderer shall be solely responsible for ensuring the tender is correctly submitted within the eSourcing system.  It will not be possible to submit a tender within the system once the tender close date and time has passed.
6.5 The Tenderer shall ensure that the Tenderer’s organisations name is entered on the header of the tender response documents. The tenderer’s name shall be clearly visible on all pages of the tender submission. 
6.6 When responding to the questions, Tenderers must not assume that Network Rail knows anything about the Tenderer’s organisation and / or its service delivery model.

6.7 Should any documentation be missing or illegible, the Tenderer shall notify Network Rail immediately.

6.8 Tenderers must outline and explain all assumptions in their tender response. These must be clearly highlighted. Tenderers are advised at all times to clarify any assumptions where in doubt with Network Rail before finalising the tender submission response. 
6.9 Where any queries arise in relation to the tender documentation, Tenderers shall submit their queries using the online discussion on the e-sourcing portal. Network Rail will endeavour to provide a prompt response to queries but queries received after 12:00 noon on 16th October 2015 may not be answered. All Network Rail responses shall be issued via the Oracle e-sourcing portal. Queries and clarifications relevant to other Tenderers will be issued to all Tenderers, without identifying the original enquirer. Network Rail may also issue written amendments / clarifications to the tender documents by means of consecutively numbered amendments (RFQs) on the e-sourcing portal. Tenderers are advised to identify any enquiry as “commercially sensitive” and request that a response is not made available to other Tenderers. In this case Network Rail reserves the right not to answer the enquiry, but shall treat the matter as confidential whether or not a response is issued. 
6.10 When submitting the tender submission documents and pricing schedules Tenderers must take note that there are no specific file size requirements. However, where Tenderers experience issues uploading their submissions, they are advised to split documents into file of 20Mb (maximum) for re-attachment. Tenderers are also advised that when logging into the Invitation to Tender on eSourcing, Microsoft Internet Explorer version 6 or above must be used as browsers such as Firefox, AOL and Google Chrome are not compatible with Network Rail systems.
6.11  Where page/ word limits have been specified, these must be adhered to. If not Network Rail reserves the right to disregard any additional information given beyond the specified page / word limit. Attachments shall only be included in the tender submission where these have been specifically requested. 
6.12 Network Rail reserves the right to disregard any attachments that have been included in the submissions where these have not been requested as part of the tender submission. Where in doubt, Tenderers are advised to contact Network Rail through the e-sourcing portal’s online discussion tool to confirm.
6.13 Please ensure that your compliance statements have been reviewed by the relevant approvers within your organisation before the Compliance Statements are signed. Network Rail will not engage in any discussions or negotiations on any term and condition which is not stated in the compliance statements.
6.14 Failure to comply with timescales, fully complete the documents, provide all the information requested  or meet any other requirements of the Invitation to Tender may result in the tender not being considered by Network Rail.

7 Non-collusion 

7.1 Every person or body submitting a tender in respect of this Invitation to Tender shall do so in accordance with these instructions and the following conditions:

7.2 The tender shall be a bona fide tender and shall not be fixed or adjusted by or in accordance with any agreement or arrangement with any other person;

7.3 The Tenderer shall not communicate to any person the amount, or approximate amount, of the tender, or proposed tender, except where the disclosure in confidence of the approximate amount of the tender is necessary to obtain insurance premium or bond quotations required for the purpose of the tender;

7.4 The Tenderer shall not enter into any agreement or arrangement with any other person so that the other person shall refrain from tendering or as to the amount of any other tender to be submitted;

7.5 The Tenderer shall not offer to pay or agree to pay or give any sum of money or consideration directly or indirectly to any person for doing or having done or causing in relation to the tender any act or thing of a nature described in the preceding conditions.

7.6 In the event of any non-compliance with the above, Network Rail shall be entitled at its discretion to determine any contract or agreement made pursuant to the tender and to claim damages from the Tenderer.

8 Legal Entities

8.1 The Form of Tender shall be completed with the full legal name and business address of the Tenderer and signed by someone appropriately authorised to submit such a tender and bind the Tenderer.  

8.2 In the case of a limited company, the place of incorporation of the Tenderer and the company registered number shall be stated.
8.3 In the case of a tender by a partnership, consortium or joint venture, the structure of the tendering entity shall be stated, together with the full names and addresses of the partners or members of the consortium or joint venture (and where applicable, registered corporate number).
8.4 In the case of a consortium or joint venture, where the proposed structure of the Tenderer differs from the information submitted at short-listing/pre-qualification stage, then as part of its submission, the Tenderer must provide a copy of any Joint Venture Agreement (or proforma Agreement where such Agreement does not yet exist).  Such Agreement shall indicate as a minimum:

· the management structure;

· the roles and responsibilities of each party to the Agreement;
· how the joint venture will be financed.  Where it is the intention of a consortium to form a special purpose company, the Tenderer shall provide a copy of the proposed memorandum and articles of association, the shareholders agreement and details of the proposed shareholdings in and financial structure of the company.

9 Compliant Offers

9.1 Network Rail wishes to receive fully compliant tenders without qualification and strictly in accordance with the terms and conditions of the tender documentation.

9.2 Qualification may only be made in relation to requirements of Network Rail which the Tenderer feels unable to comply with under any circumstances, or at any price.  If the Tenderer wishes to make any qualifications this must be done by signing the Non-Compliance Statement – Commercial or Non-Compliance Statement – Technical, listing the full details of each qualification and stating the reason for each qualification.

9.3 Notwithstanding the above, Network Rail reserves the right to reject the Tenderer’s offer if it is non-compliant.
10 Alternative Offers

10.1 In addition to providing a compliant tender, the Tenderer may put forward alternative offers for Network Rail’s consideration where it can be demonstrated that significant benefits in terms of time, cost (including whole-life costs), quality, safety or the environment are offered.  Alternatives may relate to revised contractual, commercial or technical options including alternative methods of working, alternative materials or specifications, etc.  Alternative tenders must clearly state what these modifications are and what their significance is compared with what is requested.  Network Rail reserves the right not to accept the alternative tender even if it is the highest scoring response.  Alternative tenders which are submitted after the closing date will not be considered by Network Rail.
10.2 Alternatives shall be listed in the Table of Alternative Offers immediately below the appropriate Compliance Statement in the Tender Submission Documents.
10.3 Any alternative tender involving modifications to the specified requirements will be assessed on its merits applying the same evaluation criteria as will be applied to a compliant bid, and, if considered valid, may be accepted at Network Rail’s discretion without recourse to retendering.

11 Pricing Errors

11.1 Should a genuine error be discovered in the Tenderer’s pricing during the evaluation period, the Tenderer will be given the opportunity of confirming its offer or amending it to correct the error.
12 Acceptance of Tenders

12.1 Network Rail reserves the right to accept any tender in whole or in part, reject any or all tenders, and to negotiate with any or none of the Tenderers.  Network Rail does not bind itself to accept the lowest or any tender. For the avoidance of doubt, any tender which is submitted but is incomplete shall not be evaluated and incomplete shall relate to material omissions only otherwise the response shall be evaluated based upon 13.2.
12.2 No contract shall be deemed to have been awarded until the execution of a formal written contract is concluded.

13 Tender Evaluation

13.1 In evaluating the tenders, Network Rail will seek the most economically advantageous tender, having regard to the following award criteria and weightings.
	Scoring Element
	Weighting
	Tender Submission Documents used to Assess Criterion

	Technical Tender Response 

(weighted score Technical)
	70%
	

	Section 1
	N/A
	Grounds for Mandatory Rejection

	Section 2
	N/A
	Grounds for Discretionary Rejection

	Section 3
	N/A
	Organisation & Contact Details

	Section 4
	N/A
	Bidding Model

	Section 5
	10%
	Economic & Financial Standing

	Section 6
	70%
	Technical & Professional Ability

	Section 7
	N/A
	Insurances

	Section 8
	N/A
	Equality – Discretionary Pass/Fail Questions

	Section 9
	10%
	Health, Safety & Environment

	Section 10
	5%
	Sustainability

	Section 11
	5%
	Resources

	Technical Tender Response 
	100%
	

	
	
	

	Commercial Tender Response
(weighted score for Commercial)
	30%
	

	Indicative price of a standard Panel/unit
	80%
	Pricing Document*

	Indicative Mounting Frame costs
	10%
	Pricing Document*

	Indicative delivery costs
	10%
	Pricing Document*

	Commercial Tender Response 
	100%
	


* Where the worksheets note any assumed volumes, these are for evaluation purposes only and there is no intent or commitment from Network Rail and none should be inferred. Actual volumes will vary from those stated.
13.2 The following scoring mechanism shall be used when evaluating the technical submissions: 

	Score
	Interpretation

	5
	Exceptional demonstration by the Tenderer of the relevant ability, understanding, skills, resource, and quality measures required to provide the services.  Response identifies factors that will offer added value, with strong evidence to support the response.

	4
	Above acceptable demonstration by the Tenderer of the relevant ability, understanding, skills, resource, and quality measures required to provide the services.  Response identified factors that will offer added value, with evidence to support the response.

	3
	Acceptable demonstration by the Tenderer of the relevant ability, understanding, skills, resource, and quality measures required to provide the services, with adequate evidence to support the response.

	2
	Some minor reservations of the Tenderer’s relevant ability, understanding, skills, resource, and quality measures required to provide the services, with little or no evidence to support the response.

	1
	Considerable reservations of the Tenderer’s relevant ability, understanding, skills, resource, and quality measures required to provide the services, with insufficient evidence to support the response.

	0
	No response, or does not comply and/or insufficient information provided to demonstrate that the Tenderer has the ability, understanding, skills, resource, and quality measures required to provide the services, with insufficient or no evidence to support the response.


13.3 Tenderers will be required to answer queries, provide further information regarding their submissions and attend clarification and negotiation meetings as necessary to enable Network Rail to identify the most economically advantageous offer.
13.4 When considering which tender is the most economically advantageous, Network Rail will take into account any costs it reasonably expects to incur in association with the Tenderer’s proposal, including, without limitation, any Network Rail supplied resources, facilities, accommodation, railway possessions or additional management.
13.5 Evaluation shall be done in two stages. 
13.6 In Stage One: Network Rail will select a shortlist of tenderers from the highest scoring Technical Questionnaire responses to Sections/Questions: 1, 2, 3, 4, 5, 7, 8 & 9 (maximum number of tenderers that will be shortlisted is the highest scoring 10% or 15 No. of the total tenders received, whichever is the lessor quantity) that contain no mandatory or discretionary fails. 
13.7 In Stage Two of the Tender evaluation process only those Tenderers that have met the above criteria (in 13.6) will have the remainder of their tender submissions considered i.e. Technical Questionnaire responses to Sections/Questions: 6, 10 & 11 and their Commercial Tender Responses.  

13.8 The scoring methodology for the commercial submissions will be as follows:

Overall costs for each element will be evaluated using the pricing / rates as submitted. The lowest price will be used as the baseline and receive the maximum weighting available as outlined in 13.1. All other tenderers pricing submissions will then be compared against this baseline to allocate the appropriate weighting. All formulas are included within the Tender Documents.
13.9 The evaluation will be undertaken from Network Rail representatives within the appropriate directorate(s), third party external support and a representative from National Supply Chain – Procurement. 

14 Notification of Unsuccessful Tenderers
14.1 At the end of the tender evaluation process all tenderers shall be notified of their results.  The notification will provide the award criteria, the weighting of each criterion, the scores achieved and the reasons for the decision, including the characteristics and relative advantages of their tender and the successful tender. 
15 General Information
15.1 Whilst every endeavour has been made to give tenderers an accurate description of Network Rail’s requirement, Network Rail does not give any warranty as to the accuracy or completeness of the information provided as part of this tender.  Data provided by Network Rail is provided in good faith but Tenderers will have to make their own investigation and interpretation. Network Rail and its advisors do not accept any liability for the accuracy and completeness of the data provided.
15.2 Network Rail has the right to change any aspect of or terminate the procurement process at any time. 
15.3 Recipients of this Invitation to Tender are advised that nothing herein, nor any communication made between them and Network Rail or Network Rail’s representatives shall be taken as constituting an offer to contract, a contract or agreement, or representation between Network Rail and the tenderer or any other party.
15.4 Tenderers shall advise Network Rail as soon as practicable of any material changes to the offer submitted. Network Rail reserves the right to revisit and adjust any of the scoring done to date to take into account of the material change that has been made. Network Rail also reserves the right to disqualify any Tenderer that fails to disclose any such material change or makes material changes to any aspect of its submission, unless justification can be provided to the satisfaction of Network Rail.
15.5 By responding to this Invitation to Tender the tenderer and its Consortium Members grant Network Rail and Network Rail’s advisers a licence to copy, distribute and make available the information of the response for the purposes of evaluating their suitability to participate in the subsequent tender process stages. Network Rail and Network Rail’s advisers do not intend to use the information supplied for any other purpose.
15.6 The notices, reservations and conditions set out in this document shall apply equally to any member of the tenderer’s consortium or other third party consulted by the tenderer, and it is the tenderer’s responsibility to ensure that such Consortium Member or third party abides by the terms of this Invitation to Tender.
15.7 Any Tenderer (including any person employed or engaged by the Tenderer, whether or not acting with the Tenderer’s knowledge) who, in connection with this contract:
· offers any inducement, fee or reward to any member, director or employee of Network Rail or any person acting as an advisor to Network Rail; or
· does anything which would constitute a breach of the Bribery Act 2010; or
· contacts any employee of Network Rail prior to the contract being awarded about any aspect of the contract in a manner not permitted by the procurement documentation (including without limitation a contact for the purposes of discussing the possible transfer to the employment of the Tenderer of such employee)

shall be disqualified from this procurement process (without prejudice to any other civil remedies available to Network Rail and without prejudice to any criminal liability which such conduct by a Tenderer may attract).

16 Contacts
16.1 All correspondence relating to this process shall be managed through via the discussion facility of the eSourcing (Oracle) online portal. The Tenderer shall not attempt to make direct contact with any other individuals within Network Rail.

16.2 In the event of the eSourcing online portal being unavailable, all correspondence shall be channelled through the National Supply Chain representative: 

Name:
Tai Iqbal
Email:
tai.iqbal@networkrail.co.uk 
Tel:
07710 960 524 
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