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THIS AGREEMENT is made on             15 November                    2022 

 

BETWEEN: 

 

(1) CELLNEX CONNECTIVITY SOLUTIONS LIMITED (Company No. 04134381) 

whose registered office is at R+ 2 Blagrave Street Reading RG1 1AZ ("CELLNEX" which 

expression includes  its successors, permitted assigns and transferees);  and 

 

(2) SECRETARY OF STATE FOR THE HOME DEPARTMENT whose principal office is 

at 2 Marsham Street, Westminster, London, SW1P 4DF ("Licensee"). 

 

together or singularly known as a Party or the Parties 

 

INTRODUCTION 

 

A BT and Cellnex have entered into an agreement (“BT MSA”) by which Cellnex have been 

granted the rights to market and operate a number of CELLNEX High Towers which include 

the Stations which are subject to this Agreement.   

 

B The Licensee proposes to locate certain of its telecommunications equipment for the 

purposes of the Emergency Services Network on CELLNEX High Towers situated at the 

Stations.  The purpose of this Agreement is to provide a framework for Cellnex to licence 

the Licensee at the Stations and to set out the terms applicable to all licences for the shared 

use of those Stations. 

 

THE PARTIES AGREE AS FOLLOWS 

 

1 DEFINITIONS AND INTERPRETATION 

 

1.1 In this Agreement the following words and expressions will have the followings meanings: 

 

 

"Act of Insolvency" in relation to either Party means: 

 

(a) it is unable to pay its debts as defined 

in section 123 of the Insolvency Act 
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1986 (referred to as the Act in the 

remainder of this definition); or 

(b) a proposal is made for a voluntary 

arrangement under Part I of the Act; 

or 

(c) a petition is presented for an 

administration order under Part II of 

the Act; or  

(d) it goes into liquidation as defined in 

section 247(2) of the Act (other than 

a voluntary winding-up solely for the 

purpose of amalgamation or 

reconstruction while solvent); or 

(e) a provisional liquidator is appointed 

under section 135 of the Act; or 

(f) a proposal is made for a scheme of 

arrangement under sections 895 to 

901 of the Companies Act 2006; 

"Agreement" means this agreement including any agreed 

Supplemental License(s) or schedules or 

annexures attached to this Agreement from time to 

time;  

"Aerial Support Structure"  

 

means the relevant mast or tower on which the 

Licensee's Aerials are affixed;    

  

“Agreed Maintenance Regime” means the Default Maintenance Regime or such 

other maintenance regime as is approved by 

CELLNEX pursuant to  Clause 3.13; 

“BT” means British Telecommunications plc; 

“BT MSA” shall have the meaning given to it in Recital A 

above; 

“CELLNEX High Towers Rate Card” means the rate card containing details of the 

charges for the Consents as may be amended by 

CELLNEX  in accordance with clause 7 and 

upon which the Licence Fee is based.  The 

current CELLNEX High Towers Rate Card is set 

out in Schedule 2; 
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"CELLNEX Group Company" means a CELLNEX subsidiary or holding 

company (including without limitation, a holding 

company of CELLNEX or a subsidiary of any 

such holding company) all as defined in Section 

1159 and 1162 of the Companies Act 2006 (as 

amended); 

"CELLNEX Personnel" means any employee, agent or contractor of 

CELLNEX; 

"Charges" means the Licence Fee and any additional charges 

payable under the terms of this Agreement and/or 

any other services granted by this Agreement as 

set out in the CELLNEX High Towers Rate Card 

or otherwise detailed in this Agreement;   

“Codes of Practice” means those health and safety codes of practice  

published by CELLNEX from time to time to 

cover the safe working of its CELLNEX Personnel 

in accordance with the relevant health and safety 

legislation; 

"Commencement Date(s)” means the effective date of the Supplemental 

Licence and in relation to this Agreement it is the 

date of its completion; 

“Consents” means the consents granted by CELLNEX to the 

Licensee under clause 2 below subject to the 

provisions of this Agreement; 

“Default Maintenance Regime” means the maintenance regime set out in Schedule 

3; 

"Due Date" means (in relation to any of the Charges and any 

other payments due under this Agreement) the 

date falling 20 Working Days after the date of 

issue of CELLNEX’s invoice; 

“EE” means EE Limited (company registration number 

02382161) whose registered office is at Trident 

Place, Mosquito Way, Hatfield, Hertfordshire 

AL10 9BW 
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“Electricity Supply Agreement”  Mean BT’s terms and conditions for the provision 

of electricity to the Equipment as provided to the 

Licensee by BT; 

Electronic Communications Code means Schedule 3A of the Communications Act 

2003; 

“Engineer’s Working Hours” 

 

means those hours worked by any CELLNEX 

Personnel engaged as a field engineer being 

between 08:00 hours and 18:00 hours, Monday to 

Friday, excluding any applicable public and bank 

holidays; 

“Emergency” means a situation where immediate action is 

required in order to prevent or limit injury to 

persons or damage to property or to address 

urgent operational issues affecting ESN; 

“Environmental Levies”  means any tax, charge or levy properly imposed 

on or incurred by CELLNEX under any present 

or future mandatory carbon reduction tax, any 

carbon emissions trading scheme that relates to 

the consumption of energy; 

"Equipment Cabin (or Cabinet)" means any building or other accommodation 

described in the Supplemental Licence which is 

located on the Station and is used to house any 

part of the Licensee's Apparatus; 

“ESN” means the Emergency Services Network critical 

communications system used by the emergency 

services in Great Britain; 

“ICNIRP” means the International Commission on Non-

Ionising Radiation Protection; 

“Inclement Weather” means weather conditions that would prevent the 

safe working on site as defined in the BT Code of 

Practice “Safe Working on Radio Towers and 

Masts” (TPU 1874)  as amended from time to 

time by BT (a copy of such code of practice shall 

be available on request from CELLNEX) ; 

“Index” means the “all items” index figure of the 

Consumer Prices Index published by the  Office 
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for National Statistics or any successor ministry, 

department or agency; 

“Licence Fee” means the annual fee, based on the CELLNEX 

High Towers Rate Card, specified in the 

Supplemental Licence and payable by the 

Licensee for the Licensee’s Equipment on the 

Station(s) on either the Commencement Date or 

the Review Date; 

"Licensee's Aerials" means  the Licensee's Aerials listed in Annex 2 of 

the Supplemental Licence; 

"Licensee's Apparatus" means radio and ancillary equipment of the 

Licensee installed within the Equipment Cabin 

and listed in Annex 2 of the Supplemental 

Licence; 

"Licensee's Equipment" collectively means the Licensee's Apparatus, 

Licensee’s Feeders and Licensee’s Aerials  listed 

in Annex 2 of the Supplemental Licence; 

“Licensee’s Feeder(s)” means those feeders or cables linking the 

Licensee’s Apparatus to the Licensee’s Aerials 

and listed in Annex 2 of the Supplemental 

Licence;  

“Licensee’s Personnel” means any employee, agent or contractor of the 

Licensee or anyone acting in such capacity in the 

reasonable opinion of CELLNEX; 

“Licensee’s Visitors” means anyone visiting the Station(s) for the 

purposes of inspecting, maintaining or adjusting 

the Licensee’s Equipment on behalf of the 

Licensee; 

“Mobile Supplier” means EE or any other legal person that has 

primary responsibility for delivery and operation 

of any electronic communications network and 

provision of electronic communications services 

for the purposes of ESN; 

“OFCOM” means the regulatory body responsible for the 

management of the civil radio spectrum in the 

UK; 
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"Operating Licence" means any statutory licences from time to time  

required by the Licensee or (as the case may be) 

the Mobile Supplier and/or the Transmission 

Supplier (including without limitation that 

required from Ofcom or its statutory equivalent or 

successor for the time being in force) or any rights 

vested  or residing in the Licensee as a Crown 

body in respect of the Licensee's Equipment and 

for permitting the Licensee or (as the case may be) 

the Mobile Supplier and/or the Transmission 

Supplier to transmit communications services 

using the Licensee's Equipment ; 

"Permitted Use" means use as an electronic communications station 

for the receiving, processing and transmitting of 

electronic communications in accordance with the 

Operating Licence:  

(i) by the Licensee for the provision of electronic 

communications services for the purposes of ESN 

and/or  

(ii) by the Mobile Supplier and/or Transmission 

Supplier PROVIDED THAT this shall only be 

during such period as the Mobile Supplier and/or 

the Transmission Supplier (as appropriate) is/are 

also providing electronic communications services 

for the purposes of ESN at or from such Station; 

"Regulatory Event” means either: 

(a) in relation to either party the addition, 

modification or removal of a condition applying 

to a regulatory licence issued to such party; or 

(b) the making by any central or local 

government body, quasi non governmental 

organisation, commission, agency, regulatory 

authority or court of law of any judgement, 

determination, decision, direction or order which 

materially affects the ability of either party to 

perform its obligations under this Agreement or 
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carry on the normal activities permitted by this 

Agreement; 

“Review Date” means 1 November in each year; 

   "Station(s)" means those  radio station(s) identified and 

described in the Supplemental Licence(s);  

"Supplemental Licence(s)" means the supplemental licence(s) in the form set 

out in Schedule 1 hereto and attached or to be 

attached to this Agreement detailing the 

Licensee’s Equipment on each Station;  

“Term” means: 

a)  in respect of this Agreement, 15  

years from the Commencement Date; 

and 

b) in respect of any Supplemental 

Licence, the period specified in the 

Supplemental Licence, but shall not 

extend beyond 15 years from the 

Commencement Date; 

“Transmission Supplier” means any company appointed from time to time 

to provide the Licensee with a transmission 

solution to support the Permitted Use; 

"VAT" means value added tax or any other sales tax of a 

similar nature that may be applied by any 

relevant tax authority in respect of the supply of 

services by a supplier to a Licensee in each case 

at the rate current from time to time; 

“Working Day” means any day (other than a Saturday or Sunday) 

on which retail banks are open for normal 

business in the country in which a particular 

Station is located 

 

1.2 Words in the singular include the plural and vice versa and references to persons shall include 

bodies corporate, unincorporated associations and partnerships. 

 

1.3 Any headings which may be inserted are for convenience only and shall not affect the meaning  

of anything contained in this Agreement. 
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1.4 The provisions of this Agreement shall take effect from the date set out at the beginning of this 

Agreement.  

 

2 GRANT OF CONSENT 

 

2.1 In respect of each Station and in consideration of the Licence Fee CELLNEX grants to the 

Licensee the right to install, use, inspect , maintain, operate and adjust the Licensee's 

Equipment,  Third Party Cabling, telecommunications cabling and associated or ancillary 

apparatus specified in the relevant Supplemental Licence and, subject to clause 2.2 below , 

CELLNEX agrees that the Licensee may, for and during the Term: 

 

2.1.1 subject to clauses 5.2, 5.3, and 5.4 install, use, replace, remove, upgrade, inspect, 

maintain, relocate, operate and adjust the Licensee's Equipment at the Station(s) , 

subject to (i) the prior reasonable written approval of CELLNEX as to the installation 

or relocation of such equipment and the position of the installation or relocation (ii) 

the use of the Licensees Equipment being only for the Permitted Use; and (iii) the 

installation of the Licensee’s Aerials and the Licensee’s Feeders being completed by 

Cellnex Personnel or BT Personnel at the Licensee’s expense unless otherwise agreed 

in writing by Cellnex; 

 

2.1.2 subject to clauses 5.2, 5.3, and 5.4 below, to access the Aerial Support Structure to 

maintain, adjust, inspect, replace, repair, tilt, re-orientate, optimise, remove and use 

the Licensee’s Aerials and Licensee's Feeders installed on the relevant Aerial Support 

Structure; 

 

2.1.3 install, use, inspect, replace, remove, upgrade, repair and maintain electricity cabling 

from any third party suppliers other than CELLNEX ("Third Party Cabling") from the 

boundary of the Station(s) to and from any ground based Equipment Cabin (or 

Cabinet) or the Licensee’s Equipment (to the extent CELLNEX can permit the same) 

and subject to clauses 2.1.4, 2.1.5 and 3.18 and (if required) subject to (i) the grant of 

a formal wayleave in terms to be agreed between CELLNEX and the supplier acting 

reasonably and (ii) the Licensee paying or procuring the payment of CELLNEX's 

reasonable costs in relation to the formal wayleave and PROVIDED THAT at the 

expiration or sooner determination of this Agreement or the relevant Supplemental 

Licence the Licensee shall remove all the Licensee’s Equipment and cabling (to the 

extent within the Licensee's control) to the reasonable satisfaction of CELLNEX; 
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2.1.4 install, run, inspect, repair, maintain, remove and use telecommunications cabling 

together with associated or ancillary apparatus on, under or over the Station(s) such 

telecommunications cabling to run along such routes approved and designated by 

CELLNEX (in its reasonable discretion) from time to time for the benefit of the 

Licensee’s Equipment and CELLNEX acknowledges and agrees that the right 

conferred by this clause 2.1.4 may be exercised on behalf of the Licensee by the 

Transmission Supplier PROVIDED THAT at the expiration or sooner determination 

of this Agreement or the relevant Supplemental Licence the Licensee shall at the 

request of CELLNEX, remove all the Licensee’s Equipment and cabling (so far as 

within the Licensee's control) to the reasonable satisfaction of CELLNEX; 

 

2.1.5 subject to clauses 3.18, 5.2, 5.3 and 5.4 and so far as CELLNEX is able to grant such 

consent, pass and repass over and along any necessary access route to the Licensee’s 

Apparatus notified (in writing) by CELLNEX from time to time for the purpose of 

(where agreed in writing), installing, maintaining, adjusting, repairing, removing or 

inspecting and using the same and for no other purpose PROVIDED THAT: 

 

(i) if CELLNEX has notified the Licensee that it requires the Licensee to be 

escorted, such rights shall not be exercised (except in relation access to the 

designated site sharers compound or area) unless the Licensee is 

accompanied at all times by authorised CELLNEX Personnel or by BT and 

the Licensee shall, where applicable, pay the reasonable and proper Escort 

Charges detailed in the CELLNEX High Towers Rate Card or from time to 

time separately notified;   

 

(ii) the Licensee shall before exercising such rights give notice to CELLNEX in 

accordance with the terms of this Agreement or as from time to time notified 

by CELLNEX;  

 

(iii) CELLNEX shall have absolute discretion as to the access route or routes used 

to gain access to the Licensee’s Apparatus,but Cellnex shall not use that 

discretion to prevent or impair access; and  

 

(iv) such rights of access to the Equipment Cabin (or Cabinets) may be exercised 

at all times and without supervision or escort subject to being located within 

the CELLNEX designated site sharers compound or area and not directly 
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located within the Aerial Support Structure compound or CELLNEX radio 

station building unless otherwise directed by CELLNEX; 

2.1.6 not used  

 

2.1.7 The Licensee has the right within each Equipment Cabin to install, use, operate, 

remove, maintain, inspect, add to, optimise, repair, adjust, replace, substitute or 

upgrade the Licensee’s Apparatus or other equipment located within the Equipment 

Cabin. 

 

2.2 The consents set out in clause 2.1 are subject to the following: 

 

2.2.1 compliance by the Licensee with the obligations contained in clause 3 and with the 

agreements and declarations contained in this Agreement; and 

 

2.2.2 the parties having first completed a Supplemental Licence in respect of the relevant 

Station(s) (once agreed the Supplemental Licence(s) shall take effect subject to and 

shall be deemed to incorporate in every respect the terms and conditions contained in 

this Agreement save as may be varied by the Parties as set out in Annex 1 of the 

relevant Supplemental Licence). 

 

3 OBLIGATIONS OF THE LICENSEE 

 

The Licensee undertakes to CELLNEX: 

 

3.1 to pay to CELLNEX the Charges in accordance with clauses 6 and 7 below; 

 

3.2 where applicable, to pay to CELLNEX within 30 days of written demand CELLNEX’s 

reasonable charges for escorting or supervising the Licensee when the Licensee is at the 

Station(s) and also any reasonable cost to CELLNEX incurred when any of the Licensee’s 

Personnel is granted access to the Licensee’s Apparatus outside Engineer’s Working Hours or 

hours of daylight as defined in BT’s Code of Practice TPU 1874 (“the Escort Charges”); 

 

3.3  to pay  

3.3.1 any rates and other liabilities which arise as a result of the Licensee’s occupation and use of 

the Station(s) for the Equipment to the extent that such occupation and use is separately 

assessed. To the extent that such occupation and use of the Station(s) for the Equipment is not 

separately assessed to pay on demand a fair proportion of those charges levied on CELLNEX, 
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having regard to the Licensee’s actual occupation of a Station and the extent to which 

CELLNEX is entitled to recover any proportion of those charges from any other person 

sharing use and occupation of the relevant Station; and 

3.3.2 a proportion of all costs incurred by CELLNEX in compliance with and the implementation 

any Environmental Levies properly attributable to the Licensee’s actual occupation of a 

Station and having regard to the extent to which CELLNEX is entitled to recover any 

proportion of those charges from any other person sharing use and occupation of the relevant 

Staton and including a fair share of the management and administrative costs incurred by 

CELLNEX in respect of the same and payments for allowances reasonably attributable to the 

Station(s). 

3.4 to provide CELLNEX with all details, plans, drawings, specifications, and other 

documentation reasonably necessary for the preparation of the Supplemental Licence; 

 

3.5 not to make any application for planning permission in respect of any of the Station(s) 

without CELLNEX’s prior written consent (which shall not be unreasonably withheld or 

delayed) PROVIDED THAT consent shall be deemed to have been reasonably withheld if 

both Parties agree that CELLNEX is to make the relevant application for planning permission 

at the request and cost of the Licensee; 

 

3.6 where appropriate, to provide to CELLNEX the Licensee’s Aerials and the Licensee’s 

Feeders to enable the same to be installed by CELLNEX; 

 

3.7   throughout the duration of this Agreement to insure with a reputable insurance company all of 

the Licensee’s Personnel and Licensee’s Visitors against accident and injury whilst carrying 

out any installation, inspection, adjustment, repair, alteration, replacement, removal or 

maintenance activity (as the case may be) in accordance with its employers’ liability 

insurance for not less than £10,000,000.00 (ten million pounds sterling) and provide 

CELLNEX annually, if requested with evidence of such policy of insurance for the then 

current period PROVIDED THAT as a department, office or agency of the Crown the 

Licensee may elect to self-insure; 

 

3.8 to ensure that all of the Licensee’s Visitors engaged in the performance of any installation, 

adjustment, inspection, repair, alteration, replacement, removal or maintenance activity on the 

Licensee’s Equipment shall be trained in the safe use of all equipment and materials whether 

electrical, mechanical or otherwise and shall operate a safe system of working and comply 
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with all reasonable requests by CELLNEX; 

 

3.9 to supply to the Licensee’s Visitors all necessary protective clothing including but not limited 

to safety harnesses, goggles, overalls, gloves and footwear as may be necessary to perform 

any installation, inspection, adjustment, repair, alteration, replacement, removal or 

maintenance activity; 

 

3.10 subject to clause 3.5 and before any part of the Licensee’s Equipment is installed to obtain 

and produce satisfactory evidence of: 

 

(i) the grant of planning permission in all cases where this is required under the Town 

and Country Planning Act 1990 or any statutory modification or re-enactment of such 

legislation;  

 

(ii) where applicable the grant by Ofcom of; 

 

(a) a valid wireless telegraphy license as detailed in section 8 of the Wireless 

Telegraphy act 2006; or  

(b) a recognised spectrum access; 

(c) confirmation of operation under a license exemption or pursuant to any 

authorisation or rights vested  or residing in the Licensee as a Crown body ; 

or 

(d) the Licensee’s valid ICNIRP certificate; and  

 

the Licensee will provide such other information as CELLNEX may reasonably request from 

time to time; 

 

3.11 to label each piece of the Licensee's Equipment at each Station(s) with all relevant 

information including (without limitation to) the frequencies used, the Licensee's (or, as the 

case may be, the Mobile Supplier's or Transmission Supplier's) name and the maintenance 

contractor's name and telephone number and also to provide for each of the Licensee's Aerials 

and Licensee’s Feeders an identification disc made of non corrosive electrically inert material 

with sufficient details permanently inscribed to allow easy identification of the Licensee's 

Aerials and Licensee’s Feeders for CELLNEX to attach to such aerials and feeders; 

 

3.12 to ensure that the Licensee’s Equipment (or any part of it) does not put any person in danger 

of death or injury or cause any damage to any Station(s) or to other property, or to 
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telecommunications apparatus operated by CELLNEX or by any other person and shall not 

impair the quality of service provided by CELLNEX or any other person by such 

telecommunication apparatus; 

 

3.13 to keep the Licensee’s Equipment safe and in good and sufficient repair to CELLNEX’s 

satisfaction. The Licensee’s obligation to maintain the Licensee’s Equipment in accordance 

with this clause shall include but without prejudice to the generality inter alia either (i) the 

provision to CELLNEX of an annual planned maintenance regime for approval (such 

approval not to be unreasonably withheld or delayed) and thereafter the execution of such 

programme on an annual basis or (ii) the execution of the Default Maintenance Regime, in 

each case together with such information as CELLNEX may reasonably require evidencing 

implementation of the Agreed Maintenance Regime;  

 

3.14  at all times to comply with the provisions of all regulations under any general and local bye-

laws, acts of parliament and any regulations or orders made thereunder and to obtain (and 

observe and perform the conditions of) all and any necessary licences, approvals, clearances 

or consents necessary lawfully to operate the Licensee's Equipment; 

 

3.15  to observe and comply with such regulations and directions as may from time to time be made 

by CELLNEX (acting reasonably) and notified to the Licensee in respect of the Station(s), 

CELLNEX shall take account of the presence on the Station(s) of the Licensee’s Equipment 

before making such regulations or directions;   

 

3.16 to ensure that whilst at any Station(s), the Licensee's Visitors shall behave in a responsible 

manner and comply with all reasonable requests of any CELLNEX Personnel; 

 

3.17 and warrants that the Licensee’s Equipment is owned by the Licensee, the Mobile Supplier 

and/or the Transmission Supplier or that the Licensee has sufficient contractual rights to use 

the Licensee’s Equipment and agrees that the Licensee's Equipment is provided at the 

Station(s) at the sole risk of the Licensee, save to the extent, subject to clause 8 below, that 

any loss or damage caused to the Licensee's Equipment is caused by CELLNEX's 

negligence; 

 

3.18 that where CELLNEX is not entitled to grant rights to the Licensee to pass and repass over 

and along any necessary access routes to a Station(s) the negotiation of such rights shall be 

entirely the Licensee's responsibility.  Otherwise access to each Station(s) and the Licensee's 

Apparatus shall be as directed from time to time by or on behalf of CELLNEX. Where access 
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to or egress from any of the Stations involves the use of any land which is not owned by 

CELLNEX, such access will be negotiated directly between the Licensee and the relevant 

landowner; 

 

3.19 that where access to or egress from any of the Stations involves the use of any land which is 

not a highway maintainable at the public expense, the Licensee shall: 

 

(ii) observe or cause to be observed all regulations relating to the use of such land;  

 

(iii) pay the cost of making good any damage (fair wear and tear excepted) caused by the 

use of such land by the Licensee;  

 

3.20 that if Stations are leasehold property the Licensee shall not knowingly do or permit or suffer 

any Licensee’s Personnel to do any act or thing on or in relation to any Station(s) which 

would or might cause CELLNEX to be in breach of the covenants on the tenant’s part or the 

conditions contained in the relevant lease.  It shall be the Licensor’s responsibility to provide 

a copy of any relevant lease or notification of any relevant covenants or conditions contained 

therein from the landlord;  

 

3.21 that on termination or expiry of this Agreement in whole or in part in respect of any Station(s) 

for whatever reason the Licensee shall forthwith remove the Licensee's Apparatus and/or any 

redundant materials owned by the Licensee (such as empty drums of feeders and/or cables not 

removed in accordance with clause 3.22) from the relevant Station(s). In such circumstances 

the Licensee shall instruct CELLNEX to remove the Licensee's Aerials and Licensee’s 

Feeders from the Aerial Support Structure. Save for any damage caused by an act or omission 

of CELLNEX, the Licensee shall make good any damage caused by such removal including 

any damage to any access routes to CELLNEX's satisfaction, or in default pay to CELLNEX 

on demand the cost incurred by CELLNEX in removing any of the Licensee's Equipment and 

in making good damage caused by such removal or to any such access routes (the amount of 

any such cost to bear interest in accordance with clause 6.2 below), provided that the 

Licensee’s obligations under this clause 3.21 shall not apply following expiry of this 

Agreement during any period in which negotiations are being meaningfully progressed for the 

renewal or extension of the lease, licence or other agreement under or by virtue of which 

CELLNEX occupies or uses a Station, or for renewal of any relevant Supplemental Licence 

or of this Agreement ; 
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3.22 not to deposit or leave rubbish and/or any redundant materials in or on the Station(s); 

 

3.23 save as permitted by this Agreement, not to make any alterations to the Licensee's Equipment 

at each Station(s) without CELLNEX's prior written consent; 

 

3.24 at all times to take all practicable and proper precautions to the reasonable satisfaction of 

CELLNEX for the prevention of fire risks at the Station(s) and in particular and without 

prejudice to the generality of the foregoing not to obstruct any means of ingress or egress to 

or from the Station(s); 

 

3.25 to provide and to notify to CELLNEX from time to time of any change or replacement to a 

single 24 hour point of contact with whom CELLNEX will liaise in the event of any matters 

arising at any Station(s), such point of contact to be detailed in Annex 2 of each Supplemental 

Licence; 

 

3.26 save for such warning and safety notices and signs as the Licensee may by law be required to 

install or as the Licensee may reasonably require for the purposes of health and safety, not to 

display any signs notices manufacturers motifs or advertising material of any kind on or at the 

Station(s) without the prior written consent of CELLNEX and (where required) of 

CELLNEX’s landlord and superior landlord; 

 

3.27 to ensure that the Licensee’s Visitors are issued with passes bearing the photograph and 

signature of the holder.  Such passes shall be worn by the holders at all times whilst on the 

Station(s).  The Licensee shall submit at CELLNEX’s request a list of the Licensee’s Visitors 

and produce satisfactory evidence as to their identity; 

 

3.29 not to use or permit use of the Licensee’s Equipment otherwise than in compliance with the 

provisions of this Agreement and with the Operating Licence; 

 

3.30 not to impede or interfere with CELLNEX’s rights of possession and control of the Station(s); 

 

3.31 without delay to report to CELLNEX all accidents which in any way involve the Licensee or 

the Licensee’s Visitors occurring at the Station(s); 

 

3.32 except to the extent caused or contributed to by acts or omissions of CELLNEX, to indemnify 

CELLNEX in relation to any damage loss or injury to CELLNEX or third party property or 

equipment arising out of or in any way connected with the Licensee's use at the relevant 



 

 

17 

 

Station(s) or exercise of the Consents in breach of any of the terms of this Agreement, or 

otherwise negligently PROVIDED that: 

 

(i) CELLNEX shall as soon as practicable give the Licensee written notice of any matters 

which might cause CELLNEX to claim under this indemnity; 

(ii) CELLNEX shall not settle or compromise any claim without prior approval of the 

Licensee (such approval not to be unreasonable withheld or delayed); and 

(iii) subject to clause 8.1 the liability of the Licensee under this indemnity shall be limited 

to the sum of £10,000,000.00 (ten million pounds sterling) for any one incident or series 

of events arising from a single incident. 

3.33 except to the extent caused or contributed to by acts or omissions of CELLNEX, to 

indemnify CELLNEX against all direct loss, damages, costs (including without limitation, 

legal costs, on an indemnity basis) and expenses (including without limitation professional 

advisers fees) arising or incurred by CELLNEX in relation to anything done or omitted to be 

done by the Licensee or in any way connected with this Agreement as a result of personal 

injury, including death or disease, of any employee, servant, agent or contractor of 

CELLNEX or any third party. 

 

3.34 As a condition of the indemnity in clause 3.33 CELLNEX and the Licensee acknowledge that:  

 

(i) CELLNEX shall as soon as practicable give the Licensee written notice of any matters 

which might cause CELLNEX to claim under this indemnity; and 

(ii) CELLNEX shall not settle or compromise any claim without prior approval of the 

Licensee (such approval not to be unreasonably withheld or delayed);  

 

3.35 throughout the duration of this Agreement to insure at its own cost its liability under clause 

3.32 above with a reputable insurance company for an amount of not less than 

£10,000,000.00 ( ten million pounds sterling) for any one incident or series of events arising 

from a single incident and shall provide to CELLNEX evidence of such insurance annually, 

if demanded PROVIDED THAT as a department, office or agency of the Crown the 

Licensee may elect to self-insure. 

 

3.36 Not Used. 

 

3.37 Not to share the Licensee’s Apparatus with any third party (other than the Mobile Supplier 

and/or the Transmission Supplier) for any purpose, nor to allow the Licensee’s Apparatus to 
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be used for third party transmissions (other than the Mobile Supplier and/or the Transmission 

Supplier). 

 

4 OBLIGATIONS OF CELLNEX 

 

CELLNEX agrees with the Licensee: 

 

4.1 to maintain each Station (including access) and each Aerial Support Structure and Equipment 

Cabin (or Cabinet) to a standard that adequately supports installation and operation of the 

Licensee's Equipment for the Permitted Use;  

4.2 to comply with its obligations under the BT MSA; 

4.3 Not used 

4.4 not to interfere or permit others to interfere with the Licensee’s exercise of the Consents, the 

Licensee’s Equipment or the operation of the Licensee’s Equipment except where specifically 

permitted by the terms of this Agreement; 

4.5 except in cases of emergency (when all reasonable endeavours will be made to notify the 

Licensee forthwith of the action being taken) to give the Licensee not less than 48 hours 

notice of all proposals to carry out any works at the Station(s) if such works will, or are likely 

to, affect the operation of, or access to, the Licensee’s Equipment or require CELLNEX to 

power down such Licensee’s Equipment.  Where and during such time as CELLNEX is 

carrying out such works, CELLNEX will at its own cost provide the Licensee with reasonable 

means to access and ensure the uninterrupted operation of the Licensee’s Equipment and of 

the ESN;  

4.6 as far as reasonably practicable to minimise the duration and operational impact on ESN of any 

powering down of the Licensee's Equipment in each case including (without limitation) liaising 

and cooperating with the Licensee to plan and implement measures to enable services provided 

by means of the Licensee's Equipment to be switched on, powered-up and restored as soon as 

practicable; and 

4.7 to provide the Licensee with a 24 hour point of contact with whom the Licensee will liaise in 

the event of any matters arising in respect of the Licensee’s Equipment at any Station(s).  

Such contact to be detailed in the relevant Supplemental Licence(s). 

 

 

5 AGREEMENT AND DECLARATION 

 

CELLNEX and the Licensee agree and declare as set out below.  

 

5.1 CELLNEX may: 
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(i) refuse entry to any Station(s) to any person who does not produce suitable documentary 

identification and authorisation to CELLNEX Personnel at a Station(s); and 

 

(ii) refuse admittance to or require removal from a Station(s) of any person whose presence 

CELLNEX  reasonably considers undesirable.  Action taken under this clause 5.1 shall 

be notified in writing to the Licensee by CELLNEX. 

 

5.2 Except where BT provides services pursuant to a separate maintence agreement signed by BT 

and the Licensee and without prejudice to clause 5.1, where the Licensee wishes to be able to 

access and perform work upon such of the Licensee’s Equipment as is situated upon the 

Aerial Support Structure and for which CELLNEX consent is required under this Agreement,  

it will submit a written request to CELLNEX including the following information: 

 

(i) description of work to be performed; 

(ii) method statement and risk assessment; and 

(iii) description of the Licensee’s Visitors’ qualification and training. 

 

Subject to and in accordance with the terms of CELLNEX’s prior written consent (such 

consent not to be unreasonably withheld and except in case of Emergency where prior written 

consent can be provided by way of email), the authorised Licensee’s Visitors shall have 

(subject to the terms of this Agreement) access to carry out any work on the Licensee’s 

Aerials or the Licensee’s Feeders, or other apparatus of the Licensee installed with 

CELLNEX’s consent on the Aerial Support Structure at a Station(s).   

 

5.3 If CELLNEX consents to the Licensee working on an Aerial Support Structure then such 

rights may be exercised during the Engineer’s Working Hours only, excluding periods of 

Inclement Weather and such other times preventing safe working as stipulated within the 

relevant Codes of Practice.  Any access outside of the Engineer’s Working Hours will be at 

CELLNEX’s absolute discretion save in the case of Emergency. 

 

5.4 The installation or removal of the Licensee's Aerials and the Licensee’s Feeders will be carried 

out by CELLNEX who will make a reasonable charge for the same. The inspection and 

adjustment of the Licensee's Aerials and the Licensee’s Feeders may, at the discretion of 

CELLNEX, be carried out by the Licensee, subject to supervision by  CELLNEX. Such charges 

shall be agreed between the parties in writing. The maintenance of the Licensee's Aerials and 
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the Licensee’s Feeders may be carried out by BT on behalf of the Licensee only where the 

Licensee and BT have signed a separate maintenance agreement. 

 

5.5 Notwithstanding any of the provisions of this Agreement no liability shall attach to 

CELLNEX or CELLNEX Personnel in respect of the performance safety suitability or 

otherwise for its purpose of any of the Licensee's Equipment whether the installation or other 

works thereof is carried out by or supervised by or on behalf of CELLNEX or not, except 

where such failure in performance or safety is directly attributable to CELLNEX's negligent 

installation or workmanship. 

 

5.6 Provided that CELLNEX uses reasonable endeavours to avoid interfering with or disrupting 

the Licensee’s exercise of the rights detailed at clause 2.1, any use of the Licensee's 

Equipment in accordance with this Agreement shall be subordinate to the continued operation 

or control of any Station(s) by CELLNEX and/or BT and nothing in this Agreement shall be 

read as restricting by implication or otherwise the right of CELLNEX and/or BT to do on any 

Station(s) anything which it may consider desirable or necessary in operating any such 

Station(s) and in particular CELLNEX may require the Licensee to change the location of all 

or part of the Licensee's Equipment from time to time provided that the location and phasing 

of such re-location shall be reasonably suitable to ensure the operation of the Licensee’s 

Equipment is subject to the minimum interruption or disturbance.    

 

5.6.1 Where such change of location is due to either: 

(i) a request from the Licensee; 

(ii) any operational issues which materially effect CELLNEX’s existing 

equipment or any third party at the relevant Station(s) and in respect of 

which reasonable evidence is provided that such operational issues are 

caused by the Licensee’s Equipment; 

(iii) any interference in respect of which reasonable evidence is provided that 

such interference is caused by the Licensee’s Equipment to the existing 

equipment of CELLNEX or any third party at the relevant Station(s); 

(iv) any temporary maintenance requirements reasonably deemed necessary by 

CELLNEX; or 

(ii) (v) any other circumstances beyond the reasonable control of CELLNEX 

(and which can only be rectified by a change of location); 

then the reasonable costs incurred as a result of such change of location shall be borne 

by the Licensee. 
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5.6.2 Where such change of location is due to CELLNEX’s operational issues or any 

circumstances within CELLNEX’s reasonable control, the reasonable costs incurred 

as a result of such change of location shall be borne by CELLNEX. 

 

5.7 CELLNEX shall retain complete freedom to use its Station(s) and equipment and to permit 

others to share the use thereof as it may decide but not so as to cause any damage to the 

Licensee's Equipment. 

 

5.8 The Licensee shall deliver the Licensee’s Equipment to the Station(s) at its own expense and 

at its own risk.  The Licensee’s Equipment shall be the property of the Licensee, the Mobile 

Supplier and/or the Transmission Supplier or the Licensee shall have sufficient contractual 

rights to use the Licensee’s Equipment at all times. 

 

5.9 Any works required at the Station(s) to accommodate the Licensee’s Equipment will be 

provided at the Licensee’s cost and subject to the Licensee paying to CELLNEX such sums as 

CELLNEX shall in its absolute discretion deem appropriate provided that the Licensee 

approves those costs in writing before they are incurred by CELLNEX. The parties shall 

follow the process in the manner and meeting the standards set out in Schedule 4 for such 

works. All such works shall become the property of CELLNEX except for items which the 

parties have previously agreed in writing shall become the property of the Licensee, provided 

for the avoidance of doubt, that the Licensee’s Equipment and the Licensee’s Cabinet shall 

always remain in the ownership of or be subject to sufficient contractual rights in favour of 

the Licensee. 

 

5.10 CELLNEX shall have the right to require the Licensee to switch off or disconnect the power 

supply to the Licensee’s Equipment or any part of it if: 

 

(i) CELLNEX is subject to a direction by OFCOM or its representatives or any other 

government body holding equivalent powers; or  

 

(ii) if at such time in the reasonable opinion of CELLNEX: 

 

 (a) the Licensee’s Equipment is exposing any person to any danger of death or injury; or 

 

 (b) there is some other such emergency; or 
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 (c) the Licensee’s Equipment is causing damage either to the Station(s) or sites external 

to the Station(s) or to telecommunications apparatus operated by CELLNEX or any other 

party ; 

 

Save that in the event of a life or property threatening emergency (with immediate risk to life or 

property) at a Station the Licensee acknowledges and agrees that CELLNEX may take 

whatever action it considers reasonably appropriate in the circumstances (to prevent a 

worsening situation) at that Station to power down or switch off the Licensee’s Equipment (to 

the extent reasonably necessary) provided that CELLNEX notifies the Licensee as soon as 

possible after such action; to any extent that CELLNEX's actions are determined not to have 

been appropriate, CELLNEX will make good all damage caused to the Licensee’s Equipment. 

CELLNEX will power up and/or switch on the Licensee’s Equipment as soon as possible 

after such emergency is no longer presenting an immediate risk to life or property and/or in 

the event it is determined that CELLNEX’s actions were not appropriate. 

 

5.11 Where CELLNEX reasonably requires the switching off or disconnection of the Licensee’s 

Equipment due to interference with CELLNEX or any third party equipment, CELLNEX 

shall give not less than 24 hours notice ("the Notice Period") to the Licensee requiring the 

Licensee to switch off or disconnect and unless the Licensee can satisfy CELLNEX within 

the Notice Period that the Licensee's Equipment is not causing or contributing to the 

interference then the Licensee shall forthwith switch off or disconnect the part(s) of the 

Licensee’s Equipment referred to in the notice provided that if the Licensee does not switch 

off or disconnect the Licensee's Equipment if so required at the end of the Notice Period and 

if CELLNEX reasonably considers that there is a life or property threatening emergency (with 

immediate risk to life or property) at a Station then CELLNEX itself may  disconnect the 

power to the Licensee's Equipment causing as little damage as reasonably practicable.   

 

5.12 In the event that the parties are unable to resolve any dispute concerning interference within 3 

days of the date of the notice then the parties shall determine the dispute by a method 

agreeable to the Parties and then by a single arbitrator to be agreed between the Parties or in 

default of such agreement to be appointed by the President of the Chartered Institute of 

Arbitrators on the application of either Party as soon as reasonably practicable and in any 

event within 10 Working Days of notice requiring such appointment.  Any determination or 

decision of the said arbitrator shall be conclusive and binding on the Parties and payment of 

the costs of arbitration shall follow the award of the arbitrator and if none is made shall be 

borne by the Parties in equal shares. 
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5.13 Save as stated in clause 5.10 CELLNEX shall not be liable to the Licensee for any loss, 

damage or injury arising by reason of CELLNEX’s action in switching off or disconnecting 

the Licensee’s Equipment under clauses 5.10 and 5.11 above or for any interruption to the 

telecommunications service carried on by the Licensee using the Licensee’s Equipment 

howsoever caused except in circumstances which are directly attributable to CELLNEX’s 

negligence. 

 

5.14 Where the reasons for disconnection of the Licensee’s Equipment cannot be remedied within 

30 days this Agreement shall be terminated to the extent it relates to the Station(s) in question 

by CELLNEX issuing a notice of termination in accordance with clause 12 of this Agreement. 

 

5.15 If there is a switching off or disconnection of Licensee’s Equipment under clause 5.10 or 

clause 5.11 above the Licensee will not be entitled to re-power or re-connect it until the 

reasons for its disconnection have been remedied to CELLNEX’s satisfaction but once the 

reasons for its disconnection have been resolved then CELLNEX will cooperate in restoring 

connections and/or services as soon as practicable. 

 

5.16 Any reasonable legal costs and expenses incurred by CELLNEX in connection with the 

enforcement of this Agreement's provisions against the Licensee shall be paid by the Licensee 

on a full indemnity basis. 

 

5.17 The Licensee agrees that CELLNEX will not be held responsible by the Licensee for any 

failure or interruption to any electricity supply or be held liable for any costs or damages 

arising in consequence of any failure to provide any electricity supply except in circumstances 

which are directly attributable to CELLNEX’s negligence .  The supply of electricity shall be 

undertaken by BT and the Licensee shall contract with BT directly and in accordance with 

clause 6.4 below. 

 

5.18 Each Supplemental Licence shall be in duplicate and both parts shall be signed by or on 

behalf of both parties. Once signed by or on behalf of both parties and completed, each 

Supplemental Licence shall take effect, subject to, and shall be deemed to incorporate in 

every respect, the terms and conditions contained in this Agreement. 

 

6 CHARGES AND PAYMENTS 

 

6.1 CELLNEX will issue the Licensee with an invoice for the Licence Fee yearly in advance on 

the Review Date in each year provided that in respect of each Supplemental Licence, the first 
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invoice will be issued for the period from the Commencement Date(s) to 31 October next 

following and shall be payable on the Commencement Date(s). Invoices for other Charges 

will be issued as provided for in this Agreement. 

 

6.2 Except for any disputed amount withheld by the Licensee in accordance with the provisions 

of clause 6.6 below, the Licensee will pay CELLNEX the Licence Fee and Charges by the 

Due Date.  CELLNEX may charge daily interest on late payments in accordance with the 

Late Payment of Commercial Debts (Interest) Act 1998 both before and after any judgement 

for the period beginning on the Due Date and ending on the date the payment is actually 

made.  

 

6.3  If any payment (other than a disputed amount withheld by the Licensee in accordance with 

the provisions of clause 6.6 below) to be made under this Agreement and in relation to any 

Station exceeding the higher of £10,000 and the actual annual Charges for the relevant Site 

remains unpaid by the Due Date, and where CELLNEX has given written notice to the 

Licensee that the Licensee’s Equipment will be switched off and the relevant Supplemental 

Licence and rights associated with it terminated unless CELLNEX receives the outstanding 

payment together with interest within 28 days of the date of such written notice and that 

period of 28 days has expired without payment having been received by CELLNEX then 

CELLNEX may serve a notice of termination upon the Licensee and on service of the notice 

of termination the Licensee’s use of such Station and the relevant Term of the Supplemental 

Licence shall terminate.  

6.4 In addition to the Licence Fee and the Charges, the Licensee shall pay for Utilities. The 

parties agree that where any electricity supply to the Licensee’s Equipment is provided by BT 

the following provisions will apply: 

 (a) BT shall install a sub meter at the Licensee’s expense to monitor the  electricity 

usage by the Licensee’s Equipment; 

 (b) The Licensee shall enter into the Electricity Supply Agreement with BT in relation to 

such supply and shall promptly pay all usage charges in accordance with the terms thereof. 

 

6.5 All charges will be invoiced and paid in pounds sterling unless otherwise directed in writing 

by CELLNEX.  VAT, which is payable by the Licensee, will be added to CELLNEX's 

invoices as appropriate. 

 

6.6 If the Licensee disputes any amount on an invoice, it will notify CELLNEX within 20 Working 

Days giving written reasons for the dispute and the Licensee may withhold the amount in 

dispute until the dispute is resolved in accordance with the terms of this Agreement provided 
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always that it shall pay forthwith the balance of the relevant invoice which is not in dispute 

within 20 Working Days from the date of the relevant invoice. 

 

6.7 Where the Licensee disputes an invoice and has exercised its right to withhold payment of the 

disputed amount in accordance with the provisions of clause 6.5 above and such dispute is 

subsequently resolved in favour of CELLNEX then the Licensee shall pay CELLNEX the 

amount withheld and CELLNEX shall be entitled to charge daily interest on such amount in 

accordance with the Late Payment of Commercial Debts (Interest) Act 1998 from the Due Date 

of the relevant invoice until the date the payment is actually made.  

 

6.8 The Licensee may request the modification or addition of Licensee’s Equipment (other than 

within the Licensee’s Equipment Cabin which the Licensee may modify or add to without 

consent or supervison and without requiring a revised Supplemental Licence) at a Station(s) in 

which case a revised Supplemental Licence, including a revised Licence Fee, in respect of the 

Station(s) shall be agreed and completed by the parties. CELLNEX will re-calculate the Licence 

Fee on a pro rata basis from the Commencement Date of the revised Supplemental Licence 

until the following Review Date and where such recalculation results in an increase to the 

Licence Fee, CELLNEX will issue the Licensee with an invoice for an amount equivalent to 

the increase in the Licence Fee.  

 

6.9 The Licensee may request the removal of the Licensee’s Equipment at a Station(s) on not less 

than twelve months notice to CELLNEX, in which case a revised Supplemental Licence 

showing the Licensee’s Equipment which is remaining in respect of the Station(s) shall be 

agreed and completed by the parties and CELLNEX shall issue the Licensee with an invoice 

(based on the current year CELLNEX High Towers Rate Card) for any period of the twelve 

month notice falling after the following Review Date.  For the avoidance of doubt, it is intended 

that the invoice will take account of the removal of the Licensee’s Equipment. The adjusted 

Licence Fee shall be applied from the later of (i) 12 months after the receipt of the said notice 

and (ii) the date of actual removal of the relevant Licensee’s Equipment. 

 

 

7 LICENCE FEE REVIEW 

 

7.1 The Licence Fee and Charges shall be reviewed in accordance with the provisions of this 

clause 7. 
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7.2 The individual rates shown on the CELLNEX High Towers Rate Card at Schedule 2 or 

elsewhere in this Agreement and the Licence Fee in any Supplemental Licence will be reviewed 

at each Review Date by an amount equivalent to the percentage increase in the Index in the 12 

month calendar period between the two immediately preceding June months. (e.g. review 

November 2022 = Index published in July 2022 for period June 2021 to June 2022). 

 

For the avoidance of doubt the Licence Fee and Charges payable from each Review Date shall 

be not less than the Licence Fee or Charges payable for the immediately preceding year. The 

Licence Fee for any equipment removed during the year will be deleted from the Licence 

schedule and not be part of any annual Licence Fee uplift. 

7.3 Not used 

7.4 If any dispute or difference shall arise between the parties with respect to the amount of the 

Licence Fee or Charges to be agreed on any Review Date in accordance with clause 7.2 

above, then the parties shall have the right to make representations to an independent valuer to 

be appointed by the parties or failing agreement upon such appointment then by an 

independent valuer appointed by the president of the time being of the Royal Institution of 

Chartered Surveyors at the request of either party.  Such independent valuer will be engaged 

jointly by the parties and shall act as an expert and not an arbitrator.  The parties acknowledge 

that the determination of the valuer both as to the issues generally and as to the costs is final 

and binding on them subject to any right of application or appeal to the High Court.  All costs 

in relation to referring a dispute in respect of  the valuation of the Licence Fee or Charges to 

an independent expert will be borne equally by the parties. 

  

7.5 If the Licence Fee or Charges have not been agreed by the relevant Review Date the Licensee 

shall, within 28 days of the revised Licence Fee or Charges being agreed or determined, pay 

to CELLNEX any shortfall between the Licence Fee or Charges payable under clause 7.2 

above and the revised Licence Fee or Charges together with the daily interest on the shortfall 

at the base rate of HSBC Bank plc from the relevant Review Date. 

 

8 LIMITATION OF LIABILITY 

 

8.1 Regardless of any other provision of this Agreement, neither party excludes or restricts its 

liability under this Agreement for fraud (including without limitation fraduluent 

representation) or for death or personal injury caused by its own negligence or negligence of 

its employees or agents acting in the course of their employment or to any extent not 

permitted by law. 
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8.2 Subject to clause 8.1 above, neither Party shall be liable to the other in contract, tort 

(including negligence), breach of statutory duty or otherwise for any of the following types of 

loss or damage arising under or in relation to this Agreement: 

 

(a) any loss of profits, anticipated savings, opportunity, goodwill and revenue; 

(b) any loss of consumption of data; 

(c) for any other special, indirect or consequential loss or damage whatsoever. 

 

 

8.3 In relation to any liability arising out of or in connection with this Agreement and save as 

otherwise provided in clause 3.32(iii) and clause 8.1, each party’s liability to the other in 

contract, tort (including negligence), breach of statutory duty or otherwise is limited to 

£5,000,000 (five million pounds) for one incident or series of events arising from a single 

incident and to £10 million (ten million pounds) in aggregate.  

 

8.4 This clause shall continue in force after the termination or expiry of this Agreement. 

 

8.5 Each part of each provision excluding or limiting liability operates separately.  If any provision 

(or part thereof) is held by a court to be unreasonable or inapplicable, the other parts shall 

continue to apply. 

 

9 CONFIDENTIALITY 

 

9.1 The parties agree to keep in confidence any information (whether written or oral) of a 

confidential nature obtained under or in connection with this Agreement. The parties shall not 

without the written consent of the other party (such consent not to be unreasonably withheld or 

delayed) disclose that information to any person other than: 

 

(i) their employees (including civil servants), contractors or professional advisers; and 

 

(ii) in the case of CELLNEX, the employees of a CELLNEX Group Company or its or 

their suppliers. 

 

9.2 Any disclosure under sub-clauses 9.1 (a) or (b) above can only be made in order for the party 

to fulfil its obligations under this Agreement.  

 

9.3 The previous sub-clause shall not apply to: 
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(i) information which is in the public domain other than through a breach of this 

Agreement;  

 

(ii) information lawfully in the possession of the recipient before the disclosure under this 

Agreement took place;  

 

(iii) information obtained from a third party who is free to disclose it; and 

 

(iv) information which a party is requested to disclose and, if it did not, could be required 

by to do so by law or a regulatory body.  

 

9.4 If any confidential information is disclosed to any of the Licensee’s Visitors or Licensee’s 

Personnel, the Licensee shall ensure that such recipients are placed under no less stringent 

obligation to keep the information confidential as are imposed on the Licensee under this clause 

9.  

 

9.5 Either party will immediately notify the other party on becoming aware that any information 

referred to in clause 9.1 above has been irregularly disclosed or if the authority of any persons 

authorised to use the information has been terminated or that the information is likely to be 

put to unauthorised use. 

 

9.6 This clause 9 will remain in effect for 2 years after the termination of this Agreement. 

 

 

10 MATTERS BEYOND THE REASONABLE CONTROL OF EITHER PARTY 

 

10.1 If either party is unable to perform any obligation under this Agreement because of a matter 

beyond that party's reasonable control including (without limitation) acts of God, lightning, 

flood, exceptionally severe weather, subsidence, fire, explosion, war, civil disorder, terrorism, 

nuclear, biological or chemical incident, national or local emergency, statutory obligation, 

industrial disputes (including industrial disputes involving that party’s own employees 

(provided that party has taken all reasonable steps to prevent and/or resolve such industrial 

disputes from arising)), acts or omissions of local or of central government or of other 

competent authorities, events beyond the reasonable control of that party's suppliers or other 

cause whether similar or dissimilar outside its reasonable control, that party will have no 

liability to the other for that failure to perform its obligations under this Agreement.  
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10.2 In the event of CELLNEX being prevented by restrictions of a legal or regulatory nature 

(including a Regulatory Event) from granting the Consents, CELLNEX will have no liability 

to the Licensee for failure to perform its obligations under this Agreement (provided that the 

Licence Fee in respect of the relevant Station(s) shall be suspended during the relevant period 

that CELLNEX is so prevented). 

 

10.3 If any of the events detailed in clauses 10.1 or 10.2 above continue for more than 3 months 

either party may serve notice on the other, in accordance with clause 16, terminating this 

Agreement in respect of any individual Station(s), in whole or in part. 

 

11 ESCALATION AND DISPUTE RESOLUTION 

 

11.1 Except in respect of clauses 5.11 and 7.4 above, if a dispute arises between the parties to this 

Agreement, the parties will use their reasonable endeavours to settle the dispute in accordance 

with the following procedures: 

 

(a) a dispute which has not been settled by the Licensee's representative and the 

CELLNEX representative within 10 days of the matter being formally raised in 

writing, may be escalated by either party to the first level by written notice to the 

other party; 

 

(b) if the dispute is not resolved at the first level within 10 days of escalation either party 

may refer the dispute to the second level by written notice to the other party. 

 

 The parties representatives and the people to whom a dispute must be escalated at the first and 

second levels are as notified by either party to the other, from time to time. 

  

11.2 If a dispute is not resolved after the procedures set out in clause 11.1 above have been 

followed then, if the parties agree, the dispute will be referred to a mediator: 

 

(i) the mediator will be appointed by agreement of the parties. In the event of a failure to 

agree the resolution of a matter within 3 days of a proposal by one party, the mediator 

will be appointed by the Centre for Dispute Resolution (CEDR); 

 

(ii) within 14 days of the appointment of the mediator the parties will meet with the 

mediator in order to agree the procedure to be adopted for the negotiations; 
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(iii) all negotiations connected with the dispute will be conducted in confidence and 

without prejudice to the rights of the parties in any further proceedings; 

 

(iv) if the parties reach agreement on the resolution of the dispute the agreement will be 

put in writing and once signed by the parties will be binding on them; 

 

(v) if the parties are not prepared to agree to the dispute being referred to a mediator, or 

fail to reach agreement within 2 months of the mediator being appointed then either 

party may exercise any remedy that it has under this Agreement.   

 

11.3 Nothing in this clause 11 shall prejudice any other rights or remedies that may be available to 

either party in respect of any breach of any of the provisions of this Agreement including 

seeking obtaining or implementing interlocutory or other immediate relief. 

 

12. TERMINATION OF THIS AGREEMENT AND/OR THE SERVICE BY NOTICE 

 

12.1 This Agreement, or any individual Supplemental Licence may be terminated by either party 

by giving to the other not less than twelve months notice in writing to that effect. 

 

12.2 This Agreement may be terminated by either party with notice in writing to the other party if 

there are no longer any Supplemental Licences which are the subject of this Agreement. 

 

12.3 If a Regulatory Event occurs which has a material effect on the scope or existence of any 

Operating Licence or the nature or scope of either party's business or activities, in each case as 

material for the purposes of this Agreement, the parties shall upon written request from one of 

them (without prejudice to any other rights the requesting party may have) enter into good 

faith negotiations as soon as practicable, to amend or vary this Agreement to the extent 

reasonably necessary or appropriate to mitigate the effect of the Regulatory Event, as the case 

requires, with the intention of putting the parties substantially into the same position as 

regards their respective rights and obligations under this Agreement as reflects the spirit and 

intent of the parties' respective rights and obligations described in this Agreement at the date 

of this Agreement. 

 

12.4 If the parties are unable to reach a mutually agreeable solution under clause 12.3 above within 

60 days of the commencement of negotiations, either party may terminate this Agreement in 

its entirety or in respect of any individual Supplemental Licence with immediate effect on 
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giving notice to the other. 

 

12.5 The parties hereby acknowledge that CELLNEX’s ability to grant the rights and consents, and 

to provide the services under this Agreement are dependent on the BT MSA continuing in full 

force and effect.  This Agreement and any Supplemental Licences granted under this 

Agreement shall terminate with immediate effect (or with the same period of notice provided 

under the BT MSA less 5 days) should the BT MSA expire or  terminate for any reason. Upon 

and notwithstanding the expiry or termination of the BT MSA, CELLNEX and the Licensee 

shall do (or procure to be done) all such acts and things and execute all such documents as 

may be required for the purposes of transferring this Agreement and all Supplemental 

Licences to BT and/or otherwise to enable the Licensee to continue the benefit of equivalent 

rights and facilities in respect of Sites as the rights and facilities under this Agreement and 

relevant Supplemental Licences. 

 

12.6 The provisions of this Agreement shall remain in full force and effect during any negotiations 

conducted under clauses 12.3 and 12.4 until commencement of an agreement replacing or 

amending this Agreement. 

 

12.7 Any termination of this Agreement either as a whole or in respect of any individual  

Supplemental Licence, pursuant to clause 12.1, 12.4 or 12.5, shall not cancel any indebtedness 

of either party to the other and shall be without prejudice to the rights and remedies of either 

party in respect of any prior breach and CELLNEX shall make a proportionate refund of any 

Licence Fee paid in advance for any remaining whole months after the complete removal of 

the Licensee’s Equipment less any costs incurred by CELLNEX for the removal of any debris 

and other deposits or materials left by the Licensee from the Station(s). 

 

13. BREACHES OF THIS AGREEMENT 

 

13.1 Either party may terminate this Agreement in its entirety or in respect of any one or more  

individual Supplemental Licences immediately on notice, if the other: 

 

(i) commits a material breach of this Agreement, which is capable of remedy, and fails 

to remedy the breach within 30 days of receipt of a written notice to do so;  

 

(ii) commits a material breach of this Agreement which cannot be remedied;   

 

(iii) is repeatedly in breach of this Agreement; or 
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(iv) is the subject of an Act of Insolvency, or makes any arrangement or composition with 

or assignment for the benefit of its creditors, or a receiver is appointed over its assets, 

or if the equivalent of any such events under the laws of any of the relevant 

jurisdictions occurs to the other party. 

 

The parties agree that any failure by the Licensee to pay any Charges (which are not disputed 

and withheld by the Licensee in accordance with the provisions of clause 6.5 above) by the 

Due Date shall constitute a material breach of this Agreement.    

  

13.2 If CELLNEX is entitled to terminate this Agreement in its entirety or in respect of any one or 

more Stations under clauses  10.3, and 13.1 above, CELLNEX may, on giving prior notice to 

the Licensee where practicable, suspend the grant of the Consents in respect of any one or 

more of the Stations. If such Consents are suspended under this clause 13.2 the Licensee must 

pay the Charges for those Stations in respect of which a termination notice has been served 

until such termination shall take effect. 

 

13.3 If the Licensee is entitled to terminate pursuant to clause 13.1 or 16.2 then CELLNEX shall 

make a proportionate refund of any Licence Fee paid in advance. 

 

14. ENTIRE AGREEMENT 

 

14.1 This Agreement contains the whole agreement between the parties and supersedes all previous 

written or oral agreements relating to its subject matter.  

 

14.2 The parties acknowledge and agree that: 

 

(i) they have not been induced to enter into this Agreement by, nor have relied on, any 

statement, representation, warranty or other assurance not expressly incorporated into 

it; and 

 

(ii) in connection with this Agreement their only rights and remedies in relation to any 

statement, representation, warranty or other assurance are for breach of this Agreement 

and that all other rights and remedies are excluded.   

 

14.3 The provisions of clauses 14.1 and 14.2 above shall not affect the parties rights or remedies in 

relation to any fraud or fraudulent misrepresentation. 
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14.4  A person who is not party to this Agreement has no right under the Contracts (Rights of Third 

Parties) Act 1999 to enforce any term of this Agreement, but this does not affect any right or 

remedy of a third party which exists or is available apart from that Act. 

 

15. ASSIGNMENTS 

 

15.1 Neither party may transfer any of its rights or obligations under this Agreement without the 

prior written consent of the other party (which shall not be unreasonably withheld or delayed) 

except that (i) CELLNEX may transfer its rights or obligations (or both) to a CELLNEX Group 

Company without consent and provided any such transferee enters into an agreement 

supplemental to this Agreement whereby it agrees to be bound by the provisions of this 

Agreement; and (ii) the Licensee may transfer its rights or obligations (or both) and/or any 

Supplemental Licence to any department, office or agency of the Crown. 

15.2 The Licensee shall be entitled to terminate this Agreement in its entirety or in respect of any 

one or more individual Supplemental Licences immediately on notice if a transfer or 

assignment effected by CELLNEX in accordance with clause 15.1 is to a party for any reason 

considered by the Licensee (acting reasonably) to be unacceptable. 

 

16. NOTICES 

 

16.1 Notices given under this Agreement must be in writing and may be delivered by hand or by 

courier, or sent by first class post to the following addresses: 

 

 To CELLNEX:     

High Towers Contract Manager 

R+ , 4th Floor 

2 Blagrave Street 

Reading 

RG1 1AZ 

 

Email: ht.siteshare@cellnextelecom.co.uk 

     

     

     

 

To the Licensee:  
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Home Office Contract Manager – ESMCP 

70 Clive House Petty France London SW1H 9EX 

 

 

or to such other contact names and addresses as shall be notified in writing to the relevant 

party from time to time. 

 

16.2 Any notice given in accordance with the above shall be deemed to have been served (i) if sent 

by first class post, two Working Days after posting; and (ii) if delivered by courier or by hand, 

at the time of delivery.  

 

17 NO TENANCY 

 

17.1 Nothing in this Agreement or done under it shall create any tenancy nor shall be treated or 

construed as creating the relationship of Landlord and Tenant between the parties in respect 

of any part of any Station(s).   

 

17.2 This Agreement shall not confer upon the Licensee the right to the exclusive possession of 

any building or structure (or any part of any buildings or structure) at any Station or any other 

part of the Station(s).    

 

17.3 The Licensee shall not object to CELLNEX permitting others to share any such building or 

structure on such terms as CELLNEX shall decide (even where such building or structure has 

been built or constructed by or on behalf of the Licensee and whether at the Licensee's sole 

expense or not) at any Station(s) and the Licensee must not impede or interfere with 

CELLNEX's rights of possession and control of a Station(s). 

 

18 SEVERABILITY 

 

 If any provision of this Agreement is held invalid, illegal or unenforceable for any reason by 

any court of competent jurisdiction, such provision shall be severed and the remainder of its 

provisions will continue in full force and effect as if this Agreement had been executed with 

the invalid, illegal or unenforceable provision omitted. 

 

19 LAW AND JURISDICTION 

 

19.1 This Agreement in so far as it relates to Stations in England and Wales (and the Agreement as 

a whole where it includes one or more Stations in England and Wales) shall be governed and 
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construed in accordance with the law of England and Wales and the exclusive jurisdiction of 

the English Courts shall apply. 

  

19.2 This Agreement in so far as it relates to Stations in Scotland shall be governed and construed 

in accordance with the law of Scotland and the jurisdiction of the Scottish Courts shall apply. 
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SCHEDULE 1 

FORM OF SUPPLEMENTAL LICENCE 

 

This SUPPLEMENTAL LICENCE is made on                                                              202[  ]                                    

 

BETWEEN:           

 

(1) CELLNEX CONNECTIVITY SOLUTIONS LIMITED (Company Number 04134381) 

whose registered office is at R+, 4th Floor, 2 Blagrave Street, Reading, RG1 1AZ  

(“CELLNEX”) and  

 

(2)         SECRETARY OF STATE FOR THE HOME DEPARTMENT whose principal office is 

at 2 Marsham Street, Westminster, London, SW1P 4DF [("Licensee"). 

 

This Supplemental Licence is supplemental to the master site agreement made on [             ] 2022 

between CELLNEX and the Licensee (the “Master Agreement”). 

 

OPERATIVE PROVISIONS:  

 

1 The terms defined in the Master Agreement shall have the same meanings in this Supplemental 

Licence.   

2 Where appropriate the provisions in the Electronic Communications Code shall apply to such of 

the Licensee’s Equipment as shall comprise “electronic communications apparatus” as defined in 

paragraph 5(1) of the Electronic Communications Code. 

3 In consideration of the Licence Fee specified in Annex 1 CELLNEX hereby grants to the Licensee 

the Consents in respect of the Licensee’s Equipment to be kept at the Station(s) set out in Annex 2 

hereto and subject always to the provisions of the Master Agreement in all respects (save as may 

be varied herein). 

4 Save as permitted by the Master Agreement, the Licensee shall not be permitted to transfer any of 

its rights or obligations under this Supplemental Licence without the prior written consent of 

CELLNEX and unless any transferee of such rights or obligations enters into a deed supplemental 

to this Supplemental Licence and the Master Agreement whereby it agrees to be bound by the 

provisions of those agreements.   

5 The equipment within the Equipment Cabin (or Cabinet) is radio transmission and receiving 

equipment for use in accordance with the  Operating Licence. 
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ANNEX 1 - OF THE SUPPLEMENTAL LICENCE 

SITE SPECIFIC PROVISIONS 

CELLNEX Site:  
 
CELLNEX Site Ref:     
 
Customer Site Ref:  
 
 
 
The commencement date for this Supplemental Licence is the date of completion of the 

licence.  

Annual Licence Fees in respect of the Site:  £XXXX per annum 
 

[INSERT ANY SPECIAL CONDITIONS AGREED BETWEEN THE PARTIES] 

 

 

ANNEX 2 – OF THE SUPPLEMENTAL LICENCE 

SITE AND EQUIPMENT DETAILS/ 

 

[TABLE TO BE PROVIDED AND COMPLETED BY HIGH TOWERS BUSINESS] 

 

 

THIS SUPPLEMENTAL LICENCE has been entered into by the parties on the date stated at the 

beginning of this agreement. 

 

Signed for and on behalf of CELLNEX CONNECTIVITY SOLUTIONS LIMITED 

 

Signed   ............................................................... 

 

Name   ............................................................... 

 

Job Title  ............................................................... 

 

 

Signed for and on behalf of SECRETARY OF STATE FOR THE HOME DEPARTMENT 

 

Signed   ............................................................... 

 

Name   ............................................................... 
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Job Title  ............................................................... 

 



 

 

39 

 

 SCHEDULE 2 

CELLNEX HIGH TOWERS RATE CARD 

Cellnex High Towers 

Radio Station Rate Card 

01/04/2021 - 31/10/2022 

( PA CHARGE UNLESS INDICATED OTHERWISE ) 

General Rate Card 

Aerials and Dishes ( non broadcast or 

dab) 

 

Billing Category 

Licence Fee Licence Fee  

Below 50 

metres 

50 metres and 

above 

Dipole / Yagi/ Whip DI £1,201 £1,796  

Global Positioning System GPS £901 £901 

Colinears & Stacked Dipole Array/Omni CO £1,713 £2,572 

Cellular Aerials/Panel/Sector/XP CELL £2,229 £3,083 

up to 0.3m Dish 0.3 £2,572 £2,915 

0.6m Dish 0.6 £3,083 £3,599 

0.9m Dish 0.9 £4,510 £5,264 

1.2m Dish 1.2 £6,168 £7,195 

1.8m Dish 1.8 £11,991 £14,559 

2.4m Dish 2.4 £17,991 £21,762 

3m Dish 3 £23,433 £28,119 

3.7m Dish 3.7 £28,899 £34,681 

4.6 Dish 4.6 £35,929 £43,118 

 

Splitters & Combiners upto .2m Per Splitter/combiner £1,414  

 

Additional Structural Mounted 

Electronics eg LNA/MHA/RRH/RRU ( 

where >1 exceeded) 

 
Per additional unit 

 
£174 

 

 

Additional Feeder - per additional Feeder 

or Fibre/Power Cable( in one sheath) 

where maximum of two exceeded for any 

one antenna 

1 - 2 additional feeders size -LDF 4-50 & 5-50 £206  

1 - 2 additional feeders size -LDF 6-50 £292 

1 - 2 additional feeders size -LDF 7-50 £380 

3 -4 additional feeders size -LDF 4-50 &5-50 £380 

3 - 4 additional feeders size -LDF 6-50 £527 

3 -4 additional feeders size -LDF 7-50 £672 

4 -5 additional feeders size -LDF 4-50 & 5-50 £528 

4 -5 additional feeders size -LDF 6-50 £701 

4 -5 additional feeders size -LDF 7-50 £875 

 

Accomodation Rack £1,754    

Cabin Walk in up to 10 sq. m £1,754 thereafter £170 per sq. m 

Cabinet up to 2 sq. m £686 thereafter £170 per sq. m 

     

Poles, dish mounts, wire racks - ground plinth / area 

occupied up to 2 sq. m 
 

£686 

 
thereafter 

 
£170 

 
per sq. m 

Room Space for exclusive use up to 10 sq. m £1,754 thereafter £170 per sq. m 

 
Notes/Operative Provisions for General Rate Card 

1. The above Licence Fees include for a maximum of 2 (two) feeders and 1 (one) mast head amplifier per antenna. 

2. Cabin and cabinet areas are the base area of the cabin / cabinet and not the plinth area. 

3. Other equipment not detailed above will be subject to price on application 

4. In all cases Supplementary License is granted subject to availability of space, structural capacity, planning permission and all statutory and regulatory compliance. 

5 The Licence Fees exclude Value Added Tax (VAT) 

6. The Licence Fees exclude the provision of electricity/power, installation, supervsion and maintenance charges. 

7. The Licence Fees only apply to Cellnex High Tower sites 

8. The Licence Fees above apply to the period 1st April 2021 to 31st October 2022 

9. The High Towers Rate Card excludes any Superior Landlord charges or pay away fees. 

10. Radio Station Price List is reviewed to June CPI at 1 November 
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SCHEDULE 3 

DEFAULT MAINTENANCE REGIME 

The table below covers activities that customers on the CELLNEX estate need to check and provide 

evidence of the same that they have been carried out on a 12 month cycle (6 month cycle for 

redundant kit until removed) 

 

 

Universal Checks (Brackets) Checked by / N/A Date 

Are the bolts free from corrosion?   

Are the bolts and chemical anchors tight and secure   

Is the lightning protection (if fitted) in good order?   

Does the bracket conform to lightning protection rules?   

Are the bracket members free from twists and dents?   

Are the bracket members free from corrosion?   

 

Universal Checks (Antenna and Aerials) Checked by / N/A Date 

Are the radomes in good order e.g. not torn or frayed?   

Where relevant, is there adequate tension in springs 

associated with the radomes? 

  

Are tension springs, J bolts and fixings in good order e.g. no 

unacceptable levels of corrosion? 

  

Is the shroud and reflector in good order e.g. no visible signs 

of damage due to falling ice? 

  

Is the hub of the antenna in good order e.g. no unacceptable 

levels of corrosion or cracking? 

  

No signs of delamination (i.e. blistering) of fibre glass 

bodied antennas (Comelit etc)? 

  

No splits in the body of fibre glass antennas (Comelit etc)?   

Is panning frame free from bent members e.g. due to high 

windloads? 

  

Is tightness of the nuts on the side strut(s) and panning frame 

adjusters adequate? 

  

Are all of the rivets in the strong ring present?   

Are side strut(s) free from bends e.g. due to falling ice or 

high windspeeds? 
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Check notices and feeder labeling is correct, including for 

high power UHF type aerials 

  

 

Other Aerials (i.e Panel, Sector and Collinear) Checked by / N/A Date 

Are all bolts free from corrosion and torqued (Tight).   

Are all connectors sealed (Denso/Self Amalg).   

Are all aerials in good condition, no cracks, corrosion   

Are the relevant RF safety signs in place.   

Are there signs of visible damage.(Gun shot holes, etc)   

 

Universal Checks (Waveguides & clamps) Checked by / N/A Date 

Are all of the waveguides/coax free from damage?   

Are the terminations adequately protected i.e. with Denso 

tape? 

  

Are the termination points free from corrosion?   

Are the flexibles free from cracks?   

Are all the earth straps still intact, secure and free from 

corrosion? 

  

Are all of the waveguide clamps secure?   

Are all the studs used to support the waveguides free from 

unacceptable levels of corrosion? 

  

Are all feeders labelled.   

 

Universal Checks (Pole checks) Checked by / N/A Date 

Are all steel pole welded joints free from cracks?   

Is the base plate grout free from cracking and water traps?   

Is the concrete base free from cracking or subsidence?   

Are the down holding bolts tight and free from corrosion?   

Are the steps (if fitted) free from distortion or cracks?   

If a timber pole, has it been checked and certified?   

 

 

Universal Checks (Wall / Ground checks) Checked by / N/A Date 

Is the masonry in good condition and free from any cracks?   

 

Tank/Generator Checks Checked by / N/A Date 
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Compliance with Tank/Generator Maintenance List 

(annexed) 

  

 

 

Other issues & notes Checked by / N/A Date 

Any other issues not covered by the questions above?   

Any other observations/comments.   
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SCHEDULE 4 

Works at a Station to Accommodate Licensee’s Equipment 

 

Licensee may make an application to CELLNEX for rights at a new site or for upgraded rights at a 

site which is already subject to a Supplemental Licence. 

 

CELLNEX shall validate the application and seek a quote from its subcontractor for those activities 

which are reserved to be performed by BT. 

 

CELLNEX shall as soon as is reasonably practicable following validation of an application,  obtain a 

quote from BT for the relevant activities including 

• Feasibility 

• Space allocation at the site (mast and non-mast area space) 

• Structural check  

• Determination of whether if new/modified steelwork is required and cost of supply and install 

thereof 

• Drawing office services (these are sketch type drawings only, not ‘GA’ or detailed designs) 

• Multi-Site Visit (where necessary) 

• Pre-Start Meeting (where necessary) (at which the detailed arrangements are made between 

the Licensee and BT, including the timing of provision of Licensee’s Equipment by the 

Licensee to BT e.g. for installing a dish, and the timing for connecting feeders (by the 

Licensee), commissioning the Licensee’s Equipment, panning of dishes (again, by the 

Licensee). 

• Management (acquisition phase) 

• Management (build phase) 

• Power installation 

• Any necessary modifications to the Aerial Support Structure compound 

• Rigging time estimate for all mast activities(*) 

• Supervision time estimate (including for supervision of all Licensee activities and 

responsibilities at the site) (*) 

(*) where the estimates for rigging days and supervision days are greater than the actual time used in 

carrying out the activity, then a pro-rata reduction in Rigging and Supervision will be calculated by 

CELLNEX and the Licensee will receive a lower value invoice than the full purchase order amount. 

 

Following CELLNEX’s receipt of BT’s quote, CELLNEX shall make an offer to the Licensee. 

 

CELLNEX shall procure that all works carried out pursuant to an offer are carried out in a timely and 

diligent manner,  using due skill and care and a good and workmanlike manner with materials that are 

of a good and merchantable quality and that the works conform in all material respects with any 

specification set out in the relevant offer. 

 

CELLNEX shall give written notice to the Licensee that the Site is ready for inspection by the 

Licensee for purposes of preparation of a snagging list identifying any elements of the works that do 

not meet the standard reasonably required by the Licensee and that require remedy.  On receipt of the 

Licensee's snagging list CELLNEX shall procure that any works required to remedy defects, 

shortcomings or omissions identified in the snagging list are carried out as soon as is reasonably 

practicable and at no additional cost to the Licensee; 

CELLNEX shall use reasonable endeavours to provide an offer to the Licensee within (i) 45 Working 

Days of the Licensee’s application for a new site or (ii) 15 Working Days of the Licensee’s 

application for an upgrade to an existing site which is already subject to a Supplemental Licence. 

 

Licensee is responsible for commissioning Licensee’s equipment, panning dishes, removing waste, 

and any activities that are required within the site sharers compound (including civil works therein). 
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Any activities within the Aerial Support structure compound (such as panning a dish on the mast) , or 

civil works within the site sharers compound will require supervision by BT. This supervision is 

included in the quote above. 

 

General Arrangement (GA) Drawings and Details Design Drawings (DD) are the responsibility of the 

Licensee. 

Licensee is responsible for delivery of materials e.g. Licensee’s Equipment, feeders, brackets. 

 

Where the Parties agree, CELLNEX may provide additional offers (or combine with the offer 

mentioned above) to offer additional services to the Licensee, for example: 

• Preparation of planning drawings (i.e. General Arrangement drawings or ‘GA’ drawings  (for 

acceptance by the Licensee) , planning submission and securing a planning decision, in 

accordance with clause 3.5; 

• Detailed Design Drawings (‘DD’); and/or 

• Works associated with the Licensee’s responsibilities to make necessary changes within the 

site sharers compound area, such as 

o civil works (to include removal of waste); and/or 

o connecting feeder cables from the Aerial support structure compound boundary to the 

Licensee’s Equipment in the Equipment Cabin; 

 

Licensee will remain responsible for commissioning Licensee’s equipment, panning dishes, removing 

waste (unless removing waste is included in the additional services quote from CELLNEX). 

Such additional services may be offered over more than one offer, to align more closely with 

CELLNEX process for its other portfolios (only where agreed with the Licensee) i.e. offers split 

between (i) access and design phase and (ii) a construction phase. 

 

Notes: 

• The Aerial Support Structure compound contains is the BT area containing the mast and BT 

buildings. 

• Usually adjacent to the Aerial Support Structure compound is the site sharer compound area. 

The site sharer compound area will contain the ground based equipment to which the 

Customer has unrestricted access. Civil works required in the site sharer compound area are 

the responsibility of the Customer. Within the site sharer compound area, the Customer is not 

required to be supervised by BT. Any civil works required within the Aerial Support Structure 

compound are performed by BT. 

• BT are installing equipment only. BT do not test/commission/connect anything, just install 

the steelwork, customer equipment, feeders plus clamps etc. Feeders are run from the at 

height position to the edge of the BT Aerial Support Structure compound and left coiled for 

the Customer. The connections and testing are completed by the Customer, as is all ground 

works i.e. concrete basis, cabins + all interior works, trenches/gantries for cables from the 

edge of the BT Aerial Support Structure compound to the cabin, and electrical connections 

from the rotary isolator/socket position. 

 

 

This schedule is intended to provide clarification of responsibilities and more detail of the acquisition, 

design and build offer process but does not supersede clauses 1-19 of the Agreement. It reflects the 

process at the date set out at the beginning of this Agreement, but may by agreement be subject to 

change in line with changes to the policies referred to in the Agreement. 
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THIS AGREEMENT has been entered into by the parties on the date stated at the beginning of this 

agreement. 

 

Signed for and on behalf of CELLNEX CONNECTIVITY SOLUTIONS LIMITED 

 

Signed   ............................................................... 

 

Name   ............................................................... 

 

Job Title  ............................................................... 

 

 

Signed for and on behalf of SECRETARY OF STATE FOR THE HOME DEPARTMENT  

 

Signed   ............................................................... 

 

Name   ............................................................... 

 

Job Title  ................................................................


