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SCHEDULE 2.2 

COMMISSIONING PROCESS 

 

VERSION DATE COMMENT 

1.0 July 2017 Execution version 

 

1. DEFINITIONS 

In this Schedule, the following definitions shall apply: 

"Work Package Authorisation Note" a form setting out an agreed Work Package 
Proposal which shall be substantially in the 
form of Annex 2. 

 

2. WORK PACKAGE PROPOSALS 

2.1 The Authority may request a Work Package Proposal at any time during the Term.   

2.2 Subject to Paragraph 2.4, following a request by the Authority pursuant to Paragraph 2.1, the 
Supplier shall collaborate with the Authority in good faith to prepare the Work Package 
Proposal as soon as reasonably practicable. 

2.3 The Work Package Proposal shall be prepared by the Supplier using the template in Annex 
1 and shall include: 

2.3.1 full details of the proposed Work Package including all Services to be delivered by 
the Supplier and/or its Sub-contractors; 

2.3.2 details of the term and timetable for implementation of the proposed Work 
Package; 

2.3.3 details of all Milestones and Deliverables to be Achieved or delivered in relation to 
the proposed Work Package; 

2.3.4 details of any risks, assumptions, issues or dependencies (including mitigations) 
relevant to the proposed Work Package; 

2.3.5 details of the cost of the proposed Work Package, to be prepared in accordance 
with Paragraphs 3.2 and 3.3 below; 

2.3.6 details of any Sub-contractor(s) that will be engaged to deliver the Work Package 
including, where a Sub-contractor is being proposed that has not previously been 
involved in the delivery of the Services, evidence of the criteria used by the 
Supplier to select such Sub-contractor and ensure value for money is achieved; 

2.3.7 details of the impact of the proposed Work Package on the Services and the 
Supplier's ability to meet its other obligations under this Agreement and any Work 
Package; 
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2.3.8 details of any variation to the terms of this Agreement which are required by the 
proposed Work Package; 

2.3.9 all information required in order to complete the Work Package template in Annex 
1; and 

2.3.10 such other information as the Authority may reasonably require in relation the 
proposed Work Package.  

2.4 If the Supplier reasonably believes that the proposed Work Package would: 

2.4.1 require the Services to be performed in a way that infringes any Law; and/or 

2.4.2 require the Supplier to perform services that are outside of its (or any Sub-
contractors') reasonable capability or capacity (provided that the capability and/or 
capacity required under this Agreement (excluding pursuant to the proposed Work 
Package) shall not be outside the Supplier's or any other Sub-contractor's 
reasonable capability or capacity), 

then the Supplier shall be entitled to reject the Authority's request for a Work Package 
Proposal by providing notice in writing within 5 Working Days of the Authority's request 
under Paragraph 2.1.  Such notice shall include the Supplier's reasons for rejection. 

3. COSTS 

3.1 Each Party shall bear its own costs in relation to the preparation and agreement of each 
Work Package Proposal. 

3.2 The Charges for any Work Package shall be calculated and charged in accordance with the 
principles set out in Schedule 5.1 (Charges and Invoicing). 

3.3 The calculation of Charges for the purpose of Paragraph 3.2 shall:  

3.3.1 include estimated volumes of each type of resource to be employed and the 
applicable Rate Card in accordance with the requirements of Schedule 5.1 
(Charges and Invoicing) and the Work Package template; 

3.3.2 include full disclosure of any Authority Responsibilities or other dependencies 
applicable to the proposed Work Package; and 

3.3.3 include evidence of the cost of any materials required for the proposed Work 
Package that are to be charged to the Authority under the Work Package. 

4. AUTHORITY’S RIGHT TO OF APPROVAL  

4.1 Within 20 Working Days of receiving the final Work Package Proposal, the Authority shall 
evaluate the Work Package Proposal and shall do one of the following:  

4.1.1 approve the proposed Work Package; 

4.1.2 in its absolute discretion reject the proposed Work Package; or 

4.1.3 in the event that it reasonably believes that a Work Package Proposal contains 
errors or omissions, require the Supplier to modify the relevant documents 
accordingly. In this case, the Supplier shall act promptly in rectifying such errors or 
omissions and the Authority shall consider the amended Work Package Proposal 
in accordance with this Paragraph 4.1. 
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4.2 The Authority may, acting reasonably, extend the time period for evaluation of the Work 
Package Proposal to accommodate any reasonable requests for clarification that are made 
by the Authority. 

4.3 If the Authority approves the Work Package Proposal, then it shall inform the Supplier and 
the Supplier shall prepare two copies of a Work Package Authorisation Note which it shall 
sign and deliver to the Authority. Following receipt by the Authority of the Work Package 
Authorisation Note, it shall sign both copies and return one copy to the Supplier. On the 
Authority's signature the Work Package Authorisation Note shall constitute a binding 
agreement between the Parties and shall form part of this Agreement. 

4.4 If the terms of a proposed Work Package require the Parties to agree a Contract Change 
which is not a Minor Work Package Change: 

4.4.1 the Parties shall address the relevant Contract Change through the Change 
Control Procedure in parallel to the Commissioning Process set out in this 
Schedule 2.2. (Commissioning Process); and 

4.4.2 the Supplier shall deliver the Work Package Authorisation Note for the Authority's 
signature pursuant to Paragraph 4.3 at the same time as it delivers the Change 
Authorisation Note for the Authority's signature pursuant to Paragraph 5.4 of 
Schedule 6.2 (Change Control Procedure). 

5. AUTHORITY'S APPROVAL OF WORK PACKAGE COMPLETION 

5.1 Following the delivery to the Authority by the Supplier in accordance with Clause 8.3 of the 
final Deliverable applicable to a Work Package: 

5.1.1 subject to Paragraph 5.2, if the Authority confirms in accordance with Clause 8.5.1 
that such Deliverable has been Achieved, such Work Package shall be deemed to 
be complete; and 

5.1.2 if the Authority notifies its rejection of such Deliverable in accordance with Clause 
8.5.2, such Work Package shall be deemed to be incomplete, in which case the 
provisions of this Paragraph 5.1 shall apply to any Deliverable which is re-
submitted by the Supplier. 

5.2 Where the deemed completion of a Work Package under Paragraph 5.1.1 takes place as 
part of, in conjunction with or on or around the same time as: 

5.2.1 the expiry or termination of this Agreement; and/or 

5.2.2 the Supplier ceasing to provide all or part of the Services for any reason, 

the relevant Work Package shall not be deemed to be complete until the Authority has given 
written approval that all exit activities to be provided in connection with the relevant Work 
Package (including those detailed in the relevant Exit Summary Report) are complete. 
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ANNEX 1 

WORK PACKAGE TEMPLATE 

 

HMCTS REFORM DELIVERY PARTNER 

WORK PACKAGE - AGREEMENT FOR 
DELIVERABLES UNDER THE HMCTS 

REFORM DELIVERY PARTNER CONTRACT  

 

AREA OF THE PROGRAMME (Insert area such as Portfolio 

Delivery, People & Culture 

Transformation etc.) 

WORK PACKAGE NUMBER (insert number) 
 

WORK PACKAGE 

COMMENCEMENT DATE 

(insert date from and to) 
 

 

This Work Package forms part of the agreement for services in relation to the HMCTS Court Reform 
Programme between the Authority and the Supplier (the "Agreement").  Capitalised terms used in this 
Work Package shall have the meaning given to them in Schedule 1 (Definitions) of the Agreement. 

DURING THE COMMISSIONING OF ALL WORK PACKAGES THE AUTHORITY WILL ENDEAVOUR 
TO PROVIDE CLARITY AND DEFINITION ABOUT OUR DIRECTION OF TRAVEL, BE PROFICIENT 
AT DEFINING OUR NEEDS, IDENTIFY DEPENDENCIES, AND WILL OPERATE CLEAR AND 
TRANSPARENT CONTRACT MANAGEMENT TECHNIQUES (AS DEFINED IN SCHEDULE 6.1 
(GOVERNANCE AND CONTRACT MANAGEMENT) OF THE AGREEMENT).  

THE AUTHORITY WILL WORK WITH THE SUPPLIER TO COMPLETE THIS TEMPLATE AND THE 
APPROVAL OF THIS WORK PACKAGE (PRE AND POST COMPLETION) WILL BE IN LINE WITH 
SCHEDULE 2.2 (COMMISSIONING PROCESS) OF THE AGREEMENT.  

IF THE WORK PACKAGE REQUIRES ANY CHANGE THAT IS NOT A 'MINOR WORK PACKAGE 
CHANGE' (AS DEFINED IN THE AGREEMENT), THIS MUST BE AGREED VIA THE CHANGE 
CONTROL PROCEDURE CONTAINED IN IN SCHEDULE 6.2 (CHANGE CONTROL PROCEDURE) 
OF THE AGREEMENT. 

ALL EXIT ACTIVITIES RELATED TO THIS WORK PACKAGE WILL BE MANAGED IN 
ACCORDANCE WITH PARAGRAPH 5 OF SCHEDULE 2.2 (COMMISSIONING PROCESS) AND 
SCHEDULE 6.5 (EXIT MANAGEMENT).  

ALL DOCUMENTATION CREATED WITHIN THIS WORK PACKAGE WILL BE OWNED BY 
MOJ/HMCTS AND THEY WILL RETAIN THE RIGHT FOR DISTRIBUTION. 
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[Note: Section 1 to 1.4 discussed between HMCTS work package lead and Supplier, Supplier to 
complete] 

1. BACKGROUND  

1.1 Background (where this area of reform is now i.e. progress made) 

1.2 Requirements (overarching summary of what is needed over next few months – based on 
Pages 12-14 of Requirements brochure) 

1.3 Outcomes (brief summary of what should be achieved by the end of the Work Package) 

[Note: Section 2 to be completed collaboratively between HMCTS work package lead and the 
Supplier] 

2. SCOPE AND SERVICES 

2.1 Scope including what is in and out of scope, are other stakeholders involved.   

2.2 Term – set out the period this Work Package covers, including the Services Commencement 
Date for this Work Package. 

2.3 Knowledge transfer/capability required – what is required i.e. level of capability build, 
proposed approach (workshops, training etc). Please state acceptance criteria for knowledge 
transfer / capability build deliverables in Section 2.9 (Detailed Services). 

2.4 Key Personnel – list named individuals performing key roles, if applicable. 

2.5 Plan on a page 

[Note: Supplier to insert plan on a page detailing how this Work Package will be delivered] 

2.6 Authority Responsibilities 

[Note: Insert any agreed Authority Responsibilities for the purposes of Clause 12 of the Agreement] 

2.7 Terms of access to Authority Premises 

2.8 Risks, Assumptions, Issues and Dependencies 

[Note: These are Work Package-specific. If you have any cost-affecting assumptions / dependencies 
please detail them in section 3.3.3.] 

ID# RISK / ISSUE / ASSUMPTION / 

DEPENDENCY 
DESCRIPTION MITIGATION 
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2.9 Detailed services: 

[Note: Supplier to insert using template in Annex A] 

 
2.10 Insurances – list specific additional insurances required for this Work Package (if any). 

2.11 Data Protection – set out whether the Supplier will act as a Data Controller or a Data 
Processor under this Work Package (including, as the case may be, whether there is scope 
for it to act in both roles in respect of different Personal Data handled under this Work 
Package). If the Supplier will act wholly or partly as a Data Processor, the table below should 
be completed with the particulars of how the Supplier will handle the relevant Personal Data 
to ensure compliance with Clause 26 (Protection of Personal Data). 

Subject matter and 

duration of the Processing 

[Note: example wording provided below. The table should 
be filled in to reflect the actual content of the data that is to 
be processed under the Work Package.] 

[Example: data relating to employees of the Authority. For 
the duration of the Agreement or in accordance with 
instructions from the Authority.] 

The nature and purpose of 

the Processing 

[Example: Storage, retrieval and other support as 

necessary in relation to the Authority employees.] 

The type of Personal Data 

being Processed 

[Example: HR data may include name, contact details, job 

status, remuneration, family details.] 

The categories of Data 

Subjects 

[Example: May include data in relation to employees' 

children and data related to special categories for 

example ethnicity where diversity monitoring is taking 

place.] 
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[Note: Section 3 to be completed by the Supplier] 

 
3. RESOURCING AND COSTS 

3.1 Proposed cost model (select from below) 

Primary Charging Mechanism 

(Tick one box) 

 Resource Augmentation 

 Fixed Price 

 

Secondary Charging Mechanisms 

(Tick optional boxes as applicable) 

 Resource Augmentation Fixed Price 

Discount √ (Mandatory) √ (Mandatory) 

Milestone Payments N/A √ (Mandatory) 

Risk Factor Uplift N/A √ (Mandatory) 

Productivity Reduction N/A  (Optional) 

Delay Credits N/A  (Optional) 

 

3.2 Resource Augmentation Work Packages 

3.2.1 Rates  

[Note: Supplier to insert using template in Annex A] 

 
3.3 Fixed Price Work Packages 

3.3.1 Milestone Plan (for Fixed Price Work Packages) 

[Note: Supplier to insert using template in Annex A] 

[Note: the Parties will agree in Work Packages where there is a direct link to benefit 
realisation a percentage uplift that will be applied to each relevant Milestone Payment. Such 
uplift may become payable to the Supplier as a Bonus in accordance with Part C of 
Schedule 5.1 (Charges and Invoicing).] 

 

3.3.2 Estimated Resources and Effort 

[Note: Supplier to insert using template in Annex A] 
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3.3.3 Cost-affecting Assumptions and Dependencies 

[Note: Set out any assumptions and dependencies and their impact on cost. The impact on 
cost of any assumptions and dependencies set out here is included within the total cost of 
the Work Package.] 

Cost-affecting assumptions and dependencies Impact on cost 

  

  

TOTAL COST  

 

3.3.4 Agreed Fixed Price 

[Note: Set out the applicable Charges for the agreed Fixed Price based on Sections 3.3.1 
and 3.3.2. This price shall NOT exceed the amount in section 3.3.2.] 

3.3.5 Agreed Cost 

Cost element Cost 

Fixed Price £ 

Risk Factor Uplift (delete as appropriate) 

Low 0% 

Medium [ ]% 

High [ ]% 

£ 

Discount £ 

Other Fixed Costs 

[Note: State what costs are for, e.g. tools] 

£ 

Any expenses (if the Authority has agreed to pay the 
Reimbursable Expenses to the Supplier), together 
with any applicable cap on Reimbursable Expenses. 

[Note Please refer to the Authority's Current 
Expenses Policy (see Annex 4 of Schedule 5.1 
(Charges and Invoicing)] 

£ 

TOTAL AGREED PRICE £ 
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Definitions relevant to Risk Factor Uplift: 

Low Risk (low probability and low severity) – Work Package where the 
requirements are well defined and the assumptions/dependencies are minimal 
and/or well understood and manageable. 

Medium Risk (medium probability and medium severity) – Work Package 
where the Supplier bears delivery risk based on a lack of detail in the requirements 
and/or the assumptions/dependencies are reasonably identified and/or understood 
and reasonably manageable but expose the Supplier to risk.  

High Risk (high probability and high severity) – Work Package for complex 
project where the requirement is not completely defined and the 
assumptions/dependencies are not clearly identified and/or understood and will 
present a significant challenge for the Supplier to manage. 

 

3.3.6 Share of Productivity Reduction Differential (if selected in Section 3.1) 

[Note: Set out the proportion in which the Differential arising from a Productivity Reduction 
will be split between the Authority and the Supplier.] 

Authority [ ]% 

Supplier [ ]% 

 

3.4 Details of Delay Credits 

[Note: Set out the Delay Credit rate if selected in Section 3.1] 

3.5 Anticipated Savings 

[Note: Identify clearly any anticipated savings that are to be achieved by the Supplier under 
the Work Package, together with a statement, where applicable, that those savings are 
eligible for the additional Authority rights of recovery under Clause 28.3.2(f) (Consequential 
Losses).]
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4. SIGNATURE PAGE 

4.1 Approvals 

The below approve the services detailed within this work package are required and approve the 
Supplier to commence this work. 
 
 

Name Role Date of Approval 

 Delivery Partner Work Package Lead  

 HMCTS Work Package Lead  

 Delivery Partner Contract Manager  

 Portfolio Delivery Director  

 Delivery Partner Core Team   

 HMCTS Contract Managers 

(Commissioning and Commercial) 

 

 HMCTS Customer Insight 

Representative (if applicable) 

 

 SBO – HMCTS Reform Change Director  
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5. POST COMPLETION  

[Note: relevant activities to be described using template in Annex A] 

Note: Supplier to attach closure report including details of any Future Work Packages 
identified as a result of the closure of this Work Package. 

Note: Supplier to attach exit summary report if at the end of the contract/supplier exiting – 
ensuring knowledge / activities successfully transferred to HMCTS staff or new supplier  

6. SIGN OFF 

The below approves that this work package has been completed within scope, quality and cost. 

Name Role Date of Approval 

Richard Goodman SBO  
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ANNEX A TO WORK PACKAGE TEMPLATE 

WORK PACKAGE SERVICES, COST AND RESOURCES 

Annex A - Work 

Package Services, Cost and Resources.xls
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ANNEX 2 

WORK PACKAGE AUTHORISATION NOTE 

PROGRAMME AREA WORK PACKAGE 
REFERENCE 

WORK PACKAGE DATE 

FINAL WORK PACKAGE PROPOSAL TO BE ATTACHED TO THIS WORK PACKAGE 
AUTHORISATION NOTE  

CONFIRMATION THAT NO TERMS OF THE AGREEMENT HAVE BEEN AMENDED AS A RESULT 
OF THIS WORK PACKAGE (If a Contract Change relating to this Work Package has been agreed, the 
relevant Change Authorisation Note should be attached to this Work Package Authorisation Note) 

SIGNED ON BEHALF OF THE AUTHORITY: SIGNED ON BEHALF OF THE SUPPLIER 

Signature:…………………………………………. Signature:………………………………………… 

Name:…………………………………………….. Name:…………………………………………….. 

Position: Commercial Director  Position: Delivery Partner Contract Manager  

Date:………………………………………………. Date:……………………………………………… 

 
 


