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SCHEDULE 6.1 

GOVERNANCE AND CONTRACT MANAGEMENT 

Version Control 

VERSION DATE COMMENT 

1.0 July 2017 Execution version 

 

INTRODUCTION 

1. DEFINITIONS 

In this Schedule, the following definitions shall apply: 

"Delivery Catch Up" the body described in Part A Paragraph 3 
of Schedule 6.1 (Contract Management 
and Governance); 

"HMCTS Contract Management 
Group" 

the body described in Part A Paragraph 4 
of Schedule 6.1 (Contract Management 
and Governance); 

"Monthly Contract Performance 
Report" 

the report to be delivered on a monthly 
basis by the Supplier in accordance with 
the template contained in Annex 2; 

"Relationship Management 
Groups" 

has the meaning given in Part A Paragraph 
1.1; and 

"Transparency Reports" the reports relating to the Services and the 
performance of this Agreement which the 
Supplier is required to provide to the 
Authority in accordance with Part B 
Paragraph 3. 

 
2. CONTENTS 

This Schedule covers the following sections:  

• Part A: Governance & Contract Management; 

• Part B: Management Information (Reporting); 

• Part C: Maintenance of Open Book Data; and 

• Part D: Maintenance and retention of records.  

PART A: GOVERNANCE & CONTRACT MANAGEMENT 

1. GENERAL PRINCIPLES 

1.1 This Schedule sets out the governance and contract management structure through 
which the Parties intend to manage their relationship. The Parties shall establish, 
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operate and participate in the following relationship management groups which are 
further described in this Schedule: 

1.1.1 Delivery Catch Up; 

1.1.2 HMCTS Contract Management Group; and 

1.1.3 Portfolio Board, 

(the "Relationship Management Groups"). 

1.2 Annex 1 (Relationship Management Groups) describes the attendees, chairperson, 
meeting frequency and default meeting location of each of the Relationship 
Management Groups. 

1.3 The Supplier acknowledges that the governance structure of this Agreement and the 
features of the Relationship Management Groups may be subject to review by the 
Authority from time to time. 

1.4 Nothing in this Schedule shall prevent the Parties from referring a Dispute to the 
Dispute Resolution Procedure. 

2. GOVERNANCE RULES 

2.1 Each of the Relationship Management Groups shall comply with the following rules of 
governance (save that Paragraphs 2.1.1 to 2.1.3 shall not apply to the Delivery Catch 
Up): 

2.1.1 the chair of the group will be as listed in Annex 1 or otherwise appointed by 
the Authority; 

2.1.2 the chair will manage the proceedings of the meetings and issue all minutes 
of the meeting; 

2.1.3 the secretariat for each group will be provided by the Authority and will be 
responsible for: 

(a) giving sufficient notice to all proposed attendees of any meeting 
held pursuant to, and in accordance with, this Schedule (stating the 
date, time and place of the meeting), unless the Parties agree that 
a meeting is to be held at short notice for reasons arising from the 
urgency of the issues for discussion or attendee availability, in 
which case either Party may give as much notice of the meeting as 
is reasonably practicable in the circumstances; and 

(b) recording of notes/minutes; and 

2.1.4 a meeting will only be validly convened if at least one member of the 
Supplier's management team holding one of the positions detailed in Annex 
1 and one member of the Authority's team holding one of the positions 
detailed in Annex 1, or their agreed nominated representatives who have 
sufficient authority to act on their behalf, are present.  

2.2 Each Party shall ensure that the attendees listed in Annex 1 shall make all reasonable 
efforts to attend meetings of the relevant Relationship Management Group or, if 
necessary, arrange for a delegate to attend. In addition to the attendees listed in 
Annex 1, meetings of the Relationship Management Groups may be attended by any 
other persons considered by the Authority to be necessary for the relevant meeting. 

3. DELIVERY CATCH UP 
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3.1 The Delivery Catch Up is responsible for day to day operational management. It will 
be used to discuss progress on Work Packages and any issues arising. Leads will 
also complete part of the Monthly Contract Performance Report together at this 
meeting. 

3.2 The Delivery Catch Up shall be responsible for:   

3.2.1 monitoring the day to day operational performance of the Supplier; 

3.2.2 discussing the content of Work Packages (existing and any future 
requirements); 

3.2.3 reviewing and discussing the Supplier’s delivery of Work Packages; 

3.2.4 inviting the relevant Deputy Director to discuss issues where required; 

3.2.5 escalating issues to the HMCTS Contract Management Meeting (Level 1 
and 2 escalation points) where necessary;  

3.2.6 completing parts of the Monthly Contract Performance Report relating to 
relevant Work Packages; and 

3.2.7 providing feedback on Supplier team members (as required). 

4. HMCTS CONTRACT MANAGEMENT MEETING  

4.1 The HMCTS Contract Management Meeting is responsible for performance 
management and overseeing the overall success of the relationship between the 
Supplier and the Authority. 

4.2 On a quarterly basis as indicated by the Authority, this group may (if required) meet as 
the MoJ Commercial Contract Management Meeting (as further described in Part A 
Paragraph 4.4 below).  

4.3 The HMCTS Contract Management Meeting shall: 

4.3.1 monitor the relationship between the Supplier and the Authority, facilitate 
positive working attitudes and approaches and provide direction for the 
relationship; 

4.3.2 review and discuss progress against Work Package performance, including 
capacity building, skills and knowledge transfer, dependencies, costs vs 
forecasts and threats to performance; 

4.3.3 discuss and review the Monthly Contract Performance Report and agree the 
overall trends and performance rating before informing the Portfolio Board; 

4.3.4 oversee / sign off quality of commissioned Work Packages and refer to 
Design Authority / HMCTS SMT if required; 

4.3.5 resolve significant issues escalated to it by the Delivery Catch Up; 

4.3.6 escalate issues to the Portfolio Board (or Level 3 and 4 escalation points) 
where necessary; 

4.3.7 review Change Requests and consider any issues relevant to the approval 
thereof; 

4.3.8 provide feedback on Delivery Partner team members; 
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4.3.9 undertake 6 monthly reviews of the Supplier's Independent Client Feedback 
Summary Report; and 

4.3.10 (if required by the Authority) hold discussions on strategic issues and 
lessons learnt with other organisations going through similar levels of 
transformational change, facilitated by the Supplier.  

4.4 When this group meets as the MoJ Commercial Contract Management Meeting (as 
described in Paragraph 4.2 above), it shall be chaired by the HMCTS Commercial 
Contract Manager. In addition to the responsibilities listed in Paragraph 4.3 above, the 
MoJ Commercial Contract Management Meeting shall be responsible for: 

4.4.1 overseeing adherence to the terms of this Agreement; 

4.4.2 identifying opportunities for continuous improvement in the commercial 
aspects of the Agreement and/or the Supplier's performance of the Services; 

4.4.3 monitoring and assuring compliance with contractual requirements (via 
access to provider data, record systems, site visits, observing meetings and 
operational delivery); 

4.4.4 ensuring that all key stakeholders are informed of Change Requests 
approved over the last quarter, including any relevant impact on the 
Agreement and/or the Supplier's performance of the Services; and 

4.4.5 reviewing any requests to change Key Personnel.  

5. PORTFOLIO BOARD  

5.1 The Portfolio Board shall be responsible at an executive level for overseeing the 
relationship and overall progress with the Supplier.  

5.2 The Portfolio Board shall be responsible for:  

5.2.1 managing the Supplier's relationship with the Authority at an executive level;  

5.2.2 informing the Supplier of HMCTS’ strategic view and trajectory;  

5.2.3 overseeing the operation of the Partnership Incentive in accordance with 
Part C of Schedule 5.1 (Charges and Invoicing); 

5.2.4 acting as an escalation route for the Supplier for any concerns which it 
wishes to resolve at Executive level; and 

5.2.5 identifying potential opportunities to improve the performance, efficiency and 
resource profile in the delivery of the Services. 

6. ESCALATION OF ISSUES 

6.1 If a Dispute or other issue requiring resolution, guidance or interpretation arises (an 
"Escalation Issue") the Parties shall follow the procedure set out in this Paragraph 6.  

6.2 The Authority and the Supplier shall make reasonable endeavours to resolve the 
Escalation Issue as soon as possible in accordance with the following stages: 

6.2.1 the Escalation Issue shall, in the first instance, be referred to the level 1 
representatives set out in the table below for resolution at a meeting to be 
arranged as soon as reasonably practicable; 

6.2.2 if the Escalation Issue cannot be resolved by the level 1 representatives 
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within a reasonable period following the referral, the Escalation Issue shall 
be referred to the level 2 representatives set out in the table below for 
resolution, who shall meet as soon as reasonably practicable in order to 
attempt to resolve the Escalation Issue; and 

6.2.3 the Escalation Issue shall be escalated as necessary to the level 3 and level 
4 representatives using the process set out in Paragraph 6.2.2 in order to 
attempt to resolve the issue. 

 Authority Supplier 

 Performance / 
Commissioning 

Commercial Performance / 
Commissioning 

Commercial 

Level 
1  

Commissioning 
Team 

Contract 
Manager / 
Head of 
Commercial 
Team 

Supplier Contract 
Manager 

Supplier 
Contract 
Manager 

Level 
2 

Deputy Director 
GRAC 
(Performance and 
Commissioning) 

Portfolio Delivery 
Director (Delivery) 

HMCTS 
Commercial 
Director 

Supplier Delivery Partner 
Lead 

Supplier 
Delivery 
Partner Lead 

Level 
3 

Change Director 
(SBO) 

HMCTS 
Commercial 
Director 

Engagement Partner Engagement 
Partner 

Level 
4 

HMCTS Chief 
Executive Officer 
(SRO) 

CCMD Chief 
Commercial 
Officer 

Supplier Quality & Value 
Partner 

Supplier 
Quality & 
Value Partner 

 

6.3 If any of the representatives of a Party named in the table above is unable to attend a 
meeting, the Party in question will ensure that a substitute with appropriate authority 
attends. 

6.4 At each level of the escalation process set out above: 

6.4.1 the Parties may agree to refer the Escalation Issue for discussion at the 
relevant Relationship Management Group (and for the purposes of the 
hierarchy set out in the table above, the relevant Relationship Management 
Group shall be treated as equivalent to the representatives that made the 
referral); and 

6.4.2 if the Parties agree that the Escalation Issue is a matter materially affecting 
any aspect of this Agreement or the relationship between the Parties, the 
Parties may elect immediately to escalate the issue to the next level. 

6.5 If, at any level of the escalation process set out above: 

6.5.1 either Party is of the reasonable opinion that the discussion of the Escalation 
Issue by the relevant representatives and/or Relationship Management 
Groups will not result in an appropriate resolution; or 
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6.5.2 the Parties have already held discussions of a nature and intent (or 
otherwise were conducted in the spirit) that would equate to the conduct of 
commercial negotiation in accordance with this Paragraph 6; or 

either Party may serve a Dispute Notice in accordance with Paragraph 2.1 of 
Schedule 6.3 (Dispute Resolution Procedure). 

 

PART B: MANAGEMENT INFORMATION (REPORTING) 

1. GENERAL PRINCIPLES 

1.1 Without prejudice to any other obligations to provide reports to the Authority contained 
in this Agreement, the Supplier shall: 

1.1.1 record all information for each Work Package within the Work Package 
template as specified in Schedule 2.2 (Commissioning Process); 

1.1.2 provide the Monthly Contract Performance Report (to be discussed in the 
HMCTS Contract Management Meeting);  

1.1.3 provide the information required for each 6 Month Reconciliation, as required 
under Part E of Schedule 5.1 (Charges and Invoicing); 

1.1.4 provide the Transparency Reports; and 

1.1.5 provide any other reports as may reasonably be requested by the Authority 
from time to time. 

2. MONTHLY CONTRACT PERFORMANCE REPORT 

2.1 The Supplier shall record and provide the Authority with the following management 
information: 

2.1.1 summary, focus areas and observations; 

2.1.2 threats to performance and key issues for escalation; 

2.1.3 detailed progress against each Work Package (including any being delivered 
by Sub-contractors), including deliverables and milestones within each Work 
Package (including RAG rating); 

2.1.4 progress against overarching knowledge transfer / capability build 
deliverables (which will feed into the Partnership Incentive Mechanism); 

2.1.5 resource profile (forecast vs actual); 

2.1.6 spend (forecast vs actual); 

2.1.7 information required in connection with the monthly relationship review 
(which will feed into the Partnership Incentive Mechanism); and 

2.1.8 track monthly progress towards the Balanced Scorecard Measures as 
detailed in Schedule 5.1 (Charges and Invoicing). 

2.2 The Supplier shall provide the information described in Part B Paragraph 2.1 using the 
template contained in Annex 2 of this Schedule. 
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3. TRANSPARENCY REPORTS 

3.1 Within 3 months of the Effective Date the Supplier shall provide to the Authority for its 
approval (such approval not to be unreasonably withheld or delayed) draft 
Transparency Reports in accordance with Annex 3. 

3.2 If the Authority rejects any proposed Transparency Report, the Supplier shall submit a 
revised version of the relevant report for further approval by the Authority within 5 
Working Days of receipt of any notice of rejection, taking account of any 
recommendations for revision and improvement to the report provided by the 
Authority. If the Parties fail to agree on a draft Transparency Report the Authority shall 
determine what should be included. 

3.3 The Supplier shall provide accurate and up-to-date versions of each Transparency 
Report to the Authority at the frequency referred to in Annex 3. 

3.4 Any disagreement in connection with the preparation and/or approval of Transparency 
Reports, other than under Part B Paragraph 3.2 above in relation to the contents of a 
Transparency Report, shall be treated as a Dispute. 

3.5 The requirements for Transparency Reports are in addition to any other reporting 
requirements in this Agreement. 

4. OTHER MANAGEMENT INFORMATION 

4.1 The Supplier shall record and provide the Authority the following management 
information for each Contract Year (unless otherwise requested by the Authority): 

4.1.1 details of any incidents or hazards that arise in the performance of this 
Agreement with respect to occupational health, safety and fire hazards; 

4.1.2 details of the number of apprentice posts undertaken and completed; and 

4.1.3 details of the level of expenditure under this Agreement which relates to 
small and medium-sized enterprises. 

PART C: MAINTENANCE AND RETENTION OF RECORDS 

1. The Supplier shall retain and maintain all the records (including superseded records) 
referred to in Annex 4 (together “Records”): 

1.1.1 in accordance with the requirements of Good Industry Practice; 

1.1.2 in chronological order; 

1.1.3 in a form that is capable of audit; and 

1.1.4 at its own expense. 

1.2 The Supplier shall make the Records available for inspection to the Authority on 
request, subject to the Authority giving reasonable notice. 

1.3 Where Records are retained in electronic form, the original metadata shall be 
preserved together with all subsequent metadata in a format reasonably accessible to 
the Authority. 

1.4 The Supplier shall, during the Term and for a period of at least 7 years (or such other 
period as may be indicated by the Authority) following the expiry or termination of this 
Agreement, maintain or cause to be maintained complete and accurate documents 
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and records in relation to the provision of the Services including but not limited to all 
Records. 

1.5 Records that contain financial information shall be retained and maintained in safe 
storage by the Supplier for a period of at least 7 years after the expiry or termination of 
this Agreement. 

1.6 Without prejudice to the foregoing, the Supplier shall provide the Authority: 

1.6.1 as soon as they are available, and in any event within 60 Working Days after 
the end of the first 6 months of each financial year of the Supplier during the 
Term, a copy, certified as a true copy by an authorised representative of the 
Supplier, of its un-audited interim accounts and, if applicable, of consolidated 
un-audited interim accounts of the Supplier and its Affiliates which would (if 
the Supplier were listed on the London Stock Exchange (whether or not it 
is)) be required to be sent to shareholders as at the end of and for each such 
6 month period; and 

1.6.2 as soon as they shall have been sent to its shareholders in order to be laid 
before an annual general meeting of the Supplier, but not later than 130 
Working Days after the end of each accounting reference period of the 
Supplier part or all of which falls during the Term, the Supplier's audited 
accounts and if applicable, of the consolidated audited accounts of the 
Supplier and its Affiliates in respect of that period together with copies of all 
related directors' and auditors' reports and all other notices/circulars to 
shareholders. 

 

 

 

 



AGREEMENT FOR SERVICES IN RELATION TO HMCTS COURT REFORM PROGRAMME 
SCHEDULE 6.1 – GOVERNANCE AND CONTRACT MANAGEMENT 9 

ANNEX 1 – RELATIONSHIP MANAGEMENT GROUPS 
 

Governance Board Authority 
Representatives 

Supplier Representatives Chairperson Frequency of Meeting Default 
location of 
Meeting 

Delivery Catch up • HMCTS Work Package 

Lead 

• Relevant Programme 

Deputy Director if 

required 

Supplier Work Package Lead N/A Minimum weekly  
 

102 Petty 
France  

HMCTS Contract 
Management 
Meeting  

• HMCTS Contract 

Managers 

(Commissioning and 

Commercial) 

• HMCTS Finance  

• Deputy Director (GRAC) 

• Portfolio Delivery 

Director Customer 

Insight representative 

• HMCTS Work Package 

Lead (by exception)  

• HMCTS Legal (as 

required) 

• SBO (bi-monthly) 

Supplier Contract Manager 
 

HMCTS Contract 
Manager 
(Commissioning) 

Monthly (If applicable, once per 
quarter this will become the MoJ 
Commercial Contract 
Management Meeting) 

102 Petty 
France  

MoJ Commercial 
Contract 
Management 
Meeting 

• MoJ Commercial  

• MoJ Legal 

• Contract management 
meeting members  

Supplier Contract Manager MoJ Commercial 
Category Lead 

Quarterly (if applicable) 102 Petty 
France  

Portfolio Board  • HMCTS SMT (incl. SRO 

& SBO)  

• HMCTS Commercial 

Director  

Supplier Delivery Partner Lead, 
Engagement Partner, Quality & 
Value Partner as required 

HMCTS Chief 
Executive (SRO) 

Monthly To be 
agreed 

 



 

AGREEMENT FOR SERVICES IN RELATION TO HMCTS COURT REFORM PROGRAMME 
SCHEDULE 6.1 – GOVERNANCE AND CONTRACT MANAGEMENT 10 

ANNEX 2 – MONTHLY CONTRACT PERFORMANCE REPORT TEMPLATE  
 

Monthly Contract 

Peformance Report Template v1.6.ppt
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ANNEX 3 – TRANSPARENCY REPORTS 

TITLE CONTENT FORMAT FREQUENCY 

SME Report Total spend with 

Small and Medium 

Enterprises as 

percentage of the 

actual spend to date 

To be provided in the 

Contract 

Performance Report 

Quarterly 

Skills and Apprentices 

report 

Number of 

apprentices 

employed in the 

operation of the 

Agreement  

To be provided in the 

Contract 

Performance Report 

Quarterly 

Cyber essentials 

certificate and security 

policy 

To confirm validity of 

the cyber essentials 

certificate and the 

security of personnel 

under BPSS 

To be provided in the 

Contract 

Performance Report 

Annual 

 

 

 

 

  



 

AGREEMENT FOR SERVICES IN RELATION TO HMCTS COURT REFORM PROGRAMME 
SCHEDULE 6.1 – GOVERNANCE AND CONTRACT MANAGEMENT 12 

ANNEX 4 – RECORDS TO BE KEPT BY THE SUPPLIER 

The records to be kept by the Supplier are: 

1. This Agreement, its Schedules and all amendments to such documents. 

2. All other documents which this Agreement expressly requires to be prepared. 

3. Records relating to the appointment and succession of the Supplier Representative 
and each member of the Key Personnel. 

4. All operation and maintenance manuals prepared by the Supplier for the purpose of 
maintaining the provision of the Services. 

5. Documents prepared by the Supplier or received by the Supplier from a third party 
relating to a Force Majeure Event. 

6. All formal notices, reports or submissions made by the Supplier to the Authority 
Representative in connection with the provision of the Services. 

7. All certificates, licences, registrations or warranties in each case obtained by the 
Supplier in relation to the provision of the Services. 

8. Documents prepared by the Supplier in support of claims for the Charges. 

9. Documents submitted by the Supplier pursuant to the Change Control Procedure. 

10. Documents submitted by the Supplier pursuant to the Commissioning Process. 

11. Documents submitted by the Supplier pursuant to invocation by it or the Authority of 
the Dispute Resolution Procedure. 

12. Documents evidencing any change in ownership or any interest in any or all of the 
shares in the Supplier, where such change may cause a change of Control; and 
including documents detailing the identity of the persons changing such ownership or 
interest. 

13. Invoices and records related to VAT sought to be recovered by the Supplier. 

14. Financial records, including audited and un-audited accounts of the Supplier. 

15. Records required to be retained by the Supplier by Law, including in relation to health 
and safety matters and health and safety files and all consents. 

16. All documents relating to the insurances to be maintained under this Agreement and 
any claims made in respect of them. 

17. All journals and audit trail data referred to in Schedule 2.4 (Security Management). 

18. All other records, notices or certificates required to be produced and/or maintained by 
the Supplier pursuant to this Agreement. 

 

 


