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INVITATION TO TENDER FOR THE PROVISION OF

MERCHANT ACQUIRING SERVICES

MID SUSSEX DISTRICT COUNCIL
1. INSTRUCTIONS TO TENDERERS AND CONDITIONS OF TENDERING

1.1. 
Introduction 

1.1.1. The Council is undertaking a review of its card servicing arrangements and through this tender document is inviting potential service providers to tender for a new contract to commence no later than April 1st, 2016.
1.1.2. Contract duration will be for an initial period of 3 years, with the option to renew for a further 3 years on a 1+ 1+ 1+ year basis. The Council may decide, however, not to renew the contract and to retender for the services required. 
NB: While 3 years is the preferred duration, the Council is interested in understanding the benefits and disadvantages of a longer period, particularly in the light of further changes in the payment card industry, implementation of which may be difficult within the terms and conditions of a longer contract. Tenderers are encouraged, however, to provide any other information and likely costs in relation to an initial contract of 5 years with the option to renew for a further 3 years on a 1+ 1+ 1+ year basis.
1.1.3. Tenderers should be aware of the Council’s objective to reduce the number of customer payments made by cash or cheque in favour of alternative payment methods. The Council considers that the implementation of a new merchant acquiring service contract will provide an excellent opportunity to introduce change during the implementation process, and tenderers are encouraged to include suggestions where it is feasible. Other suggestions should be included even though it may be preferable to defer implementation until a later date.

1.1.4.
The implementation of best market practice is also a key component of the Council’s vision and Tenderer’s are similarly encouraged to consider this requirement in formulating their response.

1.2.
Status of Pre-Contractual Information

1.2.1.
These documents supersede any information which may have been supplied previously by the Council whether or not in writing and including at any meetings save where otherwise indicated. All such previous information is now null and void and is to be disregarded by the Tenderer in preparing its Form of Tender.
1.2.2.
A Tenderer will be deemed for all purposes connected with the Form of Tender to have carried out all necessary researches, investigations and enquiries and to have satisfied itself as to the nature, extent and character of the services and any other matter which may affect its Form of Tender. The Tenderer shall have no claim whatsoever against the Council in respect of such matters. 

1.3.
Freedom of Information

1.3.1.
The Council are committed to open government and to meeting their legal responsibilities under the Freedom of Information Act 2000 ("the Act"). Accordingly members of the public or any interested party may make a request for information to the Council in respect of any part of the provision of these services.
1.3.2.
If any information in this tender submission is considered commercially sensitive or is a trade secret, the onus is on the Tenderer to ensure that this information has been clearly identified to the Council. In order that the Council may give due consideration applicants should use the ‘Exemption to Freedom of Information Act Form’ provided in the Form of Tender to identify any information contained in their tender submission regarded by them as commercially sensitive information and / or a trade secret.
1.3.3 Notwithstanding the provision made in 1.3.2, the Council may still have to disclose requests for certain information if it is considered to be in the public interest. In such cases the Council will advise the Tenderer beforehand.

1.3.4 To confirm the above paragraph, the Council (s) confirms that data will be published on the Council’s website in accordance with the Local Government Transparency Code which makes it an essential part of business for public sector bodies to release, on the Council website, details of all items of expenditure and all contracts above £500. The information provided excludes VAT and payments to individuals such as council tax refunds, benefits payments and other non-invoice related payments. The data is updated monthly.

1.4.
Tenderer’s Warranties

1.4.1.
The Tenderer, in submitting its tender, warrants and represents to, and undertakes with the Council that:

(a) it has complied in all respects with these conditions of tendering;

(b) all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Council by the Tenderer or its employees in connection with the Tenderer's response are true, complete and accurate in all respects;

(c) it has not submitted a tender relying upon any representation or statement (whether made orally, in writing or otherwise) which may have been made by the Council other than those contained in this Invitation to Tender supplied by the Council to the Tenderer prior to the submission of the tender.

(d) It will inform the Council of material changes to information once tenders are submitted, and allow the Council the right to re-evaluate where this might affect the contract, eg, deterioration of financial status post tender and before contract award.

1.5.
Liability & Indemnity

1.5.1.
The successful Tenderer’s liabilities under the contract shall be those normally 
associated with the provision of banking services in accordance with current 
banking law. In particular, the successful Tenderer shall be liable for and 
indemnify the Council against any expense liability, loss claim or proceedings 
by reason of:

i. any act of fraud or dishonesty of any of the Tenderer’s employees; or

ii. Any negligence omission or default of the Tenderer or its employees in the execution of this contract.

1.6.
Submission of Form of Tender

1.6.1. The Tender return must be signed by the Contractor or declared agent acting on his behalf on the Form of Tender herein, together with the completed Pricing Schedule, supporting documentation and declarations as instructed.
1.6.2. Tenderers must comply with these Conditions of Tender in order for their response to be considered. Non-compliance with these Conditions of Tender may render the response invalid and you may be disqualified from the competition. 

1.7.
 Response Formulation

1.7.1.

Tenders must be delivered no later than 12:00 hours on Tuesday, January 5th, 2016 and in accordance with all the information and instructions provided. 2 original versions of the Tender response must be sent in hard copy to:

	Head of Legal Services

Mid Sussex District Council

Oaklands

Oaklands Road

Haywards Heath

West Sussex RH16 1SS
	


Confirmation that the responses have been sent, and the method of despatch, should be sent to Dave Chalk by email to: dave.chalk@midsussex.gov.uk

1.7.2. Tenders must be contained in a plain envelope which shall be securely sealed must bear the words “Tender” and “Merchant Acquiring Services Contract”.

Nothing on the envelope shall indicate the name of the tenderer.
1.7.3. Proof of posting will not be accepted as proof of delivery if the tender fails to arrive at the above address before the closing date and time fixed for the receipt of tenders. Any tender received after 12.00 hours on Tuesday, January 5th, 2016, will not be opened or considered.

1.7.4.
You should note the following conditions apply:

a) we will not be responsible for any costs or expenses you incur in preparing, delivering or in the evaluation of the Invitation to Tender.

b).
your response to this tender should be valid for 180 days from the date stated

c).
download and read all the Attachments in the tender portal. Responses to this ITT which are not in the format requested may not be assessed 

d).
it is your responsibility to ensure that all information supplied is accurate and current; the Council do not bind themselves to accept the lowest or any tender, and reserves the right to accept any tenders in whole or as regards such items on the documents as the Council think fit, each item for this purpose being considered as separately tendered for

e).
your response must be completed and submitted by the deadline stated. Any responses received after the deadline will not be considered. 

f).
the Council retains an absolute discretion to extend the deadline and will notify bidders accordingly

g).
submitted responses will be opened no later than 0900 hours on the next available working day

h).
due diligence of all submitted responses will be undertaken, in the first instance, to assess correctness and address any anomalies.

i).
the Council reserve the right not to take a tenderer’s submission forward if any part of the submission has been incorrectly completed or submitted. This includes attaching a requested document or providing an answer in the wrong part of the tender.

j).
tenderers should note that submissions and all supporting documents must be written in English.

k).
the preferred tenderer will not have a contractual relationship unless and until a contract is signed.

l).
the Council reserve the right to terminate the tender process at any stage without awarding a contract and also without liability for loss to the tenderers

1.7.5.
Tenderers should seek to clarify any questions they may have in relation to the Council’s requirements before submitting their proposal. All such requests for clarification should be submitted to the Council through the Contract lead officer via email to dave.chalk@midsussex.gov.uk. The Council will not accept any requests for clarification after 17.00hrs on December 22nd, 2015. Questions arising during the tender period, which in the Council’s judgement are of material significance, will be responded to via the portal and copied to all tenderers for their consideration when preparing their own bids, and bids will be evaluated on the assumption that they have done so.

1.7.6.
Tenderers must allow adequate time for their completed Form of Tender to be returned to the Council. Tenderers are advised to submit their completed Form of Tender 24 hours prior to the tender submission deadline.

1.7.7.
The Form of Tender comprises the following documents:



Certificate of compliance with EC Legislation/UK Procurement Legislation



Response to the Specification of Requirements



The completed Pricing Schedule 



Contract Terms & Conditions 



Signed Form of Tender 



Signed Anti –Collusion Certificate 



Exemption to Freedom of Information Act Form

1.7.8.
The Council may at their absolute discretion extend the closing date for receipt of completed Forms of Tender without any representation from any Tenderers. In this case any extension will apply to all Tenderers and each shall be notified in writing.



Alternative Offer /Variant Bids 

1.7.9.
Tenderers should note that variant bids will not be accepted. Any Tender response contained in or varied by a separate communication may not be considered.  


Elaborate Submissions

1.7.10.Unnecessarily elaborate submissions, beyond that sufficient to present a 
complete and effective response to the tender, are discouraged. Unless 
specifically requested, extraneous presentation materials are neither necessary 
nor desired. 

Audit

1.7.11. The Council may audit the information submitted and ask tenderers to facilitate this. If it is found that any information submitted is incorrect, the Council shall be entitled to exclude the organisation from further consideration in this tender process and, if the Contract has been awarded, to terminate the Contract. This right shall continue notwithstanding the creation of the Contract by the persons submitting the tender and the Council, and notwithstanding any “entire agreement” Clause in that Contract.


Information 

1.7.12. By submitting a response, tenderers are agreeing for any information 
supplied by you to be made available to any regulatory body.

Representations

1.7.13.
Any representations made by our officers or contractors that appear to change 
materially any portion of the tender requirement shall not be relied upon unless 
ratified by a written amendment issued by a Procurement Officer.
Disqualifications

1.7.14. Any Tenderer who directly or indirectly canvasses any of our Council Members, 
Officers or Representatives of the Council concerning the award of the Contract 
for the provision of the Services, or who directly or indirectly obtains or attempts 
to obtain information from any such Member, Official, Representative, or any of 
our employees concerning any other Tender or proposed Tender for the 
Services, is likely to be disqualified.
All information supplied by us in or in connection with this Invitation to Tender shall be regarded as confidential to us and must not be disclosed to a third party without express permission in writing.  Unauthorised disclosure will disqualify both you and those to whom you have passed the information.

Any Tenderer who:

· Fixes or adjusts the amount of his Tender by or in accordance with any agreement or arrangement with any other person; or

· Communicates to any person other than the Council, the amount or approximate amount of his proposed Tender (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of the Tender for insurance); or

· Enters into any agreement or arrangement with any other person that he shall refrain from tendering or as to the amount of any Tender to be submitted; or

· Offers or agrees to pay or give or does pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other Tender or proposed Tender for the Services any act of omission; 

will, (without prejudice to any other civil remedies available to the Council and without prejudice to any criminal liability which such conduct by a Tenderer may attract), be disqualified.

Confidentiality

1.7.15.
All information supplied by us in, or in connection with, this ITT shall be regarded 
as confidential to us and must not be disclosed to a third party without our 
express written permission and in accordance with the requirements of the Data 
Protection Act. This information is to be used solely for the purpose of preparing 
your tender submission. Unauthorised disclosure will disqualify you with 
immediate effect.

Exclusion

1.7.16.
If it is found that any information submitted is incorrect, we shall be entitled to exclude the tenderer from further consideration in the competition and, if any contract has been entered into, to terminate the Contract. This right shall continue notwithstanding the creation of the contract by the persons submitting the ITT response and the Council and notwithstanding any “entire agreement” clause in that contract.

Undertaking – Contract Signature

1.7.17.
It is not acceptable to the Council to submit a tender in a trading name and the bid must be completed and signed as follows:-

· In the case of a registered Company the bid must be signed by a duly authorised signatory of the Company. The official position held, e.g. Director, Manager, Secretary, etc., should be stated and the name of the signatory given in full, together with the name and address of the company and any other name under which the Company trades.

· In the case of a partnership, all the partners should sign or, alternatively, one only may sign, in which case he must have and should state that he has authority to sign on behalf of the other partner(s). The names of all the partners should be given in full together with the trading name of the partnership.

· In the case of the sole trader, you should sign and give your name in full, together with the name under which you are trading

· In the case of a consortium bid the members of the consortium must agree to be jointly and severally responsible for the performance of the contract and all parties should sign and give their names in full.

1.8.
Tender Evaluation and Acceptance
1.8.1. The Council are not bound to accept the lowest or any Form of Tender and reserve the right at their absolute discretion to accept or not accept any Form of Tender or any part or parts of any Form of Tender submitted.

1.8.2.  Any Tenderer may be invited at its own expense to make presentations to the Council in support of its Form of Tender and shall comply with such requirements as are notified by the Tender Contact Officer to it in this respect. Such meetings are intended for clarification purposes only and will not form part of the formal evaluation process or scoring.

1.8.3. Tenderers should note that council officers from any area of the Council, as well 
as any appointed consultants, may get involved in the evaluation of tenders as 
appropriate.   

1.9
CONTRACT AWARD AND STANDSTILL PERIOD

1.9.1
Upon making a contract award decision, the Council will notify all Tenderers, both successful and unsuccessful, in writing, of the outcome and will allow for the provision of a 10 day voluntary standstill period.

1.9.2
Upon completion of the standstill period, the Council will commence the formal contract award procedure with the successful Tenderer/s and undertake debriefing meetings with unsuccessful Tenderers, if requested, as soon as reasonably practicable.

1.9.3
The Council will also publish details of the tender outcome via an Award Notice on Contracts Finder as required by the Public Contract Regulations 2015.
1.10. 
Tender Notification

1.10.1.
The successful Tenderer will be notified of the Council’s intentions to accept its Form of Tender, subject to contract, as soon as possible after the close of the tender period and will be required to execute a contract within 28 days of receipt thereof.
1.10.2.
If and when a tender is accepted by the Council a written notification will be sent to each of the unsuccessful tenderers.
1.10.3. Tenderers should note:

· No statement or thing contained in this Invitation to Tender or made or undertaken as part of the tender process is intended to or shall be taken as constituting a Contract, agreement, warranty or representation between the Council and any other party (excluding a formal award of Contract made by the Council or any formal express legal agreement).

· The Council have not made and will not make any Contract, agreement, warranty or representation that a Contract will be offered in accordance with this Invitation to tender (including any timetable for the award of Contract).

· The Council do not accept any responsibility for any pre-contractual representations made by it or on its behalf or for any estimates made by Tenderers of resources to be employed in meeting the Council’ requirements.

· The Council’s accept no liability to pay for any quotation or other preparatory work undertaken in connection with this Invitation to Tender or any other communication between the Council and any other party.

· The Council are not committed to any course of action as a result of issuing this Invitation to tender or negotiating with any party in respect of it or any other communication between the Council and any other party. 

2. 
PROCUREMENT TIMETABLE
2.1. 
This procurement is intended to follow the time-line below:
	1. Request for tender issued
	November 25th, 2015

	2. Last date for clarifications
	December 22nd, 2015

	3. Deadline for tender responses
	January 5th, 2016

	4. Quotation evaluation
	w/e January 15th, 2016

	5. Contract awarded/standstill period starts
	w/e January 15th, 2016


2.2.
EVALUATION OF TENDER RESPONSES
2.2.1. The Council will accept the tender which is the most economically advantageous, i.e. a balance between cost and service quality.
2.2.2. As part of the tender submission the Council is seeking written submissions on how the individual elements of these contracts will be delivered as well as a pricing submission. The overall quotation will be evaluated against the written response (service quality) based on experience, and general approach as well as the tender sum (price). 
2.2.3.
The quality elements will be scored by an evaluation panel, comprising officers of the Council and a representative from BRC Consulting Services, and will receive a maximum of 40%. It may be possible that all responses are judged equal and receive the same score therefore leaving price as the deciding factor, however it may be that the lowest tender is not the chosen tender if the quality questions are judged to be variable in answers.

2.2.4.
The following quality questions will form part of your tender submission and count for a total of 35%, the table below provides a summary of how marks are broken down across these areas:
	MERCHANT ACQUIRING SERVICES
	Overall
	Sub-Weighting

	SECTION 1:  CUSTOMER PAYMENTS & MERCHANT ID’s
	3.5%
	

	1.1. Information Only
	
	0%

	1.2. Merchant IDs
	
	2%

	1.3. Correspondence & Invoices
	
	0.5%

	1.4. Card Types    
	
	0.5%

	1.5. Processing of Chargebacks
	
	0.5%

	SECTION 2:  SETTLEMENT
	11%
	

	2.1.      T + 1 Settlement Cycle   
	
	7%

	2.2.      Data Analysis
	
	1%

	2.3.  Back Up Facilities
	
	3%

	SECTION 3:  NEW DEVELOPMENTS
	1.5%
	

	3.1.       Implementation of Best Market Practice
	
	0.5%

	3.2.       Market Developments
	
	0.5%

	3.3.       Social Value Act
	
	0.5%

	SECTION 4:  PCI DATA SECURITY STANDARD
	4%
	

	4.1.       PCI Compliance & Developments
	
	3%

	4.2.       Tenderers’ Own PCI Compliance
	
	1%

	SECTION 5:  SERVICE QUALITY
	10%
	

	5.1.       Approach to Service Quality
	
	2%

	5.2.       Help Desk Availability
	
	1%

	5.3.       Service Review Meetings
	
	1%

	5.4.       Secure Data Storage
	
	1%

	5.5.       Invoice Submission
	
	3.5%

	5.6.       Cost Savings & Fee Changes
	
	1%

	5.7.       Variations in Volumes
	
	0.5%

	SECTION 6:  IMPLEMENTATION
	5%
	

	6.1.       Implementation Plan
	
	3%

	MERCHANT ACQUIRING SERVICES
	Overall
	Sub-Weighting

	6.2.      Resource Requirements
	
	1%

	6.3.      Case Study Examples
	
	1%

	
	35%
	35%


2.2.5.
The quality element of supplier’s quotations will be scored using the following scale of awarding marks between 0 and 5:

	0
	No response: Tenderer has not addressed the Council's requirement at all.

	1
	Unacceptable response:  Tenderer has not demonstrated that the Council's requirements are understood, or how and if they can be applied/delivered.

	2
	Minimum acceptable response:  Tenderer has broadly demonstrated that the Council's requirements are understood, and how and if they can be applied/delivered, but with some significant concerns.

	3
	Reasonable response:  Tenderer has broadly demonstrated that the Council's requirements are understood, and how and if they can be applied/delivered, but with some minor concerns.

	4
	Good response:  Tenderer has fully demonstrated that the Council's requirements are understood, and how and if they can be applied/delivered, with no material concerns.

	5
	Very good response:  Tenderer has fully demonstrated that the Council's requirements are understood, and how and if they can be applied/delivered, with no concerns, and exceeds some requirements.


2.2.6. The total cost of each bid will be converted to a score out of 65. Since the lower 
 the cost the better, the lowest cost will be awarded a score of 65.  All other bids 
 will be scored using the formula:

Bid’s score = 65 x (lowest total cost / bid cost)
NB: The price on which the evaluation is based will be that shown as the “Total Price” in the Pricing Schedule. Tenderers must ensure, therefore, that all tariffs and charges are included in this section as any additional charge proposed after the tender submission date will be excluded from the evaluation. 
SCHEDULE 1:  TERMS & CONDITIONS

Tenderers should include a copy of their standard terms and conditions in this section.
SCHEDULE 2a:  FORM OF TENDER - PROVISION OF MERCHANT ACQUIRING SERVICES
TO:
MID SUSSEX DISTRICT COUNCIL

TENDER FOR THE CONTRACT:
I/We the undersigned, hereby tender and offer to provide the Services which are more particularly referred to in the Invitation to Tender supplied to me/us for the purpose of tendering for the provision of the Services and upon the terms thereof.

Attached to this signed Form of Tender are the following:

a). Certificate of compliance with EC Legislation/UK Procurement Legislation

b). Specification of requirements

c). Pricing Schedule(s)

d). Signed anti-collusion certificate

e). Exemption to Freedom of Information Act Form
All of which form my/our completed Form of Tender
I/We confirm that we accept the Contract as issued with the Invitation to Tender 

I/We understand that the Council reserve the right to accept or refuse this Tender whether it is lower, the same, or higher than any other Tender.

I/We confirm that the information supplied to the Council and forming part of this Tender including (for the avoidance of doubt) any information supplied to you as part of my/our initial expression of interest in tendering, was true when made and remains true and accurate in all respects.

I/We confirm that this Tender will remain valid for 180 days from the date of this Form of Tender.

I/We confirm and undertake that if any of such information becomes untrue or misleading that I/we shall notify you immediately and update such information as required.

I/We confirm that the undersigned is/are authorised to commit the Tenderer to the contractual obligations contained in the Invitation to tender and the Contract.

Signed _____________________________________________

Signed by (complete the table below):-
	Name(s):


	

	Position:


	

	For and on behalf of (name of organisation):


	

	Address:


	

	Date:


	


SCHEDULE 2b:  
1. MANDATORY EXCLUSIONS – Requirements of Regulation 57 of the Public Contracts Regulations 2015 (SI 2015 No. 102)
As part of the selection process we are legally required to confirm that you or your organisation has not been convicted of any offences listed below. 

If you have been convicted, this does not mean that you will automatically be excluded from tendering with the Council but it means that we will need further information from you to determine whether you have done enough to put things right. This process is called ‘self- cleaning’. 

Any exclusions apply for a five year period starting with the date of conviction and the Council may exclude a supplier, once aware of that conviction, at any point during the procurement process.

Your organisation or Director / Partner / Proprietor / Trustee has/ have not been convicted of any of the following:

(a) conspiracy 

Conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime.

(b) corruption

Corruption within the meaning of section 1 (2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906.

(c) the common law offence of bribery

The common law offence of bribery.

(d) bribery

Bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010, or section 113 of the Representation of the People Act 1983.

(e) fraud

Where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities: - 

(i) the common law offence of cheating the Revenue;

(ii) the common law offence of conspiracy to defraud;

(iii) fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;

(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;

(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;

(vi) an offence in connection with taxation in the European Union within the meaning of section 71 in the Criminal Justice Act 1993;

(vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969.

(viii) fraud within the meaning of section 2,3 or 4 of the Fraud Act 2006; or

(ix) the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act.

(f) terrorism

any offence listed- 

(i) in section 41 of the Counter Terrorism Act 2008; or

(ii) in Schedule 2 of that Act where the court has determined that there is a terrorist connection; 

(g) terrorism under Serious Crime Act

any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (f);

(h) money laundering

money laundering within the meaning of sections 340 (1) and 415 of the Proceeds of Crime Act 2002.

(i) criminal conduct

an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996.

(j) offences under the Asylum and Immigration Act

an offence under section 4 of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004.

(k) sexual offences

an offence under section 59A of the Sexual Offences Act 2003.

(l) offences under the Coroners and Justice Act

an offence under section 71 of the Coroners and Justice Act 2009.

(m)  drug trafficking
an offence in connection with the proceeds of drug trafficking within the meaning of section 49,50 or 51 of the Drug Trafficking Act 1994; or

(n) any offence that is covered by Article 57 of the Public Contracts Directive at the time the tender is submitted

any other offence within the meaning of Article 57 (1) of the Public Contracts Directive – 
(i) as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or

(ii) created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.

2. DISCRETIONARY EXCLUSIONS – Under Regulation 57 of the Public Contracts Regulations 2015 (SI 2015 No. 102)

The Council reserves the right to exclude suppliers from the discretionary exclusions listed below.

By being involved in the following situations does not mean that you will automatically be excluded from tendering with the Council but it means that we will need further information from you to determine whether you have done enough to put things right. This process is called ‘self- cleaning’. 

Any exclusions under this section apply for a three year period starting with the date of the ‘relevant event’ and the Council may exclude a supplier, once aware of that event, at any time during a procurement procedure whether the event was committed or omitted either before or during the procedure.

I) Non-compliance in environmental, social or labour law

The Council can demonstrate, by any appropriate means, non-compliance of obligations in the fields of environmental, social and labour law as stated at 56(2) of the Directives.

II) Bankruptcy, insolvency or winding-up proceedings

Supplier is bankrupt or the subject of insolvency or winding-up proceedings, where its assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or a comparable situation under the laws and regulations of any other European country under the Directives.

III) Professional misconduct

Where the Council can demonstrate, by appropriate means, that the supplier is guilty of grave professional misconduct which renders its integrity questionable.

IV) Collusion with other suppliers

Where the Council has sufficiently plausible indications to conclude that the supplier has entered into agreements with other suppliers aimed at distorting competition.

V) Conflict of interest

Where a conflict of interest (under Regulation 24) cannot be effectively remedied by other, less intrusive, measures.

VI) Excessive involvement in preparation of procurement by supplier
VII) Where a distortion of competition from the prior involvement of the supplier in the preparation of the procurement procedure (referred to in Regulation 41) cannot be remedied by other, less intrusive, means.

VIII) Previous poor performance leading to sanctions placed
Where the supplier has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions.

IX) Misrepresentation or withholding or not supplying required documentation

Where the supplier has:

a) been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of selection criteria 

or

b) has withheld such information or is not able to submit supporting documents where necessary to ensure the proper conduct of the procedure.

X) Attempts to influence the procurement process

Where the supplier has:

a) undertaken to unduly influence the Council’s decision-making process 

or

b) undertaken to obtain confidential information that may confer upon it undue advantages in the procurement procedure or

c) negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.

We also seek basic information about the identity of the bidders in the tender response using this table
	1
	ORGANISATION IDENTITY 

	1.1
	Name of organisation in whose name the quote would be submitted:
	

	1.2
	Contact name for enquiries 
	

	1.3
	Contact position (Job Title)
	

	1.4
	Address:

Post Code:
	

	1.5
	Contact telephone numbers:
	

	1.6
	Mobile phone number:
	

	1.7
	Company website address (if applicable):
	

	1.8
	Company Registration number (if applicable)
	

	1.9
	VAT Registration number


	

	2
	ORGANISATION INFORMATION 

	2.1
	Is your organisation
	i)   a public limited company?
	

	
	
	ii)  a limited company?
	

	
	
	iii) a partnership?
	

	
	
	iv) a sole trader
	

	
	
	v)  other (please specify)



	2.5
	Executive Directors / Partners:

	
	Name
	Responsibility

	
	
	

	
	
	

	
	
	

	2.6
	Size of Company.  Please tick the box against the statement that most accurately reflects the size of your company
	Tick Box

	a)
	SMALL – not more than 50 employees; turnover <£5.6m; or balance sheet <£2.8m
	

	b)
	MEDIUM – between 51 and 249 employees; turnover <£22.8m; balance sheet <£11.4m
	

	c)
	LARGE – more than 250 employees; turnover >£22.8m; balance sheet > £11.4m
	

	2.7
	Professional & Business Standing
	

	
	Confirmation that your organisation has no unspent convictions or relevant events in any of the areas listed in the mandatory and discretionary exclusions contained in Schedule b
	

	2.8
	Insurance
	

	
	Confirmation that your organisation holds or will hold (at the time of the contract award) insurance levels to the following values:

Public Liability of £5mn
Employer’s Liability of £10mn
Professional Liability of £1mn
	


SCHEDULE 2c: SPECIFICATION OF REQUIREMENTS - MERCHANT ACQUIRING SERVICES


This section sets out the Council’s core requirements for its merchant acquiring 
services. 
1.    Customer Payments & Merchant IDs (3.5%)

1.1
Civica provides a hosted solution that enables the authority to accept customer payments made via debit or credit cards over either the internet or the telephone. This is a totally hosted service solution and the Council does not take payments through any terminal or kiosk. An analysis of the payment types is contained in Appendix 1.
1.2.
The authority maintains 2 merchant ID’s, one for internet payments and one for non-internet payments. An additional merchant ID will be required for automated telephone payments which currently are included in the non-internet payment merchant ID. Tenderers are required to describe the process involved to set up new merchant ID’s, the typical timescales and associated costs, as well as the process to capture the automated telephone payments into a different merchant ID. (2%)
	


1.3. Tenderers should confirm that the relevant merchant ID will be shown on all correspondence. In addition, tenderers should confirm that all correspondence, including letters and invoices, can be addressed to the Finance Department at Mid Sussex District Council. (0.5%)
	


1.4. The Council would like to offer customers the ability to pay with as wide a variety of cards as possible. Tenderers will be expected to be able to process as many card types as possible and should state any cards that they are unable to process.  (0.5%)
	


1.5. Tenderers should have a clearly defined process and timetable for dealing with chargebacks made against the Council. The Council will expect prompt notification of any potential chargebacks and assistance in defending such chargebacks where appropriate. Ideally the Council would like a single named person(s) who will deal with all Council chargebacks. (0.5%)
	


1.6. Transactions for the period September 2014 – August 2015 are as follows:
	
	Volume
	Value

	Debit Cards
	
	

	Visa Commercial
	2,447
	£595,567

	
	
	

	Visa Electron
	361
	£36,497

	
	
	

	Visa Debit
	38,489
	£5,435,083

	
	
	

	MasterCard UK Maestro
	9
	£512

	
	
	

	MasterCard Premium Debit
	240
	£39,075

	
	
	

	MasterCard Debit
	3
	£321

	
	
	

	Credit Cards
	
	

	Visa Corporate
	384
	£43,895

	
	
	

	Visa Charge
	16
	£2,378

	
	
	

	Visa Purchasing
	113
	£10,430

	
	
	

	Visa Credit
	719
	£100,927

	
	
	

	Visa Business
	60
	£12,294

	
	
	

	Visa Platinum
	511
	£93,016

	
	
	

	Visa Signature
	20
	£5,369

	
	
	

	Visa Gold
	425
	£42,410

	
	
	

	Visa Infinite
	4
	£259

	
	
	

	MasterCard Prepaid Consumer
	59
	£7,116

	
	
	


	Credit Cards
	
	

	MasterCard Corporate
	95
	£8,543

	
	
	

	MasterCard Fleet
	286
	£22,264

	
	
	

	MasterCard Gold
	104
	£13,294

	
	
	

	MasterCard Prepaid Commercial
	27
	£2,767

	
	
	

	MasterCard New World
	508
	£59,353

	
	
	

	MasterCard Platinum
	197
	£35,185

	
	
	

	MasterCard World Signia
	99
	£20,417

	
	
	

	MasterCard Rewards Only
	271
	£29,990

	
	
	

	MasterCard Credit
	1,399
	£180,235

	
	
	

	MasterCard Business
	10
	£1,057

	 
	
	

	MasterCard World
	3
	£2,076

	
	
	


In addition, 240 payments, totalling £21,000, were refunded during the same period.
2.
Settlement (11%)

2.1
The Council will require a settlement period of T+1 days where T is the date that payment is taken using the card and +1 is the number of working days after T that the monies are credited to the Council’s bank account. Tenderers should confirm their standard settlement timescale, and whether settlement on a T + 1 basis is available into the Council’s account with Lloyds Bank. (7%)
	


2.2
Tenderers should confirm what information can be provided on amounts credited to the Council’s bank accounts to aid input and reconciliation through the Council’s Financial Management systems e.g. please consider analysis of VAT. Tenderers should support their response with examples of other customer solutions. (1%)
	


2.3
Tenderers should describe the back-up facilities that are in place to cover the processing of urgent payments should the merchant acquiring service fail for any reason. (3%)
.
 

	


3.
New Developments (1.5%)   

3.1. As part of the implementation of a potential new merchant acquirer, tenderers will be expected to review the existing arrangements and make recommendations to the Council as to how these arrangements can be made more efficient and/or more in line with best market practice. Tenders should provide examples of what recommendations they have proposed in implementations for other similar organisations. (0.5%)
	


3.2. The Council will expect to be kept up to date with solutions that become available and which allow for greater efficiency, for example, in the processing of payments and/or the handling of less cash and fewer cheques. The Council will also expect to be kept up to date with the preferred method of payment by customers in the UK generally, and by customers of UK local authorities more specifically. Tenderers should describe how these requirements will be accommodated. (0.5%)
	


3.3. The Council is extremely interested in the Public Services (Social Value) Act and has a priority to develop a strong, sustainable and cohesive community where disadvantage is addressed and individuals and businesses are supported. In this connection the Council is keen to address financial exclusion, lack of training and education in personal finance, and the environment. Tenderers should describe their approach to working with local authorities in this regard and provide examples of similar initiatives undertaken with other local authorities. (0.5%) 
	


4. Payment Card Industry Data Security Standards (PCIDSS) (4%)

4.1. The Council will expect the service provider to keep them informed of developments in PCIDSS over the life of the contract. Ideally the Council would like the service provider to have a team of specialists that would be able to work with the Council in this respect. Currently, the Council is self-certified to level 3, expiring September 2016. (3%)
	


4.2
Tenderers should confirm that they have achieved compliance with the appropriate level of PCIDSS. (1%)
	


5. Service Quality (10%)
5.1. The quality of the service to be provided by the service provider is extremely important to the Council. Areas of particular interest are the timely resolution of queries, continuity of both the operational and relationship management teams, and the delivery of a secure, reliable and robust system. Tenderers should describe their approach to service quality in detail. (2%)
	


5.2. Tenderers should confirm that they can provide direct telephone access to a panel of named staff who will be responsible for resolving all day to day queries. This direct telephone access should be available during normal office hours (Monday to Friday 0800 – 1700, excluding public holidays). (1%)
	


5.3. Tenderers should confirm their willingness to attend regular meetings, not less than once every six months, with the Council's representative(s) in the Council’s office to review the performance of the contract and with a view to resolving any problems which may occur during the course of the contract. 
It is expected that minor difficulties will be resolved between the relevant individuals outside these meetings. In addition, the meetings must be used as an opportunity for the service provider to advise and explore ways of improving facilities in order to reduce costs to the Council. (1%)
	


5.4. Tenderers are expected to store all data securely and preferably be able to deliver it electronically for automated reconciliation purposes and on-line viewing. Tenderers should describe how this requirement will be delivered. (1%)
	


5.5. Tenderers should also confirm that invoices can be provided at a summary, ie Council level, by associated individual merchant ID, and can be delivered electronically rather than in paper form. Invoices will be required to be produced and forwarded on a monthly basis to the Council’s Finance Department. (3.5%)
	


5.6. Tenderers must confirm whether they would pass on cost savings should either new technology or changes in market practices be introduced during the contract period. Tenderers would be required to inform the authority of any fee changes in advance of them being billed. (1%)
	


5.7. Tenderers must provide details as to how they propose to manage any material variations in transaction volumes and the effect on the tariffs proposed in this tender. (0.5%)
	


6. Implementation of New Services (5%)

6.1. Tenderers must describe how they can assist the Council to implement the new services no later than April 1st, 2016. A draft implementation plan, highlighting the key activities and milestones, must be provided with the response, together with innovative suggestions that will help to expedite the successful transfer. (3%)
	


6.2. 
Tenderers are required to detail how they propose to provide sufficiently skilled and experienced implementation staff to achieve the successful transition by the required completion date. Tenderers must also provide an indication of the:

· Council resources/man days required to assist in the transfer of arrangements (i.e. based on recent experience of winning similar sized contracts);

· proposed regularity of meetings to agree transfer arrangements together with information on the level of staff that should be involved;

· risks involved in implementation and measures that can be taken to mitigate them

· what arrangements to aid the transfer to another supplier will the Tenderer make at the end of the contract should they not be re-awarded the contract


(1%)
	


6.3. Tenderers should provide case study examples of recent implementations which have been successfully concluded and any particular issues that arose during these implementations that the Council needs to be aware of. (1%)
	


SCHEDULE 2d: Pricing Schedule Instructions 
1.1.
Tenderers must include full details of all proposed tariffs and charges in the enclosed pricing schedules. In addition to providing debit and credit card transaction tariffs and rates for merchant acquiring services, tenderers should detail other charges in relation to; for example, interchange fees, scheme fees, chargeback charges, set up costs, and other fees that will be applied. 
1.2. Prices are to be submitted in pounds sterling and exclusive of VAT. It should be assumed that all the requirements under the specification should be included in the costing proposal. 
	Contract Duration: 3 years on a 1+ 1+ 1+ year renewal basis

	
	Volume
	Value
	Tariff
	Charge

	Debit Cards
	
	
	
	

	Visa Commercial
	2,447
	£595,567
	
	

	
	
	
	
	

	Visa Electron
	361
	£36,497
	
	

	
	
	
	
	

	Visa Debit
	38,489
	£5,435,083
	
	

	
	
	
	
	

	MasterCard UK Maestro
	9
	£512
	
	

	
	
	
	
	

	MasterCard Premium Debit
	240
	£39,075
	
	

	
	
	
	
	

	MasterCard Debit
	3
	£321
	
	

	
	
	
	
	

	Credit Cards
	
	
	
	

	Visa Corporate
	384
	£43,895
	
	

	
	
	
	
	

	Visa Charge
	16
	£2,378
	
	

	
	
	
	
	

	Visa Purchasing
	113
	£10,430
	
	

	
	
	
	
	

	Visa Credit
	719
	£100,927
	
	

	
	
	
	
	

	Visa Business
	60
	£12,294
	
	

	
	
	
	
	

	Visa Platinum
	511
	£93,016
	
	

	
	
	
	
	

	Visa Signature
	20
	£5,369
	
	

	
	
	
	
	

	Visa Gold
	425
	£42,410
	
	

	
	
	
	
	


	
	Volume
	Value
	Tariff
	Charge

	Credit Cards
	
	
	
	

	Visa Infinite
	4
	£259
	
	

	
	
	
	
	

	MasterCard Prepaid Consumer
	59
	£7,116
	
	

	
	
	
	
	

	MasterCard Corporate
	95
	£8,543
	
	

	
	
	
	
	

	MasterCard Fleet
	286
	£22,264
	
	

	
	
	
	
	

	MasterCard Gold
	104
	£13,294
	
	

	
	
	
	
	

	MasterCard Prepaid Commercial
	27
	£2,767
	
	

	
	
	
	
	

	MasterCard New World
	508
	£59,353
	
	

	
	
	
	
	

	MasterCard Platinum
	197
	£35,185
	
	

	
	
	
	
	

	MasterCard World Signia
	99
	£20,417
	
	

	MasterCard Rewards Only
	271
	£29,990
	
	

	
	
	
	
	

	MasterCard Credit
	1,399
	£180,235
	
	

	
	
	
	
	

	MasterCard Business
	10
	£1,057
	
	

	 
	
	
	
	

	MasterCard World
	3
	£2,076
	
	

	
	
	
	
	

	Other Charges (please state)
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Total
	
	
	
	


	Contract Duration: 5 years on a 1+ 1+ 1+ year renewal basis

	
	Volume
	Value
	Tariff
	Charge

	Debit Cards
	
	
	
	

	Visa Commercial
	2,447
	£595,567
	
	

	
	
	
	
	

	Visa Electron
	361
	£36,497
	
	

	
	
	
	
	

	Visa Debit
	38,489
	£5,435,083
	
	

	
	
	
	
	

	MasterCard UK Maestro
	9
	£512
	
	

	
	
	
	
	

	MasterCard Premium Debit
	240
	£39,075
	
	

	
	
	
	
	

	MasterCard Debit
	3
	£321
	
	

	
	
	
	
	

	Credit Cards
	
	
	
	

	Visa Corporate
	384
	£43,895
	
	

	
	
	
	
	

	Visa Charge
	16
	£2,378
	
	

	
	
	
	
	

	Visa Purchasing
	113
	£10,430
	
	

	
	
	
	
	

	Visa Credit
	719
	£100,927
	
	

	
	
	
	
	

	Visa Business
	60
	£12,294
	
	

	
	
	
	
	

	Visa Platinum
	511
	£93,016
	
	

	
	
	
	
	

	Visa Signature
	20
	£5,369
	
	

	
	
	
	
	

	Visa Gold
	425
	£42,410
	
	

	
	
	
	
	


	
	Volume
	Value
	Tariff
	Charge

	Credit Cards
	
	
	
	

	Visa Infinite
	4
	£259
	
	

	
	
	
	
	

	MasterCard Prepaid Consumer
	59
	£7,116
	
	

	
	
	
	
	

	MasterCard Corporate
	95
	£8,543
	
	

	
	
	
	
	

	MasterCard Fleet
	286
	£22,264
	
	

	
	
	
	
	

	MasterCard Gold
	104
	£13,294
	
	

	
	
	
	
	

	MasterCard Prepaid Commercial
	27
	£2,767
	
	

	
	
	
	
	

	MasterCard New World
	508
	£59,353
	
	

	
	
	
	
	

	MasterCard Platinum
	197
	£35,185
	
	

	
	
	
	
	

	MasterCard World Signia
	99
	£20,417
	
	

	MasterCard Rewards Only
	271
	£29,990
	
	

	
	
	
	
	

	MasterCard Credit
	1,399
	£180,235
	
	

	
	
	
	
	

	MasterCard Business
	10
	£1,057
	
	

	 
	
	
	
	

	MasterCard World
	3
	£2,076
	
	

	
	
	
	
	

	Other Charges (please state)
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Total
	
	
	
	


SCHEDULE 2e: ANTI COLLUSION CERTIFICATE

TO:
MID SUSSEX DISTRICT COUNCIL

TENDER FOR THE CONTRACTS:
MERCHANT ACQUIRING SERVICES



The essence of the public procurement process is that the Council shall receive bona fide competitive tenders from all Tenderers.  In recognition of this principle we hereby certify that this is a bona fide Tender, intended to be competitive, and that we have not fixed or adjusted the amount of the Tender or the rates or prices quoted by or under or in accordance with any agreement or arrangement with any other Tenderer (other than a member of our own consortium). We have not;

1
entered into any agreement with any other person with the aim of preventing Tenders being made or as to the fixing or adjusting of the amount of any Tender or the conditions on which any Tender is made; 

2
informed any other person, other than the person calling for this Tender, of the amount or the approximate amount of the Tender, except where the disclosure, in confidence, of the amount of the Tender was necessary to obtain quotations necessary for the preparation of the Tender for insurance, for performance bonds and/or contract guarantee bonds or for professional advice required for the preparation of the Tender; 

3
caused or induced any person to enter into such an agreement as is mentioned in paragraphs 1 and 2 above or to inform us of the amount or the approximate amount of any rival Tender; 

4
committed any offence under the Bribery Act 2010;

5
offered or agreed to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other Tender or proposed Tender any act or omission; 

6
canvassed any other persons referred to in paragraph 1 above in connection with the contract; or

7
contacted any officer of the Council about any aspect of the Tender in a manner not permitted by the ITT including (but without limitation) for the purposes of discussing the possible transfer to the employment of the Tenderer of such officer for the purpose of the Tender or for soliciting information in connection with the Tender.

We also undertake that we shall not procure the doing of any of the acts mentioned in paragraphs 1 to 7 above before the hour and date specified for the return of the Tender nor (in the event of the Tender being accepted) shall we do so while the resulting contract continues in force between us (or our successors in title) and the Council.

In this certificate the word "person" includes any person, body or association, corporate or incorporate and "agreement" includes any arrangement whether formal or informal and whether legally binding or not.

Signed _____________________________________________

Signed by (complete the table below):-
	Name(s):
	

	Position:
	

	For and on behalf of (name of organisation):
	

	Address:
	

	Date:
	


APPENDIX 1: Payment Type Analysis
1
2
33

