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ENGINEERING AND CONSTRUCTION CONTRACT under the Collaborative Delivery Framework
CONTRACT DATA

Project Name Arundel Tidal Oefences: Tarrant Whar! - ECC

Project Numb ENVI 2C

This contract is made on 04 October 2021
between the Cllent and the Contractor

« This contract Is made pursuant to the Fr k Agr (the “Ag “) dated O1st day of April 2019 between the
Client and the Contractor in relation to the Collab Delivery Framework. The entire agreement and the foliowing
Schedules are Incorporated Into this Contract by reference

+ Schedules 1 to 21 inclusive of the Framework schedules are relied upon within this contract.

+ The following documents are Incorporated Into this cantract by reference
ATO TW bespoke ECC ESE scope vi

Part One - Data provided by the Cllent
Statements given In
all Contracts

1 General The conditions of contract are the core clauses and the clauses for the following main Option, the Option for resolving and avoiding disputes and the
secondary Options of the NEC4 Engineering and Construction Contract June 2017,

Main Qption for rasolving and
Optlon Option € avolding disputes w2

Secondary Options

X2: Changes In the law

X9: Transfer of rights

X10: Information modelling

X11: Termination by the Client

X18 Limitation of Liability

X20: Key Performance Indicators

Y(UK)2: The Housing Grants, Construction and Regeneration Act 1996
Y(UK)3: The Contracts (Rights of Third Parties) Act 1999

2: Additional conditions of contract

The works are

Provide Early Supplier Engagement advice to enable a cost effective design for wall repair or replacement at Tarrant Whar, allowing the Client, and
affected residents, to constructively discuss resolution

The Client Is Envircnment Agency
Address for communications Horizon House
Deanery Road
Bristol
BS1 SAH
Addm“ ’or EImronfc commencatiens _
The Project Manager Is Tom Alderton
Address for communications Eavironment Agency

Guildbourne House
Chatsworth Road

worthing
West Sussex
BN1L LD

Address for electronlc communications

The Supervisor is T8C

Address for communications T8C
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Address for electronic communications

The Scope !s In
ATD TW bespoke ECC ESE scape v1

The Skte Information Is in
To be supp'ied with site Igation scope if required

The boundaries of the site are
To be supplled with site 1nvestig; scope if required

The language of the contract Is English

The law of the contract Is
the law of England and Wales, subject to the jurisdiction of the courts of England and Wales

The period for reply is 2 weeks

The f 9 witi be ! ded in the Early Warning Register

Early warning meetings are to be he'd at intervals no longer than

2 The Contractor's main responsibllities

3Time

4 Quality management
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The key dates and conditions to be met are
condition to be met
‘none set’
‘none set’
‘none set’

The C prepares f of the total Defined
Cost for the whole of the works at intervals no longar
than

The starting date s
The access dates are
part of the Site

ASite

SharePaint
Fast Oraft

The Contractor submts revised programmes at
Interva's no longer than

The Completion Date for the whole of the works is

The Cllent s not willing to take over the works before the Completion Date

The perlod after the Contract Date within which the Contractor Is to
submit a first programme for acceptanca is

Tha period after the Contract Date within which the Contractor is to
submit a quality plan Is

The perlod between Completion of the whole of the works and the

defects date |s

The defect correction period Is 2 weeks except that
Public safety, and

+ The defect correction period foc waterways Issues Is 24 Hours

« The defect correction penod for MEICA Is 7 Days

2 weeks

key date
‘none set’
none set’
‘none set’

4 weeks

04 October 2021

date
04 October 2021
04 October 2021
04 October 2021

4 weeks

31 December 2021

4 veeeks

4 weeks

52 weeks



5 Payment
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The currency of the contract is the E sterling

The assessment Interval Is Monthly

The Client set total of the Prices Is £12,349.41

The interest rate Is 2.00%  per annum (not less than 2) above the
Base rate of the Bank of England

6 Compensation events

The place where weather is to be recorded is The nearest calibrated Met Office Weather Statton to the site

The weather measurements to be recorder for each calendar month are

+ the cumulative rainfall {(mm)

* the number of days with rainfall more than Smm

« the number of days with mialmum air temperature less than O degrees Celsius

hours
+ the number of days with snow lylng at 09:00  GmMT
and these measurements:
1
2.
3
4,
S
The A are lied by The Met Office
The weather data are the records of past h for each calendar month
which were recorded at Wiggonho'd
3nd which are avallable from The Met Office
Assumed values for the ten year weather retum weather data for each A ement lor each calendar month are
fan i
Feb Aug
Mar Sep
Apt oct
May Nov
Jun Dec

These are additlonal compensation events

1. ‘'not used'
2 ‘not used'
3 ‘not used'
4, ‘not used'
S. ‘not used'

8 Liabllities and insurance

These are additional Client’s labliitles

1 ‘not used'
2 ‘not used'
3 ‘not used"

The minimum amount of cover for insurance against loss of or damage to property (except the works, Plant and Matenals and Equipment) and Hability for
bodily Injury to or death of a person (not an employee of the Contractor) arising from or In connaction with the Contractor Providing the Works for any one
event is

£15,000,000
The minimum amount of cover for Insurance against death of or bedily injury to employees of the Contractor arising out of and in tha course of thelr
employment In connection with the contract for any one event Is
not less than the amount required by law

The Insurance against loss of or damage to the works, Plant and Materlals Is to Include cover for Plant and Materials provided by the Client for an amount
of

g and
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The tribunal is litigation In the courts

The Senior Representatives of the Client are Brlan Francls
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Address for communications Environment Agency
Riversmeet House
Northway Lane

Tewkesbury
GL20 8JG
Addre" 'or .m'on‘c communauoni _
Name
Address for communications Defra Group Commercia!
¢/o Environment Agency
Kingfisher House
Go'dhay Way
Peterborough
PE2 5ZR
The Adjudicator is ‘to be confirmed
Agdress for communications to be confirmed’
Address for electronic communications
T he Adjudicator nominating body s The Institution of Civil Engineers

Z Clauses

3 Prevention: No change to prices

Delgte first sentence of clause 62.2 and replace with:

“Quotat ons for compansation avants except for the compensation event described In 60 1(19) comprise proposed changes to the Prices and any delay to the Completion Date and Key
Dates assessed by the Contractor. Quotatons for the compensation event described In 60 1(19) comprise any delay to the Completion Date and Key Dates assessed by the Contractor
Delete 'The' At start of clause 63.1 and replace with:

“For the compensation event described In 60.1(19) the Prices are not changed For other compensation events the, *

Z 4 The Schedule of Cost Components

The Schedu'e of Cost Components s as deta ‘ed In the Framework Schedule 9

Z 6 Payment for Work

Delete existing clause 11.2 (31) and replace with

*11.2 (31) "he Pnce for Work Dane to Date s the total Defined Cost which the Project Manager forecasts will have been pald by the Contractor before the next assessment date plus
the Fee, not exceeding the forecast provided under clause 20 4 and accepted by the Client .”

ARer c/54 2 and before ¢154.3, insert the followlng additional clause
S4.2A 1f, pror to Completion of the wha'e of the warks, the Price for Work Done to Date exceeds 111% of the total of the Prices, the amount in excess of 111% of the total of the Prices
1s retalned from the Contractor.

Z10 Payments to subcontractors, sub consultants and

Subcontractors

The Contractor will use the NEC4 contract on all subcontracts for works. Payment to subcontractors wil be 28 days from the assessment date

If the Contractor does not ach eve payments within these time scales then the Client reserves tha right to delay payments to the Contractor in respect of subcontracted work, servkes
and supplies

Fallyre to pay subcontractors and suppliers within contracted times sca'es wiil also adversely affect the Contractor’s opportunities to work on framework contracts,

216 Disallowed Costs

Add the fo'lowing bullets to clause 11,2 (26) Disallowed costs

« was hcurred due to a breach of safety requirements, or dua to additional work to comply with safety requirements

* was incurred 2s a result of the client Issulng a Yellow or Red Card to prepare a Performance Improvemant Plan

« was Incurred 3s a result of rectifying 2 non-comphance with the Framework Agreement and/or any call off contracts follow ng an audit

219 Linked contracts
Delays and addR'onal cost on this contract resulting from the Contractor’s fault or efror on a previous contract on this project or programme wi'l be a Disallowab’e cost under this
contract and not be a Compensatien event under this contract.

221 Requirement for Invoice

Add the folowing serntence to the end of c'ause 51.1.

The Party to which payment Is due submits an Involce to the other Party for the amount to be pald within one week of the Profect Manager’s cedtificate

Delete ex'sting clause 51 2.

51 2 €ach centified payment s made by the later of

« one week after the pay ng Party recaives an Invoice from the other Party and

« three weeks aRer the assessment date, or, if a different period Is stated 'n the Contract Data, within the period stated

1f 2 certified payment Is late, or if 3 payment /s late because the Project Manager has not issued a certificate which should be Issued, Interest 's paid on the late payment  Interest i
assessed from the date by which the late payment should have been made unt | the date when tha late payment Is made, and is included In the first assessment after the late payment
s made

Z22 Resolving Disputes
Delete W2.1

223 Risks and insurance
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Replace clause 84.1 with the follow!ng
1 e certifl are to be submil to the Client on an annual basls.
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Secondary Options

OPTION X2: Changes in the law

The Jaw of the project Is the law of England and Wales, subject to the jurisdiction of the courts of England and
Wales

OPTION X10: Information modelling

The period after the Contract Date within which the Contractor is to submit a first
Information Execution Plan for acceptance Is 2 weeks

The minimum amount of insurance cover for claims made against the Contractor arising out of its failure to use
skill and care normally used by professional providing Information simitar to the Project Information Is, In respect
of each claim

£5,000,000

The period following Completion of the whole of the works or earlier termination for which the Contractor
maintains Insurance for claims made against It arising out of its failure to use the skill and care is

6 years

OPTION X18: Limitation of liabllity

The Contractor’s liabllity to the Client for indirect or consequential loss is limited to

£1,000,000

For any one event, the Contractor's liability to the Client for loss or damage to the Cllent's property is limited to

£1,000,000
The Contractor's liability for Defects due to its design which are not listed on the Defects Certificate is limited to

£5,000,000
The Contractor's total liability to the Client for all matters arising under or in connectlion with the contract, other

than excluded matters, Is limited to

£5,000,000.00
The end of llabllity date Is 6 years after the
Completion of the whole of the works

OPTION X20: Key Performance Indicators (not used with Option X12)

The incentive schedule for Key Performance Indicators is in Schedule 17.

A report of performance against each Key Performance Indicator |s provided at Intervals of 3 months,

Y(UK2): The Housing Grants, Construction and Regeneration Act 1996

The period for payment is 14 days after the date on which payment becomes due

Y(UK3): The Contracts ( Rights of Third Partles Act) 1999

term beneficlary
Not Used Not Used
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Part Two - Data provided by the Contractor
Completion of the data in full, according to the Options chosen, is essential to create a complete contract.

1 General

The Contractor is
Name VolkerStevin Ltd

Address for communications .

Address for electronic communications

The fee percentage is

Option E 12.90%

The working areas are the Site and other areas necessary to provide the works
The key persons are

Name (1)

Job

Responsiblilities

Qualifications

Experience
The key persons are

Name (2)

Job

Responsibilities

Qualifications

Experlence
The key persons are

Name (3)

Job

Responsibilities
Qualifications
Experience

The key persons are
Name (4)
Job
Responsibllities
Qualifications

Experience

The following matters will be Included In the Early Warning Register

2 The Contractor's main responsibilities
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The Scope provided by the Contractor for its design is in

3 Time

The programme identifled in the Contract Data is

Resolving and avolding disputes

The Senlor Representatives of the Contractor are

Name (1)
Address for communications

Address for electronlc communications

Name (2)
Address for communications

Address for e lectroniC communications

X10: Information Modelling

The information execution plan identified in the
Contract Data is
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Contract Execution

Client execution

Contractor execution

Signed Underhand by [PRINT NAME] for and on behalf of VolkerStevin Ltd
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