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1 1  TC "
INTRODUCTION" \l1 
Introduction
1.1 Background
1.1.1 This Invitation to Tender (ITT) is issued for the Ministry of Justice (“the Authority”) competition to contract for the provision of the Authority’s Requirements, as set out in ITT volume 3 (Annex B) and volume 4 (Annex 2). 
1.1.2 This ITT sets out the process by which bidders may bid to deliver benchmarking services for Prison Food. The materials contained within the four volumes of this ITT will form the basis of any contract that may be awarded.
1.1.3 On 9th August 2016, the OJEU Contract Notice for this ITT was dispatched for publication in the OJEU and Contracts Finder, the portal utilised by Government for advertising new procurement opportunities.
1.1.4 This benchmarking services requirement will be competed under the Open Procedure in accordance with the Public Contracts Regulation 2015 (the “Regulations”). 
1.2 Definitions

Capitalised terms used in the ITT have the meanings given to them in the ITT (including in the draft Contract terms and conditions in volume 4 of this ITT).
1.3 Purpose of this ITT 
The purpose of this tendering exercise is to provide the Authority with a contract that will ensure the fulfilment of its future needs of benchmarking services for the Prison Food. The requirement (ITT volume 3 (Annex B) and volume 4 (Annex 2)) indicates the type of services to be commissioned by the Authority.  Bidders are advised to read it carefully to develop a clear understanding of Authority’s needs before completing the ITT documents. The answers given by bidders to the questions posed in this ITT document must be full and accurate to the best of the knowledge and belief of the bidder. The Authority reserves the right to exclude any bidder from further participation in the process if any response provided, or any part of a response provided, could be regarded as misleading in any material way. Bidders are therefore advised to check all responses carefully before submitting their response.

Other principal purposes of this ITT are to:

· set out the rules and process for engagement with bidders during the competition;

· identify the response requirements for tender;

· describe the evaluation methodology and award procedure; and

· give bidders sufficient information so that they can submit a tender for the provision of the Benchmarking Service.
1.4 Structure of the ITT
1.4.1 This ITT is in four volumes:

· Volume 1 – Introduction, Instructions and Procurement Process;

· Volume 2 – Evaluation Methodology;

· Volume 3 – Bidder Response Requirements; and
· Volume 4 – Draft Contract. 
Additional documents and/or updated versions of this ITT or any part of it may be issued by the Authority to all bidders as deemed appropriate by the Authority at any stage during the award procedure.
1.5 Important Notice

1.5.1 The Authority reserves the right to share further information with regard to this ITT, the competition and any other aspect of this transaction only with registered bidders. To access the sourcing event and be registered bidder, bidders are required to register with the  MoJ eSourcing portal to view  and download the tender pack. The Authority will not be responsible for contacting bidders through any other route other than its eSourcing portal. 
1.5.2 This ITT and any related documents referred to in this ITT ("ITT Documents") have been prepared by the Authority for the purpose of providing advice and instruction to individuals or organisations interested in tendering for the benchmarking services for Prison Food and to assist bidders in making their own evaluation of the opportunity.

1.5.3 Whilst prepared in good faith, the ITT Documents are intended only as a preliminary background explanation of the Authority’s activities and plans, and are not intended to form the basis of any decision on whether to enter into any contractual relationship with the Authority. The ITT Documents do not purport to be all inclusive or to contain all of the information that a bidder may require.

1.5.4 Any persons considering making a decision to submit a response or enter into contractual relationships with the Authority following receipt of the ITT Documents should make their own investigations and their own independent assessment of the Authority's requirements and should seek their own professional financial and legal advice.

1.5.5 None of the Authority or its advisors, or the directors, officers, partners, employees, other staff, agents or advisers of any such body or person:

· makes any representation or warranty (express or implied) as to the accuracy, reasonableness or completeness of the ITT Documents; 

· accepts any responsibility for the information contained in the ITT Documents or for its fairness, accuracy or completeness; nor

· shall be liable for any loss or damage (other than in respect of fraudulent misrepresentation) arising as a result of reliance on such information or any subsequent communication.  
1.5.6 Under no circumstances shall the Authority incur any liability in respect of this ITT or any supporting documentation.
1.5.7 Only the express terms of any written contract relating to the subject matter of the ITT Documents as and when it is executed shall have any contractual effect in connection with the matters to which it relates.  Any such contract will be governed by English law.

1.5.8 Nothing in the ITT Documents is, or should be, relied upon as promissory of or a representation as to the Authority's ultimate decisions in relation to the procurement of Benchmarking Services for Prison Food.  The publication of the ITT Documents in no way commits the Authority to award any contract.
1.6 Bidders' Declaration of Acceptance

1.6.1 Bidders are required to sign and return the Declaration of Acceptance (Appendix A), in ITT volume 2, with their tender responses to confirm that they acknowledge and accept the content of this ITT and that they are bound by its terms. The Declaration of Acceptance must be signed by a properly authorised signatory of the bidder.

1.6.2 The Authority reserves the right to exclude any bidder from further participation in this competition where that bidder has failed to return a signed Declaration of Acceptance by the required time and date.

2 The Contract
2.1 The Contract
2.1.1 This competition may result in the award of a Contract to a successful bidder. Once the Contract has been executed, the successful bidder will become the Contractor.

2.1.2 The Contract terms and conditions for the provision of benchmarking services for Prison Food are included in volumes 4 of this ITT.  These must be carefully reviewed for a full understanding of the rights and obligations they confer on parties.  
2.1.3 The anticipated term of the benchmarking services Contract will be 4 years from service commencement date (following an anticipated 6 month mobilisation period) with the option to extend (in accordance with the terms of the contract and at the Authority's discretion) for: (a) a period of 1 year (i.e. 4 + 1); or (b) a period of 2 years (i.e. 4 + 2); or (c) a period of 2 years and a subsequent period of 1 year (4 + 2 + 1); or (d) 2 periods of 2 years (4 + 2 + 2); or (e) 2 periods of 2 years and a subsequent period of 1 year (4 + 2 + 2 + 1).
3 The Headline Requirement

3.1 The Contracting Authority

3.1.1 Any Contract awarded will be by the Secretary of State for Justice. 
3.1.2 The Authority came into being on 9 May 2007.  It brought together the responsibilities of the Department of Constitutional Affairs, the National Offender Management Service (NOMS) and the Office for Criminal Justice Reform. The Authority runs prisons, manages the system of support for the operation of the courts and tribunals, and manages probation services. It works with partners across the criminal justice system to achieve this. It is also responsible for policy on constitutional reform, criminal and civil law, administrative justice, legal aid (including administration of), human rights, democracy, and information rights among many other areas. The Authority is a ministerial department, supported by 39 agencies and public bodies. It works with other public, private and third sector organisations to ensure that its strategies and policies are effective.  
3.1.3 Further information about the Authority can be obtained at  HYPERLINK "" https://www.gov.uk/government/organisations/ministry-of-justice 
3.1.4 Bidders should note the process by which the Authority intends to evaluate tenders and award a Contract, as described in volume 2.

Modification/cancellation of the tendering process
3.1.5 The Authority reserves the right to modify or to cancel any of the tender documents for any reason and at any time, by notifying all bidders, in which case the Authority may make such amendments to the ITT as it sees appropriate in the light of this.
3.2 Description of the Services

3.2.1 The description of the Services and related issues in the remainder of this Section 3 is an overview. The draft Contract terms and conditions, requirement and bidder response take precedence in the event of any inconsistency with the remainder of this Section 3.2.
3.3 The NOMS has a requirement for benchmarking services for Prison Food in order to ensure that value for money is delivered and maintained.
3.4 The Authority requires that Commodity Cost changes for Prison Food  are at a level aligned to market-wide variations and not reflective of factors which are specific to the arrangements put in place by the Food Supplier with its Suppliers of Products. Further information on the requirement is in volume 4 (Annex 2) of the tender pack.
4 Instructions for Bidders

4.1 Authority’s eSourcing Portal

4.1.1
The Authority uses an electronic tendering tool to manage procurement and communicate with bidders.  Accordingly, there will be no hard copy documents issued to bidders and all communications with the Authority including the submission of bidders’ responses will be conducted via the eSourcing portal located at https://ministryofjusticecommercial.bravosolution.co.uk/. Where bidders require documentation in an alternative format to meet accessibility requirements, these will be considered on a case by case basis.
Instructions for Responding to the ITT
4.1.1 Bidders must ensure they read these instructions carefully and note all of the information contained therein before completing the ITT.

4.1.2 Bidders shall address in writing all of the requirements set out in Volume 2 Bidder Response Requirements of this ITT. It is important that all the information requested is provided in the format and order specified. Failure by bidders to provide all of the information the Authority has requested within the tender pack, may result in a tender being non-compliant and an automatic rejection.

4.1.3 Bidders are expected to examine, and where necessary respond to, all of the documents that comprise the ITT. Bidders should acquaint themselves fully with the extent and nature of the requirement and the Contract obligations.  

4.1.4 Bidders are solely responsible for obtaining the information which they consider is necessary in order to prepare the content of their tenders and to undertake any investigations they consider necessary in order to verify any information the Authority provides to them during the procurement process.
4.2 Tender Submission

4.2.1 Bidders must submit their tender(s) by the deadline for submission, which is 15.00 on Wednesday 28th September 2016. 
4.2.2 Bidders are responsible for ensuring that they allow sufficient time to upload and check all the content of submissions prior to the deadline.

4.2.3 Tenders received after the deadline for tender submission may be rejected by the Authority to ensure all bidders are treated fairly. The decision whether to reject a tender received after the deadline is entirely at the Authority’s discretion. 
4.3 Bidder Response Requirements
4.3.1 Tenders, together with any requested supporting information, must be written in English. 
4.3.2 Tenders must be uploaded electronically, via the Authority’s eSourcing portal. Tenders submitted by any other means will not be accepted.
4.3.3 The Authority requires bidders to complete the government selection criteria questionnaire explained in ITT volume 2. It is important that bidders must read and understand this before completing it. Your response to the selection criteria shall provide the Authority with assurance that your organisation has the basic capability to fulfil the NOMS requirement. 
4.3.4 Each Tender must be accompanied by a completed and properly signed list of all uploaded attachments and Tender Form. These must be signed by an authorised signatory of the Supplier.  Further details are set out in Volume 3 of the ITT. 
4.3.5 Tenders must answer all quality evaluation questions and complete the Cost Model (total price of the benchmarking service over 9 years with a yearly breakdown) given in Annex 3 of volume 4. Failure to provide necessary information will lead to the bidder being excluded from this competition.

4.4 Bidder Clarifications
4.4.1 For guidance with the Authority's eSourcing Portal, downloading and uploading documents or using the messaging portal to communicate with the Authority, bidders should refer to the supplier guidance available on MoJ eSourcing portal. Any requests for assistance should be directed to the dedicated eSourcing helpdesk: 

Phone number: 08450100132; or 

Email address: esourcing@justice.gsi.gov.uk

4.4.2 Bidders may submit clarification questions in relation to any aspect of the ITT to the Authority at any time during the “clarification questions period”. All clarification questions must be submitted using the template provided in Appendix B of this volume 1 via the eSourcing Portal messaging facility by 12.00 BST 19th September 2016. The Authority will endeavour to respond to all clarification questions by 25th September 2016. The Authority does not undertake to respond to any clarification questions submitted through any other medium, or to any other member of the Authority except in accordance with the instructions contained herein.

4.4.3 The Authority will circulate to all bidders, via the Authority’s eSourcing portal, any queries raised by individual bidders and the responses given to those questions, where it considers that the information would benefit all bidders. Such questions and responses will be anonymised prior to circulation.
4.4.4 Bidders shall clearly indicate whether any submitted query is "commercially sensitive" denoting that the content of the query and subsequent answer is unique to its bid and thereby core to its competitive advantage in the competition.

4.4.5 The Authority shall consider and be the final arbiter on whether a query and answer is in fact "commercially sensitive".  In the event that the Authority agrees the subject matter is core to a bidder's competitive advantage then the Authority will exercise due discretion in handling the subsequent response by limiting its circulation. In all other circumstances the Authority will notify the bidder that it does not consider the question or response to be commercially sensitive before anonymously circulating to all bidders. The bidder will have the opportunity to withdraw the question prior to circulation.
4.5 Authority Clarifications

4.5.1 The Authority is relying on the information provided by bidders during this competition (including but not limited to information concerning the bidder's structure). If, at any time during this competition there are any changes to the same, the bidder must advise the Authority as soon as practicably possible.
4.5.2 The Authority reserves the right to require a full re-assessment of the tender or information provided by the bidder in light of any changes so communicated, and reserves the right to remove the bidder if it so chooses.

4.5.3 The Authority reserves the right to require bidders to confirm that any information provided by the bidder remains accurate throughout the competition and to take such action as the Authority deems appropriate in the event of any changes to or inaccuracies in such information.

4.5.4 The Authority reserves the right to require a bidder to provide additional information to clarify any of the information provided in response to the requests set out in this ITT. In those instances the Authority will send any questions using the eSourcing messaging facility to the named contact person, who should respond by the deadline that will be given.

4.5.5 The Authority may seek independent financial and market advice or hold face-to-face meetings with bidders to validate information declared or provided in the tender response. 
5 Procurement Process

5.1 The Open Procedure
5.1.1 The procurement of Benchmarking Service for Prison Food is being tendered via the OJEU Open Procedure where any interested economic operator may submit a tender in response to the contract notice.
5.2 Indicative Timetable

5.2.1 An indicative timetable for the Procurement Process is set out below. 
	Key Activity
	Dates

	Dispatch of the OJEU Contract Notice (Invitation to Tender issued)
	9th August  2016

	Final date and time for clarification questions to be received by the Authority
	12.00 BST 19th September 2016

	Authority to publish answers to clarification questions
	25th September 2016

	Tender submission deadline

(Tender return date and time) 
	15:00 BST 

28th September 2016

	Tender Evaluation and Departmental Governance completed by
	17th October 2016 

	Notification Letters issued to successful and unsuccessful bidders
	18th October 2016 

	Statutory 10 day standstill period (in accordance with Regulation 87 (2) of Public Procurement Regulation 2015) ends midnight on this day
	21st October to 3rd November 2016

	Signature of contract (dependant on the signature of the Prison Food Supply contract)
	3rd November 2016 


5.2.2 The timeline indicated and the dates specified are indicative only and subject to change. The Authority may at its discretion amend the timetable and/or the process at any time by notifying all bidders.
6 The Award Process

6.1 Overview

6.1.1 In the interests of an open, fair and transparent assessment, Volume 2 of this ITT sets out how the Authority will evaluate tender responses. It outlines the selection criteria, evaluation criteria and respective weightings, as well as the evaluation methodology to be applied. The evaluation will use a “sifting” approach to determine the Contract award recipient with bidders having to pass through a series of “gates” (compliance, selection and award sections). Tenders will be evaluated on a section-by-section basis (in order) with bidders that are unsuccessful in a section excluded from further involvement in the competition (with the subsequent sections of the tender not evaluated and the bid itself set aside). 

6.2 Award Criteria and Evaluation Methodology

6.2.1 The award criteria, which include both quality and financial criteria, are described in Volume 2 of this ITT.
6.2.2 In order to determine which bidder will be awarded the contract, the Authority will apply the evaluation methodology described in Volume 2. 
6.2.3 Following evaluation of tenders, in accordance with the evaluation process set out in Volume 2 of this ITT, the bidder who offers the most economically advantageous tenders (MEAT) will be awarded the Contract.

6.3 Notification of Award

6.3.1 The Authority intends to publish the outcome of this exercise on or near 21st October 2016.
6.3.2 The Authority will notify each bidder of its award decision, including:
· Information on selection test whether a bidder passed this stage;

· the total Quality Score and the score for each evaluation criterion of the bidder whom the Authority is notifying; 

· the identity of the bidder/s who has been awarded that Contract; and
· the successful bidder’s score. 
6.3.3 The Authority shall debrief bidders regarding the characteristics and relative advantages of their bids. Arrangements for this process will be communicated to bidders following notification of any award.
6.3.4 Should the successful bidder notified by the Authority decline to enter into the Contract with the Authority, the Authority reserves the right to enter into the Contract with the next ranked bidder, provided that bidder has passed the selection criteria. 

6.3.5 Bidders should note that the Authority is required to publish a Contract Award Notice (including the name and address of the successful bidder) in the Official Journal of the European Union and notify the same details to unsuccessful bidders).  Acceptance of the contract in these circumstances is deemed to be formal authorisation to publish these details.
6.4 Standstill Period

6.4.1 The Authority will apply a minimum standstill period of 10 calendar days starting on the day following the date on which the preferred bidder notification is sent to the bidders in accordance with Regulation 87 (2) of the Public Contracts Regulations 2015. 
6.4.2 The Authority will not award the Contract before the expiry of the standstill period.
6.5 Contract Award

6.5.1 Following the end of the standstill period and subject to there being no substantive challenge to the intention to award, the Authority will formally award a Contract to a successful bidder, subject to contract, and based on the approach outlined in Volume 2 of this ITT.
7 General

7.1 Canvassing and Collusion

7.1.1 Any attempt by a bidder, its employees, advisors or agents to:
· influence the procurement process;

· procure information on another bidder or another bid from the Authority, or its officers, employees, agents or advisors;

· offer any inducement, fee or reward to any officer, employee, agent or advisor of the Authority;

· canvass any such persons;

· do anything which would constitute an offence under the Bribery Act 2010 or under section 117 of the Local Government Act 1972;

· contact any officer, employee, agent or advisor of the Authority about any aspect of the competition except as authorised in this ITT, including (but without limitation) for the purposes of discussing the possible transfer to the employment of the bidder of such employee for the purpose of the competition or for soliciting information in connection with the competition;

· enter into any agreement or arrangement with any other bidder to fix or adjust the manner or content of its bid;

· enter into any agreement or arrangement with any other bidder that such other bidder shall refrain from participating in the competition;

· cause or induce any person to enter any such agreement or to inform the bidder of its bid and their contents;

· obtain details of the bid of another bidder;

· communicate to any person other than the Authority the contents of its bid except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of its bid (e.g. for insurance, a contract guarantee bond or performance bond); or

· carry out any other co-operation or collusion which the Authority considers has actually or potentially undermined competition may result in the bidder being disqualified from the procurement process without prejudice to any other civil remedies available to the Authority and without prejudice to any criminal liability which such conduct by a bidder may attract.
7.2 Conflict of Interest

7.2.1 The Authority is concerned with avoiding conflicts of interest. Bidders should note that the Authority reserves the right to disqualify bidders where there is an actual or potential conflict of interest. Bidders are therefore advised to review carefully the prior or current involvement of the bidder including the Prison Food Supplier, sub-contractors and each and any of their advisors with the Authority, its officers, employees, agents and advisors and to contact the Authority via the MoJ eSourcing Portal prior to submission of the completed bidder response to discuss actual or potential conflicts they have identified. 
7.3 Costs and Expenses

7.3.1 Bidders are solely responsible for their costs and expenses incurred in connection with the preparation and submission of their tender. Under no circumstances (including the Authority’s rights to suspend, cancel or vary the process) will the Authority or any of its advisers be liable for any costs or expenses borne by the bidder or any of their sub-contractors or advisers in this process. For the avoidance of doubt, the Authority shall have no liability whatsoever to bidders for any costs incurred through participation in this competition, including the costs of any amendments, changes, discussions or communications.
7.4 Changes to the ITT and Inclusion of Additional Details
7.4.1 The Authority reserves the right:


· to modify or discontinue the whole of, or any part of the competition process at any time; 

· to amend the terms and conditions of the competition; and/or

· not to award any Contract as a result of the competition.

7.4.2 The Authority (at its sole discretion) may extend the deadline for receipt of tenders.

7.5 Tender Qualifications

7.5.1 Tenders must not contain any qualifications to the Contract. Tenders must be submitted strictly in accordance with the requirements and conditions set out in the ITT. Tenders must not be accompanied by statements that could be construed as rendering the tender equivocal and/or placing it on a different footing from other tenders.  

7.5.2 The Authority may issue to bidders by way of addenda amendments and additions to this ITT.
7.5.3 Only tenders submitted without qualification, strictly in accordance with the tender documentation as issued (or subsequently amended by the Authority) will be accepted for consideration. The Authority’s decision on whether or not a tender is acceptable will be final and the bidder concerned will not be consulted. Qualified tenders will be excluded from further consideration.
7.6 7.6  TC "
Anti-Competitive Behaviour" \l2 
Anti-Competitive Behaviour

7.6.1 In order to create a level playing field for bidders, the Authority may require evidence from bidders that their arrangements are not anti-competitive. The Authority reserves the right to require bidders to comply with any reasonable measures which may be needed to verify that no anti-competitive arrangements are in place.

7.6.2 Any evidence of any anti-competitive behaviour could result in bidders being disqualified from the procurement process.
7.7 7.7  TC "
Authority's Right to Disqualify a Bidder" \l2 
Authority's Right to Disqualify/Exclude a bidder 

7.7.1 In addition to its rights set out in the other provisions of this ITT, the Authority reserves the right to reject a bid and/or disqualify a bidder where:
· a bid is submitted late, is completed incorrectly, is materially incomplete, is submitted in any other format other than as specified within this ITT or fails to meet the Authority's submission requirements which have been notified to bidders;

· the bidder and/or members of the bidder's team are unable to satisfy the terms of Article 57 of Directive 2014/24/EU and/or Regulation 57 of the Public Contracts Regulations 2015 at any stage during the procurement process;

· the bidder and/or members of the bidder's team or consortium are guilty of material misrepresentation or false statement in relation to its bid and/or the process;

· the bidder and/or members of the bidder's team or consortium contravene any of the terms and conditions of the ITT or other requirement of the Authority;

· there is a change in identity, control, financial standing or other factor affecting the selection and/or evaluation process affecting the bidder and/or members of the bidder's team or consortium;

· the bidder introduces a material change to any commitment or statement contained in any bid or previous submission at any stage of the competition;

7.8 Changes to Bidding arrangements 

7.8.1 The Authority recognises that arrangements in relation to the structure, control, composition or membership of the bidder may be subject to future change, and may not be finalised until a later date. Any changes to those arrangements may affect a bidder’s ability to deliver the requirements. The Authority must be notified of any such changes, which will be assessed for potential impact. The Authority reserves the right to exclude the bidder if it is deemed that the award criteria are no longer met. 
7.9 Contact and Communication

7.9.1 Unless expressly specified otherwise, the Authority is the sole and central point of contact for the bidders in the award procedure and the ITT. To ensure consistency and to maintain confidentiality, bidders must communicate solely in the manner specified in this ITT.

7.9.2 All correspondence should be raised via the Authority’s eSourcing portal.

7.10 Transparency

7.10.1 HM Government requires that tender documentation issued by government departments for contracts with a value exceeding £10,000 over the life of the contract are published online (www.gov.uk/contracts-finder) for the general public. The resulting Contract shall also be published.

7.10.2 The Authority may use its discretion to redact information to protect key commercial interests or on prescribed grounds. 

7.10.3 This could include key commercial interests, trade secrets and commercial interests which would be prejudiced by publication, all following the test in section 43 of the Freedom of Information Act 2000 http://www.justice.gov.uk/guidance/docs/foi-exemption-s43.pdf   Only Documentation relating to the award will be published.

7.10.4 The published grounds for redaction are:

· national security;

· personal data;

· information protected by intellectual property rights;

· information which is not in the public interest to disclose (following tests under the Freedom of Information Act 2000);

· third party confidential information;

· IT security; and

· prevention of fraud. 
7.11 7.11  TC "
Confidentiality & Publication of Information" \l2 
Confidentiality & Publication of Information

7.11.1 Save to the extent made publicly available by the Authority, any information provided by the Authority to each bidder at any point during the competition, including the information contained in this ITT, is made available on condition that it is treated as confidential by the bidder and is not disclosed, copied, reproduced, distributed or passed to any other person at any time except for the purpose of enabling an offer or submission to be made (for example disclosure by a bidder to its insurers who are directly involved in the bid provided that such person has given an undertaking at the time of receipt of the relevant information (and for the benefit of the Authority) to keep such information confidential.

7.11.2 Subject to the provisions of the ITT documents, the Authority will ensure that each bid is treated as commercially sensitive and is not shared with any other bidder.

7.12 Freedom of Information & Environmental Information

7.12.1 The Authority is subject to, and must comply with the requirements of the Freedom of Information Act 2000 (FOI Act) and the Environmental Information Regulations 2004 (EIR), the subordinate legislation made under the FOI Act/EIR and any guidance and/or codes of practice issued (from time to time) in relation to such legislation. All information submitted to the Authority may be disclosed in response to a request made pursuant to the FOI Act or the EIR.

7.12.2 In respect of any information, submitted by a bidder, that is considered to be commercially sensitive, the bidder should:

· clearly identify such information as commercially sensitive;

· explain the potential implications of disclosure of such information; and

· provide a reasoned estimate of the period of time during which the bidder believes that such information will remain commercially sensitive.

7.12.3 Where a bidder identifies information as commercially sensitive which applies to information contained within the conditions of the Contract, the Authority will endeavour to maintain confidentiality. Bidders should note, however, that, even where information is identified as commercially sensitive, the Authority might be required to disclose such information in accordance with the FOI Act or the EIR. Accordingly, the Authority cannot guarantee that any information marked “commercially sensitive” will not be disclosed.

7.12.4 Where a bidder receives a request for information under the FOIA or the EIR connected to this procurement process, the Authority requires the bidder to consult it to establish if the request is for the Authority.

7.13 7.13  TC "
Data Protection Act" \l2 
Data Protection Act

7.13.1 At all times bidders shall (and shall procure that any of their employees, staff, agents and sub-contractors involved in the competition) be registered under the Data Protection Act 1998 ("DPA") and will duly observe all their obligations under the DPA which arise in relation to this competition.
7.13.2 Where a bidder is processing personal data (as defined by the DPA) as a data processor for the Authority (as defined by the DPA) the bidder shall:

· have in place appropriate technical and organisational measures to ensure the security of the personal data (and to guard against unauthorised or unlawful processing of the personal data and against accidental loss or destruction of, or damage to, the personal data), as required under the Seventh Data Protection Principle in Schedule 1 to the DPA;

· provide the Authority with such information as the Authority may reasonably require to satisfy itself that the bidder is complying with its obligations under the DPA;

· promptly notify the Authority of any breach of the security measures required to be put in place pursuant to this clause; and

· ensure that it does nothing knowingly or negligently which places the Authority in breach of the Authority's obligations under the DPA.
7.14 Intellectual Property

7.14.1 The copyright in this ITT and any other documentation provided as part of this competition is owned by the Authority. Bidders shall not reproduce or make available any part of these documents to any third party (unless for the purpose of preparing a tender) without the prior written consent of the Authority.

7.14.2 This ITT and all copies of it are the property of the Authority.
7.15 Publicity
7.15.1 It is permissible to use the corporate logos of Her Majesty’s Courts Service, National Offender Management Services, Her Majesty’s Prison Service and/or Ministry of Justice for the sole purpose of illustrating or badging bids.

7.15.2 However, bidders should not disclose or make available to the press, or in any other way make public, any information in respect of this ITT without the express written permission of the Authority.

7.16 Disputes and Applicable Law
7.16.1 Any dispute arising under or in connection with the award procedure will be subject to the exclusive jurisdiction of the courts of England and Wales.

7.16.2 The law of England and Wales is applicable to the award procedure.
7.17 Security Classifications

7.17.1 All bidders are encouraged to make themselves aware of the Government Security Classifications (GSC) scheme and identify any potential impacts in their bid, as the protective marking and applicable protection of any material passed to, or, generated by bidders during the tender process or pursuant to any Contract awarded as a result of this tender process will be subject to the scheme. The link below to the Gov.uk website provides information on the GSC: 

https://www.gov.uk/government/publications/government-security-classifications
7.18 Cyber Essentials Scheme
7.18.1 To be awarded a place on the proposed Contract successfully it will be essential for the bidder to meet the requirements of the Cyber Essentials Scheme, introduced in June 2014. This scheme defines a set of controls which, when properly implemented, provides organisations with basic protection from the most prevalent forms of threat coming from the internet. You can view the details of the Cyber Essentials Scheme at: https://www.gov.uk/government/publications/cyber-essentials-scheme-overview  

7.18.2 The easiest way to demonstrate that the Cyber Essentials requirements are met is to gain the Cyber Essentials certificate, which is also likely to be the cheapest way to demonstrate compliance. 

7.18.3 The Cyber Essentials Assurance Framework, leading to the awarding of Cyber Essentials and Cyber Essentials Plus certificates for organisations, has been designed in consultation with SMEs, including the Federation for Small Business, to be ‘light-touch' and achievable at low cost. The two options give organisations a choice over the level of assurance they wish to gain and the cost of doing so. This scheme offers the right balance between providing additional assurance of an organisation’s commitment to implementing cyber security to third parties, while retaining a simple and low cost mechanism for doing so. 

7.18.4 Bidders must demonstrate that Cyber Essentials requirements are met in full. Please note that it will NOT be acceptable to submit a completed Cyber Essentials Common Questionnaire as evidence of the requirements being met, in the absence of appropriate verification by an independent Certification Body acceptable to the Authority. 

7.18.5 Sub-Contractors used must demonstrate that it meets the Cyber Essentials requirements too. The Bidder and any Sub-Contractors used will need to renew their evidence of Cyber Essentials compliance at least annually.
7.19 Welsh Language Act
7.19.1 Bidders are reminded that the Services must be delivered in a manner which is compliant with the Welsh Language Act 1993 and with the Welsh language scheme of the Authority, as if the bidder was itself the Authority. Bidders must ensure that they are familiar with the Authority’s current Welsh language scheme which is available at:

http://www.justice.gov.uk/publications/corporate-reports/moj/2010/welsh-language-scheme


Annex A – Evaluation Methodology (Declaration of Acceptance)
We _________________________ (bidder) confirm that, having examined this Invitation to Tender (ITT) including this volume 1 we are satisfied that the Benchmarking Service for Prison Food tender evaluation process is consistent with the principles of equal treatment, non-discrimination and transparency and that we have sufficient information and sufficient understanding of the Authority's requirements, evaluation criteria and evaluation process to enable us to submit a meaningful bid by 15:00 on 26th September 2016.
Signed:

___________________________ on behalf of _____________________ (bidder)

Print name: 
_________________________ Date signed: ________________________

Annex B – Clarification Question Template
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Annex C – Definitions and Interpretations
In these ITT Volumes:

	“Minimum Threshold Score”
	means Minimum acceptable score in commercial, technical and operational evaluation;

	“Quality Score”
	means a score out of 100 allocated to the supplier in each question. Scores to be allocated based on the scoring methodology explained in Volume 2.

	“Quality Threshold”
	means the minimum acceptable score a supplier must achieve in answers to Authority’s questions as explained in Volume 2.


All other definitions are as defined in Volume 4 Annex 1.
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G - Generic;
SS - Supplier Specific

Generic questions and answers will be shared with all suppliers; and
supplier specific questions and answers will be shared with the concerning supplier only.




