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Tel No:    01296 744 400
E-mail: procurement@bucksfire.gov.uk
Our Ref:  BMK2017-030
Date:  04 September 2017




















Dear Sir/Madam

Invitation to Tender for Resource Management System: - Ref BMK2017-030

Bucks and Milton Keynes Fire & Rescue Service (“BMKFRS” or “the Authority”) wishes to invite you to tender for the above Contract and accordingly has enclosed an Invitation to Tender.

Your tender response should reach me by not later than 1100hrs on 04th October 2017.

All tenderers should express their interest to tender via our In-Tend eSourcing Platform, this will ensure all clarifications received will be issued to those interested. Registration and access can be gained at: https://in-tendhost.co.uk/rbfrs-bmkfrs/aspx/Home

You are advised to read all sections carefully before tendering.  Should you have difficulty with the tender or tender process, please make contact via the communication tool within the In-Tend Portal 



Yours faithfully




Jarvis Osborne
Assistant Procurement Manager
Buckinghamshire & Milton Keynes Fire & Rescue Service 
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Section One	Scope and Context

Buckinghamshire & Milton Keynes Fire Authority wish to let a contract on behalf of Buckinghamshire & Milton Keynes Fire and Rescue Service (BMKFRS) for a Resource Management System. The duration of the contract will be four years with a potential extension of one year.


Background Information

Buckinghamshire & Milton Keynes Fire Authority (BMKFA) use a rostering system for operational employees.  As part of the ongoing government austerity plan it is necessary for the fire service to deliver efficiencies through the use of more flexible staffing models. 

The current rostering system has limitations that prevent us moving forward as flexibly as we require so Buckinghamshire Fire and Rescue Service is now looking to replace this system. 
 
A significant change to the way in which we are delivering our service is that we never plan to have more employees rostered on duty than are needed to crew all of our fire appliances. 

This is known as our Optimum Crewing Level (OCL). Other fire and rescue services (FRS) may term this as minimum crewing. 

Our managers are expected to plan leave, training and other absences to achieve their OCL at all times. When unplanned sickness or other absences occur we will communicate the opportunity for off duty employees to undertake additional shifts. These additional shifts will be used to provide resilience to our operational delivery. The ability to communicate OCL shortfalls and additional shift opportunities, to our workforce, will form a key component in the IT solution we are seeking. 

In addition to working the traditional 2-2-4 shift pattern, the Resource Management system should allow employees the flexibility to ‘self-manage’ their roster commitments, by allowing them to ‘advertise’ or exchange rostered shifts, with other employees.

More details can be provided to understand OCL, however, features that specifically help to streamline this area are of paramount importance to BMKFA.

The purpose of this document is to provide the necessary detail so a Resource Management system can be procured.  Any new system will need to demonstrate that all existing shifts can be managed, and also show flexibility. It will be accessed via mobile devices, and have design flexibility around any future requirements inc. Technology proofing.

It should be noted that BMKFA use the information held in the Resource Management system to make decisions about the provision of emergency services and as such this information needs to be securely accessible to other downstream systems.  



Corporate Information
This Buckinghamshire Fire & Rescue Service serves a population of more than 750,000 in the South East of England. The area stretches from the outskirts of London to the South Midlands. It comprises the four districts of Buckinghamshire – Aylesbury Vale, Chiltern, South Bucks and Wycombe – and Milton Keynes.
Milton Keynes is the northernmost part of the area, bordering the East of England and the East Midlands. It is one of the fastest-growing places in England. Since 1971, its population has risen from 67,000 to around 249,000. During the same period, the population of the rest of Buckinghamshire has risen from 404,000 to around 505,000.
The area served by Buckinghamshire Fire & Rescue Service includes stretches of the M1, M4, M25 and M40 motorways, a section of the West Coast Main Line, several miles of the River Thames, part of the Silverstone motor racing circuit and Chequers, the Prime Minister's country residence. Heathrow and Luton airports lie just outside the area.
Buckinghamshire Fire & Rescue Service receives around 18,000 calls for assistance every year, of which about 8,000 are emergency incidents. It has 42 frontline and specialist fire and rescue vehicles and four Urban Search and Rescue vehicles.
The Urban Search and Rescue (USAR) capability is part of the Government’s New Dimensions programme, which is made up of a series of projects that enhance the resilience and security of our communities. Changing political and environmental conditions mean that we need to be ready to tackle major incidents such as terrorist attacks, serious transport accidents and natural disasters.
More than 550 firefighters operate from Buckinghamshire Fire & Rescue Service's 20 strategically-placed fire stations. There are three fire safety offices - Aylesbury (covering Aylesbury Vale and Chiltern Districts), Broughton (covering Milton Keynes) and Marlow (covering Wycombe and South Bucks Districts).
Fighting fires is only part of the work of the present-day fire and rescue service. Releasing people trapped in vehicles after road traffic collisions, dealing with chemical spills and fitting smoke alarms in people’s homes make up an increasing proportion of our work. Our operational crews have therefore changed the focus of their work to help prevent emergency incidents from happening in the first place.
More than 100 people work in a variety of support services, including teams in risk assessment, vehicle workshops, finance, human resources and corporate planning. 
The service is overseen by Buckinghamshire & Milton Keynes Fire Authority, whose membership is drawn from Buckinghamshire County Council (12 members) and Milton Keynes Council (five members). It has an annual net revenue budget of around £28 million.
Please Note: The legal entity for contracting and other purposes is Buckinghamshire & Milton Keynes Fire Authority (“The Authority”), it has been referred to as Buckinghamshire & Milton Keynes Fire & Rescue Service to recognise its broader remit. 

In accordance with best procurement practice, EU and UK Procurement Directives and Regulations and the Authority’s service order, the Authority is seeking to choose a Tenderer(s) by competitive tender for the provision of a Finance System.

The Authority will remain the sole participant empowered to deal with major issues of principle which might include (but not exclusively) price variation, default, additional supply requirements etc.


Equalities Statement

The Authority is committed to developing, promoting and delivering its services, information and employment opportunities without discriminating against anyone on the grounds of age, disability, faith, gender, race, sexuality, gender reassignment, marriage and civil partnership, pregnancy or maternity.

The Authority expects its suppliers and other people who deliver its goods, services or works to share this vision and these values. All organisations that want to provide goods, works and/or services to the Authority must be able to show that they are taking steps to allow equal access to the provision of goods, works and services, provide fair treatment and equal opportunity.

Ethical Code of Conduct

As part of the agreement between the parties to this Contract an Ethical Code of Conduct will be required.  This code will reflect the commitment of the parties to deliver continued value and wellbeing throughout the Contract period that benefits the contractual parties.

During the Contract term all parties agree to retain relative information as confidential unless a need to release is confirmed by a request for information through the Freedom of Information Act 2000.

At no point during the Contract will any contractual parties bring any other contractual parties into disrepute.  These areas of disrepute will include, but not exclude, any other legitimate associated action:

· Slander
· Sharing of information specific to the Contract with those not a party to the contract
· Demonstrating a disregard for Contract prices and users
· Becoming involved with any external contract organisation, party or individual with the intention of disrupting the supply of goods or services being delivered from the Contract
· The intention to cause damage to a contractual party whether by verbal, written or physical action involving reputation, monetary, loss of existing or future identified business.

If any claims for unethical behaviour or physical action are reported to the Authority an investigation will be undertaken. In the event of a claim being unsubstantiated the plaintiff and accused will be advised. In the event of a substantial claim being identified the accused will be removed from the Contract with immediate effect.

At any point during the investigation neither party should undertake any actions that can be deemed as influencing the process. Continued associate actions will result in the process being halted and where appropriate the Contract terminated.  

Bribery, Corruption and Collusion

The Authority and its suppliers are bound by the Bribery Act 2010. 

Any contract award resulting from this ITT to any Tenderer who is subsequently convicted of the offence bribery within the meaning of section 1 or 6 of the Bribery Act 2010 will be terminated immediately without cost or obligation to the Authority.


Financial Standing of Tenderers and Suppliers

The Authority regularly carries out financial checks on its suppliers.

For the purposes of this ITT, prior to award of contract, financial checks will only be carried out in respect of the recommended successful Tenderer(s). 





Section Two 		Instructions to Tenderers

2.1	Tender Documents

The detail of this document and all associated documents is to be treated as private and confidential and for use only in connection with this tender process. Copyright of all tender documents, including any amendments or further instructions, shall remain with the Authority.

In this section the words and expressions contained therein shall have the same meaning ascribed to them in the Conditions and the Specification.

The requirement comprises the appointment of an Resource Management System as stated in the Specification.

The tender response must be submitted as per instructions contained within 2.4 Submission of Tender.

During this tender process, all communication (including contact and questions in connection with this tender) must be submitted via the In-Tend eSourcing platform. The written responses will be distributed where appropriate to all tenderers via the clarification/communication function. 

Tenderers should ensure that all appropriate contacts have access to the eSourcing platform to view any questions and answers that have already been raised, together with any additional information that might have been communicated during this process.

2.2	Not used in this tender document

2.3	Preparation of Tender

The information contained within this document should be regarded as a statement of the current requirement as far as the Authority is able to determine at this time.  Tenderers must carefully examine and consider the tender documents and satisfy themselves of the appropriateness and validity of any information provided. In submitting a tender, Tenderers shall be deemed to have read and understood all of the tender documents.

Tenderers must submit responses to a question or requirement raised within the eSourcing platform. Some of which will be mandatory and you will be unable to submit if not completed. If a Tenderer wishes or is asked to provide additional information, this should be clearly labelled and referenced to the question in which it relates for easy identification. Additional material should not be used to answer the question, but merely to support the answer given 

If any points in the tender documents are unclear, Tenderers may seek clarification via the communication option within the eSourcing platform.

Tenderers may propose alternative solutions to meet the Authority’s requirement.  Should alternatives be proposed, the alternatives must, as a minimum, fulfil the requirement described in the Invitation to Tender documents otherwise the tender will be rejected.  





2.4	Submission of Tender

Tenderers must sign and date the Form of Tender provided unqualified and return it together with their tender submission to confirm that all Terms, Conditions and Variations specified by the Authority during the tender period have been understood and accepted. Failure to submit a signed Form of Tender document will result in the rejection of the tender submission.

All documents requiring a signature must be signed:-

· Where the Tenderer is an individual by that individual;
· Where the Tenderer is a partnership, by at least two duly authorised
Partners;
· Where the Tenderer is a company, by a Company Director, where such person is duly authorised for that purpose.

Tenderers are required to submit their responses as follows:-all submissions should be made on the eSourcing platform by the stated deadline. Suppliers are able to submit multiple times, however the latest submission will be the one accepted. Responses should be submitted no later than 1100hrs on 04 October 2017. 


NB: To ensure on-time submissions, Tenderers are strongly advised to submit the tender well in advance of the deadline to avoid possible disappointment.  Allowances cannot be made for technical issues causing delays.

2.5	Late Tenders

Any tenders received after 1100hrs on 04 October 2017 will not be accepted.

2.6	 Clarifications during the Tender Process

During the tender process, Tenderers and/or the Authority may find it necessary to request and/or issue tender clarifications. Tenderers requiring additional clarification on any aspect of the Tender Documents must submit questions or requests for further information by sending an correspondence through the eSourcing platform. 

All questions and requests may only be made, and will only be considered if made, before close of business (1700hrs) on 27th September 2017.  The Authority will respond to all clarification requests no later than 29th September 2017.  All questions and requests for clarification of further information, and the corresponding responses, will be circulated to all Tenderers.
The Authority cannot accept, at point of submission, any tender change requests, as this would be deemed a counter offer and therefore the tender will be rejected and not evaluated.  


2.7	Tender Validity

Your Tender should remain open for acceptance for a period of 6 months. Any tender submitted showing a shorter validity period may be rejected.


2.8	Conditional Tenders

Any Tenderer submitting a tender that contains a condition that is deemed as unacceptable by the Authority shall be given the opportunity to withdraw the condition without any amendment to the tender.  If the tenderer fails to remove the condition upon which its tender relies then the Authority reserves the right to reject the tender. 

2.9	Project Timetable

Set out below is the proposed procurement timetable.  

	Indicative Procurement Timetable

	Date
	Stage

	 04th September 2017
	Issue ITT to suppliers

	 1700hrs 27th September 2017
	Final Date for Submission of Tender Clarifications

	29th September 2017
	Issue Clarification Responses to all Tenderers

	No later than 1100hrs 04th October 2017
	Deadline for Tender Submission

	5th – 6th October 2017
	Evaluation of ITT Submissions

	11th & 13th October 2017
	Supplier Presentations

	 16th October 2017
	Notice of recommendation for Award of Contract

	17th October 2017
	Start of standstill Period

	26th October 2017
	End of standstill Period & Contract Award Notice published

	1st November 2017
	Contract Commencement



These dates are provided for information purposes only.  The Authority does not guarantee to complete each phase by the date stated above.

2.10	Authority Not Bound

The Authority does not bind itself to accept any tender in whole or in part.

2.11	Tenderer’s Costs

Under no circumstances shall the Authority accept responsibility for any expense or loss which may be incurred by any Tenderer in the preparation of the tender.

Under no circumstances shall the Authority incur any liability or costs in respect of this ITT or any supporting documentation or in respect of any decision to suspend or discontinue this procurement process.

Tenderers should note that if a future court decision deems any Contract resulting from this Invitation to tender to be ineffective and is subsequently put aside, Tenderers for the Contract will not be entitled to claim for direct, indirect or consequential loss due to Contract suspension and/or termination.  Additionally it should be noted that in the event of a legal challenge being received against this Contract under the Remedies Directive 2010 the following additional terms will take precedence:

The Authority reserves the right, subject to appropriate procurement regulations, to change without notice the basis of, or the procedures for, the competitive tendering process or to terminate or suspend the process at any time in its absolute discretion.
 
All other existing terms and conditions will remain in effect until notice is received of any revised Contract

Any discussions or correspondence between the Authority and Tenderers shall be conducted without any obligation whatsoever by the Authority to enter into or become bound by any Contract.

Unless agreed in writing by a duly authorised member of the Authority’s Procurement Team, no amendment or modification can be made to the Tender Documentation. 

The Authority will not be bound by any Contract until the Contract is embodied in a formal document and signed by all parties

2.12	Canvassing

Direct or indirect canvassing of any officer, Member or agent of the Authority by any potential Tenderer concerning this requirement, or any attempt to procure information from any such person concerning this ITT may result in the disqualification of the potential Tenderer from consideration for this requirement.

2.13	Confidentiality & Publicity Statement

The contents of this ITT and of any other documentation made available in respect of this process are provided on the basis that they remain the property of the Authority and must be treated as confidential. If you are unable or unwilling to comply with this requirement you are required to destroy this ITT and all associated documents immediately and not to retain any electronic or paper copies.

No Tenderer will undertake any publicity activities with any part of the media in relation to this ITT process or to the Contract without the prior written agreement of the Authority and this includes the format and content of any publicity.



2.14	Supplier Presentations

Tenderers will be invited to attend and conduct a presentation during the supplier presentation date as outlined in the timetable. During this tenderers will be asked to conduct a demonstration of their system, showing what they are proposing for BMKFA and how they would deliver it. Tenderers will also be asked to talk through their proposal covering all evaluation points, there will also be a period of time for Q&A. 

Please Note:  In the event that following the evaluation of the submitted tender documents, it is clear a submission would not be successful even with the possibility of maximum scoring in the final presentation stage, it would be unethical to request the bidder to participate further in the process and BMKFA would inform the tenderer accordingly and not invite the tenderer to continue in this process.

























Section Three – Selection and Assessment Methodology

In line with public procurement regulations and Crown Commercial Service (CCS) guidance relating to tender evaluation and award, the following details how the Authority will assess all Tenderers and tender submissions in relation to this requirement.

All tenders received will be considered on the information contained in the tender or obtained by the Authority as a direct result of the tender process. Submissions will be assessed on the basis of most economically advantageous tender (MEAT), evaluated in accordance with criteria set out below:

The full tender response will be evaluated using the criteria stated in the table below:


	
	Assessment Criteria
	% Weighting

	1
	System
	40%

	2
	 Experience, inc. Case Studies
	5%

	3
	Staffing/Resource Assigned
	5%

	4
	Timeframe
	10%

	5
	Presentation
	10%

	6
	Cost/Value
	30%

	
	Total Weighting 
	100%



The following details the scoring methodology for respect of the 1 through 5 elements of the assessment criteria.

	Scoring Methodology to be applied across all sections/questions
	

	Rating of Response
	Score

	 Exemplary and innovative response, exceeds expectations of requirement and its objectives, gives high confidence that all key aspects of the proposal may be relied upon without reservation, offers added value that is relevant to requirement
	9

	Exceeds expectations, good response which meets requirements, gives confidence that all aspects of proposal may be relied upon, describes how requirement will be met, no reservations
	7

	Acceptable, response mainly compliant, generally meets requirement except for minor aspects, limited reservation, satisfactory
	5

	 Below expectation, response gives considerable reservations about the proposal meeting some or some of the requirements and gives rise to a number of concerns about the potential reliability to meeting more than one aspect of the proposal
	3

	 Response is so incomplete that it is not possible to form a judgement
	1



The pricing evaluation will be scored out of 10. The lowest bid will score 10; other bids will be scored on a pro-rata basis from the lowest, which will then be multiplied by the allocated weighting
The Potential Provider who achieves the highest overall score (price, quality social value and presentation) shall be held to have submitted the most economically advantageous Tender.

Schedule One – Definitions

The following expressions shall have the meanings ascribed to them in relation to the entire Contract:

	“Contract” means the formal signed contract of supply between the parties 


	“Documentation” means any document issued by either party that is pertinent to the Contract.  


	“Goods” means the goods to be provided by the Tenderer in accordance with the terms of the Contract.


	“Invitation to Tender” or “ITT” means this document and all its attachments and appendices.  


	“Buckinghamshire & Milton Keynes Fire and Rescue Service” or “BMKFRS” means the name by Buckinghamshire and Milton Keynes Fire Authority is known by for non-contractual reference.


	“Buckinghamshire and Milton Keynes Fire Authority” means the Contracting Authority who is managing the tender process, contract formation and ongoing contract management.  


	“Order” means the order for the Goods that are made between the Buckinghamshire and Milton Keynes Fire Authority and the Tenderer under this Contract and that shall abide by the terms, conditions and requirement of the Contract.


	“Services” means the services to be provided by the Tenderer in accordance with the terms of the Contract.


	“Tenderer” means the Tenderer appointed as part of the tender process to the Contract who has agreed to supply the Goods under the terms, conditions and requirement of the Contracts.


	“The Authority” means the Buckinghamshire and Milton Keynes Fire Authority, the contracting Authority.















Schedule Two – Company Information

Not used in this tender document


Schedule Three – Specification and Requirement

The Authority wishes to appoint a Supplier for the provision of an Resource Management System. 

This Schedule details the specification and the specific requirements that will apply to this Contract.  


Full information of the requirements of the Authority can be found within the below document, which is also contained as a separate document within the documents folder:








System: 								Criteria Weighting 40%
	Ref
	Requirement

	3.1.1
Sub Weighting 20%
	 How does your system(s) meet our requirements listed in detailed business requirements? 

	3.1.2
Sub Weighting 10%
	 Ability to talk/integrate with other systems external to your own?

	3.1.4
Sub Weighting 5%
	 What future developments do you have planned, and how would BMKFRS benefit?

	3.1.5
Sub Weighting 5%
	What would you recommend as the hosting option and why?



Experience: 								Criteria Weighting 5%
	Ref
	Requirement

	3.1.6
Sub Weighting 5%
	 What experience do you have of supplying an Resource Management System to organisations with the same organisational requirements? Please include case studies.








Staffing/Resource Assigned: 					Criteria Weighting 5%

	Ref
	Requirement

	3.1.7
Sub Weighting 4%
	What does the project delivery team look like? 
· Project manager, business analyst, developers, trainers, support staff?
· Across all stages – scoping, development, delivery, review

	3.1.8
Sub Weighting 1%
	Are there dedicated resource(s) for BMKFRS? 




Timeframe: 								Criteria Weighting 10%

	Ref
	Requirement

	3.1.9
Sub Weighting 4%
	What timescales would you deliver this over from award of contract?

	3.1.10
Sub Weighting 5%
	How would you deliver this over 6 months? Please provide a project plan including integration with other systems.

	3.1.12
Sub Weighting 1%
	Would you be prepared to enter into an SLA which includes KPIs against delivery performance?



Presentation:								Criteria Weighting 10%
	Ref
	Requirement

	3.1.13
Sub Weighting 7%
	Provide a demo of your system showing how you meet the business requirements.

	3.1.14
Sub Weighting 2%
	Talk through your proposal that covers all evaluation points

	3.1.15
Sub Weighting 1%
	Q&A




3.2	Contract Period
The Contract is anticipated to commence 1st November 2017 for a period of 48 months (four years) to 31st October 2021 unless terminated in accordance with the Conditions of Contract. In addition there is the potential for a 12 months (one year) extension.


3.3	Sub-Contractors
Tenderers must state whether or not any part of their proposed supply solution requires the use of sub-contractors and provide a sub-contractors list including contact details. 

	Response to 3.3 – sub-contractors

	Will the Tenderer use sub-contractors?
	Yes / No – delete as appropriate

	If the Tenderer has answered “Yes” to using sub-contractors, please provide names, addresses and phone numbers in spaces provided below.

	

	

	

	

	



The Authority reserves the right to reject the use of any particular sub-contractor. In the case of rejection, the Authority will notify the Tenderer of its reasoning in writing.  Reasons for rejection could be, but not limited to, a contractor banned from entering premises, financial risk, criminal prosecutions pending etc.

If a sub-contractor is appointed, this does not release the Tenderer from any liability to the Authority in respect of the sub-contracted services and the Tenderer shall be responsible for the acts, defaults, or neglect of any sub-contractor or their agents or employees in all respects as if they were the acts, defaults or neglects of the Tenderer or their agents or employees.


General Quality Requirements

3.4 Contract Management Meetings

It is likely that the Authority will wish to hold regular management meetings during the course of the contract to discuss specific and general matters arising under the Contract, any technical issues and performance issues. Such meetings will be held either face to face, by video conference link or by telephone conference.

3.5	Purchase Order Process

The Purchase Order(s) will be placed following contract award.  Payment will be in accordance with the Contract Terms and Conditions.  




3.6	Continual Improvement

Continual Improvement is a joint process/commitment whereby the Authority and the Supplier actively review contractual options with the objective of finding and implementing improvements to the operation and management of the Contract that deliver increased value for money for all concerned.

The key principles and objectives of continual improvement are:

· Improving quality and efficiency
· Reducing cost whilst maintaining service levels
· Encouraging innovation

Areas for consideration could be, but not limited to:

· The adoption of new or emerging technological or product developments that can be used to improve the Contract offering and deliver increased benefits to the Authority.
· Improvements to the Supplier’s service offering in areas such as delivery, availability, quality, customer satisfaction and performance.
· Environmental impact considerations, such as biodegradability, reduced delivery mileage, improved manufacturing process. 

The Authority expects that the Supplier will work with it to deliver continual improvement.  
















Schedule Four – Pricing & Invoicing

4.1	Tenderers should submit their tender pricing in the Price Schedule at Appendix A hereto and return it with their tender submission.  

Any prices not disclosed within the pricing information will be not entertained.

Prices must be submitted inclusive of delivery and insurance but exclusive of VAT and be in Pounds Sterling. 

4.2 The tenderer’s prices must remain fixed and firm for the duration of the contract.  

4.3	The Authority requires that all suppliers submit invoices by electronic means i.e. enclosed in an e-mail or posted to a dedicated web server. This must be in a consistently structured file e.g. XML, CSV and EDI which contains all data necessary to process the invoice and meets statutory requirements.  This data will cover the following areas as a minimum:

· Unit prices, quantities supplied and total costs
· Product references (e.g. unique part numbers)
· Description of goods, services or works supplied
· The Authority’s Purchase Order number 
· Invoice references (e.g. number and date)
· Delivery/Invoice addresses
· Statutory information (e.g. Supplier’s VAT number)
· Supplier identification


4.4	Invoicing

It is important that invoices are accurate and include the correct official Purchase Order number. Incorrect invoices will be returned unpaid for correction and resubmission.  In such cases the payment terms will take effect not from the invoice date but from the date of receipt at the correct address of a correctly presented invoice.  Invoices will normally be paid in arrears 30 days after receipt of a correct and valid invoice unless early settlement discounts are agreed.  


Schedule Five – Freedom of Information and Transparency

Freedom of Information Act (FOIA) 2000

The Authority is committed to meeting its legal responsibilities under the Freedom of Information Act 2000 (“the FOIA”) and the Environmental Information Regulations 2004 as may be amended, updated or replaced from time to time. It may be required to disclose information concerning the procurement process and/or the Contract to anyone who makes a reasonable request.

If Tenderers consider that any of the information provided in their bid is commercially sensitive (meaning it could reasonably cause prejudice to the Tenderer if disclosed to a third party) then it should be clearly marked as “Not for disclosure to third parties” together with valid reason in support of the information being exempt from disclosure under the FOIA. 

Tenderers should also note that the receipt of any material marked ‘confidential’ or equivalent by the Authority should not be taken to mean that the Authority accepts any duty of confidence by virtue of that marking.

Tenderers acknowledge and accept that the Authority’s decision on these issues shall be final and that the Authority shall incur no liability to any Tenderer by reason of having disclosed any information which the Authority reasonably concludes was required to be disclosed in accordance with the FOIA.

Transparency of Authority’s Expenditure

As part of that commitment to transparency the Authority publishes all spend over £500 (excluding VAT) each month. This includes spend on contracts, so the successful Tenderer should expect details of spend against any resulting contract to appear on the Authority’s website. The Authority may publish tender and contract documentation after contract award stage. Commercially sensitive information will be redacted from documentation.

The successful Tenderer acknowledges that the Authority is subject to the Government’s Transparency requirements and the successful Tenderer hereby gives its consent for the Authority to publish the Contract Information (including details of payment) to the general public via its external website. The Authority may in its absolute discretion take account of the exemptions/exceptions that would be available in relation to the information requested under the FOIA legislation.  


[bookmark: _Toc389667315]

Schedule Six	

Conditions of Contract and Change Control Notice

The embedded document below details the Conditions of Contract that in conjunction with the terms of the requirement, as laid out in this Invitation to Tender, the agreed pricing schedule and any other documents deemed as necessary to an agreement (i.e. clarification documents) shall form the Contract.

Tenderers should familiarise themselves with these Conditions prior to submission of tender.

Tenderers are required to confirm below that they agree to the following general Conditions of Contract.  





Appendix A:	Pricing Schedule
Criteria Weighting – 30%
Tenderers must complete the attached pricing schedule in full and in the required format those tables in the Pricing Schedule relating to the goods and services.  This is a fixed price contract.

Tenderers have the opportunity to provide pricing for each item across BMKFRS’ requirements if the system being proposed allows for modular purchasing. In addition there is a column to provide pricing for all requirements within the system per item without breaking down into modular level. Tenderers may choose to use one method of pricing or can display both to show comparison.

Tenderers must not put a range of rates in a box; for the avoidance of doubt there must be one rate only per box.

Rates must include all costs: there will be no additional payments for providing information requested in accordance with this contract. All rates must be on a per year basis.

If you wish to put forward any innovative pricing/work programme with the aim of improving the service, then you may but this must be in addition to the main schedules and should be clearly marked as an alternative proposal.































Pricing Schedule: 

Please fill in the below pricing schedule and upload with your tender submission.
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[bookmark: _Toc447553410][bookmark: _Toc448127482][bookmark: _Toc450296345][bookmark: _Toc492292295]Background 

Buckinghamshire & Milton Keynes Fire Authority (BMKFA) use a rostering system for operational employees.  As part of the ongoing government austerity plan it is necessary for the fire service to deliver efficiencies through the use of more flexible staffing models. 

The current rostering system has limitations that prevent us moving forward as flexibly as we require so Buckinghamshire Fire and Rescue Service is now looking to replace this system.  

A significant change to the way in which we are delivering our service is that we never plan to have more employees rostered on duty than are needed to crew all of our fire appliances. This is known as our Optimum Crewing Level (OCL). Other fire and rescue services (FRS) may term this as minimum crewing. 

Our managers are expected to plan leave, training and other absences to achieve their OCL at all times. When unplanned sickness or other absences occur we will communicate the opportunity for off duty employees to undertake additional shifts. These additional shifts will be used to provide resilience to our operational delivery. The ability to communicate OCL shortfalls and additional shift opportunities, to our workforce, will form a key component in the IT solution we are seeking. 

In addition to working the traditional 2-2-4 shift pattern, the Resource Management system should allow employees the flexibility to ‘self-manage’ their roster commitments, by allowing them to ‘advertise’ or exchange rostered shifts, with other employees.

More details can be provided to understand OCL, however, features that specifically help to streamline this area are of paramount importance to BMKFA.

The purpose of this document is to provide the necessary detail so a Resource Management system can be procured.  Any new system will need to demonstrate that all existing shifts can be managed, and also show flexibility. It will be accessed via mobile devices, and have design flexibility around any future requirements inc. Technology proofing

It should be noted that BMKFA use the information held in the Resource Management system to make decisions about the provision of emergency services and as such this information needs to be securely accessible to other downstream systems.  

More details on the specific details in each area will be provided in this document. 
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		Acting Up                    

		Uniformed employee Acts Up to a higher role 





		Additional Shifts       

		These shifts are used to cover shortfalls in OCL



		Allocating Own Shifts 

		Employees are responsible for working a number of shifts a year and have either no fixed pattern or a basic base shift pattern.  Allocating own Shifts will allow employees to see the number of shifts they have worked and the shifts they owe, where the shifts are required and allow them to add days they are available to work.  



		Business Support Vehicle (BSV)

		BSV is a response vehicle which located at a fire station and staffed by a non – operational uniformed employee 



		Callout	

		Employees (both uniformed and non uniformed) are available to be  

called out outside of their normal working hours and receive a payment



		Detachments

		When employees are moved temporarily to another location.



		FDS

		Flexible Duty System - Officers who follow and provide a flexible duty rota system 



		Fire Control

		Employees that take emergency calls and mobilise fire appliances and other resources to an incident





		Flexible Firefighter

		Full time operational staff that do not have a fixed working pattern or location



		Non Uniformed

		Office based non uniformed employees that provide support services such as ICT, HR, Finance



		On Call

		Operational employees that carry and pager and respond to incidents when needed. (Also known as Retained Duty system)



		Operational Staff

		Emergency operational employees that ride fire appliances and other operational resources



		Optimum Crewing Level (OCL)

		The required number of employees riding each fire appliance across the Service, this is also called the Global Figure



		Restricted Duties     

		When an employee is unable to perform their full range of duties.



		Shift Colours

		Wholetime operational employees that are attached to a Wholetime station are currently on one of 4 watches which follow a days and nights pattern 



		Standby  

		When a uniformed employee is sent to another location to work to cover a staffing deficiency (see appendix 9)



		USAR

		Urban Search and Rescue - operational employees who are station based and provide specialist operational responses 





		Vision

		Command and Control system in Fire Control to mobilise appliances/officers. The resource management system feeds Vision
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Provide a tender proposal to complete the following:

· Provision of a flexible Resource Management System

· Assist/complete migration of relevant data into new Resource Management system

· Create / provide incoming and outgoing interfaces as listed

· Configuration of current shift patterns/other functionality required to use the product

· Any training required

· Any ongoing costs

Where anything in this document requires customisations in your application this should be identified so a cost benefit analysis can be completed.



Tender Weightings

[bookmark: _Toc450296349]Contained within the ITT document.

Evaluation Questions

Contained within the ITT document.
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Please note the below dates could be subject to change.

		Date

		Activity 



		4th September 2017

		Tender Advertised 



		4th October 2017

		Receipt of Final Bids Deadline



		5th & 6th October 2017

		Evaluations of Bids



		11th & 13th October 2017

		Supplier Presentations



		By end of October 2017 

		Provisional Contract Award 



		Estimated December 2017 – May 2018

		Implementation/Configuration 



		Estimated June 2018

		User Testing 



		Estimated June 2018– July 2018 

		Training for super user/system administration 



		Estimated June/July 2018

		User Testing 



		Estimated July-Sept 2018

		Training 



		Estimated Oct 2018

		Go Live Date
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		Item No.

		General System Technical Requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		1.1

		BMKFA are currently reviewing cloud-based offerings – and are keen to move to this whenever possible. 

In general, products offering modern APIs and with cloud technology would be more aligned to our current direction.

		I

		

		

		

		

		



		1.2

		The system will be delivered via an Internet Explorer and  mobile friendly

		Major

		

		

		

		

		



		1.3

		The system should not use Window specific technologies such as desktop .exe/DLL and Internet Explorer only technology (ActiveX and similar)

		Major

		

		

		

		

		



		1.4

		The system should integrate with standard Microsoft Office products (e.g. Exchange, excel)

		Minor

		

		

		

		

		



		1.5

		Authentication via Microsoft Active Directory

		Major

		

		

		

		

		



		1.6

		Authentication possible via OAUTH- Microsoft Active Directory Federation Services

		Minor

		

		

		

		

		



		1.7

		The system should work on a range of resolutions and screen sizes and all functionality should remain available (responsive)

		Major

		

		

		

		

		



		1.8

		Any mobile device specific applications will be freely available from associated app stores and will be regularly and automatically updated as required

		Major

		

		

		

		

		



		1.9

		Where mobile applications exist this should sit on both Apple and Android platforms

		Major

		

		

		

		

		



		1.10

		All information in the system needs to be available and up to date in real time

		Major

		

		

		

		

		



		1.11

		Any calculations required by the system will run automatically or on demand as required

		Major

		

		

		

		

		



		1.12

		The application should maintain the data integrity of the data entered

		Major
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		Item No.

		Server Environments Requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		2.1

		BMKFA require 2 environments

· Live (Production)

· Training

		Major

		

		

		

		

		



		2.2

		The training environment would be expected to be periodically refreshed from the live environment

		Major

		

		

		

		

		



		2.3

		The training environment would be expected to be refreshed periodically and anonymised every quarter or whenever a significant change is planned or made.

		Minor

		

		

		

		

		



		2.4

		Live Server uptime will be 99.9% and access to services will be required 24/7





		Major

		

		

		

		

		



		2.5

		Downtime for upgrades would need to be communicated in advance and would be short

		Major

		

		

		

		

		










3.0 [bookmark: _Toc448127490][bookmark: _Toc450296354][bookmark: _Toc492292301][bookmark: _Toc447553418]Security 

		Item No.

		Security Requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		3.1

		All data should be secure (definition of secure according to CESG recommendations which can be located at the following link: https://www.cesg.gov.uk/guidance/end-user-devices-security-principles) and the application should only show information to people that are granted access to see it

		Major

		

		

		

		

		



		3.2

		User accounts should be able to be automatically  locked out/disabled after a set amount of tries, and can only be reset by the system administrator

		Major

		

		

		

		

		



		3.3

		Users should be able to reset passwords themselves

		Major

		

		

		

		

		



		3.4

		All communication between the client and server will be secure

		Major

		

		

		

		

		



		3.5

		The system will enforce a password policy 

		Major

		

		

		

		

		



		3.6

		If possible, Single Sign On is desired by BMKFA

		Major

		

		

		

		

		



		3.7

		If the solution is cloud based then adequate steps need to be taken to ensure that data is secure while on any server but also in transit across the internet

		Major

		

		

		

		

		



		3.8

		Application account creation and maintenance is expected to be a systems administration function that can be completed by BMKFA

		Major

		

		

		

		

		



		3.9

		Multiple attempts to access an account should result in the account becoming locked

		Minor

		

		

		

		

		



		3.10

		System to have the ability for security profiles and responsibilities to be created, assigned, updated and ended.

· Employee Access

· Manager Access

· System Administrator Access

Specific Access – View only, Payroll access

		Major
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		Item No.

		Integration Requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		4.1

		Access to information and a reduced administration are key elements of the current time and attendance system. This would need to continue in any system selected.

		I

		

		

		

		

		



		4.2

		Currently integration is by a mix of access to database views, publically callable APIs and CSV files.  BMKFA are open to using the most appropriate technology as long as the integration goals are met.

		I

		

		

		

		

		



		4.3

		Any available interfaces that allow integration with command and control system (Vision), payroll and HR (MHR - iTrent) systems should be identified and the functionality explained

		Major

		

		

		

		

		



		4.4

		Where possible the system will allow for ‘REST’ based API’s

		Minor

		

		

		

		

		























[bookmark: _Toc447553420][bookmark: _Toc448127492][bookmark: _Toc450296356]


[bookmark: _Toc492292303]5.0 Integration from other systems TO Resource Management System

		Item No.

		Requirements BMKFA that are required to be interfaced with the Resource Management System

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		5.1

		Employee Information

New and updated employee details will need to be fed from HR system into the time and attendance/rostering system and the updates should occur automatically.

Covering at least the following:

· Name (First/Last/Middle/Preferred)

· Employee Number

· Title

· Home/Duty address

· Contact No’s



 Employee access must automatically be defaulted to the most appropriate level and user accounts should be auto created keeping administration in this area very low this would be created by the type of employee i.e. operational/non-operational.  New user accounts should adhere to the password policy set on the system.

		Major

		

		

		

		

		



		5.2

		When an employee is terminated on HR system, again the systems should interface and terminate the employee on the time and attendance/rostering system 

		Major

		

		

		

		

		



		5.3

		When an employee changes a role or leaves one role is entered into HR system, the system should interface with the time and attendance/rostering system and the new employee details should  populate onto the time and attendance/rostering system

		Major

		

		

		

		

		



		5.4

		Employees can have more than one role

Current max is 5 roles with different Terms and Conditions

		I

		

		

		

		

		



		5.5

		Role Information

New and updated employee job details will need to be fed from HR system into the time and attendance/rostering system and the updates should occur automatically.

Covering at least the following:

· Name (First/Last/Middle/Preferred)

· Employee Number

· Position Number

· Position title

· Effective start/End Date

· Grade

· Job Type

· Working hours/frequency/Shift pattern

· Reporting to (parent position)

· Probation Details (Dates/Stages)

· Holiday Entitlement

· Other Role Flags



		Major

		

		

		

		

		



		5.6

		Employee Skills

New and updated skills should be automatically added and updated from a HR management system including key roster skills such as Firefighter, BA, TTL etc.

		Major

		

		

		

		

		



		5.7

		Actual Clocking

A number of employees clock in and out of work.  Currently these are captured manually.  These values are then read and sent to the time and attendance system periodically, this will need to continue with the new system. If an employee fails to clock they will then be required to enter missing clockings via an employee self-service access



		Major

		

		

		

		

		



		5.8

		Absence Bookings

Absence will need to be feed from the HR/Payroll system to the  time and attendance/rostering system and the updates should occur automatically

Covering at least the following:

· Position Number

· Position title

· Start date

· End date

· No of days sick

· Type of absence

· Reason for absence



		Major
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		Item No.

		Requirements from the Resource Management System that are required to be interfaced with any BMKFA systems

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		6.1

		Vision

A real-time link to the mobilising system Capita Vision detailing what appliances are available

This is a fundamental link that will allow are control staff to be able to allocate appliances to incidents

		Major

		

		

		

		

		



		6.2

		Payroll file

· All enhancements to pay: acting up, overtime, standby etc. should be able to be extracted into a CSV export that lists the employee, cost centre, number of hours and a pay code.

· File should be regenerated as required

· If elements are output and subsequently removed or changed then negative/corrective values are output to correct the payroll system

· The payroll file also includes deductions for unpaid absences such as unpaid leave

		Major

		

		

		

		

		



		6.3

		Absence Bookings

Absence will need to be fed from and to the HR/Payroll system and the time and attendance/rostering system and the updates should occur automatically

Covering at least the following:

· Position Number

· Position title

· Start date

· End date

· No of days sick

· Type of absence

· Reason for absence

Should be able to be extracted into a CSV export that lists the employee, cost centre, number of hours and a pay code.

File should be regenerated as required



		Major
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		Item No.

		General Application Requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		7.1

		Every employee either has a normal predicted roster or allocates own shift system. There are approximately 600 employees. Of these 450 are Uniformed (both operational and non-operational), and 150 non uniformed employees

		I

		

		

		

		

		



		7.2

		System must allow for all employees, uniformed and non uniformed to have a shift pattern assigned to each role they have, or have the ability to allocate own shifts.  Be able to manage their time, leave, balances, flexitime and overtime

		Major

		

		

		

		

		



		7.3

		System must be flexible to allow for potential changes to business needs.  

· This may involve creation of new pattern of work, new rules that will allow managers to make decisions to a greater or lesser extent, even more flexibility with working patterns, For example, people can work for a specific incident only, more flexible communication methods or channels

		Major

		

		

		

		

		



		7.4

		System should have the ability to be locked (either weekly/monthly); this locking process will not permit any changes to any historical data by the users (except sys admin/super user). Pay periods will be locked weekly.

		Major

		

		

		

		

		



		7.5

		Security profiles to be set, to enable different views/access

		Major

		

		

		

		

		



		7.6

		Ability to create recurring rules and actions that happen when conditions are met:

· Rolling year

· Every 4 weeks

· Daily / Weekly

· 1st April

· After 5 years’ service



		Major

		

		

		

		

		



		7.7

		Allow the application of break rules when people work over a certain number of hours or don’t clock required breaks



		Major
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		Item No.

		Roles/Skills and Grades requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		8.1

		To be able to view/edit/delete (end) roles/ grade/skills on the system.

		Major

		

		

		

		

		



		8.2

		When updating role/grade/ skill this will then ensure correct payments are processed if they are attached to a specific role/grade/skill (for example overtime rules)

		Major

		

		

		

		

		



		8.3

		Should be able to view employees by role/ grade/skill

		Major

		

		

		

		

		



		8.4

		OCL numbers of roles/grades should be able to be set for a location to quickly identify shortfalls of roles/ grades/skills

		Major
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		Item No.

		Shift Patterns requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		9.1

		Each shift should be identifiable/code /colour/title 

(see appendix 1)

		Major

		

		

		

		

		



		9.2

		Each shift would have an attached cost centre code that feeds into the payroll system

		Major

		

		

		

		

		



		9.3

		Assumed clockings (automatic) 

· Assumed clockings are used currently for uniformed and non uniformed employees.

		Major

		

		

		

		

		



		9.4

		All shifts and rosters will require the correct rules (i.e. 11 hour break between shifts)

		Major

		

		

		

		

		



		9.5

		All shifts and rosters will be able to record absences, authorisations, overtime and allowances

		Major

		

		

		

		

		



		9.6

		Shift Pattern Assignment

· The ability to attach employees to shift patterns

· The ability to attach employees to multiple shift patterns

The ability to swap/change employees between shift patterns (including allocating own shifts)

		Major

		

		

		

		

		



		9.7

		Group Assignments

The ability to attach employees to 1 or more groups for a given or open ended timescale for e.g. location/station/section, grade and type of employee

		Major

		

		

		

		

		



		9.8

		Ability to create different shift patterns

		Major

		

		

		

		

		



		9.9

		Ability to have role that is zero hours for casual roles Eg Firesetters

		Major

		

		

		

		

		



		9.10

		Ability to flag the different types of officers for each shift eg NILO officer/Duty Group

		Major
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		Item No.

		Employee Access requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		10.1

		All employees will require employee self-service access. Views and requests will depend of the role of the employee i.e. Non uniformed/Uniformed (operational and non-operational) employees

		Major

		

		

		

		

		



		10.2

		All employees need to be able to view basic employee details such as name, employee number, location, shift and skills

		Major

		

		

		

		

		



		10.3

		All employees need to be able to view/request and cancel absences

		Major

		

		

		

		

		



		10.4

		Employees need to be able to allocate/cancel own shifts

		Major

		

		

		

		

		



		10.5

		Employees need to be able to view how many people are rostered to work (real time) on a simple to view dashboard

		Major

		

		

		

		

		



		10.6

		All employees need to be able to view absence approvals and reasons for deferring/rejecting



		Major

		

		

		

		

		



		10.7

		View balances and entitlements (Annual leave, Public leave, Time off in lieu, overtime and flex balances for Non uniformed employees) future and past (balances as at date and balance that includes future bookings)

		Major

		

		

		

		

		



		10.8

		View shifts rostered to work (past, present and future)

		Major

		

		

		

		

		



		10.9

		View number of shifts worked (uniformed)

		Major

		

		

		

		

		



		10.10

		View hours worked

		Major

		

		

		

		

		



		10.11

		View skills/roles



		Major

		

		

		

		

		



		10.12

		View dependant on type of employee, for example:

· Operational

· Support

		Major

		

		

		

		

		



		10.13

		System admin to be able to create/edit/delete (end) the access to the screens

		Major

		

		

		

		

		



		10.14

		Access set up for employee to be defined depending on role

		Major

		

		

		

		

		



		10.15

		Ability to clock in and out multiple times during the day using the application

		Major

		

		

		

		

		



		10.16

		Allow employees to update and correct their own clocking information while retaining full auditing information (in the form of a timesheet facility)

		Major

		

		

		

		

		



		10.17

		Only show bookings that the group of employees can request. Non uniformed and uniformed employees have a slight variation on the absence bookings they can request.

		Major

		

		

		

		

		



		10.18

		Outlook integration for booking events

		Minor

		

		

		

		

		





		10.19

		System to clearly identify how clocking events were created, for example swipe, web, application, ‘timesheet’.  .

		Major

		

		

		

		

		



		10.20

		System have the ability to enable geo-tagging 

		Minor

		

		

		

		

		



		10.21

		Ability for staff to be able to enter rest periods or system to calculate them when system logic can be applied

		Major
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		Item No.

		Manager Access requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		11.1

		Dashboard view that shows all stations OCL, (both projected and actual rostered shifts including skills (e.g. driver), to enable officers to see which locations are above below the Optimum Crewing Levels (OCL) to enable them to determine where an appropriate replacement can be obtained from (e.g. Standby’s) – Containing real-time info

		Major

		

		

		

		

		



		11.2

		Managers will need to be able to see employees time and attendance/rostering details i.e. absences, shifts, number of shifts worked, rest breaks and  payments (overtime and allowances) and balances etc.

		Major

		

		

		

		

		



		11.3

		Managers will need to have the ability to book/edit absences directly into the system

		Major

		

		

		

		

		



		11.4

		Managers will need to be able to override/change any rostered shift

		Major

		

		

		

		

		



		11.5

		Managers will need to be able to approve/authorise overtime as payments/toil and allowances

		Major

		

		

		

		

		



		11.6

		The ability to view team wide absence to assist leave applications (managers can access a team wide calendar view)

		Major
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		Item No.

		Optimum Crewing Levels requirements



		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how the system meets this requirement



		12.1

		Manager responsible for monitoring  OCL, the system to provide a display which will easily show what the staffing levels are, if they are above/ below staffing requirement (OCL) over a variety of timescales (see appendix 3)

		Major

		

		

		

		

		



		12.2

		Staffing figures need to be displayed broken down to role/grade/skill eg number of junior officers/Emergency Fire appliance drivers

		Major

		

		

		

		

		



		12.3

		Require alerts/notifications when changes to levels

		Major

		

		

		

		

		



		12.4

		Report on OCL – to identify dates when OCL is below, system to identify suitable cover either manually or automatically and send request notifications to the RMT

		Major

		

		

		

		

		



		12.5

		BMKFA can easily check availability, once shift selected immediate updating of the OCL figures 

		Major

		

		

		

		

		



		12.6

		BMKFA be able to set/change the min and max staffing level rules

		Major

		

		

		

		

		



		12.7

		Have the ability to view information for a specific location or overview of all locations (see appendix 3)

		Major

		

		

		

		

		



		12.8

		Currently BMKFA are using staffing spreadsheets to allocate shifts and manage OCL (see appendix 3)

		I

		

		

		

		

		



		12.9

		System to suggest/calculate the best roster option based on available shifts and the skill sets of the people available

		Major
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		Item No.

		Absence requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		13.1

		Absences need to be able to be requested by employee and approved, rejected or referred by the relevant manager

		Major

		

		

		

		

		



		13.2

		Need to be able to have full and part shift absences which will require authorisation by either manager or super user (for example sick during shift / medical screening) (see appendix 4 & 5)

		Major

		

		

		

		

		



		13.3

		Absences need to be able to be booked, deleted or edited directly into the system by manager or super user, by-passing the requests process

		Major

		

		

		

		

		



		13.4

		Full list of absences will be supplied at implementations     (see appendix 4 )

		I

		

		

		

		

		



		13.5

		System needs to be able to make a distinction between duty and rota days (used for sickness absence calculations and reporting) 

		Major

		

		

		

		

		



		13.6

		Some absences will require authorisation others will not

		Major

		

		

		

		

		



		13.7

		Some absences will need to feed through to the payroll as a deduction of pay (see appendix 12)

		Major

		

		

		

		

		



		13.8

		Manager should receive a notification when absence is requested

		Major

		

		

		

		

		



		13.9

		Absence requests need to be date and timed stamped, this should be visible to managers

		Major

		

		

		

		

		



		13.10

		Every employee has a designated allowance of annual leave, (annual leave balances)BMKFA need to be able to allocate/change leave entitlements depending on role /grade and length of service

		Major

		

		

		

		

		



		13.11

		The system will maintain the annual leave entitlements and will calculate pro rata/ outstanding balances. The system will not permit anyone to take more annual leave than their entitlement

		Major

		

		

		

		

		



		13.12

		We currently have 2 leave year periods

1) leave year runs April to March 

2) Runs January to December

		I

		

		

		

		

		



		13.13

		High level absences such as sickness, on/off duty injury will need to feed into downstream systems for absence management processes. 

		Major

		

		

		

		

		



		13.14

		System should enforce rules and prevent requests outside of the rules, for example requesting leave if this takes balances below the number the individual has, or taking more than the allowed number of flexi days in a set period or takes number below agreed OCL

		Major

		

		

		

		

		








[bookmark: _Toc492292312]14.0 On Call Attendance 

		Item No.

		On Call Attendance requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		14.1

		Ability to capture the hours worked by on call staff Eg incident, staff that attended, number of hours

		Major

		

		

		

		

		



		14.2

		Be able to create a file for passing to the Payroll with relevant details

		Major

		

		

		

		

		








[bookmark: _Toc492292313]15.0 Allocating Own Shifts 

		Item No.

		Allocating Own Shifts requirements



		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		15.1

		The system must have the ability for operational employees (including FDS Officers) to Allocate their own shifts. 

Selecting shifts from types of shifts available (see appendix 1)

		Major

		

		

		

		

		



		15.2

		Currently BMKFA are using staffing spreadsheets to allocate shifts(inc additional) and manage OCL (appendix 3)

		I

		

		

		

		

		



		15.3

		Stations need to be staffed with operational employees working a duty pattern without a pre-determined/or only have a basic base shift pattern.

		Major

		

		

		

		

		



		15.4

		Employees must have the ability to swap and exchange shifts taking into account skill set

		Major

		

		

		

		

		



		15.5

		The system must be accessible and have the ability for employees to choose when they are going to work by allocating their own shifts. 

		Major

		

		

		

		

		



		15.6

		Employee to have some form of availability planner/ calendar to view available days and to select days they are choosing to work.

		Major

		

		

		

		

		



		15.7

		Employee can see OCL for each shift, levels will be identifiable if they are below, above or at OCL on a rolling calendar view

		Major

		

		

		

		

		



		15.8

		Employee can view total number of shifts and or hours worked (BMKFA) has rules on what counts towards shifts worked.

		Major

		

		

		

		

		



		15.9

		Station is independent and is responsible for and managing staffing to ensure they achieve their OCL.

·  Employees who allocate their own shifts have a set number of  contractual shifts which must be worked in a 12 month period ensuring that all dates, shifts and skills meet the required OCL 

		I

		

		

		

		

		



		15.10

		System automatically updates when employees make themselves available to work

· When employees select their shifts the OCL figure should be updated as soon as the shift is allocated this is to ensure that others booking allocated shifts see the correct OCL requirements for their station.

		Major

		

		

		

		

		



		15.11

		Employees to be able to make themselves available/view shifts and staffing levels via an App or text message etc.

· When allocating own shifts the employee will be able to select their allocated shift from an operational shift (see appendix 1) 

		Major

		

		

		

		

		



		15.12

		System will alert employee/manager etc. if working too many shifts (i.e. not having the required rota/rest days) (if possible the system will not let them select the day to work).

		Major

		

		

		

		

		



		15.13

		System will alert the employee if they don’t have correct skill set for the shift

		Major

		

		

		

		

		








[bookmark: _Toc447553437][bookmark: _Toc448127509][bookmark: _Toc450296372][bookmark: _Toc492292314]16.0 Additional Shifts

		Item No.

		Additional Shifts Requirements – These shifts are used to cover shortfalls in OCL



		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		16.1

		Manager to be able to see when OCL figures are below the required levels and either receive a report/list of those individuals who have made themselves  available  for additional shifts

		Major

		

		

		

		

		



		16.2

		Individuals must be able to submit their availability for when they are available to work an additional shift, by selecting the date and the shift they are available to work.

		Major

		

		

		

		

		



		16.3

		If the individual tries to make themselves available on a shift that breaks BMKFA rules(inc Working time directive) or they don’t meet the required criteria i.e. driver  required then they receive an unable to select additional shift message

		Major

		

		

		

		

		



		16.4

		Where additional shifts are available then there should be the means to notify people via text/ email/push notifications

		Major

		

		

		

		

		



		16.5

		Additional Shift rules, fair process to ensure same people don’t keep doing Additional Shifts  (report/screen with BMKFA rules, showing how many additional shifts/hours undertaken)

		Major

		

		

		

		

		



		16.6

		Depending on how many shifts are available at a location a shift will remain available until the OCL is met. When the shift is accepted by an employee the number of shifts available at the selected location will reduce.



		Major

		

		

		

		

		



		16.7

		Once available additional shifts have been filled  then there should be the means to confirm the additional shift with the employee via text/ email/push notifications 

		Major

		

		

		

		

		










[bookmark: _Toc492292315]17.0 Overtime, Payments and Allowances

		Item No.

		Overtime, Payments and Allowances requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		17.1

		Employees will need the ability to book additional hours as paid overtime or as time off in lieu

		Major

		

		

		

		

		



		17.2

		BMKFA have various overtime payments which will be detailed on implementation 

· Some examples include OT / TOIL accrued @ Plain time, Time and half and Double time.

· Bank rate – different rates depending on time of day

· Ensure payment rules for shifts done on Bank holidays can be captured and fed to payroll eg Double time or double hours

(see appendix 9)

		Major

		

		

		

		

		



		17.3

		The correct payment depends on role/grade/skill, type of shift or type of employee (for example Non uniformed, Operational, Casual)

Payment Calculations relating to rate of pay will be made in the existing payroll system

		I

		

		

		

		

		



		17.4

		There are currently varying rules that allow end of shift overtime to be rounded to 15 minutes, full shift, part shift

		Major

		

		

		

		

		



		17.5

		All overtime and payments need to be mapped to a payroll code and cost centre code

		Major

		

		

		

		

		



		17.6

		All overtime needs to be authorised by either manager or super user

		Major

		

		

		

		

		



		17.7

		Easy entry of overtime and be able to update the system on an individual or group basis.

		Major

		

		

		

		

		



		17.8

		There should also be the ability to output payments for allowance payments for Acting Up, Standbys and Callouts 

		Major

		

		

		

		

		





[bookmark: _Toc450296373]




[bookmark: _Toc492292316]Non Uniformed Employees

[bookmark: _Toc447553439][bookmark: _Toc448127511][bookmark: _Toc450296374][bookmark: _Toc492292317]18.0 Flexitime

BMKFA have in place a flexible working policy, which allows employees to apply to work different hours/shifts and days. The shift allows an employee to start working as early as 0600 hours and the latest end time is 2200 hours. Employees can clock in and out multiple times within this period of time. There is no limit on the minimum number of hours an employee can work during a normal day.  

		Item No.

		Flexitime requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		18.1

		Majority of non uniformed employees’ work a Monday to Friday shift pattern consisting of their contracted hours which vary from 2 hrs to 9 hrs per day.

		I

		

		

		

		

		



		18.2

		A number of employees participate in Standby schemes where they work an additional roster to provide ‘out of hours’ cover for nights and weekends. e.g. ICT staff, these should be available as part of a shift pattern and attract relevant allowances/payments (OT/TOIL)

		Major

		

		

		

		

		



		18.3

		Non uniformed employees on the flexi shift pattern have some of the same balance requirements as uniformed employees with additional balances for flex time and the number of flex days taken in a settlement period.

		I

		

		

		

		

		



		18.4

		Some non uniformed employees work a flexible shift but work the shift Monday to Sunday

· When working a Saturday, system accrues positive hours, which are taken on an allocated day within a 5 week shift pattern



		I

		

		

		

		

		



		18.5

		The flex balance accrues time after an employee has worked more than their contracted daily hours the additional time worked will be added to their daily flex balance. 

		Major

		

		

		

		

		



		18.6

		If the employee works less than their contracted daily hours then the deficit is taken off their daily flex balance (see appendix 2)

		Major

		

		

		

		

		



		18.7

		Any new system would need to be enforce the BMKFA flexi time rules. Eg. Can only carry over 10 hours, can only take 0.5 days flexi a month

		Major

		

		

		

		

		



		18.8

		If an employee has worked more than 6.15 hrs without a 30 minute break the system will automatically deduct 30 minutes from the employees daily flex balance

		Major

		

		

		

		

		



		18.9

		System will need to work with the BMKFA clocking in and out system (Paxton Net2). 

		Major

		

		

		

		

		



		18.10

		A system will need to have an employee self-service facility (i.e. timesheet) for employees to enter clockings when at locations with no swipe points.

		Major

		

		

		

		

		



		18.11

		Must be able to enter multiple clockings during the day

		Major

		

		

		

		

		



		18.12

		Would need to be able to accrue overtime either as payment or time off in lieu and allowance payments, in line with BMKFA flexitime plus rules

		Major

		

		

		

		

		



		18.13

		Need to be able to be able to swap shifts, to enable change of working day

		Major

		

		

		

		

		



		18.14

		Any system will need to record all absences and authorisations 

		Major

		

		

		

		

		



		18.15

		System will be able to identify with the 4 week settlement period rule

		Major

		

		

		

		

		





[bookmark: _Toc447553440][bookmark: _Toc448127512][bookmark: _Toc450296375][bookmark: _Toc447553441][bookmark: _Toc448127513]




[bookmark: _Toc447553443][bookmark: _Toc448127515][bookmark: _Toc450296378][bookmark: _Toc492292318]19.0 Restricted Duties – All Employees

If an employee is unable to perform their full range of duties, the employee may be placed on restricted duties these duties will be an alternative to their normal working shift pattern

		Item No.

		Restricted Duties requirements – All Employees

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		19.1

		There are various combinations of restricted duty shifts for Uniformed, Non Uniformed.

		Major

		

		

		

		

		



		19.2

		Certain restricted duty shifts would need to be able to accrue overtime and allowance payments, in line with BMKFA rules

		Major

		

		

		

		

		



		19.3

		When an operational (station based) employee is on restricted duties they must not be shown as available to work on any available to work screens/reports or count in any on duty OCL figures

		Major

		

		

		

		

		








[bookmark: _Toc492292319]20.0 Working Time Directive

		Item No.

		Working Time Directive requirements



		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		20.1

		Flag when someone is getting close to working time directive rules

		Major

		

		

		

		

		



		20.2

		Stop staff being offered shifts if it breaks working time directive

		Major

		

		

		

		

		



		20.3

		Stop staff being able to do shifts that break working time directive

		Major

		

		

		

		

		



		20.4

		Be able to capture all roles, the total hours worked by role and the rest taken

		Major

		

		

		

		

		



		20.5

		Manager able to see what hours are worked and what rest has been taken for all shifts/roles they perform with a RAG status flag

		Major

		

		

		

		

		



		20.6

		Flag up to the individual and line manager using a RAG status when not enough rest has been taken in accordance with working time regulations (over a rolling 26 weeks for operational staff and 17 weeks for support staff)

		Major

		

		

		

		

		










[bookmark: _Toc492292320]21.0 Reporting and Auditing Requirements

		Item No.

		Reporting and Auditing requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		21.1

		Reports should be available to super users and managers

		Major

		

		

		

		

		



		21.2

		Reports should respect the security settings of the person running them 

		Major

		

		

		

		

		



		21.3

		BMKFA must have the ability to create own reports 

		Major

		

		

		

		

		



		21.4

		Reports can be added or removed from users

		Major

		

		

		

		

		



		21.5

		Must be able to run reports in regards to overtime, absences and balances

		Major

		

		

		

		

		



		21.6

		Be able to run reports clockings and daily/weekly hours worked and rest taken

		Major

		

		

		

		

		



		21.7

		Be able to run the reports for present day, past and future information



		Major

		

		

		

		

		



		21.8

		Must be able to audit/interrogate the system for all entries for example absence booked by who/when

		Major

		

		

		

		

		



		21.9

		For FDS would require a report/summary screen or dashboard for Fire Control to see daily/weekly which FDS Officers are on duty – feed into vision

		Major

		

		

		

		

		



		21.10

		Where possible the system would be able to feed into BMKFA Business Intelligent Tools i.e. In-Phase

		Minor

		

		

		

		

		



		21.11

		Be able run reports in regards to people available inc skills and locations

		Major

		

		

		

		

		



		21.12

		For all operational stations a summary screen/dashboard for fire control to see daily/weekly which station have what levels of staff available

		Major

		

		

		

		

		








[bookmark: _Toc492292321]22.0 Exceptions/Notifications

		Item No.

		Exceptions/ Notifications Requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		22.1

		The system will be required to  produce  on screen alerts or  notifications - Must flag up errors to managers and employees where exceptions occur relating to their staff or OCL:

		Major

		

		

		

		

		



		22.2

		When balances (e.g. flex balances) are too high/low depending on BMKFA rules

		Major

		

		

		

		

		



		22.3

		OCL is above or below required figure

		Major

		

		

		

		

		



		22.4

		When employee allocating own shift breaks BMKFA rules

		Major

		

		

		

		

		



		22.5

		Missing clockings (non uniformed employees)

		Major

		

		

		

		

		



		22.6

		Sick on day where absence previously requested

		Major

		

		

		

		

		



		22.7

		Clockings where an employee is booked as absent

		Major

		

		

		

		

		



		22.8

		Absent without leave

		Major

		

		

		

		

		



		22.9

		Unauthorised overtime

		Major

		

		

		

		

		



		22.10

		Incorrect values entered i.e. Acting Up

		Major

		

		

		

		

		



		22.11

		BMKFA to be able to create/edit notifications

		Major

		

		

		

		

		



		22.12

		Insufficient rest breaks v’s hours worked

		Major

		

		

		

		

		








[bookmark: _Toc492292322]23.0 System Administration 

		Item No.

		System Administration requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		23.1

		BMKFA expect to have administration access to configure and maintain the system

		Major

		

		

		

		

		



		23.2

		Must be able to override and create absences (both paid and unpaid), balances

		Major

		

		

		

		

		



		23.3

		Must be able to override and create shifts/roster patterns

		Major

		

		

		

		

		



		23.4

		Ability to override, create and assign and amend OCL figures 

		Major

		

		

		

		

		



		23.5

		Must be able to override clockings, overtime and allowances

		Major

		

		

		

		

		



		23.6

		Have the ability to add bank holidays/none working days

		Major

		

		

		

		

		



		23.7

		Must be able to respond efficiently to the regular movement of employees (detachments, light duties, roster changes). The system should be updated instantly

		Major

		

		

		

		

		



		23.8

		Must be able to assign employees to groups, i.e. department /location, skill/role.

		Major

		

		

		

		

		



		23.9

		 Must be able to assign an employee to multiple groups as required

		Major

		

		

		

		

		



		23.10

		Must be able to create and update groups on the system (i.e. locations/sections etc.)

		Major

		

		

		

		

		



		23.11

		Must be able to create/ edit/delete (end) the access to the manager and employee screens

		Major

		

		

		

		

		



		23.12

		BMKFA need to be able to create full/part time shifts and annualised roster patterns for all employees.  Shift code/colour/title/ cost centre code should be able to be set

		Major

		

		

		

		

		



		23.13

		Must be able to allocate a roster pattern to employees as either a group or individual updates, either a day at a time or for a longer period

		Major

		

		

		

		

		



		23.14

		System administration must be able to create/amend and assign security profiles

		Major

		

		

		

		

		



		23.15

		Must be able to book an absence as either an individual or group booking

		Major

		

		

		

		

		



		23.16

		Must have the ability to remove employees from the system 

		Major

		

		

		

		

		



		23.17

		Where manual calculations become necessary, these should be able to be run by systems administration or the manager

		Major

		

		

		

		

		



		23.18

		Be able to create/override/delete skills

		Major

		

		

		

		

		









[bookmark: _Toc447553424][bookmark: _Toc448127496][bookmark: _Toc450296360]


[bookmark: _Toc492292323]24.0 Training 

		Item No.

		Training Requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		24.1

		Easy to use and require minimal training for users to perform basic tasks.

		Major

		

		

		

		

		



		24.2

		Training for system admin/super users

		Major

		

		

		

		

		



		24.3

		Types of training

· Group Training 

· Webinars

· Online videos

· Train the trainer

		Major

		

		

		

		

		













[bookmark: _Toc447553425][bookmark: _Toc448127497][bookmark: _Toc450296361][bookmark: _Toc447553431][bookmark: _Toc448127503][bookmark: _Toc450296366]


[bookmark: _Toc447553444][bookmark: _Toc448127516][bookmark: _Toc450296380][bookmark: _Toc492292324]25.0 Users of the System 

		Item No.

		Users of the System requirements 

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		25.1

		Authority reserves the right to add or remove users throughout the contract period

		I

		

		

		

		

		



		25.2

		The system should allow BMKFA to deactivate employees that leave the organisation; access for an existing employee should be removed within 24 hours of them leaving the organisation 

		Major

		

		

		

		

		



		25.3

		When employees (users of the system) are removed the organisation would require a reduction in licence fee the following year or a rebate based on the e reduction in users

		Major

		

		

		

		

		







[bookmark: _Toc450296381]


[bookmark: _Toc492292325]26.0 Customer Service/After Sales

		Item No.

		Customer Service/After Sales Support requirements

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how system meets this requirement



		26.1

		Provision of a helpdesk to take and log fault calls between the hours of 07:00 – 19:00. When a fault is logged it should be prioritised and dealt with accordingly as per the KPI Problem Management Categorisation  within this document

		Major

		

		

		

		

		



		26.2

		Ensure there is a level of out of hours support

		Major

		

		

		

		

		



		26.3

		The Authority should be designated an account manager from the supplier; whom would attend quarterly review meeting which would consist of a performance review of the system and the customer service provided.

		Major

		

		

		

		

		



		26.4

		The supplier should have an escalation procedure for complaints 

		Major

		

		

		

		

		







[bookmark: _Toc450296382] 




[bookmark: _Toc492292326]KPI’s 

The below KPI’s are mandatory requirements and must be met if any of the areas cannot be met or an acceptable alternative solution cannot be submitted this may result in a fail and your bid being rejected.

[bookmark: _Toc450296383][bookmark: _Toc492292327]27.0 Application Performance 

		Item No.

		Application Performance – Target 

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how supplier meets this requirement



		27.1

		Response Times

Sub 2 second local response for all transactions

		Major

		

		

		

		

		



		27.2

		Batch Turnaround

All scheduled and normally requested out of hours batch jobs including backups to complete between:

· 0600 – 2000 hours

· 0900 – 2300 hours 

		Major

		

		

		

		

		



		27.3

		Application availability 

Application uptime will be 99.9% and access to services will be required 24/7

		Major

		

		

		

		

		



		27.4

		Network Response Times

< 1 second end to end for 95% of all transactions

< 2.5 seconds end to end for the remaining 5%

		Major

		

		

		

		

		



















[bookmark: _Toc450296384]


[bookmark: _Toc492292328]28.0 Service Performance 

		Item No.

		Service Performance – Target 

		Grade

		Available Now

		Available in 12 months

		Available in 24 months

		Not available

		Details on how supplier meets this requirement



		28.1

		Helpdesk 

· Within 30 seconds of call being placed it is answered

· 0700 – 1900 hours weekdays

		Major

		

		

		

		

		



		28.2

		Training 

Standards agreed between BMKFA and supplier are met

		Major

		

		

		

		

		



		28.3

		Problem Management 

Call back within 10 minutes to 1 hour depending on severity of problem (See Performance Management Targets for diagnosis and resolution times)

		Major

		

		

		

		

		







[bookmark: _Toc450296385]


[bookmark: _Toc492292329]29.0 Performance Management Targets 

Each problem will be individually assessed and assigned a Priority Category. The category value will relate to the impact of the problem on BMKFA users. The target requirements for response, resolution and escalation will compromise:-

Priority Category 1

The whole time and attendance/rostering or a module comprising part of the time and attendance/rostering application is unusable, or a critical task is not working or the work of BMKFA locations is seriously affected

		Action Required

		Within 



		Call back for more information 

		10 minutes



		Initial diagnosis 

		45 minutes



		Definitive plan of action for resolution identified and agreed with the helpdesk

		2 hours 



		Overall problem resolution timeframe from initial call to corrective solution 

		24 hours 





 

Priority Category 2

Part of the time and attendance/rostering application is not functioning or not functioning correctly, but BMKFA users are not seriously affected.

		Action Required

		Within 



		Call back for more information 

		20 minutes



		Initial diagnosis 

		2 hours



		Definitive plan of action for resolution identified and agreed with the helpdesk

		7 hours 



		Overall problem resolution timeframe from initial call to corrective solution 

		72 hours 







Priority Category 3

The time and attendance/rostering problem is causing inconvenience but can be overcome locally by some other means, or there will be a considerable period of time before it affects the work of BMKFA users

		Action Required

		Within 



		Call back for more information 

		45 minutes



		Initial diagnosis 

		4 hours



		Definitive plan of action for resolution identified and agreed with the helpdesk

		12 hours 



		Overall problem resolution timeframe from initial call to corrective solution 

		96 hours 







Priority Category 4

The reason for the contact is for information not to report a problem. Nevertheless it is expected that a reasonable effort will be put into a response.

		Action Required

		Within 



		Call back for more information 

		60 minutes



		Definitive plan of action for resolution identified and agreed with the helpdesk

		48 hours 



		Overall problem resolution timeframe from initial call to corrective solution 

		120 hours 









		Priority Category 

		Initial Call Back 

		Initial Diagnosis

		Definitive Plan or Resolve

		Problem Completion 

		% Achieved each Day 

		Details on how supplier meets this requirement



		1

		10 Minutes 

		45 Minutes

		2 Hours 

		24 hours 



		99%

(100% within 2 days)

		



		2

		20 Minutes 

		2 Hours 

		7 Hours 

		72 Hours

		95%

(100% within 2 days)

		



		3

		45 Minutes

		4 Hours 

		12 Hours 

		96 Hours 

		95%

(100% within 2 days)

		



		4

		60 Minutes

		24 Hours

		48 Hours 

		120 Hours

		90% 

(100% within 2 days)

		







The supplier, as part of the helpdesk support responsibility, will maintain the number of problems logged and their resolution. At the regular service reviews the response to problems will be assessed and the average performance determined by agreement based on documentary evidence from both parties maintained for the purpose. Each month the average performance for completed calls will be assessed and credits agreed accordingly.
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[bookmark: _Toc447553446][bookmark: _Toc448127518][bookmark: _Toc450296387][bookmark: _Toc492292331]Appendix 1 - Types of Shifts 

[bookmark: _Toc448127519][bookmark: _Toc450296388][bookmark: _Toc492292332]Operational Shifts

[bookmark: _Toc446310684]The shifts below are currently worked as a set shift pattern but in the future will be used on an Allocating of Own Shifts system so they will also need to be created as shift patterns on any new system

· Wholetime Day Shift - 9 hours (0900 – 1800 hrs)

· Wholetime Night Shift -  15 hours (1800 – 0900 hrs)

· Day Crew Day Shift – 10 hours (0800-1800hrs)

· Day Crew Night Shift – 14 hours (1800-0800) – On Call



Examples of an Operational watch based shift pattern:



Core Shift

		Type of Pattern

		Week No

		Day 1

		Day 2

		Day 3

		Day 4

		Day 5

		Day 6

		Day 7

		Day 8



		Aylesbury – Blue Watch 

		1

		Aylesbury Day 0900 -1800

		Aylesbury Day 0900 -1800

		Aylesbury Night 1800 -0900

		Aylesbury Night 1800 – 0900

		Off

		Off

		Off

		Off



		

		2

		Off

		Aylesbury Day 0900 -1800

		Aylesbury Day 0900 -1800

		Aylesbury Night 1800 -0900

		Aylesbury Night 1800 – 0900

		Off

		Off

		Off







[bookmark: _Toc447553447][bookmark: _Toc448127520][bookmark: _Toc450296389]   FDS and Uniformed Director Shifts:



· Flex Duty Cover – 24 hours (0800 – 0900), 9 positive and 15 standby hours (Mon – Fri), 6 positive and 18 hours standby (Sat, Sun and Bank Holidays)

· Flex Duty Day – 8 hours (0900 – 1700)

· Rota Day – Non working day (various versions for part shift cover)



Example of an FDS shift pattern:



		Type of Pattern

		Week No

		Day 1

		Day 2

		Day 3

		Day 4

		Day 5

		Day 6

		Day 7



		FDS

		1

		Rota

		Rota

		Day 0900 – 1800

		Day 0900 – 1800

		Cover 0900 – 0858

		Cover 0900 - 0858

		Cover 0900 - 0858



		

		2

		Rota

		Rota

		Cover 0900 - 0858

		Cover 0900 - 0858

		Day 0900 – 1800

		Rota

		Rota



		

		3

		Cover 0900 - 0858

		Cover 0900 - 0858

		Day 0900 – 1800

		Day 0900 – 1800

		Day 0900 – 1800

		Rota

		Rota



		

		4

		Rota

		Day 0900 – 1800

		Day 0900 – 1800

		Day 0900 – 1800

		Day 0900 – 1800

		Rota

		Rota



		

		5

		Day 0900 – 1800

		Day 0900 – 1800

		Cover 0900 - 0858

		Cover 0900 - 0858

		Day 0900 – 1800

		Rota

		Rota



		

		6

		Cover 0900 - 0858

		Cover 0900 - 0858

		Day 0900 – 1800

		Day 0900 – 1800

		Day 0900 – 1800

		Rota

		Rota





 

[bookmark: _Toc447553454][bookmark: _Toc448127527][bookmark: _Toc450296396][bookmark: _Toc492292333]Appendix 2 - Types of Non Uniformed Shifts



Monday – Sunday 0600 – 2200 hrs 

· All shift patterns are built for clocking in and out between 0600 hrs and 2200hrs

· Daily working hours could be anything from 1hr-12hrs (BMKFA currently have approximately 20 different daily shifts created). 

· BMKFA have in place a flexible working policy, which allows employees to apply to work different hours/shifts and days,

· Employees can clock in and out multiple times within this period of time. There is no limit on the minimum number of hours an employee can work during a normal day.  

· If an employee has worked more than 6.15 hrs without a 30 minute break the system will automatically deduct 30 minutes from the employees daily flex balance

[bookmark: _Toc450296397][bookmark: _Toc492292334]Examples of Flexitime shift patterns:

[bookmark: _Toc447553455][bookmark: _Toc448127528]Fulltime Flexitime Plus Shift:

		Type of Pattern 

		Week No

		Day 1

		Day 2

		Day 3

		Day 4

		Day 5

		Day 6

		Day 7 



		Flexi

		1

		Flex 0600 -2200

		Flex 0600 -2200

		Flex 0600 -2200

		Flex 0600 -2200

		Flex 0600 -2200

		Off

		Off





[bookmark: _Toc447553456][bookmark: _Toc448127529]

Part-time Flexitime Plus Shift:

		Type of Pattern 

		Week No

		Day 1

		Day 2

		Day 3

		Day 4

		Day 5

		Day 6

		Day 7 



		Flexi

		1

		Off

		Flex  0600 -2200

		Off

		Flex 0600 -2200

		Flex 0600 -2200

		Off

		Off







[bookmark: _Toc447553457][bookmark: _Toc448127530]Flexitime Plus Shift Job Share:

		Type of Pattern 

		Week No

		Day 1

		Day 2

		Day 3

		Day 4

		Day 5

		Day 6

		Day 7 



		Flex

		1

		Off

		Flex 0600 -2200

		Off

		Flex 0600 -2200

		Flex 0600 -2200

		Off

		Off



		

		2

		Flex 0600 -2200

		Off

		Flex 0600 -2200

		Off

		Off

		Off

		Off





[bookmark: _Toc447553459][bookmark: _Toc448127532][bookmark: _Toc450296399][bookmark: _Toc492292335]Appendix 3 - Allocating own Shifts and OCL 

Examples of spreadsheets currently being used to support BMKFA OCL 

Shifts Screen

[image: ]



Exchange Shift Screen
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Monthly Summary
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Resource Management Team Dashboard
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Ridership Details
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Service Map View
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[bookmark: _Toc492292336][bookmark: _Toc447553460][bookmark: _Toc448127533][bookmark: _Toc450296400]Non uniformed employee attendance screen



The below screen shows a non uniformed employees attendance screen with clockings and flexitime balances. 

[image: ][image: ]





[bookmark: _Toc492292337]Appendix 4 – Absence Booking Examples (Full Days)

· Sickness 

· Injury On Duty 

· Injury Off Duty 

· Annual Leave – A Leave/B Leave/Long Service Leave/Bank holiday Leave

· Annual Leave Support

· Flex Leave

· Public Leave 

· Toil 

· Training (Internal, External and FSC)

· Adoption

· Maternity

· Awards 

· Course 

· Court Attendance

· Critical Illness

· Day Release 

· Funeral 

· Family Death

· Exam Leave

· Trade Union –  (Training,  Activity Paid, Activity Unpaid and Duties)

· Unpaid Leave 

· Parental Leave 

· Industrial Action 

· Unauthorised Absence



[bookmark: _Toc447553461][bookmark: _Toc448127534][bookmark: _Toc450296401][bookmark: _Toc492292338]Appendix 5 – Absence Bookings Examples (Part Day/Shift)

· Annual Leave ½ day Support 

· Sick During Shift 

· Study Leave

· Time off in Lieu

· Medical Screening 

· Lateness

· Early Leaving 

· Training 



[bookmark: _Toc447553462][bookmark: _Toc448127535][bookmark: _Toc450296402][bookmark: _Toc492292339]Appendix 6 – Groups Examples (currently in use)

· All Stations –  sub categories to watches and non watches

· All Stations -  sub categories to all stations 

· Fire Control – sub categories to watches 

· Departments/Sections – sub categories to teams 

· Brigade Roles – sub categories to uniformed roles

· Support Grades - sub categories to support grades/scale points 

· Employee Type - sub categories to Uniformed/Support/Fire Control 

[bookmark: _Toc447553463][bookmark: _Toc448127536][bookmark: _Toc450296403][bookmark: _Toc492292340]Appendix 7 – Roles (currently in use)

· Brigade Manager 

· Area Commander

· Group Commander

· Station Commander

· Watch Commander 

· Crew Commander 

· Firefighter

[bookmark: _Toc447553464][bookmark: _Toc448127537][bookmark: _Toc450296404][bookmark: _Toc492292341]Appendix 8 – Skills (examples)

· Breathing Apparatus (BA)

· Positive Pressure Ventilation (PPV)

· Emergency Fire Appliance Driver (EFAD)

· Fork Lift Truck (FLT)

· Arial Ladder Platform (TL)

· Incident Command Unit (ICU)

· Working at Heights (WAH)

[bookmark: _Toc447553465][bookmark: _Toc448127538][bookmark: _Toc450296405][bookmark: _Toc492292342]Appendix 9 – Overtime and Allowances

[bookmark: _Toc447553466][bookmark: _Toc448127539][bookmark: _Toc450296406][bookmark: _Toc492292343]Non Uniformed Employee Overtime, Allowances and Payments (Examples):

· Overtime is paid to the minute 

· Part time or job share employees will be paid at plain time until they have worked full time hours (37 hours) before they will receive enhanced payment.  (Except for Overtime undertaken on Saturday, Sunday, or Bank Holidays which is not subject to this rule.)

· Some employees receive allowance payments for standbys and callouts

· Some employees receive an overtime payment that is paid at a monetary rate per hour.



[bookmark: _Toc447553467][bookmark: _Toc448127540][bookmark: _Toc450296407][bookmark: _Toc492292344]Uniformed Employee Overtime, Allowances and Payments (Examples):



· Standby Payments:

· When a uniformed employee is sent to another location to work to cover a deficiency, depending on the location there are 3 types of payments.



· End of shift Overtime/Time off in lieu:

· Payment is at the rate of time and half. If this overtime is on a public holiday the rate is at double time

· Each occurrence is treated separately for pay purposes or time off in lieu.

· No payment is made for any period less than 15 minutes. 

· A period of 15  minutes or more, but less than one hour, is treated as one hour

· When a period exceeds one hour, payment is made for complete periods of 15 minutes.     

  

· Pre-Arranged Overtime:

· Full Shift Overtime, currently paid at time and half.



· Pre-Planned Overtime/Time off in lieu:

· This type of overtime can be done by all employees. This overtime is voluntary and used to address non-operational events, activities or tasks that need the attendance of an individual at a specific time.

· Some employees receive an overtime payment that is paid at a monetary rate per hour.



· Flexi Duty Officers Overtime/Time off in Lieu:

· Accrued at plain time



· Recall to Duty

· All staff who are voluntarily recalled to duty, receive a minimum payment of three hours. Overtime will be paid at double time and thereafter for complete periods of fifteen minutes

[bookmark: _Toc447553468][bookmark: _Toc448127541][bookmark: _Toc450296408][bookmark: _Toc492292345]Appendix 10 – Balances (examples)

· Annual Leave – A Leave/B Leave/Long Service Leave/Bank holiday Leave

· Public Leave 

· Flexi Balance 

· Toil – Accrued/taken -  broken down to category and rate

· Overtime - broken down to category and rate 

· Callout

· Standbys



[bookmark: _Toc447553469][bookmark: _Toc448127542][bookmark: _Toc450296409][bookmark: _Toc492292346]Appendix 11 – Security Groups (examples)

· System Administrator 

· Super User

· Resource Management Team 

· Operational (Crew Commanders and above have access to the system for stations)

· Line Manager – department/section or team

· Firefighter/End user

· Payroll

[bookmark: _Toc450296410][bookmark: _Toc492292347]Appendix 12- Unpaid Absence Bookings (examples)

· Parental Leave 

· TU Activity Unpaid 

· Unauthorised Absence

· Unpaid Leave
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[bookmark: _Toc193042771][bookmark: _Toc198439406][bookmark: _Toc435429008]The Supplier agrees to supply the Goods and/or Services specified below on and subject to the terms of this Contract and for the avoidance of doubt this Contract consists of the terms set out in Terms & Conditions and Call Off Terms.

DATE			

ORDER NUMBER	

FROM 			Buckinghamshire & Milton Keynes Fire Authority

Stocklake,

Aylesbury,

Buckinghamshire,

HP20 1BD	

TO			xx

			

SECTION B 

TERM

Call Off Commencement Date: xx

Call Off Expiry Date: xx

End date of Call Off Contract Period (which cannot exceed xx (x) years from the Call Off Commencement Date)

Initial expiry date xx with an option to extend the contract for a further twelve (12) months.
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[bookmark: _Toc199669119][bookmark: _Toc435429009][bookmark: _Toc458584887]
Definitions and Interpretations

[bookmark: _Toc193042773]In the Contract Documents the following words and expressions shall the meanings set out below:-



		Agency

		another authority or organisation not directly or indirectly controlled by the Buckinghamshire Fire and Rescue Service

whose buildings are maintained under this contract by the Authority



		Acceptance Date

		means the date appearing on the Acceptance Letter 

Or if no date appears the date on which it was dispatched by the Authority



		Acceptance Letter

		means the letter by which the Authority notifies the Consultant of acceptance of its Tender



		Authorised Officer

		means the person or persons (together with any duly authorised deputies) who may be nominated by the Authority and notified to the Consultant in writing from time to time throughout the Contract Period. For the avoidance of doubt, where the Authority nominates more than one person as Authorised officer certain Authorised Officers may be subject to limitation on their authority an such limitations shall be set out in the notice notifying the Consultants of their nominations.



		Authority

		means Buckinghamshire and Milton Keynes Fire Authority (BMKFA)



		Authority Data

		means any data, document or information howsoever stored which is communicated in writing, orally, electronically or by any other means by the Authority to the Consultant or is obtained or gleaned by the Consultant during the course of the Consultant providing the service. Authority Data shall further mean any information, data or document which is compiled for the Authority by the Consultant during the course of the Consultant’s provision of the service



		Authority Guidelines

		means relevant rules, procedures, guidelines, policies, codes of practice, standing orders, financial regulations and standards of the Authority or notified to the Consultant by the Authority or an Authorised Officer from time to time as any of the same may from time to time be amended by the Authority and notified to the Consultant.



		Authority Premises

		means a building or location belonging to the Authority and to which the Consultant may require access in the performance of the Service



		Code Obligations

		means the express obligations of the Consultant in clause 20 (TUPE)



		Commercially Sensitive Information

		means information that constitutes a trade secret



		Commencement Date

		means xx



		Confidential Information

		means any information which has been designated as confidential by either Party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information which relates to the business, affairs, properties, assets, trading practices, developments, trade secrets, Intellectual Property Rights, know-how, personnel, customers and suppliers of either Party, all personal data and sensitive personal data within the meaning of the Data Protection Act 1998 and the Commercially Sensitive Information



		Contract

		means these Terms and Conditions entered into between the parties incorporating the Contract Documents which shall take affect as a deed



		Contract Documents

		means the Authority’s Invitation to Tender Parts 1 – 9 the Appendices and the Consultant’s Tender



		Contract Period

		means unless terminated sooner in accordance with these Conditions or in accordance with common law or statute, the period beginning on the Commencement Date and continuing for 60 months subject to the Authority’s right to extend the Contract Period in accordance with Condition 8.3



		Contract Price

		means the Consultant’s price for providing the Services as set out in the Consultant’s Tender



		Contract Standard

		means the standard to which the Service is to be provided as defined in Condition 11



		Contract Year

		means any continuous period of twelve months during the Contract Period commencing on the Commencement Date or any subsequent anniversary of the Commencement Date



		Consultant

		means the Tenderer who’s Tender is accepted by the Authority and with whom the Authority accordingly enters into the Contract



		Consultant’s Contract Manager

		means the person appointed as the Consultant’s Contract Manager in accordance with Condition 18 or in the event of such contract manager’s temporary absence from work that person’s deputy also appointed in accordance with Condition 18



		Environmental Information Regulations

		means the Environmental Information Regulations 2004 together with any guidance and/or coded of practice issued by the Information Commissioner or relevant Government Department in relation to such regulations



		FOIA

		the Freedom of Information Act 2000 and any subordinate legislation ( as defined in section 84 of the Freedom of Information Act 2000) made under the Freedom of Information Act 2000 from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government Department in relation to such Act



		Force Majeure

		Means acts of god, fire, tempest, acts of war, terrorism and related matters which are both beyond the control of the Consultant and are such that the Consultant with the application of all due diligence and foresight could not prevent or mitigate which causes the cessation of or substantial interference with the performance of the Services



		Guarantee

		means a Parent Company Guaranteed in the form set out in duly executed (if the Consultant is a subsidiary company) by the Consultant’s ultimate parent company or by the Consultant’s parent company with substantial UK assets



		HMRC



		Her Majesty’s Revenue and Customs



		Indices

		means all items index of retail prices both indices being issued by the Office for National Statistics or anybody upon which duties in connection with the compilation and maintenance of such indices may have developed



		Information

		has the meaning given to it under section 84 of the Freedom of Information Act 2000



		Instructions to Tenderers

		means the terms and conditions of tendering for the Service issued by the Authority as set out in the Tender Document and on which basis the Consultant submitted the Tender



		Insurance

		means the policies of insurance which the Consultant is obliged to take out and maintain pursuant to Clause 33



		Invitation Letter

		means the letter from the Authority to Tenderers inviting them to Tender for the Contract and sending out the Tender Documents



		Legislation

		means all relevant Acts of Parliament and statutory regulations, instruments or orders, guidance, codes of practice, by-laws and directives and all applicable European Union Legislation, as any of the same may be amended or interpreted from time to time



		Authority Treasurer

		means the person appointed as the Authority’s Authorised Officer



		Performance Default

		means a Performance Default which in the reasonable and fair opinion of the Authorised Officer significantly and/or materially affects the Consultant’s provision of the Service to the Contract Standard or undermines the fundamental purpose of the Contract



		Performance Targets

		means the standard performance targets benchmarks and KPI’s set for the Consultant in relation to the provision of the Service as provided in the Contract Documents including, inter alia, any higher standards offered by the Consultant in its Tender



		Pricing Schedules

		means the pricing schedules contained in the Consultant’s Tender



		Review Date

		means an anniversary of the Commencement Date



		Service

		means the service and obligations of the Consultant as set out in or reasonable implied by the Contract Documents



		Specification

		means the Specification relating to the provision of the Service as set out in the Contract Documents



		Staff

		means all persons engaged, appointed, employed or deployed by the Consultant (including sub-Consultants/Consultants) in the provision of the Service



		Supervisory Staff

		means staff performing a supervisory or managerial function



		Tender

		means the tender submitted by the Consultant and any documents referred to therein



		Tender Documents

		means those documents supplied by the Authority with the Invitation letter or subsequently during the tender period including, inter alia, the Specification and the Instructions to Tenderers



		Tenderer

		means the person who is invited to submit and does submit a Tender to the Authority in accordance with the Instructions to Tenderers



		Termination

		means termination or expiry of the Contract in accordance with the terms and Conditions in common law or in statute



		Terms and Conditions

		means a provision forming part of these Conditions including any schedules or annexes thereto any reference to these Conditions shall be construed accordingly



		TUPE

		means the Transfer of Undertakings (Protection of Employment) Regulations 2006 as updated, amended or replaced from time to time and the European Acquired Rights Directive 77/187 as updated, amended or replaced from time to time



		Working Hours

		means 0900 am to 1700 pm





[bookmark: _Toc193042774]Unless the context require otherwise, words in the singular may include the plural and vice versa.

[bookmark: _Toc193042775]Words importing individuals shall be deemed also to include reference to incorporated and unincorporated associations and vice versa.

[bookmark: _Toc193042776]Words importing the masculine shall be deemed also to include the feminine and vice versa.

[bookmark: _Toc193042777]Headings are included for ease of reference only and shall not affect the construction of the Contract.

[bookmark: _Toc193042778]The Schedule to this Contract forms part of this Contract.

[bookmark: _Toc193042779][bookmark: _Toc191443937]Reference to Staff and Supervisory Staff of the Consultant shall include references to all persons engaged, employed or appointed by the Consultant in the performance of the Service.

[bookmark: _Toc193042780]All references to a statutory provision shall be construed as including references to any statutory modification, consolidation, amendment or re-enactment (whether before or after the date of these Conditions) of such statutory provision and to all statutory instruments or orders made pursuant to such statutory provision fro the time being in force.

[bookmark: _Toc193042781]The expressions “subsidiary” and “holding company” shall have the meanings ascribed thereto in Section 736 of the Companies Act 1985.

[bookmark: _Toc193042782]Any references to a “month” or “day” shall be to a calendar month or day respectively.

[bookmark: _Toc193042783]Any reference to a “working day” shall be from 0900 am to 1700pm on any weekday, being the day other than Saturday, Sunday and Public Holidays and “working hours” shall be construed accordingly.

[bookmark: _Toc193042784]For the avoidance of doubt strikes, industrial action, shut downs, or any other actions by the Consultant’s Staff and delay of the Service, or any other activity which is under the reasonable control of the Consultant shall not constitute acts of Force Majeure nor shall they frustrate the performance of the Contract in any way.

[bookmark: _Toc193042785][bookmark: _Toc198439408][bookmark: _Toc198439509][bookmark: _Toc199669120][bookmark: _Toc435429010][bookmark: _Toc458584888][bookmark: _Ref191437120][bookmark: _Toc193042786]Entire Agreement

This contract constitutes the entire agreement and understanding between the parties in relation to the contract and supersedes all prior representation, arrangements, understandings, agreements, statements, representations or warranties (whether written or oral) relating to the service.

[bookmark: _Ref191437147][bookmark: _Toc193042787]Each part irrevocably and unconditionally waives any right it may have to claim damages and/or to rescind the Contract for any misrepresentation or for breach of any warranty not contained in the Contract unless such misrepresentation or warranty was made fraudulently.

[bookmark: _Toc193042788]The provisions of Condition 2 and 2.2 above shall not apply to any representations, statements or warranties given by the Consultant to the Authority regarding its financial standing, experience or probity pursuant to any selection process not to any representations, statements, warranties given by the Consultant to the Authority pursuant to Condition 29

[bookmark: _Toc193042789][bookmark: _Toc198439409][bookmark: _Toc198439510][bookmark: _Toc199669121][bookmark: _Toc435429011][bookmark: _Toc458584889]Inconsistency 

[bookmark: _Toc193042790]In the event of and only to the extent of any conflict between the provisions of the Contract Document the conflict shall be resolved in accordance with the following order of precedence:

these Terms and Conditions shall prevail over;

the Schedule

the Consultant’s Tender

any other document referred to in this Contract.

[bookmark: _Toc193042791]Unless expressly agreed, a document varied pursuant to Condition 9 shall not take higher precedence than specified here.

[bookmark: _Toc193042792][bookmark: _Toc198439410][bookmark: _Toc198439511][bookmark: _Toc199669122][bookmark: _Toc435429012][bookmark: _Toc458584890]Amendments

[bookmark: _Toc193042793]No amendments to or modification of the Contract shall be valid or binding on any Party unless:

it is made by deed, refers expressly to this Contract and is executed by the Party concerned or its duly authorised representative; or 

carried out by the Authority unilaterally in accordance with the provisions of the Contract (including without limitation, pursuant to any Variation agreed in accordance with Condition 9 or as a result of a Performance Default by the Consultant.

[bookmark: _Toc174966643][bookmark: _Toc193042794][bookmark: _Toc198439411][bookmark: _Toc198439512][bookmark: _Toc199669123][bookmark: _Toc435429013][bookmark: _Toc458584891]Severance

[bookmark: _Toc193042795]In the event of any provision or provisions of the Contract being held to be invalid in whole or in part the validity of the remaining provisions of this Contract shall remain in full force and effect.

[bookmark: _Toc174966644][bookmark: _Toc193042796][bookmark: _Toc198439412][bookmark: _Toc198439513][bookmark: _Toc199669124][bookmark: _Toc435429014][bookmark: _Toc458584892]Law and Jurisdiction

[bookmark: _Toc193042797]The Contract shall be governed by and construed in accordance with the Laws of England and the Parties irrevocably submit to the exclusive jurisdiction of the English courts.

[bookmark: _Toc174966645][bookmark: _Toc193042798][bookmark: _Toc198439413][bookmark: _Toc198439514][bookmark: _Toc199669125][bookmark: _Toc435429015][bookmark: _Toc458584893]Notices

[bookmark: _Toc193042799]All notices under this Contract shall be in writing and shall be deemed duly given or made:-

2 (two) working days after being sent by prepaid special delivery post or;

when delivered by hand, and a signature acknowledging its receipt has been obtained or;

when received in the case of a facsimile provided the relevant answer back is obtained.

[bookmark: _Toc193042800]In each case the notice must:-

refer to this Contract;

be marked for the attention of the appropriate officer or department as notified to the other party in writing.

[bookmark: _Toc193042801]The notices shall be sent to the addresses of each party to the Contract specified at the beginning of this Contract or to such addresses as each party shall notify the other in writing within 5 (five) working days of any change in its address for service.

[bookmark: _Toc193042802]Any notice served on a non working day or after Working Hours shall be deemed to be served on the following working day.

[bookmark: _Toc193042803]For the avoidance of doubt, electronic mail shall not constitute a valid form of notice for the purpose of this Contract. 

[bookmark: _Toc174966646][bookmark: _Toc193042804][bookmark: _Toc198439414][bookmark: _Toc198439515][bookmark: _Toc199669126][bookmark: _Toc435429016][bookmark: _Toc458584894]Commencement and Contract Period

[bookmark: _Toc193042805]The Contract shall commence on the Commencement Date and the Consultant shall provide the Services to the Contract Standard until the end of the Contract Period.

[bookmark: _Toc193042806]The Consultant shall execute the Contract promptly and shall not commence the Service nor be entitled to any part of the Contract Price nor any remuneration whatsoever until it has so executed the Contract.

[bookmark: _Ref122925939][bookmark: _Ref191350154][bookmark: _Toc193042807]The Authority shall be entitled at its absolute discretion to extend the Contract Period by any number of periods up to an aggregate of 2 Contract Years. In the event (and on each occasion) that the Authority decides to so extend the Contract Period it shall serve written notice to the Consultant not less than 2 months before the expiry of the Contract Period (or if applicable the Contract Period as previously extended). In such circumstances the definition of Contract Period shall be deemed amended accordingly and the Consultant shall continue to provide the Services to the Contract Standard at the Contract Price prevailing on the date of the extension as revised from time to time in accordance with the Contract and Specification.

[bookmark: _Ref192954287][bookmark: _Toc193042808][bookmark: _Toc198439415][bookmark: _Toc198439516][bookmark: _Toc199669127][bookmark: _Toc435429017][bookmark: _Toc458584895]Change Control Procedure

[bookmark: _Toc193042809]Authorised Officers may upon giving reasonable notice to the Consultant to vary any part of the Service (a Variation) by sending to the Consultant a change control form.

[bookmark: _Toc193042810]The change control form shall specify:-

the detail of the Variation

the date on which such Variation is to have effect; and 

the time period during which the Variation shall have effect if it is of a temporary nature.

[bookmark: _Toc193042811]A Variation may result in an increase or decrease in the Contract Price which shall be calculated in accordance with the provisions of this Condition 9.

[bookmark: _Toc193042812]If either party considers that such increase or decrease in the Contract Price is necessary as a result of the Variation, that party shall set out in writing to the other party its proposal for the adjustment or additional payment and shall do so within 14 working days of the issue by the Authority of the change control form. Such proposal shall be supported by sufficient documentation and a clear analysis as to how the proposal has been calculated.

[bookmark: _Toc193042813]In the event that no such proposal is made within 14 days (and unless the other party grants an extension in writing to the 14 day period) both parties shall be deemed satisfied that the Contract Price shall remain unadjusted as a result of the Variation.

[bookmark: _Toc193042814]No increase in the Contract Price shall be made in respect of a Variation if there is either a compensating reduction or re-organisation of any part of the Service.

[bookmark: _Toc193042815]The Consultant shall be bound by any Variation with effect from the date specified in the change control form unless the Authority, acting in its absolute discretion notifies the Consultant that the Variation is not to take effect until any adjustment to the Contract Price is agreed or determined.

[bookmark: _Toc193042816]In the event of a dispute as to whether any Variation should give rise to an adjustment to the Contract Price (or amount thereof) the dispute shall be referred to the dispute resolution procedure set out in condition 36 

[bookmark: _Toc193042817]For the avoidance of doubt, nothing shall prevent BMKFA from withdrawing a Variation following the outcome of the dispute resolution procedure provided that if the Consultant has effected the Variation any adjustment to the Contract Price determined by the dispute resolution shall be applied pro-rata for the period between the date on which the Variation took effect and the date on which it is withdrawn.

[bookmark: _Toc174966650][bookmark: _Toc193042818][bookmark: _Toc198439416][bookmark: _Toc198439517][bookmark: _Toc199669128][bookmark: _Toc435429018][bookmark: _Toc458584896]Obligations Prior to Contract Period

[bookmark: _Toc193042819]The Consultant shall carry out or provide to the Authority (as applicable) as soon as reasonably practicable after the Acceptance Letter:-

proof of the insurances held pursuant to Condition 33;

the duly executed Guarantee if applicable;

actions necessary to comply with its obligations under TUPE and the Code (if applicable);

the identities, positions and responsibilities and contact details of all relevant Staff including, in particular, the Consultant’s Contract Manager and authorised deputies.

[bookmark: _Toc193042820]The Authority shall prior to the Commencement Date:-

notify to the Consultant in writing the name and contact telephone numbers of any Authorised Officers as at the Commencement Date and the persons holding such other positions as specified in the Specification; and

subject to Conditions 23 and 24 provide the Consultant with such Authority Data and information in the possession or under the control of the Authority as the Consultant may in the Authority's opinion reasonably require in order for it to commence providing the Service.

[bookmark: _Toc193042821]The Authority shall provide all reasonable assistance to the Consultant prior to the Commencement Date:

[bookmark: _Ref173819391][bookmark: _Toc174966651][bookmark: _Toc193042822][bookmark: _Toc198439417][bookmark: _Toc198439518][bookmark: _Toc199669129][bookmark: _Toc435429019][bookmark: _Toc458584897]The Contract Standard

[bookmark: _Ref122923086][bookmark: _Toc193042823]In performing the Service, the Consultant shall (the Contract Standard):- 

[bookmark: _Toc191443939]use all due skill, care and diligence as would a competent Consultant carrying out a service of the same scope and nature of the Service;

[bookmark: _Toc191443940]meet the Specification;

[bookmark: _Toc191443941]comply with all other provisions of the Contract Documents;

[bookmark: _Toc191443942]meet the Authority Guidelines, in particular (but without limitation) those relating to customer care;

[bookmark: _Toc191443943]comply with the reasonable instructions issued to the Consultant by any Authorised Officer pursuant to or in connection with the Contract;

[bookmark: _Toc191443944]comply with all Legislation; 

[bookmark: _Toc191443945]carry on the Service in an efficient, professional and courteous manner; 

[bookmark: _Toc191443946]perform in a manner which shall preserve, promote and enhance and shall not prejudice the reputation and interests of the Authority; 

[bookmark: _Toc174966653][bookmark: _Toc193042824][bookmark: _Toc198439418][bookmark: _Toc198439519][bookmark: _Toc199669130][bookmark: _Toc435429020][bookmark: _Toc458584898]Complaints

[bookmark: _Toc193042825]The Consultant shall establish as part of its Quality Assurance a procedure for dealing with any claims, complaints and enquiries received from the Authority or direct from any member of the public or any other source whatsoever in any way related to this Contract or the provision of the Service by the Consultant. All claims and complaints received (whether in writing or by telephone or in person) must be reported to an Authorised Officer. An accurate record must be kept of all claims, complaints and responses thereto. This record must be made available to an Authorised Officer upon request. The record must contain, inter alia, full details of the claim or complaint including the date, time, name, address and telephone number of the complainant.

[bookmark: _Toc193042826]Without prejudice to its obligations hereunder to perform the Service to the Contract Standard, the Consultant shall comply with any reasonable instruction given by an Authorised Officer to the Consultant in response to a claim, complaint or enquiry received from a member of the public which has been investigated by an Authorised Officer. 

[bookmark: _Toc174966654][bookmark: _Toc193042827][bookmark: _Toc198439419][bookmark: _Toc198439520][bookmark: _Toc199669131][bookmark: _Toc435429021][bookmark: _Toc458584899]Monitoring

[bookmark: _Toc193042828]The Consultant’s performance of the Service shall be measured against the obligations, standards, targets and benchmarks set out in the Contract Documents and any benchmarks or targets relevant to the provision of the Service published or set by the Chartered Institute of Public Finance Accountants the Audit Commission and the Authority’s District Auditor.

[bookmark: _Toc193042829]In addition to any other meetings held between the Authorised Officer and the Consultant’s Contract Manager, the Consultant’s Contract Manager shall attend a meeting at quarterly intervals to review the performance of the Service by the Consultant. These may be, at the Authority's discretion, less frequent after the first six months of the Contract Period.

[bookmark: _Toc193042830]The Consultant’s Contract Manager shall at the request of an Authorised Officer attend such meetings arranged by the Authority with members of the public, other organisations, Officers, auditors or Members as are concerned with the provision of the Service.

[bookmark: _Ref122923222][bookmark: _Toc174966655][bookmark: _Toc193042831][bookmark: _Toc198439420][bookmark: _Toc198439521][bookmark: _Toc199669132][bookmark: _Toc435429022][bookmark: _Toc458584900]Quality Assurance

[bookmark: _Toc193042832]If the Consultant has a quality system approved by the British Standards Agency by the Consultant’s professional body and/or is ISO 9002 accredited in respect of any part of the Consultant’s business, the Consultant shall use its reasonable endeavours to apply the same quality system to the provision of the Service. 

[bookmark: _Toc174966656][bookmark: _Toc193042833][bookmark: _Toc198439421][bookmark: _Toc198439522][bookmark: _Toc199669133][bookmark: _Toc435429023][bookmark: _Toc458584901]Annual Contract Review 

[bookmark: _Toc193042834]Throughout the Contract Period the parties shall acting reasonably work together to ensure that the Contract and the Consultant's performance of the Service represent value for money and best value generally for the benefit of the Authority having regard at all times to the basis on which the Consultant's Tender was submitted to the Authority.

[bookmark: _Ref122924757][bookmark: _Toc193042835]Within two months before the beginning of each Contract Year the Consultant shall prepare a review (the Annual Contract Review). The Annual Contract Review shall contain, inter alia and to the extent reasonably possible, the following matters:-

As part of the Annual Contract Review the Consultant may request an annual increase based on the CPI, this will be subject to satisfactory performance throughout the previous contract year.  The first increase will take affect from April 2017.

[bookmark: _Ref122923353][bookmark: _Toc191443947]an analysis of the Service throughout the previous Contract Year, focussing on those areas which were particularly successful and those areas where the Service might have been improved;

[bookmark: _Toc191443948]an identification in the Consultant's view of the reason for the successes and weaknesses referred to in Condition 15.2 recognising that some of the matters may be due to the Consultant's performance of the Service (or that of its Sub-Consultants, Staff or agents), others may be due to the actions or omissions of the Authority, Fellow Consultants and/or the Authority's staff and other matters may be due to external or other circumstances;

[bookmark: _Toc191443949]a comparison of the Service benchmarked against substantially similar service to the Service performed by the Consultant for other local authorities (to the extent that the Consultant is not precluded by the confidentiality obligations with other such local authorities from so disclosing) and, to the extent publicly known, by other Consultants for other local authorities;

[bookmark: _Toc191443950][bookmark: _Toc193042836]an action plan setting out the Consultant's suggestion of measures that might be taken by the Consultant, the Authority or Fellow Consultants to further improve on the Service. Against any measure which it considers might be taken by the Consultant itself the Consultant shall set out whether the implementation of such measure would result in an upward or downward amendment to the Contract Price if the measure were to be implemented under the provisions of Condition 9 recognising that if a measure is to be taken as a direct result of the Consultant's breach of contract that no upward amendment to the Contract Price will be agreed by the Authority regardless as to whether the Consultant would be put to extra expense if the measure was implemented.

The Annual Contract Review prepared by the Consultant in accordance with Condition 15.2 above shall be undertaken in good faith by the Consultant.

[bookmark: _Toc193042837]The Consultant shall submit the Annual Contract Review to the Authorised Officer who shall consider its contents in a timely and efficient manner and who may present it to members and officers of the Authority. Except in so far as the Authority may be required by law to disclose the Annual Contract Review (in which case the Authority shall give the Consultant prior written notice of such disclosure) it shall be held by the Authority in commercial confidence and it shall not be disclosed to anyone other than the members and officers directly associated with the provision of the Service internal and external auditors of the Authority and the Authority's solicitors. For the avoidance of doubt the presentation of the Annual Contract Review by the Consultant to the Authority shall be without prejudice to any monitoring, performance review or default measures which may be carried out by the Authority under the terms of the Contract.

[bookmark: _Toc193042838]The Consultant and the Authority shall discuss the Annual Contract Review and the Authority may in its absolute discretion issue instructions under Condition 11 requiring the Consultant to implement any measure set out in the Annual Contract Review or any measure which otherwise might reasonably be considered necessary by the Authority to ensure best value and value for money. 

[bookmark: _Toc193042839]At any time during the Contract Period the Authority shall be entitled to carry out itself (or to engage an independent third party) a thorough review of the Contract including a value for money review. The Consultant shall offer all reasonable assistance to the Authority and any independent third party in the carrying out of this review and shall attend such meetings and provide such documents as may be reasonably necessary for this purpose. 

[bookmark: _Ref173830122][bookmark: _Toc174966657][bookmark: _Toc193042840][bookmark: _Toc198439422][bookmark: _Toc198439523][bookmark: _Toc199669134][bookmark: _Toc435429024][bookmark: _Toc458584902]Audit and Information

[bookmark: _Toc193042841]The Consultant shall at all times maintain complete records of all transactions in accordance with best practice.

[bookmark: _Toc193042842]The records referred to in this Condition 16 shall be retained for a period of at least 12 years after the Consultant’s obligations under this Contract have come to an end.

[bookmark: _Toc193042843]The Consultant shall include in the Contract Price the cost of making any facilities, records and documents whatsoever available at no extra cost to the Authority.

[bookmark: _Toc193042844]The Authority or any Authorised Officer, internal or external auditor, Personnel Manager or any person or persons nominated by them shall have the right at all times both during the currency and following termination of this Contract to have access to and / or inspect:

[bookmark: _Toc191443954]any member of Staff for the purpose of interviewing him or her in connection with the carrying out of all or any part of the Service;

[bookmark: _Toc191443955][bookmark: _Toc191443956]any location for the purposes of examining copying and / or removing any copies of any books, records and information in the possession or under the control of The Consultant or any sub-Consultant and in any way relating to or used in connection with the provision of the Service (including, without limitation, any Authority Data, Consultant’s Designs and such information stored on a computer system used by The Consultant).

[bookmark: _Toc193042845]The Consultant shall, as soon as reasonably practicable but in any event within five working days after a request from an Authorised Officer provide such Authorised Officer with any information relating to the carrying out of the Service which the Authorised Officer may reasonably require.

[bookmark: _Toc193042846]The Consultant shall, as soon as reasonably practicable upon request by the Authorised Officer, internal or external auditor or Authority Treasurer (or any person nominated by them) provide all information, documentation, access to Staff and assistance required by the Authority or their insurers or auditors in connection with any legal proceedings, insurance claim, third party complaint, potential claim or media interest which has, or may have, arisen out of or during the course of the Consultant’s provision of the Service or the Contract. The Consultant shall, without prejudice to the generality of Condition 33, indemnify the Authority fully and promptly against any costs, losses, damage or expenses to which the Authority is put as a result of the Consultant’s failure to provide such information, documentation, access to staff or reasonable assistance in a timely and helpful manner. 

[bookmark: _Toc174966658][bookmark: _Toc193042847][bookmark: _Toc198439423][bookmark: _Toc198439524][bookmark: _Toc199669135][bookmark: _Toc435429025][bookmark: _Toc458584903]Authorised Officers

[bookmark: _Toc193042848]The Authority shall as appropriate during the Contract Period give notice in writing to the Consultant of:-

[bookmark: _Toc191443957]the names and contact telephone numbers of any persons who have been appointed as an Authorised Officer;

[bookmark: _Toc191443958]the removal of any notified person as an Authorised Officer

[bookmark: _Toc191443959]and until any such notice shall have been served on the Consultant by the Authority the Consultant shall be entitled to treat as Authorised Officers only those persons last notified as such to the Consultant.

[bookmark: _Toc193042849]The Authority shall throughout the Contract Period ensure that an Authorised Officer is available for consultation with the Consultant at all reasonable times.

[bookmark: _Ref122924563][bookmark: _Ref122924576][bookmark: _Toc174966659][bookmark: _Toc193042850][bookmark: _Toc198439424][bookmark: _Toc198439525][bookmark: _Toc199669136][bookmark: _Toc435429026][bookmark: _Toc458584904]Consultant’s Contract Manager

[bookmark: _Toc193042851]The Consultant shall during the Contract Period:-

[bookmark: _Toc191443960]appoint and give notice of the appointment of the Consultant’s Contract Manager to an Authorised Officer such written notice (unless not reasonably practicable) to be given at least twenty working days prior to the proposed date of the appointment and specifying details of such person’s name, office address, qualifications and experience;

[bookmark: _Toc191443961]give notice in writing to the Authority of the removal of any notified person as the Consultant’s Contract Manager

[bookmark: _Toc191443962]and until such notice shall have been served on the Authority by the Consultant the Authority shall be entitled to treat as the Consultant’s Contract Manager only those persons last notified as such to the Authority.

[bookmark: _Toc193042852]The Consultant’s Contract Manager shall be the authorised representative of the Consultant and shall as such be deemed to be empowered on behalf of the Consultant for all purposes connected with the Contract and in particular (but without limitation) any notice, information, instruction or other communication given or made by or to the Consultant’s Contract Manager or his deputy shall be deemed to have been given or made by or to the Consultant.

[bookmark: _Toc193042853]The Consultant shall ensure that throughout the Contract Period the Consultant’s Contract Manager:-

[bookmark: _Toc191443963][bookmark: _Toc191443964]is available to be contacted by an Authorised Officer during Working Hours. 

consults an Authorised Officer (and such other of the Authority’s supervisory staff as may be specified by an Authorised Officer) as often as may reasonably be necessary to ensure a continuous and efficient provision of the Service in accordance with the Contract Documents;

[bookmark: _Toc191443965]follows and complies with any instructions or directions given or issued by any Authorised Officer in connection with the performance of the Service.

[bookmark: _Toc174966660][bookmark: _Toc193042854][bookmark: _Toc198439425][bookmark: _Toc198439526][bookmark: _Toc199669137][bookmark: _Toc435429027][bookmark: _Toc458584905]Staff

[bookmark: _Toc193042855]The Consultant shall employ sufficient, fully and suitably trained, briefed, qualified and experienced Staff to ensure that the Service is throughout the Contract Period provided to the Contract Standard, including (without limitation) during periods of absence of its Staff due to sickness, maternity leave, Staff holidays, Staff training or otherwise.

[bookmark: _Toc193042856]The Consultant shall:-

[bookmark: _Toc191443966]employ or engage in and about the provision of the Service only persons who are careful, honest, skilled, competent and experienced in the work relevant to that which they are to perform;

[bookmark: _Toc191443967]ensure that every member of Staff engaged by the Consultant in and about the provision of the Service is and at all times remains properly and sufficiently trained, skilled and instructed with regard to:-

the duty or duties which that person has to perform; and

the rules, procedures and statutory and regulatory requirements concerning health and safety at work and all other rules and procedures relevant to the duties and all other rules and procedures which that person has to perform;

[bookmark: _Toc191443968]comply with any law that prohibits discrimination in relation to employment, including the provision of training and promotion on grounds of gender, disability, sexual orientation, age, colour, race, ethnic or national origin or religion;

[bookmark: _Toc191443969]ensure that its Staff comply with all relevant rules, codes, policies, procedures and standards of the Authority which are current or which may be notified to the Consultant by the Authority from time to time and with all relevant statutes, statutory orders and regulations;

[bookmark: _Toc191443970]implement such Staff training schemes throughout the Contract Period as are necessary to ensure the performance of the Service to the Contract Standard.

The Consultant shall at all times during the Contract Period provide a sufficient complement of Supervisory Staff (in addition to the Consultant’s Contract Manager to ensure that the Consultant’s staff engaged in the provision of the Service are at all times adequately supervised and able to perform their duties to the contract standard.

[bookmark: _Ref122924778][bookmark: _Toc193042857]Neither the Consultant nor any of its Staff may in any circumstances solicit or accept any gratuity, tip or any other form of money taking or reward, collection or charge from any person in connection with the provision of all or part of the Service other than pursuant to the terms of the Contract.

[bookmark: _Toc174966661][bookmark: _Toc193042858][bookmark: _Toc198439426][bookmark: _Toc198439527][bookmark: _Toc199669138][bookmark: _Toc435429028][bookmark: _Toc458584906][bookmark: _Ref191350072]TUPE 

[bookmark: _Toc193042859][bookmark: _Ref192955965][bookmark: _Toc193042860]The Parties recognise that the Transfer of Undertakings (Protection of Employment) Regulations 1981 and 2006 together with any amendments (TUPE) may apply in respect of this Contract, and should they so apply that for the purposes of those Regulations, the undertaking concerned (or any relevant part of the undertaking) or service provision shall transfer to the Consultant on the commencement of activities 

The Consultant confirms that should TUPE so apply it will comply with TUPE by, but not limited to, making suitable pension arrangements for transferring staff and identifying details of any measures proposed in relation to any transferring staff.

During the period of six months preceding but not later than one month preceding the expiry of the Contract or after the Authority has given notice to terminate the Contract or the Consultant stops trading, and within 20 working days of being so requested by the Authority, the Consultant shall fully and accurately disclose to the Authority for the purposes of TUPE all information relating to its employees engaged in providing the Service, in particular, but not necessarily restricted to, the following:

(a) the total number of staff whose employment with the Consultant is liable to be terminated at the expiry of this Agreement but for any operation of law; and 



(b) for each person, age and gender, continuous service, details of their basic salary, and any other regular payments, allowances, bonus scheme details and profit related pay scheme entitlements and pay settlements covering that person which relate to future dates but which have already been agreed and their redundancy entitlements (the names of individual members of employed staff do not have to be given); and 



(c) full information about the other terms and conditions on which the affected staff are employed (including but not limited to general salary information such as salary bands, range, annual increments and pending pay awards and their working arrangements including contractual hours, overtime arrangements, annual leave entitlements, sick pay entitlements, maternity/parental/paternity/adoption leave arrangements, probationary scheme, retirement age, relevant collective agreements), or about where that information can be found; and 



(d) details of pension scheme membership, entitlements, if any, reckonable service for pension purposes; and 



(e) details of Trade Union membership; 



(f) job titles of the members of staff affected and the qualifications required for each position;



(g) confirmation of details of any outstanding injury, grievance/disciplinary proceedings, ET or other claims.

The Consultant shall permit the Authority to use the information for the purposes of TUPE and of re-tendering. The Consultant will co-operate with the re-tendering of the Contract by allowing the transferee to communicate with and meet the affected employees and/or their representatives. 

The Consultant agrees to indemnify the Authority fully and to hold it harmless at all times from and against all actions, proceedings, claims, expenses, awards, damages, legal remedies, compensation, Court or Tribunal Orders, costs, fines, penalties and all other financial losses and liabilities whatsoever in any way connected with or arising from or relating to :-

(a) the provision of information (including but not limited to its accuracy) under Condition 20.2



(b) any breach of warranty by the Consultant



(c) any breach of the Consultant's obligations as transferee under the TUPE regulations;



(d) any complaint made by a trade union, an employee representative, or an employee, that the Consultant has failed to inform or consult in accordance with Regulation 13 of the TUPE Regulations or s188 of the Trade Union and Labour Relations (Consolidation) Act 1992;



(e) any failure by the Consultant to provide pension benefits or compensation under any agreements agreed [to be specified] in respect of transferred employees

The Consultant agrees to indemnify the Authority from and against all actions, proceedings, claims, expenses, awards, damages, legal remedies, compensation, Court or Tribunal Orders, costs, fines, penalties and all other financial losses and liabilities (including legal fees) in connection with or as a result of any claim or demand by any transferring employee or other employee or person claiming to be an employee or transferring employee on any date upon which the Contract commences or is terminated and/or transferred to any third party (“Relevant Transfer Date”) arising out of their employment or its termination whether such claim or claims arise before or after the Relevant Transfer Date.

In the event that the information provided by the Consultant in accordance with Clause 20.2 above becomes inaccurate, whether due to changes to the employment and personnel details of the affected employees made subsequent to the original provision of such information or by reason of the Consultant becoming aware that the information originally given was inaccurate, the Consultant shall notify the Authority of the inaccuracies and provide the amended information. 

The provisions of this Condition shall apply during the continuance of this Contract and indefinitely after its termination

[bookmark: _Toc192956143][bookmark: _Toc192956231][bookmark: _Toc192956319][bookmark: _Toc192956144][bookmark: _Toc192956232][bookmark: _Toc192956320][bookmark: _Toc174966662][bookmark: _Toc193042866][bookmark: _Toc198439427][bookmark: _Toc198439528][bookmark: _Toc199669139][bookmark: _Toc435429029][bookmark: _Toc458584907]Health and Safety

[bookmark: _Toc193042867]The Consultant shall at all times take all such precautions as are necessary to protect the health and safety of all persons employed by the Consultant, the Employer’s employees, members of the public, and shall comply with the requirements of the Health and Safety at Work Act 1974 and of any other Acts, Regulations or Orders pertaining to Health and Safety at work or any re-enactment thereof.

[bookmark: _Toc193042868]The Consultant shall have regard to the Employer’s health and safety policy when preparing its own statements. The Consultant shall nominate a person to be responsible for health and safety matters as required by the Act.

[bookmark: _Toc193042869]Whilst on premises owned by the Employer the Consultant shall comply with the Employer’s general statement of safety policy and with the lawful requirements of the Employer’s Health and Safety Advisor.

[bookmark: _Toc193042874]The Consultant shall inform the Employer of all incidents and/or accidents connected with the Contract and that occur during the performance of the Contract

[bookmark: _Toc174966665][bookmark: _Toc193042876][bookmark: _Toc198439428][bookmark: _Toc198439529][bookmark: _Toc199669140][bookmark: _Toc435429030][bookmark: _Toc458584908]Consultant’s Computer Systems 

[bookmark: _Toc193042877]In relation to any computer system which the Consultant uses in connection with its provision of the Service, the Consultant shall at its own cost but subject to the Authority’s satisfaction ensure that during the Contract Period such computer system is at all times such as to enable the Consultant to comply with its obligations under the Contract and in particular (but without limitation) to perform the Service to the Contract Standard. Should the Authority so require the Consultant must ensure that such computer system is capable of being rendered compatible with and is in all respects capable of interfacing with the Authority’s relevant computer system.

[bookmark: _Toc193042878]The Consultant shall ensure that at all times during the Contract Period (and until any computerised Data has been returned to the Authority in accordance with the provisions of the Contract) adequate disaster recovery arrangements are in place for the event of the partial or total failure of the Consultant’s computer system which arrangements shall enable the Consultant to continue without interruption to comply with its remaining obligations under this Condition.

[bookmark: _Toc193042879]The Authority shall ensure that any software licences in relation to software to be used in connection with the provision of the Service allow for the software to be tested by the Authority on a machine at a location to be determined by the Authority and allow the Authority to so test all such software before it is used operationally by the Consultant if it so requests.

[bookmark: _Ref191443622][bookmark: _Toc193042880][bookmark: _Toc198439429][bookmark: _Toc198439530][bookmark: _Toc199669141][bookmark: _Toc435429031][bookmark: _Toc458584909]Security 

[bookmark: _Toc193042881]The Consultant, its Staff and any invitees of the Consultant will only be allowed access to Authority Premises in connection with the provision of the Service (save as may otherwise be agreed between an Authorised Officer and the Consultant’s Contract Manager), such access being exercised jointly with an Authorised Officer and any of the Authority's licensees or agents.

[bookmark: _Toc193042882]The Authority may from time to time stipulate reasonable additional requirements relating to the safety and security of its premises and the Consultant, its staff and any invitees of the Consultant will at all times during the Contract Period comply with such requirements or such other security requirements as the Authority may from time to time reasonably direct.

[bookmark: _Toc193042883]The Consultant must ensure that any identity passes carried by and any keys issued to any of its Staff are returned to the Consultant forthwith upon such Staff ceasing to be employed by the Consultant in connection with the provision of the Service.

[bookmark: _Toc193042884]The Consultant shall act as the bailee of any Authority Data which may at any time be in the Consultant's possession or under its control and shall store such Authority Data safely and separately from any data not relating to the Service and in a manner which makes it readily identifiable as Authority Data relating to the Service.

[bookmark: _Toc193042885]In relation to all Personal Data and Sensitive Personal Data as defined in the Data Protection Act 1998 (the DPA), the Consultant shall at all times comply with the DPA as a data controller if necessary, including maintaining a valid and up to date registration or notification under the DPA covering the data processing to be performed in connection with the Service.

[bookmark: _Toc193042886]The Consultant shall only undertake processing of Personal Data and Sensitive Personal Data reasonably required in connection with the Service and shall not transfer any Personal Data or Sensitive Personal Data to any country or territory outside the European Economic Area.

[bookmark: _Toc193042887]The Consultant shall not disclose Personal Data or Sensitive Personal Data to any third parties other than:-

[bookmark: _Ref122923448][bookmark: _Toc191443973]to employees and sub-Consultants to whom such disclosure is reasonably necessary in order for the Consultant to carry out the Service; or

[bookmark: _Ref190856222][bookmark: _Toc191443974]to the extent required under a court order

[bookmark: _Toc191443975]provided that disclosure under Condition 23.7.1 is made subject to written terms substantially the same as, and no less stringent than, the terms contained in this Condition and that the Consultant shall give notice in writing to the Authority of any disclosure of Personal Data or Sensitive Personal Data it is required to make under Condition 23.7.2 immediately it is aware of such a requirement.

[bookmark: _Toc193042888]The Consultant shall bring into effect and maintain all technical and organisational measures to prevent unauthorised or unlawful processing of Personal Data or Sensitive Personal Data and accidental loss or destruction of, or damage to, Personal Data or Sensitive Personal Data including but not limited to take reasonable steps to ensure the reliability of staff having access to the Personal Data or Sensitive Personal Data.

[bookmark: _Toc193042889]The Authority may, at reasonable intervals, request a written description of the technical and organisational methods employed by the Consultant. Within 30 days of such a request the Consultant shall supply written particulars of all such measures detailed to a reasonable level such that the Authority can determine whether or not, in connection with Personal Data or Sensitive Personal Data, it is compliant with the DPA.

[bookmark: _Toc193042890]The Consultant shall indemnify and keep indemnified the Authority against all losses, claims, damages, liabilities, costs and expense (including reasonable legal costs) incurred by it in respect of any breach of this Condition by the Consultant and/or any act or omission of any sub-Consultant.

[bookmark: _Ref122924677][bookmark: _Ref122924699][bookmark: _Ref122924733][bookmark: _Ref122926086][bookmark: _Toc174966667][bookmark: _Toc193042891][bookmark: _Toc198439430][bookmark: _Toc198439531][bookmark: _Toc199669142][bookmark: _Toc435429032][bookmark: _Toc458584910]Confidentiality and Announcements

[bookmark: _Toc193042892]The Employer and the Consultant agree that subject to the provisions of clauses 23 (Data Protection Act 1998) and 38 (Freedom of Information Act 2000):

[bookmark: _Toc193042893]any person employed or engaged by the parties (in connection with this Contract in the course of such employment or engagement) shall only use Confidential Information for the purposes of this Agreement;

[bookmark: _Toc193042894]any person employed or engaged by either the Consultant or the Employer (in connection with this Contract in the course of such employment or engagement) shall not disclose any Confidential Information to any third party without the prior written consent of the other party; 

[bookmark: _Toc193042895]both parties shall take all necessary precautions to ensure that all Confidential Information is treated as confidential and not disclosed (save as aforesaid) or used other than for the purposes of this Contract by their employees, servants, agents or Sub-Consultants; and

[bookmark: _Toc193042896]The provisions of this Clause shall not apply to any information which:

[bookmark: _Toc191443976]is or becomes public knowledge other than by breach of this Clause; or

[bookmark: _Toc191443977]is in the possession of the receiving party without restriction in relation to disclosure before the date of receipt from the disclosing party. or

[bookmark: _Toc191443978]is received from a third party who lawfully acquired it and who is under no obligation restricting its disclosure.

[bookmark: _Toc191443979]is independently developed without access to the Confidential Information.

[bookmark: _Ref172445933][bookmark: _Toc174966669][bookmark: _Toc193042900][bookmark: _Toc199669143][bookmark: _Toc435429033][bookmark: _Toc458584911]Contract Price

[bookmark: _Toc193042901]Subject to the Consultant fulfilling its obligations under the Contract and in consideration of the Consultant properly performing the Service, the Authority shall pay to the Consultant the Contract Price, which Contract Price shall (subject only to any adjustment, variation, review or deduction in accordance with the provisions of this Contract) be exhaustive of any amounts as are due to the Consultant in respect of its performance of the Service. 

[bookmark: _Toc193042902]The Contract Price shall include all costs of providing the Service howsoever incurred as a result of or in connection with the Consultant's performance of its obligations under the Contract including, without prejudice to the generality of the forgoing, the costs of the Consultant’s Equipment, Staff and reasonably incurred disbursements for the purpose of performance of the Contract.

[bookmark: _Toc193042903]In the event that any undisputed invoice correctly rendered by the Consultant remains unpaid by the Authority after 30 days the Consultant shall notify the Authority in writing giving the Authority 15 further days to pay such an invoice. 

[bookmark: _Toc193042904]In addition to the Contract Price, the Authority shall subject to receipt of a properly drawn tax invoice, pay to the Consultant such value added tax (if any) as may be properly chargeable by the Consultant in connection with the provision of the Service under legislation from time to time in force.

[bookmark: _Toc193042905]In the event of the Consultant committing a Performance Default, the Authority shall be entitled to withhold or reduce any instalment of the Contract Price or make deductions in accordance with Condition 9. 

[bookmark: _Toc193042906][bookmark: _Toc198439431][bookmark: _Toc198439532][bookmark: _Toc199669144][bookmark: _Toc435429034][bookmark: _Toc458584912]Sufficiency of Information

[bookmark: _Toc193042907]The Consultant shall be deemed to have satisfied itself before entering into this Contract as to the accuracy and sufficiency of the Contract Price and other financial information stated by the Consultant in the Consultant's Tender which shall (except in so far as is otherwise provided in the Contract) cover all the Consultant's obligations under the Contract and the Consultant shall be deemed to have obtained for itself all necessary information as to risks, contingencies and any other circumstances which might reasonably influence or affect the Consultant's Bid.

[bookmark: _Toc193042908]Except as may be expressly set out in the Contract, the Authority does not warrant the accuracy of any representation or statement of fact or law (including without limitation the frequencies or volumes set out in the Specification or other Tender Document) given to the Consultant by the Authority, its servants or agents at any time before the execution of this Contract. The Authority shall not be liable to the Consultant for any loss or damage which the Consultant may sustain as a result of relying on any such other representation, statements, information or advice whether in contract, tort, under the Misrepresentation Act 1967 or otherwise, save in so far as any such other representation, statement, information or advice was made or given fraudulently by the Authority, its servants or agents acting in the course of their employment. 

[bookmark: _Toc174966672][bookmark: _Ref191436598][bookmark: _Toc193042909][bookmark: _Toc198439432][bookmark: _Toc198439533][bookmark: _Toc199669145][bookmark: _Toc435429035][bookmark: _Toc458584913]No Agency Partnership or Employment

[bookmark: _Toc193042910]Save as expressly provided otherwise in this Contract or where a statutory provision otherwise requires, the Consultant shall not in any way whatsoever:

[bookmark: _Toc191443980]be, act or hold itself out as an agent of the Authority; nor

[bookmark: _Toc191443981]make any representations or give any warranties to third parties on behalf or in respect of the Authority; nor

[bookmark: _Toc191443982]bind or hold itself out as having authority or power to bind the Authority.

[bookmark: _Toc191443983]Nothing in this Contract shall create, or be deemed to create, a partnership or the relationship of employer and employee between neither the parties nor any landlord and tenant relationship.

[bookmark: _Toc174966673][bookmark: _Toc193042911][bookmark: _Toc198439433][bookmark: _Toc198439534][bookmark: _Toc199669146][bookmark: _Toc435429036][bookmark: _Toc458584914]Assignment and Sub-Contracting

[bookmark: _Toc193042912]The Consultant shall not:-

[bookmark: _Toc191443984]assign, charge or otherwise deal with its rights or obligations arising under the Contract or any part thereof without the previous written consent of the Authority; or

[bookmark: _Toc191443985]sub-contract the provision of the Service or any part thereof without the previous written consent of the Authority 

[bookmark: _Toc191443986]which consent the Authority shall in its absolute discretion be entitled to withhold and if given shall not except with express written permission of the Authority to such effect relieve the Consultant from any liability or obligation under the Contract so that the Consultant shall be responsible for the acts, defaults or neglect of any sub-Consultant or its agents, staff or own Sub-Consultants in all respects as if they were the acts, defaults or neglect of the Consultant or its agents or staff notwithstanding that the Authority may as a condition of giving its consent to the Consultant to sub-contracting require such sub-Consultant to enter into any manner of direct warranties, undertakings, guarantees or indemnities from such sub-Consultant concerning the provision of the Service and its compliance with the Contract in all respects.

[bookmark: _Ref122926189][bookmark: _Ref122926198][bookmark: _Ref122926326][bookmark: _Ref122926381][bookmark: _Toc174966674][bookmark: _Toc193042913][bookmark: _Toc198439434][bookmark: _Toc198439535][bookmark: _Toc199669147][bookmark: _Toc435429037][bookmark: _Toc458584915]Warranties

[bookmark: _Toc193042914]The Consultant, from the Acceptance Date and throughout the Contract Period, warrants and represents to and undertakes with the Authority that:-

[bookmark: _Toc191443987]it has in all respects complied with the Instructions to Tenderers and in particular (but without prejudice to the generality of the foregoing) that it has not done any of the acts or matters prohibited by the Instructions to Tenderers;

[bookmark: _Toc191443988]it has made its own investigations and research and has satisfied itself in respect of all matters relating to the Contract including the Specification, the Contract Price and these Conditions and that it has not submitted its Tender and has not entered into this Contract in reliance on any information, representations or assumptions (whether made orally, in writing or otherwise) which may have been made by the Authority;

[bookmark: _Toc191443989]all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Authority by the Consultant in connection with or arising out its Tender are true, complete and accurate in all respects;

[bookmark: _Toc191443990]it has full power and authority to enter into the Contract and thereafter to perform the Service;

[bookmark: _Toc191443991]it is of sound financial standing and the Consultant is not aware of any circumstances (other than such circumstances as expressly disclosed by the Consultant when submitting its Tender) which may adversely affect such financial standing in future;

[bookmark: _Toc191443992]it has or has made arrangements to ensure that it will have sufficient working capital, skilled Staff, and other resources available to it in order to carry out the Service in accordance with the Contract Standard;

[bookmark: _Toc191443993]it has made its own investigations and research in relation to and has fully satisfied itself of the nature of the Service so as to assess the full scope and volume of the work involved in performing the Service to the Contract Standard; and

[bookmark: _Toc191443994]it will not at any time during the Contract Period or at any time thereafter claim or seek to enforce any lien, charge or encumbrance over any property of whatever nature aimed or controlled by the Authority and which is for the time being in the possession of the Consultant.

[bookmark: _Toc193042915]The Consultant shall:-

[bookmark: _Toc191443995]alert the Authority to the risk or the existence of any reason which may prevent the Consultant from performing the Service as required either in part or at all (the "Cause of Default") as long in advance and as soon and as fully as reasonably practicable in the circumstances; and

[bookmark: _Toc191443996]as soon as reasonably practicable in the circumstances submit to the Authority for its approval written recommendations suggesting ways to and to take all such steps as the Authority may have approved or directed in order for the Consultant to avoid, either partially or entirely, and/or to mitigate any loss or damage to the Authority arising out of any Cause of Default as soon as reasonably practicable and (for the avoidance of doubt) any failure strictly to comply with the provisions of this Condition 36 shall in itself constitute a Performance Default.

[bookmark: _Toc192956156][bookmark: _Toc192956244][bookmark: _Toc192956332][bookmark: _Toc192956814][bookmark: _Toc193005054][bookmark: _Ref122923736][bookmark: _Ref122923765][bookmark: _Ref122923779][bookmark: _Toc174966675][bookmark: _Ref192944122][bookmark: _Toc193042919][bookmark: _Toc198439435][bookmark: _Toc198439536][bookmark: _Toc199669148][bookmark: _Toc435429038][bookmark: _Toc458584916]Performance Defaults

[bookmark: _Toc193042920]The provisions of this Condition 30 are without prejudice to the obligations of the Consultant as set out in the Contract Document to provide help and assistance. It is understood and accepted by the Consultant that the overriding objective of this Contract is to ensure that the Service provided such as to ensure that the Service is delivered in accordance with the Tender Documents and Specifications. Accordingly, the Consultant shall use its reasonable endeavours to ensure any failure (however significant or insignificant) is rectified as swiftly and as efficiently as possible. The purpose of this Condition is to afford BMKFA remedies in the event of a Performance Default but any decision by the Authority from time to time not to implement any such remedy shall not obviate the necessity of the Consultant to remain pro-active in its own endeavours to remedy such Performance Defaults in order to achieve the overall objectives set out in the Condition and in the Contract Documents.

[bookmark: _Toc192956158][bookmark: _Toc192956246][bookmark: _Toc192956334][bookmark: _Ref122925365][bookmark: _Ref122925387][bookmark: _Ref122925866][bookmark: _Ref122925881][bookmark: _Toc174966676][bookmark: _Toc198439436][bookmark: _Toc198439537][bookmark: _Toc199669149][bookmark: _Toc435429039][bookmark: _Toc458584917][bookmark: _Toc193042921]Termination 

[bookmark: _Ref190857109][bookmark: _Toc193042922]The Authority may at any time by notice in writing terminate this Contract as from the date of service of such notice if:

[bookmark: _Ref190856923][bookmark: _Toc191443997]there is a change of control, as defined by Section 416 of the Income and Corporation Taxes Act 1988, in the Consultant or its Parent Company; or

[bookmark: _Toc191443998]the Consultant, being an individual, or where the Consultant is a firm, any partner or partners in that firm who together are able to exercise direct or indirect control, as defined by Section 416 of the Income and Corporation Taxes Act 1988, shall at any time become bankrupt or shall have a receiving order or administration order made against him or shall make any composition or arrangement with or for the benefit of his creditors, or shall make any conveyance or assignment for the benefit of his creditors, or shall purport to do so, or appears unable to pay or to have no reasonable prospect of being able to pay a debt within the meaning of Section 268 of the Insolvency Act 1986 or he shall become apparently insolvent within the meaning of the Bankruptcy (Scotland) Act 1985 as amended by the Bankruptcy (Scotland) Act 1993 or any application shall be made under any bankruptcy or insolvency act for the time being in force for sequestration of his estate, or a trust deed shall be granted by him for behove of his creditors; or any similar event occurs under the law of any other jurisdiction; or

[bookmark: _Toc191443999]the Consultant, being a company, passes a resolution, or the Court makes an order that the Consultant or its Parent Company be wound up otherwise than for the purpose of a bona fide reconstruction or amalgamation, or a receiver, manager or administrator on behalf of a creditor is appointed in respect of the business or any part thereof of the Consultant or the Parent Company, or circumstances arise which entitle the Court or a creditor to appoint a receiver, manager or administrator or which entitle the Court otherwise than for the purpose of a bona fide reconstruction or amalgamation to make a winding‑up order, or the Consultant or its Parent Company is unable to pay its debts within the meaning of Section 123 of the Insolvency Act 1986 or any similar event occurs under the law of any other jurisdiction.

[bookmark: _Ref190857093][bookmark: _Toc193042923]The Authority may at any time by notice in writing terminate this Contract forthwith, if the Consultant is in default of any obligation under this Contract and:

[bookmark: _Toc191444000]the default is capable of remedy and the Consultant shall have failed to remedy the Default within seven (7) days of written notice to the Consultant specifying the Default and requiring its remedy; or

[bookmark: _Toc191444001]the default is not capable of remedy.

[bookmark: _Toc193042924]The Authority shall only be permitted to exercise its rights pursuant to Clause 31.1.1 for six (6) months after each such change of control and shall not be permitted to exercise such rights where the Authority has agreed in advance in writing to the particular change of control and such change of control takes place as proposed. The Consultant shall notify the Authority within two (2) months of any change of control taking place.

[bookmark: _Ref190857213][bookmark: _Toc193042925]Termination in accordance with this Clause 31 shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to either party.

[bookmark: _Ref190857062][bookmark: _Toc193042926]The Consultant may at any time by notice in writing terminate this Contract if the Authority is in default of its obligations under Clause 11 and the Employer shall fail to remedy such default within thirty (30) days of written notice to the Employer specifying the default and requiring its remedy. 

[bookmark: _Ref190857251][bookmark: _Toc193042927]In the event of any termination of this Contract under Clause 31.1 or 31.2, the Authority:

[bookmark: _Toc191444002]shall be entitled to obtain a refund of any money paid by the Authority in respect of any Service which has not been performed by the Consultant in accordance with the terms of this Contract, such refund to be made within 40 days of determination of the Contract.

[bookmark: _Toc191444003]shall not be bound to make any further payment to the Consultant that may be due under this Contract until after the completion of the Service and the making good of defects therein.

[bookmark: _Toc191444004]may recover from the Consultant the additional cost to him of completing the Contract, any expense properly incurred by the Authority as a result of and any direct loss and expense and/or damage caused to the Authority by the determination.

[bookmark: _Toc193042928]A notice of determination under Clauses 31.1, 31.2, or 31.4 shall not be given unreasonably or vexatiously.

[bookmark: _Toc193042929]Notwithstanding the provisions of 31.1, to 31.6 the Authority shall be entitled to terminate this Contract upon giving three months notice to the Consultant.

[bookmark: _Toc193042930]Upon termination under Clause 31 or upon expiry of the Contract at the end of its term the Consultant shall be paid for the Services satisfactorily completed subject to retention of 5% of the final 12 months’ remuneration for a twelve-month period. Such retention may be applied by the Authority to the cost of remedying any defects in the Service that arise and are not remedied by the Consultant.

[bookmark: _Toc193042931]Save as provided in Clause 32 upon termination of the Contract pursuant to Clause 31 the Consultant shall not be entitled to any additional payment.

[bookmark: _Ref122926028][bookmark: _Toc174966677][bookmark: _Toc193042932][bookmark: _Toc198439437][bookmark: _Toc198439538][bookmark: _Toc199669150][bookmark: _Toc435429040][bookmark: _Toc458584918]Consequences of Termination

[bookmark: _Toc193042933]Termination shall be without prejudice to the rights and remedies of the Consultant and the Authority accrued before such termination or expiration and nothing in the Contract shall prejudice the right of either party to recover any amount outstanding as at the date of such termination or expiry.

[bookmark: _Toc193042934]Upon termination (for whatever reason) the Consultant shall:-

[bookmark: _Toc191444005]forthwith cease to provide the Service;

[bookmark: _Toc191444006]cease to make use of the Property Rights in any way whatsoever and vacate the Premises;

[bookmark: _Toc191444007]within seven days of termination or, in the case of expiry of the Contract Period, no later than three months prior to such expiry, submit to the Authority at the Consultant's own cost a comprehensive status report which shall be current as at the date of submission relating to the Service;

[bookmark: _Toc191444008]without prejudice to the Authority's other rights under these Conditions within ten days of termination at the Consultant's own cost return to the Authority or otherwise dispose of in accordance with the Authority's instructions all and any:-

0. documents and other information and materials relating to the Service;

Authority Data (which data shall if necessary upon the Authority's request be transferred in compatible form on to such computer system as the Authority may request); and

other property and software belonging to the Authority which may be in the possession or under the control of the Consultant;

[bookmark: _Toc191444009]make good to the Authority any accounting discrepancy and/or loss or damage attributable to a Performance Default by the Consultant, its staff, Sub-Consultants and agents, such payment to be made directly into the Authority's bank account, details of which the Consultant shall obtain from the Authority;

[bookmark: _Toc193042935]All provisions which are expressed to survive termination of this Contract shall continue in force in accordance with their terms.

[bookmark: _Toc193042936]Subject as otherwise provided in the Contract neither party shall have any further obligation to the other under the Contract.

[bookmark: _Toc193042937]Prior to and at the end of the Contract Period the Consultant shall co-operate with the Authority and any replacement Consultant nominated by the Authority ("the New Consultant") in ensuring the smooth hand-over and continued running of the Service during such hand-over and in particular without limitation the Consultant shall, to the extent required by the Authority:-

[bookmark: _Toc191444010]allow the Authority and any New Consultant reasonable right of access to the Consultant's and sub-Consultant's premises, systems, procedures and staff, where appropriate; and

[bookmark: _Toc191444011]deliver to the Authority upon request and in a form approved by the Authority all information, materials and documents relating to the Service in its possession or under its control or in the possession or under the control of any permitted Sub-Consultants and in default of compliance with this provision the Authority may recover possession thereof and the Consultant grant a licence to the Authority or its appointed agents to enter for the purpose of any such recovery any premises of the Consultant or its permitted Sub-Consultants where any such documents, information or materials may be held.

[bookmark: _Ref122926258][bookmark: _Toc174966678][bookmark: _Toc193042938][bookmark: _Toc198439438][bookmark: _Toc198439539][bookmark: _Toc199669151][bookmark: _Toc435429041][bookmark: _Toc458584919]Liability and Indemnity 

[bookmark: _Ref191442200][bookmark: _Toc193042939][bookmark: _Ref122924357]The Consultant shall be liable for and shall indemnify the Employer against any expense, liability, loss, claim or proceedings whatsoever arising under any statute or at common law in respect of personal injury to or death of any person whomsoever arising out of or in the course of or caused by the carrying out or failure to carry out the Services, except to the extent that the same is due to any act or neglect of the Authority or of any person for whom the Authority is responsible.

[bookmark: _Ref191442219][bookmark: _Toc193042940]The Consultant shall be liable for and shall indemnify the Authority against any expense, liability, loss, claim or proceedings whatsoever arising under any statute or at common law in respect of any injury or damage whatsoever to any property real or personal (including the plant and equipment upon which the Services are being carried out) insofar as such injury or damage arises out of or in the course of or is caused by the carrying out or failure to carry out the Services and to the extent that the same is due to any negligence , breach of statutory duty, omission, default of the Consultant, his servants or agents, or any person employed or engaged by the Consultant upon or in connection with the Services or any part thereof. 

[bookmark: _Ref191442234][bookmark: _Toc193042941]Without prejudice to his liability to indemnify the Authority in accordance with Clause 33, the Consultant shall, and shall cause any Sub-Consultant to, take out and maintain such insurance as is necessary to cover the liability of the Consultant or, as the case maybe, of its Sub-Consultants including;

[bookmark: _Toc191444012]Authority’s liability insurance to cover its liability to employees and apprentices, which shall comply with the Employer’s Liability (Compulsory Insurance) Act 1969 and any statutory orders made thereunder or any amendment or re-enactment thereof, and in any event for an amount not less than £10m (ten million pounds) for any one occurrence or series of occurrences arising out of the same incident

[bookmark: _Toc191444013]Public liability and third party cover for an amount not less than £5m (five million pounds) for any one occurrence or series of occurrences arising out of the same incident

[bookmark: _Toc191444014]Professional indemnity liability such insurance cover shall be not less that £1m (one million pounds) in respect of any one incident.

[bookmark: _Toc191444015]The insurance policies referred in 33.1, 33.2 and 33.3 above shall include an Indemnity to Principals case or otherwise have the interest of the Authority endorsed upon them

[bookmark: _Toc193042942]The Consultant shall produce and shall cause any Sub-Consultants to produce for inspection by the Authority documentary evidence that the insurances required by Clause 33 are properly maintained.

[bookmark: _Toc193042943]Should the Consultant or Sub-Consultants fail to take out and maintain insurance as required by Clause 33 then the Authority may himself insure against any risk with respect to which the failure should have occurred and may deduct the cost thereof from any monies due or to become due to the Consultant.

[bookmark: _Toc193042944]The Consultant shall ensure that any Sub-Consultants of the Consultant maintain like insurance cover to that covered by the Insurance required to be provided by the Consultant under this Condition 33

[bookmark: _Toc174966680][bookmark: _Toc193042945][bookmark: _Toc198439439][bookmark: _Toc198439540][bookmark: _Toc199669152][bookmark: _Toc435429042][bookmark: _Toc458584920]Specific Performance

[bookmark: _Toc193042946]The parties acknowledge that in the event of a Performance Default the loss or damage suffered by the Authority may be such that damages are not an adequate remedy. In such circumstances the Authority shall have the right to specific performance of the Consultant’s obligations. Such remedy shall be in addition to, and not in lieu or limitation of, other remedies provided to the Authority under the Contract, at law or in equity. 

[bookmark: _Toc174966681][bookmark: _Toc193042947][bookmark: _Toc198439440][bookmark: _Toc198439541][bookmark: _Toc199669153][bookmark: _Toc435429043][bookmark: _Toc458584921]Waiver and accumulation of remedies

[bookmark: _Toc193042948]Failure by the Authority at any time or for any period to enforce any one or more of the provisions of the Contract or to require performance by the Consultant of any of the provisions of the Contract shall not:-

[bookmark: _Toc191444016]constitute or be construed as a waiver of any such provision or of the right at any time subsequently to enforce all terms and conditions of the Contract; nor

[bookmark: _Toc191444017]affect the validity of the Contract or any part thereof or the right of the Authority to enforce any provision in accordance with its terms.

[bookmark: _Toc193042949]The provisions of this Contract, and the rights and remedies of the parties under this Contract are cumulative and are without prejudice and in addition to any rights or remedies a party may have at law or in equity; no exercise by a party of any one right or remedy under this Contract, or at law or in equity, shall (save to the extent, if any, provided expressly in this Contract or at law or in equity) operate so as to hinder or prevent the exercise by it of any other such right or remedy. 

[bookmark: _Ref173821324][bookmark: _Toc174966682][bookmark: _Toc193042950][bookmark: _Toc198439441][bookmark: _Toc198439542][bookmark: _Toc199669154][bookmark: _Toc435429044][bookmark: _Toc458584922][bookmark: _Ref122926163][bookmark: _Ref122926225][bookmark: _Ref122926246][bookmark: _Ref122926268][bookmark: _Ref122926284][bookmark: _Ref122926300][bookmark: _Ref122926312][bookmark: _Ref122926404][bookmark: _Ref122926421][bookmark: _Ref122926513][bookmark: _Ref122926523]Dispute Resolution 

[bookmark: _Ref190857631][bookmark: _Toc193042951]In the event that any dispute arises between the parties in connection with this Contract, the parties shall, in the first instance, use their reasonable endeavours to resolve it amicably between them. If the dispute is not resolved between the Authorised Officer and Consultant’s Contract Manager, the matter shall be referred to senior levels in both organisations and subsequently to The Assistant Chief Fire Officer. Disputes remaining unresolved following such referral shall, if the parties agree (and such agreement shall not be unreasonably withheld) be referred to non-binding mediation in accordance with the Centre for Effective Dispute Resolution (CEDR) Model Mediation Procedure (“the Model Procedure”). 

[bookmark: _Toc193042952][bookmark: LastEdit]To initiate mediation, a party must give notice in writing (“Mediation Notice”) to the other party to the dispute addressed to its Chief Fire Officer requesting mediation in accordance with this Clause 36.1. A copy of the request should be sent to CEDR.

[bookmark: _Toc193042953]The procedure in the Model Procedure will be amended to take account of:

[bookmark: _Toc191444018]any relevant provisions in this Contract; or

[bookmark: _Toc191444019][bookmark: _Toc193042954]any other agreement which the parties may enter into in relation to the conduct of the mediation (“Mediation Agreement”).

If there is any point on the conduct of the mediation (including as to the nominator of the mediator) upon which the parties cannot agree within 14 days from the date of the Mediation Notice, CEDR Solve will, at the request of any party, provide a non-binding but informative opinion in writing. Such opinion shall be provided on a without prejudice save as to costs basis and shall not be used in evidence in any proceedings relating to the dispute with out the prior written consent of the parties except in relation to a determination of a costs award by a court.

[bookmark: _Toc193042955]In the event that the parties proceed to mediation they shall each bear their own costs and they shall each pay one half of the mediator’s reasonable fees.

[bookmark: _Toc193042956]The mediation will start not later than 28 days from the date of the Mediation Notice.

[bookmark: _Toc193042957]Neither party may terminate the mediation until each party has made its opening presentation and the mediator has met each party separately for at least 1 hour. 

[bookmark: _Toc193042958]If the parties have not settled the dispute by the mediation within 42 days from the date of the Mediation Notice, either party may litigate the dispute.

[bookmark: _Toc193042959]Either party shall be entitled to commence litigation before or during the mediation where there is a genuine emergency which only the courts have jurisdiction to resolve (a list of emergencies includes but shall not be limited to a situation where a party seeks a remedy of specific performance, injunctive relief or where a party is at risk of breaching a statutory duty or another contract.)

[bookmark: _Toc174966683][bookmark: _Toc193042960][bookmark: _Toc198439442][bookmark: _Toc198439543][bookmark: _Toc199669155][bookmark: _Toc435429045][bookmark: _Toc458584923]Human Rights

[bookmark: _Toc193042961]The Consultant shall comply with the Human Rights Act 1998 including the rights set out in the Second Schedule thereto as if it were a public authority for the purposes of that Act.

[bookmark: _Ref123016951][bookmark: _Toc174966684][bookmark: _Toc193042962][bookmark: _Toc198439443][bookmark: _Toc198439544][bookmark: _Toc199669156][bookmark: _Toc435429046][bookmark: _Toc458584924]Freedom of Information

[bookmark: _Toc193042963]The Consultant recognises that the Authority is subject to legal duties which may require the release of information under the FOIA or any other applicable legislation governing access to information, and that the Authority may be under an obligation to provide information on request. Such information may include matters relating to, arising out of or under this contract in any way. 

[bookmark: _Toc193042964]The Consultant will assist the Authority to enable it to comply with its obligations. In particular, it acknowledges that the Authority is entitled to any and all information relating to the performance of this Contract or arising in the course of performing this Contract. In the event that the Authority receives a request for information under the FOIA or any other applicable legislation governing access to information, and requests the Consultant's assistance in obtaining the information that is the subject of such request or otherwise, the Consultant will respond to any such request for assistance at its own cost and promptly, and in any event within seven days of receipt of the Authority's request. 

[bookmark: _Toc193042965]The Authority shall not be liable for any loss, damage, cost, harm or other detriment however caused arising from the disclosure of information relating to this Contract further to its duties under the FOIA or other applicable legislation governing access to information.

[bookmark: _Toc174966686][bookmark: _Toc193042966][bookmark: _Toc198439444][bookmark: _Toc198439545][bookmark: _Toc199669157][bookmark: _Toc435429047][bookmark: _Toc458584925]Third Party Rights

[bookmark: _Toc193042967]This Contract shall not create any warranty enforceable by any person nor shall any term purport to confer a benefit on any person not a party to this Contract. For the purposes of the Contracts (Rights of Third Parties) Act 1999 the parties have not agreed that any third party benefit from this Contract.

[bookmark: _Toc174966687][bookmark: _Toc193042968][bookmark: _Toc198439445][bookmark: _Toc198439546][bookmark: _Toc199669158][bookmark: _Toc435429048][bookmark: _Toc458584926]Best Value

[bookmark: _Toc193042969]The Consultant shall assist the Authority in discharging its obligations relating to best value duty. It will strive to attain constant improvement to the service by;

[bookmark: _Toc191444027]adopting a flexible and innovative approach to the delivery of the Service;

[bookmark: _Toc191444028]seeking to obtain efficient and cost effective elements of the Service;

[bookmark: _Toc191444029]achieving the capability to expend the Service as far as required to serve the needs of the Authority and then users of the Services;

[bookmark: _Toc191444030]achieving consistency with any related national and local initiatives; and

[bookmark: _Toc191444031]reducing operating costs

[bookmark: _Toc193042970][bookmark: _Toc198439446][bookmark: _Toc198439547][bookmark: _Toc199669159][bookmark: _Toc435429049][bookmark: _Toc458584927]Equal Opportunities

[bookmark: _Ref190857995][bookmark: _Toc193042971]The Consultant shall:

[bookmark: _Toc191444032][bookmark: _Ref192955208]not discriminate directly or indirectly, or by way of victimization or harassment, against any person on grounds of race or ethnic or national origin contrary to Part II (Discrimination in the Field of Employment) of the Race Relations Act 1976, (as amended) or on grounds of sex, disability, sexual orientation or religion or similar belief contrary to the Sex Discrimination Act (1975) (as amended), Disability Discrimination Act (1995), the Employment Equality (Sexual Orientation) Regulations 2003 and the Employment Equality (Religion or Belief) Regulations 2003 respectively.

[bookmark: _Toc191444033]not discriminate directly or indirectly or by way of victimization or harassment against any person on grounds of race or ethnic or national origin contrary to Part III of the Race Relations Act 1976 (as amended) (Discrimination in Other Fields) or on the grounds of sex contrary to Part III of the Sex Discrimination Act 1975 (as amended) (Discrimination in Other Fields), or on the grounds of disability contrary to Part III of the Disability Discrimination Act 1995 (Discrimination in Other Areas). 

[bookmark: _Toc191444034][bookmark: _Ref192955230]not contravene Part IV of the Race Relations Act 1976 (as amended) (Other Unlawful Acts) and Part IV of the Sex Discrimination Act 1975 (as amended) (Other Unlawful Acts).

[bookmark: _Toc191444035]in performing the contract comply with the duties placed by the Disability Discrimination Act (1995), Race Relations Act 1976 (as amended) and the Sex Discrimination Act 1975 (as amended), which makes it unlawful to discriminate on the grounds of disability, race, ethnic origin, national origin, and sex respectively in respect of recruitment and employment.

[bookmark: _Toc193042972]The Consultant shall:

[bookmark: _Toc191444036]for the purposes of ensuring compliance with sub-clauses 41.1.1 and 41.1.3 above, in relation to Consultant Staff employed in the performance of the Contract observe as far as possible the provisions of the Code of Practice in Employment of The Commission for Racial Equality, approved by parliament in 1983, the Disability Rights Commission and the Equal Opportunities Commission Code of Practice (issued 2003) including, but not limited to those provisions recommending the adoption, implementation, and monitoring of an equal opportunities policy. 

[bookmark: _Toc191444037]shall in performing the contract comply with the provisions of section 71(1) of the Race Relations Act 1976 (as amended) as if the Consultant were a body within the meaning of Schedule 1A to the Act (or any European equivalent which shall be deemed to include without limitation an obligation to have due regard to the need to eliminate unlawful racial discrimination and to promote equality of opportunity and good relations between persons of different racial groups).

[bookmark: _Toc193042973]Where in connection with this Contract the Consultant, its agents or sub Consultants, or the Consultant Staff are required to carry out work on the Authority’s premises or alongside the Authority’s employees on any other premises, the Consultant shall comply with the Authority’s own employment policies and codes of practice relating to discrimination and equality of opportunity. 

[bookmark: _Ref190858029][bookmark: _Ref193040718][bookmark: _Toc193042974][bookmark: _Toc191444038]The Consultant shall monitor the representation within its workforce of different racial groups (which shall mean groups of persons classified as ‘ethnic groups’ in the most recent official census by the Office of National Statistics or successor body), gender and disabled groups, having regard to the Authority’s procedures for monitoring representation among its own employees. Where it appears to the Consultant that there are no members of a particular racial group, gender or disabled members or that such members are under-represented in its workforce compared to their representation in the Consultant staff as a whole or in the population from which the Consultant’s Staff are normally recruited, The Consultant shall undertake the following actions as may be appropriate and reasonably practicable:

the placing and use of job advertisements to reach members of such racial groups, gender or disabled members and to encourage their applications:

the use of employment agencies and careers offices in areas where members of such racial groups, gender or disabled members live and work;

the promotion of recruitment and training schemes for school leavers and/or unemployed persons intended to reach members of such racial groups, gender or disabled members; and

the provision of appropriate training and the encouragement of members of Consultant Staff from such racial groups, gender or disabled members to apply for promotion or transfer to do work in which such groups are under represented.

[bookmark: _Toc193042975]The Consultant shall provide such information as the Authority may reasonably require for the purpose of assessing the Consultant’s compliance with Clauses 41.1 to 41.4. 

[bookmark: _Toc193042976]Where the Consultant commits a breach or breaches of Clauses 41.1 to 41.4, and where such breach (es) amount(s) to a failure to meet the Service Standard the provisions of Clause 36 shall apply.

[bookmark: _Toc193042977]The Consultant shall notify the Authority forthwith in writing as soon as it becomes aware of any investigation of or proceedings brought against the Consultant under the Acts.

[bookmark: _Toc193042978]Where any investigation is undertaken by a person or body empowered to conduct such investigation and/or proceedings are instituted in connection with any matter relating to the Consultant’s performance of this Contract being in contravention of the Acts the Consultant shall, free of charge:

provide any information requested in the timescale allotted;

attend any meetings as required and permit Consultant Staff to attend;

promptly allow access to and investigation of any documents or data deemed to be relevant;

allow itself and any Consultant Staff to appear as witness in any ensuing proceedings; and

co-operate fully and promptly in every way required by the person or body conducting such investigation during the course of that investigation.

[bookmark: _Toc193042979]Where any investigation is conducted or proceedings are brought under the Acts which arise directly or indirectly out of any act or omission of the Consultant, its agents or sub Consultants, or the Consultant Staff, and where there is a finding against the Consultant in such investigation or proceedings, the Consultant shall indemnify the Authority with respect to all costs, charges and expenses (including legal and administrative expenses) arising out of or in connection with any such investigation or proceedings and such other financial redress to cover any payment the Authority may have been ordered or required to pay to a third party.

[bookmark: _Ref190870873][bookmark: _Toc193042980]In the event that the Consultant enters into any Subcontract in connection with this Contract, it shall impose obligations on its sub Consultants in terms substantially similar to those imposed on it pursuant to this Clauses 41.1 to 41.10.

[bookmark: _Toc193042981]Where required, the Consultant shall co-operate with the Authority’s initiatives aimed at improving services (and/or access to services) to different groups in the community.

[bookmark: _Toc193042982]The Consultant shall co-operate fully with the Authority to make sure that no section of the community shall be denied access or receive a poorer service on the grounds of age, race, ethnic origin, national origin, gender, disability, marital status, or religious belief or being lesbian or gay.

[bookmark: _Toc193042983]The Consultant shall keep records and produce same from time to time to demonstrate that it is complying with the Conditions of Contract

[bookmark: _Toc174966689][bookmark: _Toc193042984][bookmark: _Toc198439447][bookmark: _Toc198439548][bookmark: _Toc199669160][bookmark: _Toc435429050][bookmark: _Toc458584928]Clause Survival 

[bookmark: _Toc193042985]Notwithstanding termination of this Contract in any way, the following clauses shall remain in full effect:

Condition 16 Audit and Information

Condition 24 Confidentiality;

Condition 33 Insurance

Condition 38 Freedom of Information; and

the provisions in Condition 23 relating to the Data Protection Act.

[bookmark: _Toc192956185][bookmark: _Toc192956273][bookmark: _Toc192956361][bookmark: _Toc192956186][bookmark: _Toc192956274][bookmark: _Toc192956362][bookmark: _Toc193042986][bookmark: _Toc198439448][bookmark: _Toc198439549][bookmark: _Toc199669161][bookmark: _Toc435429051][bookmark: _Toc458584929]Prevention Of Corruption

[bookmark: _Toc193042987]The Authority shall be entitled to cancel this Contract and to recover from the Consultant the amount of loss resulting from such cancellation if the Consultant shall have offered or given or agreed to give to any person any gift or consideration of any kind or if the Consultant shall have committed any offence under the Prevention of Corruption Acts 1889 to 1916 or, shall have given any fee or reward the receipt of which is an offence under sub-section (2) of section 117 of the Local Government Act 1972 or any re-enactment thereof.

[bookmark: _Toc192956188][bookmark: _Toc192956276][bookmark: _Toc192956364][bookmark: _Toc192956191][bookmark: _Toc192956279][bookmark: _Toc192956367][bookmark: _Toc192956192][bookmark: _Toc192956280][bookmark: _Toc192956368][bookmark: _Toc192956194][bookmark: _Toc192956282][bookmark: _Toc192956370][bookmark: _Toc193042988][bookmark: _Toc198439449][bookmark: _Toc198439550][bookmark: _Toc199669162][bookmark: _Toc435429052][bookmark: _Toc458584930]Force Majeure

[bookmark: _Toc193042989]In the event that the Services are delayed by reason of fire, lightning, explosion, storm, tempest, flood, earthquake, riot, civil commotion or such other causes which the Authority considers is beyond reasonable control of the Consultant, the Authority shall grant the Consultant a reasonable extension of time to complete the Services that have been delayed.

[bookmark: _Toc192956197][bookmark: _Toc192956285][bookmark: _Toc192956373][bookmark: _Toc193042990][bookmark: _Toc198439450][bookmark: _Toc198439551][bookmark: _Toc199669163][bookmark: _Toc435429053][bookmark: _Toc458584931]Publicity

[bookmark: _Ref190871563][bookmark: _Toc193042991]Except with the written consent of the other party neither party shall make any press announcements or publicise this Agreement in any way.

[bookmark: _Toc193042992]Both parties shall take all reasonable steps to ensure the observance of the provisions of Clause 45.1 by all their servants, employees, agents and Consultants. The Consultant shall take all reasonable steps to ensure the observance of the provisions of Clause 45.1 by its Sub-Consultants.

[bookmark: _Toc193042993]Notwithstanding the provisions of Clause 45.1, the Authority shall be entitled to publicise this Agreement in accordance with any legal or quasi-legal obligation upon the Authority.






[bookmark: _Toc458603839]CALL OFF SCHEDULE 2: GOODS AND SERVICES

INTRODUCTION

1.1 This Call Off Schedule specifies the Goods and/or Services to be provided under this Contract, in Annex 1.



[bookmark: _Toc458603840]Software

1.2 The below licenses detail the solution for Active Informatics Community Fire Safety software.

A non-exclusive, non-transferable Licence will be provided to the Customer to use the software on the hardware/operating system owned by the customer where the Community Fire Safety application is Hosted on hardware owned and supported by the Supplier

1.3 The number of users who may use the Software will be limited by the number of users shown at 2.4.  

1.4 The Software version will be the latest release at the Effective Date of this Software Licence Agreement.

1.5 Licences will be provided for up to xx (xx) concurrent users of the core application suite with up to an additional up to xx (xx) named web users for. 

1.6 For the avoidance of doubt, the Customer is responsible for the provision and cost of all deliverables not indicated in this agreement. 



[bookmark: _Toc458603841]ANNEX 1: THE Software Solution

The Supplier shall provide to the Customer the software in accordance with their submitted ITT tender response document. 

For the avoidance of doubt, in the event of any contradiction between this document and the ITT tender response document, then the ITT tender response document will take precedent.





xx



CALL OFF SCHEDULE 3: CALL OFF CONTRACT CHARGES, PAYMENT AND INVOICING 

1. [bookmark: _Ref365638373]GENERAL PROVISIONS

2.1 This Call Off Schedule details:

the Call Off Contract Charges for the Services under this Call Off Contract; and

the Call Off Contract Charges for the Resourced Based Services under this Call Off Contract; and  



the payment terms/profile for the Call Off Contract Charges; 

the invoicing procedure; and

the procedure applicable to any adjustments of the Call Off Contract Charges.

[bookmark: _Ref362948016]CALL OFF CONTRACT CHARGES

2.2 [bookmark: _Ref362009649]The Call Off Contract Charges which are applicable to this Call Off Contract are set out in Annex 1 of this Call Off Schedule. 

[bookmark: _Ref311675490]COSTS AND EXPENSES

Reasonable travel and subsistence expenses incurred in providing any services at the Customer’s premises will be charged at cost.  Supplier staff are responsible for ensuring that no unnecessary costs are incurred.  

Expense submissions will be charged to the customer at cost only, based on the following: 

· All travel expenses incurred whilst providing services to the Customer will be charged. 

· Train and air travel is undertaken at standard class, unless it is agreed (in advance with the customer) a higher class is required to effectively complete duties. The use of taxis will be kept to a minimum. 

· Mileage is charged from the Supplier employee’s home address or 

· From xx



· The closest location to the Customer premises is charged. Mileage is charged at the prevailing HMRC rate, currently £0.45 per mile. 

· Hotels and overnight expenses are charged to the Customer should an employee be expected to leave home before 07:00 to arrive at the agreed start time, the value of which will not exceed £100 per night. Prior approval must be gained from the customer before any overnight stays are booked, supporting documents showing the value for each hotel night must be submitted with each claim.

· Reasonable subsistence incurred will also be charged to the Customer whilst providing any services to the Customer at the Customer’s premises, excluding subsistence for lunch breaks.

· No mileage/travel or subsistence claims will be submitted from either party for travel to service review meetings.



PAYMENT TERMS/PAYMENT PROFILE

2.3 The payment terms/profile which are applicable to this Call Off Contract are set out in Annex 2 of this Call Off Schedule. 

[bookmark: _Ref365638166]INVOICING PROCEDURE

2.4 [bookmark: _Ref362954644]The Customer shall pay all sums properly due and payable to the Supplier in cleared funds within thirty (30) days of receipt of a Valid Invoice, submitted to the address specified by the Customer in paragraph 7.5 of this Call Off Schedule and in accordance with the provisions of this Call Off Contract.

2.5 The Supplier shall ensure that each invoice submitted electronically: 

contains:

all appropriate references, including the unique Purchase Order number; and

a detailed breakdown of the Delivered Services, including the Milestone(s) (if any) and Deliverable(s) within this Call Off Contract to which the Delivered Services relate, against the applicable due and payable Call Off Contract Charges; and 

shows separately:

any Service Credits due to the Customer; and

the VAT added to the due and payable and the tax point date relating to the rate of VAT shown; and

is exclusive of any Management Charge (and the Supplier shall not attempt to increase the Call Off Contract Charges or otherwise recover from the Customer as a surcharge the Management Charge levied on it by the Authority); and

it is supported by any other documentation reasonably required by the Customer to substantiate that the invoice is a Valid Invoice. 

2.6 All payments due by one Party to the other shall be made within thirty (30) days of receipt of a valid undisputed invoice unless otherwise specified in this Call Off Contract, in cleared funds, to such bank or building society account as the recipient Party may from time to time direct.

2.7 [bookmark: _Ref362945564]The Supplier shall submit invoices directly to:

Creditors@bucksfire.gov.uk

[bookmark: _Ref362949809]SUPPLIER PERIODIC ASSESSMENT OF CALL OFF CONTRACT CHARGES

2.8 [bookmark: _Ref362015781][bookmark: _Ref311663888]Every six (6) Months during the Call Off Contract Period, the Supplier shall assess the level of the Call Off Contract Charges to consider whether it is able to reduce them.  

2.9 Such assessments by the Supplier under paragraph 9 of this Call Off Schedule shall be carried out on 1 April and 1 November in each Contract Year (or in the event that such dates do not, in any Contract Year, fall on a Working Day, on the next Working Day following such dates). To the extent that the Supplier is able to decrease all or part of the Call Off Contract Charges it shall promptly notify the Customer in writing and such reduction shall be implemented. 

[bookmark: _Ref362018111][bookmark: _Ref361999845] INDEXATION

No variation in relation CPI, RPI or any other index shall be permitted.

[bookmark: _Toc458603843]
ANNEX 1: CALL OFF CONTRACT CHARGES 



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		







[bookmark: _Toc458603844]ANNEX 2: PAYMENT TERMS/PROFILE



 

		Milestones

		Milestone Name

		Value

		Criteria



		

		

		

		



		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		







Notes:







		[bookmark: _Toc458603845]Annual Recurring Charges

		[bookmark: _Toc458603846]value

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		





[bookmark: _Toc458603857]
CALL OFF SCHEDULE 4: IMPLEMENTATION PLAN, CUSTOMER RESPONSIBILITIES AND KEY PERSONNEL

INTRODUCTION

2.10 This Call Off Schedule specifies:

In Part A, the Implementation Plan in accordance with which the Supplier shall provide the Services;

In Part B, the Customer Responsibilities in respect of facilitating the Supplier’s achievement of the Implementation Plan; and

In Part C, the Key Personnel and their Key Roles assigned by the Supplier to this Call Off Contract in accordance with Clause 25.1 of this Call Off Contract (Key Personnel).


PART A: IMPLEMENTATION PLAN

General

2.11 The Implementation Plan is set out below:

The Milestones to be Achieved are Identified below:

		Milestone

		Milestone Date



		Project Initiation

		



		Go Live

		









PART B: CUSTOMER RESPONSIBILITIES

General

2.12 The Customer Responsibilities associated with the Milestones identified in the Implementation Plan are set out in the column entitled Customer Responsibilities in the Implementation Plan.

2.13 

[bookmark: _Toc415143151]Outline Customer Team Roles and Responsibilities

[bookmark: _Toc213064956][bookmark: _Toc415143152][bookmark: _Toc213064955]Project Board

In the majority of cases the Project Board is chaired by the Project Sponsor. The Project Board provides overarching project direction and visible management commitment to the project. In addition, the Project Board collectively ensures that required resources are committed, provides the escalation point and arbitration on project issues, and will provide senior level advice and guidance to the team and wider organisation as needed. They are responsible for assurance that the project remains on course to deliver the stated benefits as defined in the Project Initiation Document.  

[bookmark: _Toc415143153]Customer Project Sponsor

The Project Sponsor’s role is to manage the development of a realisable PID, own the Business Case, and effectively steer the project to completion. This pivotal role is also responsible for signing off the overall structure of the Project Team and ensuring the delivery of effective communication throughout the project to all stakeholders. The Project Sponsor will take the final decision when the Project Board cannot collectively agree and they are responsible for project closedown and benefit realisation.

[bookmark: _Toc415143154]Customer Senior User

The Senior User represents those who will use the products of the project. The Senior User must ensure that the User needs are specified correctly and that the project's products meet these needs. The Senior User role may be represented by more than one person but typically not more than two or three. 

[bookmark: _Toc415143157]Customer Project Manager

A Project Manager will be assigned by the client to manage and control the project.  They will work closely with the Supplier project manager but will be ultimately responsible for the overall delivery of the project.  They will own the project Risk and Issue registers and be responsible for producing the highlight reports for the board.

[bookmark: _Toc177364634][bookmark: _Toc177523000][bookmark: _Toc415143159]Customer Project Team Members

[bookmark: _Toc228594264][bookmark: _Toc228615708][bookmark: _Toc228616056]The client’s project team members will take the lead for each of the work streams, establishing an effective working coalition (as small or large as the project necessitates) with representatives from all the interested parties. The team is also set up to ensure that the system is defined to meet project objectives and to communicate and work with other stakeholders to ensure the system is fully integrated within all areas of responsibility. They will meet regularly to discuss the project, report progress, highlight risks, issues and change requests. Additionally, they will carry out application acceptance testing and train the end users. 

[bookmark: _Toc415143160]Optional Steering Group

In addition to the work-stream leads, when appropriate a steering group may be setup.  This will consist of individuals not on the project board or involved with day to day project work but who have expert knowledge relevant to the specific business processes.




PART C: KEY PERSONNEL

General

2.14 The Supplier has assigned the following Key Roles to this Call Off Contract:

 Key Roles:

Implementation

Ongoing

· )



[bookmark: _Toc458603859]CALL OFF SCHEDULE 6: SERVICE LEVELS, SERVICE CREDITS AND PERFORMANCE MONITORING

1. [bookmark: _Toc458603860]SCOPE

3.1 This Call Off Schedule (Service Levels, Service Credits and Performance Monitoring) sets out the Service Levels which the Supplier is required to achieve when providing the Services, the mechanism by which Service Level Failures and Critical Service Level Failures will be managed and the method by which the Supplier's performance in the provision by it of the Services will be monitored.  

3.2 This Call Off Schedule comprises:

Part A: Service Levels and Service Credits;

Annex 1 to Part A - Service Levels and Service Credits Table;

Annex 2 to Part A – Critical Service Level Failure; 

Part B: Performance Monitoring; and

Annex 1 to Part B: Additional Performance Monitoring Requirements.


PART A: SERVICE LEVELS AND SERVICE CREDITS 

GENERAL PROVISIONS

3.3 The Supplier shall provide a proactive Call Off Contract (Service) manager to ensure that all Service Levels in this Call Off Contract and Key Performance Indicators are achieved to the highest standard throughout, respectively. 

3.4 The Supplier shall provide a managed service through the provision of a dedicated Call Off Contract manager where required on matters relating to: 

Supply performance; 

Quality of Services;

Customer support; 

Complaints handling; and

Accurate and timely invoices.

3.5 The Supplier accepts and acknowledges that failure to meet the Service Level Performance Measures set out in the table in Annex 1 to this Part A of this Call Off Schedule will result in Service Credits being issued to Customers.

PRINCIPAL POINTS

3.6 The objectives of the Service Levels and Service Credits are to:

ensure that the Services are of a consistently high quality and meet the requirements of the Customer;

provide a mechanism whereby the Customer can attain meaningful recognition of inconvenience and/or loss resulting from the Supplier’s failure to deliver the level of service for which it has contracted to deliver; and

incentivise the Supplier to comply with and to expeditiously remedy any failure to comply with the Service Levels.

SERVICE LEVELS

3.7 Annex 1 to this Part A of this Call Off Schedule sets out the Service Levels the performance of which the Parties have agreed to measure.

3.8 [bookmark: _Ref365637499]The Supplier shall monitor its performance of this Call Off Contract by reference to the relevant performance criteria for achieving the Service Levels shown in Annex 1 to this Part A of this Call Off Schedule (the Service Level Performance Criteria) and shall send the Customer a Performance Monitoring Report detailing the level of service which was achieved in accordance with the provisions of Part B (Performance Monitoring) of this Call Off Schedule.

3.9 The Supplier shall, at all times, provide the Services in such a manner that the Service Levels Performance Measures are achieved.

3.10 If the level of performance of the Supplier of any element of the provision by it of the  Services during the Call Off Contract Period:

is likely to or fails to meet any Service Level Performance Measure or

is likely to cause or causes a Critical Service Failure to occur, 

the Supplier shall immediately notify the Customer in writing and the Customer, in its absolute discretion and without prejudice to any other of its rights howsoever arising including under Clause 12 of this Call Off Contract (Service Levels and Service Credits), may:

[bookmark: _Ref364421540]require the Supplier to immediately take all remedial action that is reasonable to mitigate the impact on the Customer and to rectify or prevent a Service Level Failure or Critical Service Level Failure from taking place or recurring; and

[bookmark: _Ref364239094]if the action taken under paragraph (a) above has not already prevented or remedied the Service Level Failure or Critical Service Level Failure, the Customer shall be entitled to instruct the Supplier to comply with the Rectification Plan Process; or

if a Service Level Failure has occurred, deduct from the Call Off Contract Charges the applicable Service Level Credits payable by the Supplier to the Customer in accordance with the calculation formula set out in Annex 1 of this Part A of this Call Off Schedule; or

if a Critical Service Level Failure has occurred, exercise its right to Compensation for Critical Service Level Failure in accordance with Clause 13 of this Call Off Contract (Critical Service Level Failure) (including subject, for the avoidance of doubt, the proviso in Clause 13.1.2 of this Call Off Contract in relation to Material Breach).

3.11 Approval and implementation by the Customer of any Rectification Plan shall not relieve the Supplier of any continuing responsibility to achieve the Service Levels, or remedy any failure to do so, and no estoppels or waiver shall arise from any such Approval and/or implementation by the Customer.

SERVICE CREDITS

3.12 [bookmark: _Ref365637636]Annex 1 to this Part A of this Call Off Schedule sets out the formula used to calculate a Service Credit payable to the Customer as a result of a Service Level Failure in a given service period which, for the purpose of this Call Off Schedule, shall be a recurrent period of one Month during the Call Off Contract Period (the Service Period).  

3.13 Annex 1 to this Part A of this Call Off Schedule includes details of each Service Credit available to each Service Level Performance Criterion if the applicable Service Level Performance Measure is not met by the Supplier. 

3.14 The Customer shall use the Performance Monitoring Reports supplied by the Supplier under Part B (Performance Monitoring) of this Call Off Schedule to verify the calculation and accuracy of the Service Credits, if any, applicable to each relevant Service Period.

3.15 Service Credits are a reduction of the amounts payable in respect of the Services and do not include VAT. The Supplier shall set-off the value of any Service Credits against the appropriate invoice in accordance with calculation formula in Annex 1 of Part A of this Call Off Schedule. 

NATURE OF SERVICE CREDITS

3.16 The Supplier confirms that it has modelled the Service Credits and has taken them into account in setting the level of the Call Off Contract Charges. Both Parties agree that the Service Credits are a reasonable method of price adjustment to reflect poor performance. 
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[bookmark: _Toc458603861]
ANNEX 1 TO PART A: SERVICE LEVELS AND SERVICE CREDITS TABLE

The software will be provided as a fully supported and fully hosted application provided to the Customer by the Supplier. As such, the Service Levels will be as detailed in the schedules below. For the Clarity, the contract clauses listed below in Annex 1 to Part A refer to Integra only.

Full details of the customer service Levels are contained in: Active Informatics service levels.



[bookmark: _Toc458603862]Incident and Problem Management

The Supplier will provide a staffed service desk facility to deal with incidents and support calls raised by its own monitoring systems or the Customer. The service desk will be staffed between 08:00 and 18:00 Monday – Friday excluding English bank holidays. 

Outside of these times, a telephone number shall be provided for logging Impact 1 calls. Where the responsibility for a fault is determined to be that of the Customer the time taken to correct the issue will be payable by the Customer.  Calls of other priorities can be logged via email but no action shall be taken until the next period of Service Cover Time

Calls to the Supplier’s Service Desk will only be taken from personnel authorised by the Customer to log calls on its behalf. The Supplier will only accept these calls after the Customer has diagnosed that the fault is not a fault local to the Customer by means of user error, Customer network, Customer Hardware or Customer Software. On registration, each call is assigned a unique incident number and an Impact Code. Currently, impact codes are assigned according to the following criteria:

		Impact Code

		1 (Business Critical)

		2 (High)

		3 (Medium)

		4 (Low)



		Definition

		Applies to Production Services only

Any fault that renders the service as inoperative or prevents absolutely necessary business transactions and no work around is available

		Production Service Partially Available

Any fault that restricts the end user from performing normal day to day business transactions but a work around is available

The system is not performing in line with agreed transaction response times

		Service is inconvenient to use 

Non Production Service Unavailable or Partially Available

Any other fault which causes the end user inconvenience in performing day to day business transactions

		Service has a cosmetic problem

General assistance enquiries 

Request for information

Request for consultancy/advice



		Initial Response

		15 minutes

		4 hours

		1 working day

		2 working days



		Progress Update

		Within1 hour, then every hour

		4 hours

		1 working day

		2 working days



		Resolution Time

		4 hours

		3 working days

		15 working days

		20 working days







Assignment of an impact code is a joint responsibility between the Supplier and the Customer, with the Customer having the final decision where a dispute arises over which impact code to allocate.

The above service response times exclude issues identified as being caused by the Customer and/or any Customer 3rd Party Software and/or Customer network connectivity.

In the event that the Supplier fails to meet any of the criteria identified in the Supplier’s Undertakings the Supplier will produce a Major Incident Report (MIR) which clearly identifies the issues, recommended actions and timescales required to ensure performance can be maintained at the Service Levels included herein. The draft MIR shall be provided within 5 working days. The Supplier, in conjunction with the Customer, will agree a corrective action plan which will be delivered within 14 days. Should the Supplier fail to deliver any of the milestones agreed within the corrective action plan, the Customer may raise an Impact 1 Service Desk call requesting the resolution of the issue.  Further failure to achieve the resolution of the Impact 1 Call within the agreed resolution time will be treated as non-availability for the purpose of measuring the availability of the Managed Services, and will incur the remedies as agreed as part of the service credit regime.

In the event that the Supplier fails to meet the agreed response times for 10% or more of the Customer’s correctly logged service desk calls within a monthly reporting period, the Supplier, in conjunction with the Customer, will agree a corrective action plan which will be delivered within 14 days. Should the Supplier fail to deliver any of the milestones agreed within the corrective action plan, the Customer may raise an Impact 1 Service Desk call requesting the resolution of the issue.  Further failure to achieve the resolution of the Impact 1 Call within the agreed resolution time will be treated as non-availability for the purpose of measuring the availability of the Managed Services, and will incur the remedies as agreed as part of the service credit regime.

[bookmark: _Toc2390128][bookmark: _Toc58323689][bookmark: _Toc467666534][bookmark: _Toc483030462][bookmark: _Toc2157322][bookmark: _Toc2172003][bookmark: _Toc2325459][bookmark: _Toc2325547][bookmark: _Toc2329240][bookmark: _Toc192669757]Performance of Managed Services		

[bookmark: _DV_M573][bookmark: _DV_M574][bookmark: _DV_M575][bookmark: _DV_M576][bookmark: _DV_M577][bookmark: _Toc458603863]Availability of Managed Services

The Supplier will provide the required infrastructure and support services for the contracted software applications based on the Capacity of the Managed Service as detailed in Schedule 9. 

The Supplier will measure the availability of the Managed Service to the point at which the Managed Service is delivered to the Supplier’s firewall.

Availability will be measured and service penalties payable against the Production Service. 

The measurement of actual system availability will be calculated as follows:

 (Actual Hours + Planned Downtime Hours) x 100 

	Service Cover Time

“Service Cover Time” or “SCT” will be 08:00 – 18:00 Monday to Friday excluding English Bank Holidays

 “Actual Hours” represents the total amount of time that the system is available within SCT, taking into consideration a weighting for when only a proportion of the users cannot access the service.

 “Planned (Permitted) Downtime” = Downtime agreed in advance by the Supplier with the Customer during SCT.  The Supplier shall give the Customer as much notice as is reasonably possible if any such Planned Downtime is required by the Supplier. Planned Downtime shall commence at a time to be agreed by the Customer. 

Service availability will be calculated during a calendar month and will be set out in the report to be delivered to the Service Review Meetings by the Supplier

Actual System Availability percentage will not fall below 99.00% within any period of measurement. Failure to achieve the target service level in any one period of measure will result in the payment of Service Credits to the Customer by the Supplier calculated as set out below:

		

Band

		

Monthly System Availability 

		

Percentage of Monthly Charge of the Annual Recurring Charge (Annex 1 Schedule 3)



		Band A

		99.0% - 100%

		0%



		Band B

		98% – 98.99%

		2.5%



		Band C

		97% – 97.99%

		10%



		Band D

		95% – 96.99%

		15%



		Band E

		90% – 94.99%

		20%



		Band F

		89.99% or below

		75%







[bookmark: _Toc458603864]Transaction Response Times

Response time is measured as the time between depressing a key or clicking the mouse to enter data or make an enquiry and the time when the system displays the response to the enquiry or is available for further data input. The measurement of the activity will be taken from a PC linked directly to the server and made under conditions, which would represent peak load conditions. Commitment to response times across the Customer’s network (or availability of the network) can not be underwritten as these factors are outside of the direct control of the Supplier.

Enquiries

Simple : 	The response time using a single data item as the key to identify the required record should be no more than three seconds for 95% of the transactions in the hour of peak work load and no response should be greater than five seconds. 



Complex :  	The response time using multiple data items as key to retrieve more than a single record should be less than five seconds for 95% of transactions in the hour of peak work load and no response should be greater than seven seconds. 



Updates

Simple :  	The response time for a transaction which updates a single data item should be less than three seconds for 95% of the transactions during the hour  of peak work load and no response should be greater than five seconds. 



Complex :  	The response time for a typical transaction which updates multiple data items, or the contents of a complete screen should be less than five seconds for 95% of transactions during the hour of peak work load and no response should be greater than ten seconds. 



These guidelines will be subject to variance on transactions which include a high number of record updates.



[bookmark: _DV_M650][bookmark: _DV_M651][bookmark: _DV_M652][bookmark: _DV_M656]Where transaction response times are unacceptable, and are clearly the responsibility of the Supplier, corrective action in respect of the Hardware infrastructure and/or the Supplier’s Software technical environment will be taken.

In respect of the service response times, subject to problem type, final resolution when linked to software fixes will be dependent on product release schedules or the feasibility of an emergency release. The release frequency is not fixed but the Supplier will seek to minimise the number of upgrades in a year to limit the impact on the Customer. 

[bookmark: _DV_M658]Escalation Procedures

		Escalation Point

		Timetable

		Customer

		Supplier



		Level 1

Level 2

Level 3

Level 4

		Within 15 mins

After a further 2 hours

After a further 2 hours

After a further 4 hours

		

		Service Manager

Professional Services Manager

Commercial Director

Managing Director.





 Escalation procedures will also be invoked within the Supplier’s organisation for Impact One problems according to the following table. The first level of escalation will be invoked after a problem has exceeded the resolution target above.





For the avoidance of doubt, in the event of any contradiction between Annex 1 Part A of this document and the Active Informatics Hosting Service Level Agreement document, then Annex 1 Pat A will take precedent.









[bookmark: _Toc458603865]	ANNEX 2 TO PART A: CRITICAL SERVICE LEVEL FAILURE

 

[bookmark: _DV_M668][bookmark: _DV_M669]

If any Target Service Level is not achieved or where, following a meeting designated to review the performance of the Managed Services, both parties have agreed that there is a failure to achieve the Target Service Levels, the Supplier will propose, and the Customer will agree, an Action Plan and Timetable such that the performance of the Managed Services returns to the appropriate Service Level within an agreed timescale.  The Customer will assist the Supplier in the performance of such Action Plan as agreed at the time.

Any actions agreed in accordance with these provisions shall be additional to actions taken in respect of the resolution of specific Service Desk calls involving faults, and to actions which are part of the Supplier’s on-going responsibilities for hardware maintenance and software support.

Critical Service Level Failure will be deemed to have occurred if, any one of the following criteria is met:

· [bookmark: _DV_C228][bookmark: _DV_M671][bookmark: _DV_M673][bookmark: _DV_C233][bookmark: _DV_C234]Where the Actual System Availability measure has been below 98% on three consecutive months the Supplier will implement a plan within one month to get the Actual System Availability back to the contracted level. Following this one month period the service will be measured for the immediate next three months and persistent failure will be deemed to have occurred if the measure of Actual System Availability is still below 98% in any one of those three months. 



· [bookmark: _DV_C236]If the Customer is of the opinion that the Service fails to meet the Transaction Response Times targets set out above, then the Supplier will, in the next week actively measure Transaction Response Times and provide statistics to the Customer If those statistics confirm the Customer’s opinion then the Supplier will, in the next four weeks, take such corrective action as may be necessary to ensure that the Service does meet those Transaction Response Times.  If in any one of the next three months following corrective action the Service fails to meet the Transaction Response Times, such failure shall be deemed to be persistent failure.




PART B: PERFORMANCE MONITORING

PRINCIPAL POINTS

3.17 Part B to this Call Off Schedule provides the methodology for monitoring the provision of the Services:

to ensure that the Supplier is complying with the Service Levels; and

[bookmark: _Ref365636889]for identifying any failures to achieve Service Levels in the performance of the Supplier and/or provision of the Services (Performance Monitoring System).

3.18 [bookmark: _Ref364422824]Within twenty (20) Working Days of the Call Off Commencement Date the Supplier shall provide the Customer with details of how the process in respect of the monitoring and reporting of Service Levels will operate between the Parties and the Parties will endeavour to agree such process as soon as reasonably possible.

REPORTING OF SERVICE FAILURES

3.19 The Supplier shall report all failures to achieve Service Levels and any Critical Service Level Failure to the Customer in accordance with the processes agreed in paragraph 1.2 of Part B of this Call Off Schedule above.

PERFORMANCE MONITORING AND PERFORMANCE REVIEW

3.20 [bookmark: _Ref365636898]The Supplier shall provide the Customer with performance monitoring reports (Performance Monitoring Reports) in accordance with the process and timescales agreed pursuant to paragraph 1.2 of Part B of this Call Off Schedule above which shall contain, as a minimum, the following information in respect of the relevant Service Period just ended:

for each Service Level, the actual performance achieved over the Service Level for the relevant Service Period;

a summary of all failures to achieve Service Levels that occurred during that Service Period;

any Critical Service Level Failures and details in relation thereto;

for any repeat failures, actions taken to resolve the underlying cause and prevent recurrence;

the Service Credits to be applied in respect of the relevant period indicating the failures and Service Levels to which the Service Credits relate; and

such other details as the Customer may reasonably require from time to time.

3.21 The Parties shall attend meetings to discuss Performance Monitoring Reports (Performance Review Meetings) initially on a monthly basis and subsequently on a quarterly basis (unless otherwise agreed). The Performance Review Meetings will be the forum for the review by the Supplier and the Customer of the Performance Monitoring Reports.  The Performance Review Meetings shall (unless otherwise agreed):

take place within one (1) week of the Performance Monitoring Reports being issued by the Supplier;

take place at such location and time (within normal business hours) as the Customer shall reasonably require unless otherwise agreed in advance;

be attended by the Supplier's Representative and the Customer's Representative; and

be fully minuted by the Supplier.  The prepared minutes will be circulated by the Supplier to all attendees at the relevant meeting and also to the Customer's Representative and any other recipients agreed at the relevant meeting.  The minutes of the preceding month's Performance Review Meeting will be agreed and signed by both the Supplier's Representative and the Customer's Representative at each meeting.

3.22 The Customer shall be entitled to raise any additional questions and/or request any further information regarding any failure to achieve Service Levels.

3.23 The Supplier shall provide to the Customer such supporting documentation as the Customer may reasonably require in order to verify the level of the performance by the Supplier and the calculations of the amount of Service Credits for any specified Service Period.

SATISFACTION SURVEYS

3.24 In order to assess the level of performance of the Supplier, the Customer may undertake satisfaction surveys in respect of the Supplier's provision of the Services.

3.25 [bookmark: _Ref365637440]The Customer shall be entitled to notify the Supplier of any aspects of their performance of the provision of the Services which the responses to the Satisfaction Surveys reasonably suggest are not in accordance with this Call Off Contract.

3.26 All other suggestions for improvements to the provision of Services shall be dealt with as part of the continuous improvement programme pursuant to Clause 17 of this Call Off Contract (Continuous Improvement).
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[bookmark: _Toc458603866]
ANNEX 1 TO PART B: ADDITIONAL PERFORMANCE MONITORING REQUIREMENTS

 [In this Schedule, the following definitions shall apply:

		Service Manager

		means the manager described in paragraph 1.1 of this Annex;



		Technical Board

		means the board described in paragraph 2.1 of this Annex;





MANAGEMENT OF THE SERVICES

3.27 [bookmark: _Ref365639744]The Supplier and the Customer shall each appoint a Service Manager for the purposes of this Call Off Contract through whom the provision of the Services shall be managed at a day-to-day.

3.28 Both parties shall ensure that appropriate resource is made available on a regular basis including, for example, a Technical Board such that the aims, objectives and specific provisions of this Call Off Contract can be fully realised.

TECHNICAL BOARD

3.29 The Technical Board shall be established by the Customer for the purposes of this Call Off Contract on which the Supplier and the Customer shall be represented.

3.30 The Technical Board members, frequency and location of board meetings and planned start date by which the board shall be established shall be set out in Annex 2 to this Schedule.

3.31 In the event that either Party wishes to replace any of its appointed board members, that party shall notify the other in writing of the proposed change for agreement by the other Party (such agreement not to be unreasonably withheld or delayed). Notwithstanding the foregoing it is intended that each Customer board member has at all times a counterpart Supplier board member of equivalent seniority and expertise.

3.32 Each Party shall ensure that its board members shall make all reasonable efforts to attend board meetings at which that board member’s attendance is required. If any board member is not able to attend a board meeting, that person shall use all reasonable endeavours to ensure that a delegate attends the Technical Board meeting in his/her place (wherever possible) is properly briefed and prepared and that he/she is debriefed by such delegate after the board meeting.

3.33 The Technical Board shall be accountable to the Project Managers for oversight of the technology used by the Supplier and ensuring that technological choices are made to maximise the long term value of the Services.

3.34 The Technical Board shall:

assure compliance with the overall technical architecture of the Customer 

grant dispensations for variations from such compliance where appropriate;

assure the coherence and consistency of the systems architecture for the provision of the Services;

monitor developments in new technology and reporting on their potential benefit to the provision of the Services;

provide advice, guidance and information on technical issues; and

assure that the technical architecture for the provision of the Services is aligned to the requirements specified in Call Off Schedule 2 (Goods and Services) and has sufficient flexibility to cope with future requirements of the Customer.]
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[bookmark: _Toc458603867]ANNEX 2 TO PART B: technical board 





[bookmark: _Toc458603868]Technical Board Meetings will be held on a quarterly basis at the premises of the Customer or the Supplier (as agreed at the previous meeting) and attendance from the Supplier will include (but not be limited to)  the Professional Services Manager (Project Director) and the Customer’s Service Manager .

THE FIRST MEETING WILL BE HELD FOLLOWING GO-LIVE OF THE SOLUTION



CALL OFF SCHEDULE 7: STANDARDS

Standards

3.35 The Supplier shall at all times during the Call Off Contract comply with the Standards including but not limited to the following:

Service Management Standards

BS EN ISO 9001 “Quality Management System” standard or equivalent.

ITIL v3 2011 “IT Service Management”.

Environmental Standards

BS EN ISO 14001 Environmental Management System standard or equivalent.

Portfolio, Programme and Project Management Standards

PRINCE2 and MSP methodologies or equivalent methodology 

Information Security Management Standards

ISO 27001 Information Security Management standard or equivalent.

[bookmark: _Toc458603870]CALL OFF SCHEDULE 8: SECURITY

DEFINITIONS

3.36 In this Call Off Schedule 8, the following definitions shall apply:

		Breach of Security

		means the occurrence of:

any unauthorised access to or use of the Services, the Sites and/or any ICT, information or data (including the Confidential Information and the Customer Data) used by the Customer and/or the Supplier in connection with this Call Off Contract; and/or

the loss and/or unauthorised disclosure of any information or data (including the Confidential Information and the Customer Data), including any copies of such information or data, used by the Customer and/or the Supplier in connection with this Call Off Contract,

in either case as more particularly set out in the Security requirements in Annex 1 (Security) to this Call Off Schedule 8 and the Security Policy;



		ISMS

		the information security management system developed by the Supplier in accordance with paragraph 2 (ISMS) as updated from time to time in accordance with this Schedule 8;



		Security Policy Framework

		the HMG Security Policy Framework (available from the Cabinet Office); and



		Security Tests

		has the meaning given in paragraph 5.1 of this Call Off Schedule (Testing of the ISMS).





[bookmark: _Ref350283308]ISMS

3.37 [bookmark: _Ref365640440]By the date specified in the Implementation Plan the Supplier shall provide to the Customer access to the Supplier’s information security management system for the purposes of this Call Off Contract, which:

if required by the Implementation Plan, shall have been tested in accordance with Call Off Schedule 5 (Testing); and

shall comply with the requirements of paragraphs 2.3 to 2.5 of this Call Off Schedule 8 (Security).

3.38 The Supplier acknowledges that the Customer places great emphasis on the confidentiality, integrity and availability of information and consequently on the security provided by the ISMS and that the Supplier shall be responsible for the effective performance of the ISMS.

3.39 [bookmark: _Ref365640311]The ISMS shall:

unless otherwise specified by the Customer in writing, be developed to protect all aspects of the Services and all processes associated with the delivery of the Services, the Supplier System and any ICT, information and data (including the Customer’s Confidential Information and the Customer Data) to the extent used by the Customer or the Supplier in connection with this Call Off Contract; 

meet the relevant standards in ISO/IEC 27001;and

at all times provide a level of security which:

is in accordance with Good Industry Practice, Law and this Call Off Contract;

complies with the Security Policy;

complies with at least the minimum set of security measures and standards as determined by the Security Policy Framework (Tiers 1-4);

meets any specific security threats to the ISMS; 

complies with ISO/IEC27001 in accordance with paragraph 6 (Compliance of the ISMS With ISO/IEC 27001);

complies with the security requirements as set out in Annex 1 (Security) to this Call Off Schedule 8; and

complies with the Customer’s ICT policies.

3.40 Subject to Clause 34 of this call Off Contract (Security And Protection of Information) the references to standards, guidance and policies set out in paragraph 2.3 of this Call Off Schedule shall be deemed to be references to such items as developed and updated and to any successor to or replacement for such standards, guidance and policies, as notified to the Supplier from time to time.

3.41 [bookmark: _Ref365640316]In the event that the Supplier becomes aware of any inconsistency in the provisions of the standards, guidance and policies set out in paragraph 2.3 of this Call Off Schedule, the Supplier shall immediately notify the Customer Representative of such inconsistency and the Customer Representative shall, as soon as practicable, notify the Supplier as to which provision the Supplier shall comply with.

3.42 [bookmark: _Ref365640480]T he ISMS made available to the Customer pursuant to paragraph 2.1 of this Call Off Schedule shall be adopted by the Supplier immediately and thereafter operated and maintained in accordance with this Call Off Schedule..

3.43 The ISMS pursuant to paragraph 2.6 of this Call Off Schedule or of any change or amendment to the ISMS shall not relieve the Supplier of its obligations under this Schedule.

[bookmark: _Ref365637318]SECURITY MANAGEMENT PLAN

3.44 Within twenty (20) Working Days after the Call Off Commencement Date, the Supplier shall prepare and submit to the Customer for Approval in accordance with paragraph 3 of this Call Off Schedule a fully developed, complete and up-to-date Security Management Plan which shall comply with the requirements of paragraph 3.2 of this Call Off Schedule. 

3.45 [bookmark: _Ref365640662]The Security Management Plan shall:

be based on the initial Security Management Plan set out in Annex 2 (Security Management Plan);

comply with the Security Policy;

unless otherwise specified by the Customer in writing, be developed to protect all aspects of the Services and all processes associated with the delivery of the Services, including the Customer Premises, the Sites, the Supplier System and any ICT, information and data (including the Customer’s Confidential Information and the Customer Data) to the extent used by the Customer or the Supplier in connection with this Call Off Contract;

set out the security measures to be implemented and maintained by the Supplier in relation to all aspects of the Services and all processes associated with the delivery of the Services and at all times comply with and specify security measures and procedures which are sufficient to ensure that the Services comply with the provisions of this Call Off Schedule 8 (including the requirements set out in paragraph 2.3 of this Call Off Schedule);

set out the plans for transiting all security arrangements and responsibilities from those in place at the Call Off Commencement  Date to those incorporated in the Supplier’s ISMS at the date set out in the Implementation Plan for the Supplier to meet the full obligations of the security requirements set out in Schedule Annex 1 (Security) to this Schedule 8.

be structured in accordance with ISO/IEC27001 and ISO/IEC27002, cross-referencing if necessary to other Schedules which cover specific areas included within those standards; and

be written in plain English in language which is readily comprehensible to the staff of the Supplier and the Customer engaged in the Services and shall reference only documents which are in the possession of the Customer or whose location is otherwise specified in this Call Off Schedule 8.

3.46 [bookmark: _Ref365640496]If the Security Management Plan submitted to the Customer pursuant to paragraph 3.1 of this Call Off Schedule is Approved by the Customer, it shall be adopted by the Supplier immediately and thereafter operated and maintained in accordance with this Call Off Schedule. If the Security Management Plan is not approved by the Customer, the Supplier shall amend it within ten (10) Working Days of a notice of non-approval from the Customer and re-submit it to the Customer for Approval. The Parties shall use all reasonable endeavours to ensure that the Approval process takes as little time as possible and in any event no longer than fifteen (15) Working Days (or such other period as the Parties may agree in writing) from the date of the first submission to the Customer of the Security Management Plan. If the Customer does not Approve the Security Management Plan following its resubmission, the matter shall be resolved in accordance with the Dispute Resolution Procedure. No Approval to be given by the Customer pursuant to this paragraph may be unreasonably withheld or delayed. However any failure to approve the Security Management Plan on the grounds that it does not comply with the requirements set out in paragraph 3.2 of this Call Off Schedule shall be deemed to be reasonable.

3.47 Approval by the Customer of the Security Management Plan pursuant to paragraph 3.3 of this Call Off Schedule or of any change or amendment to the Security Management Plan shall not relieve the Supplier of its obligations under this Call Off Schedule.

[bookmark: _Ref127964064][bookmark: _Ref350283413]AMENDMENT AND REVISION OF THE ISMS AND SECURITY MANAGEMENT PLAN

3.48 [bookmark: _Ref365640750]The ISMS and Security Management Plan shall be fully reviewed and updated by the Supplier from time to time and at least annually to reflect:

emerging changes in Good Industry Practice;

any change or proposed change to the Supplier System, the  Services and/or associated processes; 

any new perceived or changed security threats; and

any reasonable request by the Customer.

3.49 [bookmark: _Ref124762233]The Supplier shall provide the Customer with the results of such reviews as soon as reasonably practicable after their completion and amend the ISMS and Security Management Plan at no additional cost to the Customer.  The results of the review shall include, without limitation: 

suggested improvements to the effectiveness of the ISMS;

updates to the risk assessments;

proposed modifications to the procedures and controls that effect information security to respond to events that may impact on the ISMS; and

suggested improvements in measuring the effectiveness of controls.

3.50 [bookmark: _Ref127683148]Subject to paragraph 4.4 of this Call Off Schedule, any change or amendment which the Supplier proposes to make to the ISMS or Security Management Plan (as a result of a review carried out pursuant to paragraph 4.1 of this Call Off Schedule, a Customer request, change to Annex 1 (Security) or otherwise) shall be subject to the Variation Procedure and shall not be implemented until Approved in writing by the Customer.

3.51 [bookmark: _Ref365640691]The Customer may, where it is reasonable to do so, Approve and require changes or amendments to the ISMS or Security Management Plan to be implemented on timescales faster than set out in the Variation Procedure but, without prejudice to their effectiveness, all such changes and amendments shall thereafter be subject to the Variation Procedure for the purposes of formalising and documenting the relevant change or amendment for the purposes of this Call Off Contract.

[bookmark: _Ref127683363]TESTING OF THE ISMS

3.52 [bookmark: _Ref127682806]The Supplier shall conduct tests of the ISMS (Security Tests) from time to time and at least annually and additionally after any change or amendment to the ISMS or the Security Management Plan.  Security Tests shall be designed and implemented by the Supplier so as to minimise the impact on the delivery of the  Services and the date, timing, content and conduct of such Security Tests shall be agreed in advance with the Customer.  Subject to compliance by the Supplier with the foregoing requirements, if any Security Tests adversely affect the Supplier’s ability to deliver the  Services so as to meet the Service Level Performance Measures, the Supplier shall be granted relief against any resultant under-performance for the period of the Security Tests.

3.53 [bookmark: _Ref127682959]The Customer shall be entitled to send a representative to witness the conduct of the Security Tests. The Supplier shall provide the Customer with the results of such Security Tests (in a form approved by the Customer in advance) as soon as practicable after completion of each Security Test.

3.54 [bookmark: _Ref127682975]Without prejudice to any other right of audit or access granted to the Customer pursuant to this Call Off Contract, the Customer and/or its authorised representatives shall be entitled, at any time and without giving notice to the Supplier, to carry out such tests (including penetration tests) as it may deem necessary in relation to the ISMS and the Supplier's compliance with the ISMS and the Security Management Plan. The Customer may notify the Supplier of the results of such tests after completion of each such test.  

3.55 [bookmark: _Ref128195074]Where any Security Test carried out pursuant to paragraphs 5.2 or 5.3 of this Call Off Schedule reveals any actual or potential breach of security, the Supplier shall promptly notify the Customer of any changes to the ISMS and to the Security Management Plan (and the implementation thereof) which the Supplier proposes to make in order to correct such failure or weakness. Subject to the Customer's prior written Approval, the Supplier shall implement such changes to the ISMS and the Security Management Plan and repeat the relevant Security Tests in accordance with the timetable agreed with the Customer or, otherwise, as soon as reasonably possible.  For the avoidance of doubt, where the change to the ISMS or Security Management Plan is to address a non-compliance with the Security Policy or security requirements (as set out in Annex 1 (Security) to this Call Off Schedule) or the requirements of this Call Off Schedule, the change to the ISMS or Security Management Plan shall be at no cost to the Customer.

3.56 If any repeat Security Test carried out pursuant to paragraph 5.4 of this Call Off Schedule reveals an actual or potential breach of security exploiting the same root cause failure, such circumstance shall constitute a material Default of this Call Off Contract. 

[bookmark: _Ref124755735]COMPLIANCE OF THE ISMS WITH ISO/IEC 27001

BREACH OF SECURITY

3.57 [bookmark: _Ref138742829]Either Party shall notify the other in accordance with the agreed security incident management process as defined by the ISMS upon becoming aware of any breach of security or any potential or attempted breach of security.

3.58 Without prejudice to the security incident management process, upon becoming aware of any of the circumstances referred to in paragraph 7.1 of this Call Off Schedule, the Supplier shall:

immediately take all reasonable steps (which shall include any action or changes reasonably required by the Customer) necessary to:

remedy such breach of security or any potential or attempted breach of security or protect the integrity of the ISMS against any such breach of security or any potential or attempted breach of security; and

prevent a further breach of security or any potential or attempted breach of security in the future exploiting the same root cause failure; and

as soon as reasonably practicable provide to the Customer full details (using such reporting mechanism as defined by the ISMS) of the breach of security or the potential or attempted breach of security, including a root cause analysis where required by the Customer.

3.59 In the event that such action is taken in response to a breach of security or potential or attempted breach of security that demonstrates non-compliance of the ISMS with the Security Policy or security requirements (as set out in Annex 1 (Security) to this Call Off Schedule ) or the requirements of this Call Off Schedule, then any required change to the ISMS shall be at no cost to the Customer.
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[bookmark: _Toc458603871]
ANNEX 1: Security Policy





ANNEX 2: supplier xx Security Management Plan

       



CALL OFF SCHEDULE 9: SUPPLIER SOFTWARE, CUSTOMER SOFTWARE AND THIRD PARTY SOFTWARE



For the avoidance of doubt, in the event of any contradiction between this document and the ITT tender response document, then the ITT tender response document will take precedent.

[bookmark: _Ref313382873][bookmark: _Toc314810848][bookmark: _Toc351710921][bookmark: _Toc358671831][bookmark: _Ref349135995][bookmark: _Toc350503092][bookmark: _Toc350504082][bookmark: _Toc458603872]CALL OFF SCHEDULE 10: BUSINESS CONTINUITY AND DISASTER RECOVERY

[bookmark: _Toc188848627][bookmark: _Ref313382840][bookmark: _Toc314810852][bookmark: _Ref349134118][bookmark: _Toc350503094][bookmark: _Toc350504084][bookmark: _Toc351710926][bookmark: _Toc358671836]Alternative services will be provided by the Supplier where processing cannot take place on the hardware and location defined due to a major event, such as fire and floods, and the need to make provision for the relocation of offices and equipment.

In the event that the Supplier’s Data Centre is unavailable then the Disaster Recovery procedures will be invoked. The procedures followed by the Supplier and the Customer will be the latest procedures documented.

The Supplier will provide a Disaster Recovery Service and will use a stand-by Data Centre providing a continuity of service within forty eight (48) hours of invoking the Disaster Recovery Service.

The Disaster Recovery procedures will be tested by the Supplier annually. The Customer will be provided with a copy of the recovery and test procedure upon request to the Supplier’s Service Manager







[bookmark: _Toc458603873]SCHEDULE 11: EXIT MANAGEMENT

DEFINITIONS

3.60 In this Call Off Schedule, the following definitions shall apply:

		Exclusive Assets

		means those  Supplier Assets used by the Supplier or a Key Sub-Contractor which are used exclusively in the provision of the  Services;



		Exit Information

		has the meaning given to it in paragraph 4.1 of this Call Off Schedule;



		Exit Manager

		means the person appointed by each Party pursuant to paragraph 3.4 of this Call Off Schedule for managing the Parties' respective obligations under this Call Off Schedule;



		Net Book Value

		means the net book value of the relevant Supplier Asset(s) calculated in accordance with the depreciation policy of the Supplier set out in the letter in the agreed form from the Supplier to the Costumer of even date with this Call Off Contract;



		Non-Exclusive Assets

		means those Supplier Assets (if any) which are used by the Supplier or a Key Sub-Contractor in connection with the Services but which are also used by the Supplier or Key Sub-Contractor for other purposes;



		Registers

		means the register and configuration database referred to in paragraphs 3.1.1 and 3.1.2 of this Call Off Schedule; 



		Termination Assistance

		means the activities to be performed by the Supplier pursuant to the Exit Plan, and any other assistance required by the Customer pursuant to the Termination Assistance Notice;



		Termination Assistance Notice

		has the meaning given to it in paragraph 6.1 of this Call Off Schedule;



		Termination Assistance Period

		means in relation to a Termination Assistance Notice, the period specified in the Termination Assistance Notice for which the Supplier is required to provide the Termination Assistance as such period may be extended pursuant to paragraph 6.2 of this Call Off Schedule;



		Transferable Assets

		means those of the Exclusive Assets which are capable of legal transfer to the Customer;



		Transferable Contracts

		means the Sub-Contracts, licences for Supplier's Software, licences for Third Party Software or other agreements which are necessary to enable the Customer or any Replacement Supplier to perform the Services or the Replacement Services, including in relation to licences all relevant Documentation;



		Transferring Assets

		has the meaning given to it in paragraph 9.2.1 of this Call Off Schedule;



		Transferring Contracts

		has the meaning given to it in paragraph 9.2.3 of this Call Off Schedule.





INTRODUCTION

3.61 This Call Off Schedule describes provisions that should be included in the Exit Plan, the duties and responsibilities of the Supplier to the Customer leading up to and covering the Call Off Expiry Date and the transfer of service provision to the Customer and/or a Replacement Supplier.

3.62 The objectives of the exit planning and service transfer arrangements are to ensure a smooth transition of the availability of the Services from the Supplier to the Customer and/or a Replacement Supplier at the Call Off Expiry Date.

OBLIGATIONS DURING THE CALL OFF CONTRACT PERIOD TO FACILITATE EXIT

3.63 During the Call Off Contract Period, the Supplier shall:

[bookmark: _Ref364241015]create and maintain a Register of all:

Sub-Contracts and other relevant agreements (including relevant software licences, maintenance and support agreements and equipment rental and lease agreements) required for the performance of the Services;

[bookmark: _Ref364241031]create and maintain a configuration database detailing the technical infrastructure and operating procedures through which the Supplier provides the Services, which shall contain sufficient detail to permit the Customer and/or Replacement Supplier to understand how the Supplier provides the Services and to enable the smooth transition of the Services with the minimum of disruption;

agree the format of the Registers with the Customer as part of the process of agreeing the Exit Plan; and

at all times keep the Registers up to date, in particular in the event that Assets, Sub-Contracts or other relevant agreements are added to or removed from the Services.

3.64 The Supplier shall:

procure that all Exclusive Assets listed in the Registers are clearly marked to identify that they are exclusively used for the provision of the  Services under this Call Off Contract; and

[bookmark: _Ref62027068](unless otherwise agreed by the Customer in writing) procure that all licences for Third Party Software and all Sub-Contracts shall be assignable and/or capable of novation at the request of the Customer to the Customer (and/or its nominee) and/or any Replacement Supplier upon the Supplier ceasing to provide the Services (or part of them) without restriction (including any need to obtain any consent or approval) or payment by the Customer. 

3.65 Where the Supplier is unable to procure that any Sub-Contract or other agreement referred to in paragraph 3.2.2 of this Call Off Schedule which the Supplier proposes to enter into after the Call Off Commencement Date is assignable and/or capable of novation to the Customer (and/or its nominee) and/or any Replacement Supplier without restriction or payment, the Supplier shall promptly notify the Customer of this and the Parties shall (acting reasonably and without undue delay) discuss the appropriate action to be taken which, where the Customer so directs, may include the Supplier seeking an alternative Sub-Contractor or provider of goods and/or services to which the relevant agreement relates.

3.66 [bookmark: _Ref364241382]Each Party shall appoint a person for the purposes of managing the Parties' respective obligations under this Call Off Schedule and provide written notification of such appointment to the other Party within three (3) months of the Call Off Commencement Date. The Supplier's Exit Manager shall be responsible for ensuring that the Supplier and its employees, agents and Sub-Contractors comply with this Call Off Schedule. The Supplier shall ensure that its Exit Manager has the requisite Authority to arrange and procure any resources of the Supplier as are reasonably necessary to enable the Supplier to comply with the requirements set out in this Call Off Schedule. The Parties' Exit Managers will liaise with one another in relation to all issues relevant to the termination of this Call Off Contract and all matters connected with this Call Off Schedule and each Party's compliance with it.

OBLIGATIONS TO ASSIST ON RE-TENDERING OF Services

3.67 [bookmark: _Ref364242404]On reasonable notice at any point during the Call Off Contract Period, the Supplier shall provide to the Customer and/or its potential Replacement Suppliers (subject to the potential Replacement Suppliers entering into reasonable written confidentiality undertakings), the following material and information in order to facilitate the preparation by the Customer of any invitation to tender and/or to facilitate any potential Replacement Suppliers undertaking due diligence:

details of the Goods and/or Service(s);

a copy of the Registers, updated by the Supplier up to the date of delivery of such Registers; 

an inventory of Customer Data in the Supplier's possession or control;

details of any key terms of any third party contracts and licences, particularly as regards charges, termination, assignment and novation;

a list of on-going and/or threatened disputes in relation to the provision of the Goods and/or Services;

all information relating to Transferring Supplier Employees required to be provided by the Supplier under this Call Off Contract; and

such other material and information as the Customer shall reasonably require,

(together, the Exit Information).

3.68 [bookmark: _Ref364242981]The Supplier acknowledges that the Customer may disclose the Supplier's Confidential Information to an actual or prospective Replacement Supplier or any third party whom the Customer is considering engaging to the extent that such disclosure is necessary in connection with such engagement (except that the Customer may not under this paragraph 4.2 of this Call Off Schedule disclose any Supplier’s Confidential Information which is information relating to the Supplier’s or its Sub-Contractors’ prices or costs).

3.69 The Supplier shall:

notify the Customer within five (5) Working Days of any material change to the Exit Information which may adversely impact upon the provision of any  Services and shall consult with the Customer regarding such proposed material changes; and

provide complete updates of the Exit Information on an as-requested basis as soon as reasonably practicable and in any event within ten (10) Working Days  of a request in writing from the Customer.

3.70 The Supplier may charge the Customer for its reasonable additional costs to the extent the Customer requests more than four (4) updates in any six (6) month period.

3.71 The Exit Information shall be accurate and complete in all material respects and the level of detail to be provided by the Supplier shall be such as would be reasonably necessary to enable a third party to:

prepare an informed offer for those Goods and/or Services; and

not be disadvantaged in any subsequent procurement process compared to the Supplier (if the Supplier is invited to participate).

EXIT PLAN

3.72 [bookmark: _Ref349211738]The Supplier shall, within three (3) months after the Call Off Commencement Date, deliver to the Customer an Exit Plan which:

sets out the Supplier's proposed methodology for achieving an orderly transition of the Services from the Supplier to the Customer  and/or its Replacement Supplier on the expiry or termination of this Call Off Contract; 

complies with the requirements set out in paragraph 5.3 of this Call Off Schedule; 

is otherwise reasonably satisfactory to the Customer.

3.73 The Parties shall use reasonable endeavours to agree the contents of the Exit Plan. If the Parties are unable to agree the contents of the Exit Plan within twenty (20) Working Days of its submission, then such Dispute shall be resolved in accordance with the Dispute Resolution Procedure. 

3.74 [bookmark: _Ref364270026]Unless otherwise specified by the Customer or Approved, the Exit Plan shall set out, as a minimum:

how the Exit Information is obtained;  

the management structure to be employed during both transfer and cessation of the Services; 

the management structure to be employed during the Termination Assistance Period;

a detailed description of both the transfer and cessation processes, including a timetable; 

how the Services will transfer to the Replacement Supplier and/or the Customer, including details of the processes, documentation, data transfer, systems migration, security and the segregation of the Customer's technology components from any technology components operated by the Supplier or its Sub-Contractors (where applicable);

details of contracts (if any) which will be available for transfer to the Customer and/or the Replacement Supplier upon the Call Off Expiry Date together with any reasonable costs required to effect such transfer (and the Supplier agrees that all assets and contracts used by the Supplier in connection with the provision of the Services will be available for such transfer);

proposals for the training of key members of the Replacement Supplier’s personnel in connection with the continuation of the provision of the Services following the Call Off Expiry Date charged at rates agreed between the Parties at that time;

proposals for providing the Customer or a Replacement Supplier copies of all documentation: 

used in the provision of the Services and necessarily required for the continued use thereof, in which the Intellectual Property Rights are owned by the Supplier; and

relating to the use and operation of the Services; 

proposals for the assignment or novation of the provision of all services, leases, maintenance agreements and support agreements utilised by the Supplier in connection with the performance of the supply of the Services;

proposals for the identification and return of all Customer Property in the possession of and/or control of the Supplier or any third party (including any Sub-Contractor);

proposals for the disposal of any redundant Services and materials;

procedures to deal with requests made by the Customer and/or a Replacement Supplier for Staffing Information pursuant to Call Off Schedule 12 (Staff Transfer);

how each of the issues set out in this Call Off Schedule will be addressed to facilitate the transition of the Services from the Supplier to the Replacement Supplier and/or the Customer with the aim of ensuring that there is no disruption to or degradation of the Services during the Termination Assistance Period; and

proposals for the supply of any other information or assistance reasonably required by the Customer or a Replacement Supplier in order to effect an orderly handover of the provision of the Services.

TERMINATION ASSISTANCE

3.75 [bookmark: _Ref364348408]The Customer shall be entitled to require the provision of Termination Assistance at any time during the Call Off Contract Period by giving written notice to the Supplier (a Termination Assistance Notice) at least four (4) months prior to the Call Off Expiry Date or as soon as reasonably practicable (but in any event, not later than one (1) month) following the service by either Party of a Termination Notice. The Termination Assistance Notice shall specify:

the date from which Termination Assistance is required;

the nature of the Termination Assistance required; and

the period during which it is anticipated that Termination Assistance will be required, which shall continue no longer than twelve (12) months after the date that the Supplier ceases to provide the Services.

3.76 [bookmark: _Ref364352273]The Customer shall have an option to extend the Termination Assistance Period beyond the period specified in the Termination Assistance Notice provided that such extension shall not extend for more than six (6) months after the date the Supplier ceases to provide the Services or, if applicable, beyond the end of the Termination Assistance Period and provided that it shall notify the Supplier to such effect no later than twenty (20) Working Days prior to the date on which the provision of Termination Assistance is otherwise due to expire. The Customer shall have the right to terminate its requirement for Termination Assistance by serving not less than (20) Working Days' written notice upon the Supplier to such effect.

TERMINATION ASSISTANCE PERIOD 

3.77 Throughout the Termination Assistance Period, or such shorter period as the Customer may require, the Supplier shall:

continue to provide the Goods and/or Services (as applicable) and, if required by the Customer pursuant to paragraph 6.1 of this Call Off Schedule, provide the Termination Assistance;

[bookmark: _Ref364349372]in addition to providing the Goods and/or Services and the Termination Assistance, provide to the Customer any reasonable assistance requested by the Customer to allow the Services to continue without interruption following the termination or expiry of this Call Off Contract and to facilitate the orderly transfer of responsibility for and conduct of the Services to the Customer and/or its Replacement Supplier;

[bookmark: _Ref364349633]use all reasonable endeavours to reallocate resources to provide such assistance as is referred to in paragraph 7.1.2 of this Call Off Schedule without additional costs to the Customer;

[bookmark: _Ref139191739]provide the Services and the Termination Assistance at no detriment to the Service Level Performance Measures, save to the extent that the Parties agree otherwise in accordance with paragraph 7.3; and

[bookmark: _Ref27372751][bookmark: _Ref127426020]at the Customer's request and on reasonable notice, deliver up-to-date Registers to the Customer.

3.78 Without prejudice to the Supplier’s obligations under paragraph 7.1.3 of this Call Off Schedule, if it is not possible for the Supplier to reallocate resources to provide such assistance as is referred to in paragraph 7.1.2 of this Call Off Schedule without additional costs to the Customer, any additional costs incurred by the Supplier in providing such reasonable assistance which is not already in the scope of the Termination Assistance or the Exit Plan shall be subject to the Change Control Procedure.

3.79 [bookmark: _Ref27371932][bookmark: _Ref364349594]If the Supplier demonstrates to the Customer's reasonable satisfaction that transition of the Services and provision of the Termination Assist during the Termination Assistance Period will have a material, unavoidable adverse effect on the Supplier's ability to meet one or more particular Service Level Performance Measure(s), the Parties shall vary the relevant Service Level Performance Measure(s) and/or the applicable Service Credits to take account of such adverse effect.

TERMINATION OBLIGATIONS

3.80 [bookmark: _Ref127352385]The Supplier shall comply with all of its obligations contained in the Exit Plan.

3.81 [bookmark: _Ref127952817]Upon termination or expiry (as the case may be) or at the end of the Termination Assistance Period (or earlier if this does not adversely affect the Supplier's performance of the  Services and the Termination Assistance and its compliance with the other provisions of this Call Off Schedule), the Supplier shall:

cease to use the Customer Data;

provide the Customer and/or the Replacement Supplier with a complete and uncorrupted version of the Customer Data in (an open) electronic form (or such other format as reasonably required by the Customer);

erase from any computers, storage devices and storage media that are to be retained by the Supplier after the end of the Termination Assistance Period all Customer Data and promptly certify to the Customer that it has completed such deletion;

return to the Customer such of the following as is in the Supplier's possession or control:

all copies of the Customer Software and any other software licensed by the Customer to the Supplier under this Call Off Contract;

all materials created by the Supplier under this Call Off Contract in which the IPRs are owned by the Customer;

any parts of the IT Environment and any other equipment which belongs to the Customer; 

any items that have been on-charged to the Customer, such as consumables; and

all Customer Property issued to the Supplier under Clause 30 of this Call Off Contract (Customer Property). Such Customer Property shall be handed back to the Customer in good working order (allowance shall be made only for reasonable wear and tear);

any sums prepaid by the Customer in respect of Goods and/or Services not Delivered by the Call Off Expiry Date;

vacate any Customer Premises;

remove the Supplier Equipment together with any other materials used by the Supplier to supply the Goods and/or Services and shall leave the Sites in a clean, safe and tidy condition. The Supplier is solely responsible for making good any damage to the Sites or any objects contained thereon, other than fair wear and tear, which is caused by the Supplier and/or any Supplier Personnel; 

[bookmark: _DV_M565]provide access during normal working hours to the Customer and/or the Replacement Supplier for up to twelve (12) months after expiry or termination to:

such information relating to the Goods and/or Services as remains in the possession or control of the Supplier; and

[bookmark: _Ref364350038]such members of the Supplier Personnel as have been involved in the design, development and provision of the Goods and/or Services and who are still employed by the Supplier, provided that the Customer and/or the Replacement Supplier shall pay the reasonable costs of the Supplier actually incurred in responding to requests for access under this paragraph.

3.82 Upon termination or expiry (as the case may be) or at the end of the Termination Assistance Period (or earlier if this does not adversely affect the Supplier's performance of the Services and the Termination Assistance and its compliance with the other provisions of this Call Off Schedule), each Party shall return to the other Party (or if requested, destroy or delete) all Confidential Information of the other Party and shall certify that it does not retain the other Party's Confidential Information save to the extent (and for the limited period) that such information needs to be retained by the Party in question for the purposes of providing or receiving any Goods and/or Services or Termination Services or for statutory compliance purposes.

3.83 [bookmark: _Ref127350585]Except where this Call Off Contract provides otherwise, all licences, leases and authorisations granted by the Customer to the Supplier in relation to the Services shall be terminated with effect from the end of the Termination Assistance Period.

[bookmark: _Ref127425445]ASSETS, SUB-CONTRACTS AND SOFTWARE

3.84 [bookmark: _Ref127425768]Following notice of termination of this Call Off Contract and during the Termination Assistance Period, the Supplier shall not, without the Customer's prior written consent:

terminate, enter into or vary any Sub-Contract;

(subject to normal maintenance requirements) make material modifications to, or dispose of, any existing Supplier Assets or acquire any new Supplier Assets; or

terminate, enter into or vary any licence for software in connection with the provision of Services.

3.85 [bookmark: _Ref127426626]Within twenty (20) Working Days of receipt of the up-to-date Registers provided by the Supplier pursuant to paragraph 7.1.5 of this Call Off Schedule, the Customer shall provide written notice to the Supplier setting out:

[bookmark: _Ref364352534][bookmark: _Ref27373383]which, if any, of the Transferable Assets the Customer requires to be transferred to the Customer and/or the Replacement Supplier (Transferring Assets); 

[bookmark: a301038][bookmark: _Ref364350801][bookmark: _Ref127958943]which, if any, of:

the Exclusive Assets that are not Transferable Assets; and 

the Non-Exclusive Assets,

the Customer and/or the Replacement Supplier requires the continued use of; and

[bookmark: _Ref364353977]which, if any, of Transferable Contracts the Customer requires to be assigned or novated to the Customer and/or the Replacement Supplier (the Transferring Contracts),

in order for the Customer and/or its Replacement Supplier to provide the Services from the expiry of the Termination Assistance Period. Where requested by the Customer and/or its Replacement Supplier, the Supplier shall provide all reasonable assistance to the Customer and/or its Replacement Supplier to enable it to determine which Transferable Assets and Transferable Contracts the Customer and/or its Replacement Supplier requires to provide the Services or the Replacement Services.

3.86 [bookmark: _Ref127425863]With effect from the expiry of the Termination Assistance Period, the Supplier shall sell the Transferring Assets to the Customer and/or its nominated Replacement Supplier for a consideration equal to their Net Book Value, except where the cost of the Transferring Asset has been partially or fully paid for through the Call Off Contract Charges at the Call Off expiry Date, in which case the Customer shall pay the Supplier the Net Book Value of the Transferring Asset less the amount already paid through the Call Off Contract Charges. 

3.87 Risk in the Transferring Assets shall pass to the Customer or the Replacement Supplier (as appropriate) at the end of the Termination Assistance Period and title to the Transferring Assets shall pass to the Customer or the Replacement Supplier (as appropriate) on payment for the same.

3.88 [bookmark: _Ref127425261]Where the Supplier is notified in accordance with paragraph 9.2.2 of this Call Off Schedule that the Customer and/or the Replacement Supplier requires continued use of any Exclusive Assets that are not Transferable Assets or any Non-Exclusive Assets, the Supplier shall as soon as reasonably practicable:

procure a non-exclusive, perpetual, royalty-free licence (or licence on such other terms that have been agreed by the Customer) for the Customer and/or the Replacement Supplier to use such assets (with a right of sub-licence or assignment on the same terms); or failing which

procure a suitable alternative to such assets and the Customer or the Replacement Supplier shall bear the reasonable proven costs of procuring the same.

3.89 [bookmark: _Ref127426673]The Supplier shall as soon as reasonably practicable assign or procure the novation to the Customer and/or the Replacement Supplier of the Transferring Contracts.  The Supplier shall execute such documents and provide such other assistance as the Customer reasonably requires to effect this novation or assignment.

3.90 [bookmark: _Ref37322775]The Customer shall:

accept assignments from the Supplier or join with the Supplier in procuring a novation of each Transferring Contract; and

once a Transferring Contract is novated or assigned to the Customer and/or the Replacement Supplier, carry out, perform and discharge all the obligations and liabilities created by or arising under that Transferring Contract and exercise its rights arising under that Transferring Contract, or as applicable, procure that the Replacement Supplier does the same.

3.91 The Supplier shall hold any Transferring Contracts on trust for the Customer until such time as the transfer of the relevant Transferring Contract to the Customer and/or the Replacement Supplier has been effected.

3.92 [bookmark: _Ref364757086]The Supplier shall indemnify the Customer (and/or the Replacement Supplier, as applicable) against each loss, liability and cost arising out of any claims made by a counterparty to a Transferring Contract which is assigned or novated to the Customer (and/or Replacement Supplier) pursuant to paragraph 9.6 of this Call Off Schedule in relation to any matters arising prior to the date of assignment or novation of such Transferring Contract.

[bookmark: _DV_M564][bookmark: _DV_M566][bookmark: _DV_M567]SUPPLIER PERSONNEL

3.93 The Customer and Supplier agree and acknowledge that in the event of the Supplier ceasing to provide the Services or part of them for any reason, Call Off Schedule 12 (Staff Transfer) shall apply.

3.94 The Supplier shall not take any step (expressly or implicitly and directly or indirectly by itself or through any other person) to dissuade or discourage any employees engaged in the provision of the  Services from transferring their employment to the Customer and/or the Replacement Supplier.

3.95 During the Termination Assistance Period, the Supplier shall give the Customer and/or the Replacement Supplier reasonable access to the Supplier's personnel to present the case for transferring their employment to the Customer and/or the Replacement Supplier.

3.96 The Supplier shall immediately notify the Customer or, at the direction of the Customer, the Replacement Supplier of any period of notice given by the Supplier or received from any person referred to in the Staffing Information, regardless of when such notice takes effect.

[bookmark: _Ref127425458]CHARGES 

3.97 Except as otherwise expressly specified in this Call Off Contract, the Supplier shall not make any charges for the services provided by the Supplier pursuant to, and the Customer shall not be obliged to pay for costs incurred by the Supplier in relation to its compliance with, this Call Off Schedule including the preparation and implementation of the Exit Plan, the Termination Assistance and any activities mutually agreed between the Parties to carry on after the expiry of the Termination Assistance Period.

APPORTIONMENTS 

3.98 [bookmark: _Ref364351843][bookmark: _Ref127426852]All outgoings and expenses (including any remuneration due) and all rents, royalties and other periodical payments receivable in respect of the Transferring Assets and Transferring Contracts shall be apportioned between the Customer and the Supplier and/or the Replacement Supplier and the Supplier (as applicable) as follows:

the amounts shall be annualised and divided by 365 to reach a daily rate;

the Customer shall be responsible for (or shall procure that the Replacement Supplier shall be responsible for) or entitled to (as the case may be) that part of the value of the invoice pro rata to the number of complete days following the transfer, multiplied by the daily rate; and

the Supplier shall be responsible for or entitled to (as the case may be) the rest of the invoice.

3.99 Each Party shall pay (and/or the Customer shall procure that the Replacement Supplier shall pay) any monies due under paragraph 12.1 of this Call Off Schedule as soon as reasonably practicable.
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[bookmark: _Toc458603875]SCHEDULE 13: DISPUTE RESOLUTION PROCEDURE

DEFINITIONS

3.100 In this Call Off Schedule 13, the following definitions shall apply:

		CEDR

		the Centre for Effective Dispute Resolution of International Dispute Resolution Centre, 70 Fleet Street, London, EC4Y 1EU;



		Counter Notice

		has the meaning given to it in paragraph 6.2 of this Call Off Schedule;



		Exception

		a deviation of project tolerances in accordance with PRINCE2 methodology in respect of this Call Off Contract or in the supply of the Services;



		Expert

		the person appointed by the Parties in accordance with paragraph 5.2 of this Call Off Schedule 13; and



		Mediation Notice

		has the meaning given to it in paragraph 0 of this Call Off Schedule;



		Mediator

		the independent third party appointed in accordance with paragraph 4.2 of this Call Off Schedule 13.





INTRODUCTION

3.101 [bookmark: _Ref365645132]If a Dispute arises then:

the representative of the Customer and the Supplier Representative shall attempt in good faith to resolve the Dispute; and

if such attempts are not successful within a reasonable time either Party may give to the other a Dispute Notice.

3.102 The Dispute Notice shall set out:

the material particulars of the Dispute;

the reasons why the Party serving the Dispute Notice believes that the Dispute has arisen; and

if the Party serving the Dispute Notice believes that the Dispute should be dealt with under the Expedited Dispute Timetable as set out in paragraph 2.6 of this Call Off Schedule, the reason why.

3.103 Unless agreed otherwise in writing, the Parties shall continue to comply with their respective obligations under this Call Off Contract regardless of the nature of the Dispute and notwithstanding the referral of the Dispute to the Dispute Resolution Procedure.

3.104 Subject to paragraph 0 of this Call Off Schedule, the Parties shall seek to resolve Disputes:

first by commercial negotiation (as prescribed in paragraph 3 of this Call Off Schedule);

then by mediation (as prescribed in paragraph 4 of this Call Off Schedule); and 

lastly by recourse to arbitration (as prescribed in paragraph 6 of this Call Off Schedule) or litigation (in accordance with Clause 57 of this Call Off Contract (Governing Law and Jurisdiction)).

3.105 [bookmark: _Ref365644583]Specific issues shall be referred to Expert Determination (as prescribed in paragraph 5 of this Call Off Schedule) where specified under the provisions of this Call Off Contract and may also be referred to Expert Determination where otherwise appropriate as specified in paragraph 5 of this Call Off Schedule.

3.106 [bookmark: _Ref365644422]In exceptional circumstances where the use of the times in this Call Off Schedule would be unreasonable, including (by way of example) where one Party would be materially disadvantaged by a delay in resolving the Dispute, the Parties may agree to use the Expedited Dispute Timetable. If the Parties are unable to reach agreement on whether to use of the Expedited Dispute Timetable within five (5) Working Days of the issue of the Dispute Notice, the use of the Expedited Dispute Timetable shall be at the sole discretion of the Customer.

3.107 If the use of the Expedited Dispute Timetable is determined in accordance with paragraph 2.5 or is otherwise specified under the provisions of this Call Off Contract, then the following periods of time shall apply in lieu of the time periods specified in the applicable paragraphs:

in paragraph 3.1.3, ten (10) Working Days;

in paragraph 4.2, ten (10) Working Days;

in paragraph 5.2, five (5) Working Days; and

in paragraph 6.2, ten (10) Working Days.

3.108 If at any point it becomes clear that an applicable deadline cannot be met or has passed, the Parties may (but shall be under no obligation to) agree in writing to extend the deadline. Any agreed extension shall have the effect of delaying the start of the subsequent stages by the period agreed in the extension.

[bookmark: _Ref365644452]COMMERCIAL NEGOTIATIONS

3.109 [bookmark: _Ref365644782]Following the service of a Dispute Notice, the Customer and the Supplier shall use reasonable endeavours to resolve the Dispute as soon as possible, by discussion between the Customer’s Project Sponsorand the Supplier’s Project Director. 

[bookmark: _Ref365642737]If: 

either Party is of the reasonable opinion that the resolution of a Dispute by commercial negotiation, or the continuance of commercial negotiations, will not result in an appropriate solution; 

the Parties have already held discussions of a nature and intent (or otherwise were conducted in the spirit) that would equate to the conduct of commercial negotiations in accordance with this paragraph 3 of this Call Off Schedule; or

[bookmark: _Ref365644594]the Parties have not settled the Dispute in accordance with paragraph 3.1 of this Call Off Schedule within thirty (30) Working Days of service of the Dispute Notice, 

either Party may serve a written notice to proceed to mediation (a Mediation Notice) in accordance with paragraph 4 of this Call Off Schedule.

[bookmark: _Ref365644460]MEDIATION

3.110 If a Mediation Notice is served, the Parties shall attempt to resolve the dispute in accordance with CEDR's Model Mediation Agreement which shall be deemed to be incorporated by reference into this Call Off Contract.

3.111 [bookmark: _Ref365644398]If the Parties are unable to agree on the joint appointment of a Mediator within thirty (30) Working Days from service of the Mediation Notice then either Party may apply to CEDR to nominate the Mediator.

3.112 If the Parties are unable to reach a settlement in the negotiations at the mediation, and only if the Parties so request and the Mediator agrees, the Mediator shall produce for the Parties a non-binding recommendation on terms of settlement. This shall not attempt to anticipate what a court might order but shall set out what the Mediator suggests are appropriate settlement terms in all of the circumstances.

3.113 Any settlement reached in the mediation shall not be legally binding until it has been reduced to writing and signed by, or on behalf of, the Parties (in accordance with the Variation Procedure where appropriate). The Mediator shall assist the Parties in recording the outcome of the mediation.

[bookmark: _Ref365636510]EXPERT DETERMINATION

3.114 If a Dispute relates to any aspect of the technology underlying the provision of the Services or otherwise relates to an ICT technical, financial technical or other aspect of a technical nature (as the Parties may agree) and the Dispute has not been resolved by discussion or mediation, then either Party may request (which request will not be unreasonably withheld or delayed) by written notice to the other that the Dispute is referred to an Expert for determination.

3.115 [bookmark: _Ref365644387]The Expert shall be appointed by agreement in writing between the Parties, but in the event of a failure to agree within ten (10) Working Days, or if the person appointed is unable or unwilling to act, the Expert shall be appointed on the instructions of the President of the British Computer Society (or any other association that has replaced the British Computer Society).

3.116 The Expert shall act on the following basis:

he/she shall act as an expert and not as an arbitrator and shall act fairly and impartially;

the Expert's determination shall (in the absence of a material failure to follow the agreed procedures) be final and binding on the Parties;

the Expert shall decide the procedure to be followed in the determination and shall be requested to make his/her determination within thirty (30) Working Days of his appointment or as soon as reasonably practicable thereafter and the Parties shall assist and provide the documentation that the Expert requires for the purpose of the determination;

any amount payable by one Party to another as a result of the Expert's determination shall be due and payable within twenty (20) Working Days of the Expert's determination being notified to the Parties;

the process shall be conducted in private and shall be confidential; and

the Expert shall determine how and by whom the costs of the determination, including his/her fees and expenses, are to be paid.

ARBITRATION

3.117 [bookmark: _Ref365645044]The Customer may at any time before court proceedings are commenced refer the Dispute to arbitration in accordance with the provisions of paragraph 6.4 of this Call Off Schedule.

3.118 [bookmark: _Ref365642677]Before the Supplier commences court proceedings or arbitration, it shall serve written notice on the Customer of its intentions and the Customer shall have fifteen (15) Working Days following receipt of such notice to serve a reply (a Counter Notice) on the Supplier requiring the Dispute to be referred to and resolved by arbitration in accordance with paragraph 6.4 of this Call Off Schedule or be subject to the jurisdiction of the courts in accordance with Clause 57 of this Call Off Contract (Governing Law and Jurisdiction). The Supplier shall not commence any court proceedings or arbitration until the expiry of such fifteen (15) Working Day period. 

3.119 [bookmark: _Ref365645053]If:

the Counter Notice requires the Dispute to be referred to arbitration, the provisions of paragraph 6.4 of this Call Off Schedule shall apply; 

the Counter Notice requires the Dispute to be subject to the exclusive jurisdiction of the courts in accordance with Clause 61 of this Call Off Contract (Governing Law and Jurisdiction), the Dispute shall be so referred to the courts and the Supplier shall not commence arbitration proceedings; 

the Customer does not serve a Counter Notice within the fifteen (15) Working Days period referred to in paragraph 6.2 of this Call Off Schedule, the Supplier may either commence arbitration proceedings in accordance with paragraph 6.4 of this Call Off Schedule or commence court proceedings in the courts in accordance with Clause 57 of this Call Off Contract (Governing Law and Jurisdiction) which shall (in those circumstances) have exclusive jurisdiction.

3.120 [bookmark: _Ref365644852]In the event that any arbitration proceedings are commenced pursuant to paragraphs 6.1 to 6.3 of this Call Off Schedule, the Parties hereby confirm that:

all disputes, issues or claims arising out of or in connection with this Call Off Contract (including as to its existence, validity or performance) shall be referred to and finally resolved by arbitration under the Rules of the London Court of International Arbitration (LCIA) (subject to paragraphs 6.4.5 to 6.4.7 of this Call Off Schedule); 

the arbitration shall be administered by the LCIA;

the LCIA procedural rules in force at the date that the Dispute was referred to arbitration shall be applied and are deemed to be incorporated by reference into this Call Off Contract and the decision of the arbitrator shall be binding on the Parties in the absence of any material failure to comply with such rules;

if the Parties fail to agree the appointment of the arbitrator within ten (10) days from the date on which arbitration proceedings are commenced or if the person appointed is unable or unwilling to act, the arbitrator shall be appointed by the LCIA; 

[bookmark: _Ref365645080]the chair of the arbitral tribunal shall be British;

[bookmark: _Ref365645082]the arbitration proceedings shall take place inLondon and in the English language; and

[bookmark: _Ref365645084]the seat of the arbitration shall be London. 

URGENT RELIEF

3.121 Either Party may at any time take proceedings or seek remedies before any court or tribunal of competent jurisdiction:

for interim or interlocutory remedies in relation to this Call Off Contract or infringement by the other Party of that Party’s Intellectual Property Rights; and/or

where compliance with paragraph 2.1 of this Call Off Schedule and/or referring the Dispute to mediation may leave insufficient time for that Party to commence proceedings before the expiry of the limitation period. 

12/08/2013

[bookmark: _Toc458603876]
SCHEDULE 14: VARIATION FORM

No of Order Form being varied:

……………………………………………………………………

Variation Form No:

……………………………………………………………………………………

BETWEEN:

		Buckinghamshire and Milton Keynes Fire Authority (the Customer)

and

xx (the Supplier)





1. This Call Off Contract  is varied as follows and shall take effect on the date signed by both Parties: 

 

2. Words and expressions in this Variation shall have the meanings given to them in this Call Off Contract.

3. This Call Off Contract, including any previous Variations, shall remain effective and unaltered except as amended by this Variation.

4. 12/08/2013

Signed by an authorised signatory for and on behalf of the Customer

		Signature

		



		Date

		



		Name (in Capitals)

		



		Address

		



		

		





Signed by an authorised signatory to sign for and on behalf of the Supplier

		Signature

		



		Date

		



		Name (in Capitals)

		



		Address

		



		

		






SCHEDULE 17: LICENSE TERMS FOR SUPPLIER SOFTWARE AND THIRD PARTY SOFTWARE







[bookmark: _Toc341698504][bookmark: _Toc341698807][bookmark: _Toc341699173][bookmark: _Toc344199432][bookmark: _Toc345814734][bookmark: _Toc345817100][bookmark: _Toc362942418][bookmark: _Toc352094367][bookmark: _Toc389559949][bookmark: _Toc458603878]1	GRANT OF LICENCE 

1.1	Subject to the Customer paying the Charges in accordance with Annex 1 – Call Off Contract Charges and Annex 2 – Payment Terms/Profile of this Call off Order Form, Supplier hereby grants to the Customer a, non-exclusive, non-transferable Licence to Use the Software  at the Facilities subject to the terms and conditions of this Agreement. Use of the Software within the Facilities is restricted based on the licence numbers shown in Schedule 9 and strictly for the normal internal business purpose of the Customer. Should the Customer require more than one copy of the Software then the Customer will be responsible for Supplier labour costs involved and the Software Support Agreement will be amended to reflect the additional cost of supporting multiple copies of the Software. The Customer will also be responsible for all Third Party costs involved. 

 

1.2	Unless agreed otherwise, purchase orders received from the Customer, subsequent to the date of this Agreement, for further Software will be construed as being governed by the terms of this Agreement.
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RMS Pricing  Schedule.xlsx


RMS Pricing Schedule.xlsx
Sheet1

		Item		Cost for your Timescale		 Cost for our timescale (see implementation timeline)		Comments



		Development to go live(requirements available now)

		Delivery

		System integration

		Maintenance

		Ongoing end user usage costs

		Support

		Training

		Hosting

		Future development (Requirements available in 12mnths/24mnths/24mnths+)

		Are there any other costs that may be incurred (please detail)

		Costs for your timescale

		Costs for 6 month delivery window

		Total Cost of Initial requirement/per year		£   - 0		£   - 0








