OFFICIAL - SENSITIVE

	NEC 3 Engineering and Construction 

	Short Contract

Willway Street Outfall Tide Flap Improvement Works

A contract between
Bristol City Council

and


for




	


	Section 2    Contract Data

	
	The Employer is

	Name
	Bristol City Council

	Address
	Bristol City Hall, College Green, Bristol, BS1 5TR

	Telephone
	  01173 525 497                                  Fax  

	E-mail address
	thomas.meyrick@bristol.gov.uk

	The works are
	To remove and replace existing tide flap valves

	
	

	The site is
	Willway Street Outfall and immediate surrounds. Located on the left bank of the River Avon, located just upstream of the Bedminster Bridge roundabout.

	
	

	The starting date is
	To be agreed on successful Contractor’s programme

	The completion date is
	To be agreed on successful Contractor’s programme 

	The period for reply is
	4 weeks

	The defects date is
	52 weeks after Completion

	The defects correction period is
	4 weeks

	The delay damages are
	nil

	The assessment day is 
	the last working day of each month

	The retention is
	nil

	
	

	The United Kingdom Housing Grants, Construction and Regeneration Act (1996) as amended by the Local Democracy, Economic Development and Construction Act 2009 applies
	Yes

	
	

	The Adjudicator is the person appointed as follows: 

	In the event that a first dispute is referred to adjudication, the referring Party at the same time applies to the Institution of Civil Engineers to appoint an Adjudicator. The application to the Institution includes a copy of this definition of the Adjudicator. The referring Party pays the administrative charge made by the Institution.  The person appointed is also Adjudicator for later disputes.

	

	The interest on late payment is 1% per annum above the Bank of England Base Rate.


	The Contractor is liable to the Employer for loss of or damage to the Employer’s or third party’s property.


	
	


	

	

	The Employer provides this insurance          None

	Insurance Table

Event
Cover
Cover provided until
Loss of or damage to the works
The replacement cost

The Employer’s certificate of Completion has been issued
Loss of or damage to Equipment, Plant and Materials

The replacement cost

The Defects Certificate has been issued

The Contractor’s liability for loss of or damage to property (except the works, Plant and Materials and Equipment) and for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Works
Aggregated cap of £5,000,000 

Liability for death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract
The amount required by the applicable law

Failure of the Contractor to use the skill and care normally used by professionals providing works similar to the works
Aggregated cap of £5,000,000
12 years following Completion of the whole of the works or earlier termination
Failure of the Contractor to use the skill and care normally used by professionals providing advice; design consultancy or obligations and requirements under professional indemnity cover.
Aggregated cap of £2,000,000.
12 years following Completion of the whole of the works or earlier termination


	The Adjudicator nominating body is The Institution of Civil Engineers

	The tribunal is litigation in the courts

	The conditions of contract are the NEC3 Engineering and Construction Short Contract (June 2005), and as amended June 2006, September 2011 and April 2013, and the following additional conditions




	Z1 Sub-Contracting

Z1.1 The Contractor submits the name of each proposed subContractor to the Employer for acceptance. A reason for not accepting the subContractor is that his appointment will not allow the Contractor to Provide the Works. The Contractor does not appoint a proposed subContractor until the Employer has accepted him.

Z1.2 Payment to subcontractors and suppliers will be no more than 30 days from receipt of invoice.

	Z2
Bristol City Council as regulatory authority
Z2.1
Bristol City Council’s position as a regulatory authority and as Employer under the contract is separate and distinct. Actions taken in one capacity are deemed not to be taken in the other.

Z2.2
Where statutory consents must be obtained from Bristol City Council in its capacity as a regulatory authority, the Contractor is responsible for obtaining these and paying fees. The Employer’s acceptance of a tender and the Employer’s instruction or variation of the works does not constitute statutory approval or consent.

Z2.3
An action by the Bristol City Council as regulatory authority is not in its capacity as Employer and is not a compensation event.



	Z3  Delete the text of Clause 60.1(12) and replace by:

         The works are affected by any one of the following events

· War, civil war, rebellion revolution, insurrection, military or usurped power

· Strikes, riots and civil commotion not confined to the employees of the Contractor and sub-contractors

· Ionising radiation or radioactive contamination from nuclear fuel or nuclear waste resulting from the combustion of nuclear fuel

· Radioactive, toxic, explosive or other hazardous properties of an explosive nuclear device

· Natural disaster

· Fire and explosion
· Impact by aircraft or other device or thing dropped from them


	Z4  Confidentiality & Publicity

Z4.1
The Contractor may publicise the works only with the Employer’s written agreement


	Z5 
Correctness of Site Information

Z5.1
Site Information about the ground, subsoil, ducts, cables, pipes and structures is provided in good faith by the Employer but is not warranted correct. The Contractor checks the correctness of any such Site Information he relies on for the purpose of Providing the Works.


	Z6
The Contracts (Rights of Third Parties) Act 1999

Z6.1
For the purposes of the Contracts (Rights of Third Parties) Act 1999, nothing in this contract confers or purports to confer on a third party any benefit or any right to enforce a term of this contract.



	Z7
Design

Z7.1
Where design is undertaken, it is the obligation of the Contractor to ensure the use of skill and care normally used by professionals providing similar design services.

Z7.2  The Contractor designs the parts of the works which the Works Information states he is to design

Z7.3  The Contractor submits the particulars of his design as the Works Information requires to the Employer for acceptance. A reason for not accepting the Contractor’s design is that it does not comply with either the Works Information or the applicable law.

        The Contractor does not proceed with the relevant work until the Employer has accepted his design

Z7.4  The Contractor may submit his design for acceptance in parts if the design of each part can be assessed fully.

Z8   Parent Company Guarantee


	

	


	Section 3    The Contractor’s Offer

	The Contractor  is
	

	Name
	

	Address
	

	Telephone

Fax
	……………………………………………………………

……………………………………………………………     

	E-mail address
	……………………………………………………………

	

	The percentage for overheads and profit added to the Defined Cost for people is as agreed under Minor Works Framework.

	The percentage for overheads and profit added to other Defined Cost is as agreed under Minor Works Framework.

	The Contractor offers to Provide the Works in accordance with the conditions of contract for an amount to be determined in accordance with the conditions of contract.

	The offered total of the Prices is
	……………………………………………………………

	
	Enter the total of the Prices from the Price List.
	

	We declare that this tender was prepared and is submitted in good faith. We declare that we have not communicated to any person other than the Employer the amount or the approximate amount of the offered total of the Prices and the Prices have not been adjusted or fixed by arrangement or in collusion with any third party (other than in confidence to obtain insurance quotations or finance required in connection with the tender). We undertake that we will not enter into any such communication or enter into a collusive arrangement whether in relation to this tender or a tender submitted or to be submitted by a third party.

We also undertake that we have not and will not 

(a) corruptly solicit, receive or agree to receive; or

(b) offer or agree to give directly or indirectly to any employee, consultant or Contractor of the Employer;

anything, service or money for doing or not doing anything or showing favour or disfavour to any person, in relation to this contract or any other contract to which the Employer is party.

If we or an employee or authorised agent or subContractor or consultant are in breach of the above declarations and undertakings we agree that the Employer may terminate the contract and the payment due is assessed as if clause 90.3 (Reason 3) applied.

	Signed on behalf of the Contractor
	

	Name
	……………………………………………………………

	Position
	……………………………………………………………

	
	

	Signature
	……………………………………….. Date ……………


	Section 4    Price List

	Entries in the first four columns in this Price List are made either by the Employer or the tenderer.

If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tenderer enters the amount in the Price column only; the Unit, Quantity and Rate columns being left blank. 

If the Contractor is to be paid an amount for the item of work which is the rate for the work multiplied by the quantity completed, the tenderer enters the rate which is then multiplied by the expected quantity to produce the Price, which is also entered.

	Phase 1 Activity Schedule Price List

	Item N0
	Description
	Unit
	Quantity
	Rate
	Price

	
	Preliminaries 
	
	
	
	

	1
	Establish Site Compound
	Item
	
	
	

	2
	Clear site of vegetation and silt
	Item
	
	
	

	3
	Temporary works - scaffolding
	Item
	
	
	

	4
	Temporary Works - Working platform
	Item
	
	
	

	5
	Temporary Works - Heras and crowd fencing 
	Item
	
	
	

	
	Investigation 
	
	
	
	

	6
	Remove existing tide flap
	Item
	
	
	

	7
	Complete in-depth investigatory work of tide flap and surround  
	Item
	
	
	

	8
	Install temporary HDPE tide flap
	Item
	
	
	

	
	Design
	
	
	
	

	9
	Design of tide flap replacement
	Item
	
	
	

	
	Fabrication
	
	
	
	

	10
	Fabricate and take delivery of replacement tide flap
	Item
	
	
	

	11
	Order and take delivery of portable man-riding davit arm with a fall arrest inertia reel.
	Item
	
	
	

	
	Costs
	
	
	
	

	12
	Provide final costs to complete Phase 2 works
	Item
	
	
	

	Phase 2 Activity Schedule Price List



	
	Works to headwall
	
	
	
	

	13
	Take out and clean joints and re-point masonry wing walls, abutments, headwall and replace stones where required
	M3
	2
	
	

	
	Tide flap works
	
	
	
	

	14
	Remove temporary HDPE tide flap, lifting beam and pulley existing frames, hinge fixing beam and infill brickwork
	Item
	
	
	

	15
	Prepare outfall for new tide flap
	
	
	
	

	16
	Install new hinge fixing beam, stainless steel tide flap and frames, infill remaining voids
	Item
	
	
	

	
	Access Works
	
	
	
	

	17
	Installation of cast in socket to allow a portable man-riding davit arm with fall arrest inertia reel to be brought to site
	Item
	
	
	

	18
	Increase size of working platform below tide flap
	Item
	
	
	

	19
	Testing / Approving Tide Flap Operation
	Item
	
	
	

	20
	Demobilisation
	Item
	
	
	

	TOTAL FIXED PRICE (transferred to Contractor’s Offer) £ 


	Section 5    Works Information

	Description of the works

The Willway Street Outfall Tide Flap, which discharges into the River Avon (New Cut), has been identified as in a poor state of repair, following two inspections carried out in 2008 and 2015. Therefore, the tide flap is in need of replacement. This also provides an opportunity to improve safety to access the outfall for future maintenance and amend walls surrounding the outfall. Failure of replacing the tide flap will result of 17 properties being at high risk of tidal flooding from the tidally influenced River Avon.

In March 2014 works were undertaken to the existing access steps to the headwall, which included the following:-

· Excavated silt deposits from the headwall and lower steps to expose some of the buried surfaces

· Undertook repairs to broken sections of the masonry steps

· Provided second handrail down masonry steps

· Installed non-slip panels to treads

· Installed access gate in the road side fencing

In January 2016, Black & Vetch (BVL) were appointed on behalf of Alun Griffiths (Contractors) Ltd to complete an initial design of the replacement of the tide flap.  They were also instructed to provide an Approval in Principle (AIP) design for improved access and carry out repointing of the structure. A briefing note summarising their findings will be supplied as part of the tender documents (122502-BVL-Z0-XX-RP-00001).
Funding for the scheme has been obtained in joint partnership between Bristol City Council, Environment Agency and Wessex Water.

This is a Design and Build opportunity for a contractor to act as Principal Designer and Contractor.
The scope of works will be split into Phase 1 and Phase 2. The total scope of works will include:-
Phase 1

· Establish Site Compound
· Clear Site of Vegetation and Silt
· Set up temporary works – scaffolding, working platform, heras and crowd fencing
· Remove existing tide flap
· Complete in depth investigatory works of tide flap and surround – providing materials used to cost for Phase 2
· Install temporary HDPE tide flap
· Fabricate and take delivery of replacement tide flap
· Order and take delivery of portable man-riding davit arm with a fall arrest inertia reel
· Provide final costs for Phase 2
· Carry out full design of required works
Phase 2

· Removal of temporary HDPE tide flap

· Removal / replacement of existing wooden frame to which the existing tide flap is fixed

· Replacement of the hinge beam to which the tide flap is fixed and replacement of the brickwork infill above the beam

· Raking out, cleaning joints, re-pointing of masonry surrounding the outfall and like for like replacement of missing masonry where required

· Replacement of the existing steel flap and frame with stainless steel equivalent

· Installation of cast in socket.

· Installation of portable / removal winch system for access

· Increase size of working platform for future maintenance.

As part of the submission the tenderer will complete the price list for Phase 1 and Phase 2 of the works. Following the completion of Phase 1 investigatory works, the price for Phase 2 of the works will be reassessed and amended if necessary.  
Standard Drawings and Reports
Bristol Standard Drawings Schedule.

Note: all drawings numbers are prefixed by SD and section number, e.g. WS -001-T


	Drawing number
	Revision
	Title

	WS-001-T
	1
	General Location Plan

	WS-002-T
	
	Location Plan

	WS-003-T
	1
	Site Boundary

	WS-004-T
	1
	Utility Plan

	WS-005-T
	1
	Existing Layout of Headwall

	WS-006-T
	1 
	Masonry Repairs

	WS-007-T
	1
	Tide Flap Replacement

	122502-BVL-Z0-SW-DR-C-00001
	1
	Existing / New Outfall General Arrangement

	122502-BVL-Z0-SW-DR-C-00002
	1
	Location Plan

	WS-008-T
	1
	Tide Flap Inspection Report (2015)

	122502-BVL-Z0-XX-RP-00001
	1
	Malago Outfall Tide Flap Replace – Willway Street Summary of Phase 1 Works

	Willway Street Structural Inspection Report
	1
	Structural Inspection of Willway Street Outfall (2008)

	20141013 Ecological Constraints Report 
	1
	Willway Street Outfall Ecological Constraints Briefing Note

	


	

	Works Information
The Contractor is to design the hinge beam for the fixing of the fide flap, tide flap and the means of fixing to the existing wall.

Tide flap

· To be constructed from 316 grade stainless steel and of suitable strength to withstand an extreme tide event equal to 10.2mAOD (7m head).

· Bolts and flaps fixings are to have a load redundancy of two bolts per fixing

· Frame to tide flap to be installed with suitable flexible seal with a minimum design life of 10 years.

· Stainless steel tide flap to be galvanised and powder coated black for protection.

· Interface between existing wall and new frame to be cleaned and repaired to ensure adequate contact and prevent ingress of water when submerged
· Leakage through the flap not to exceed 1.5l/min/metre

· New hinge beam to be installed and fixed in abutments of suitable strength to withstand an extreme tide event equal to 10.2mAOD.

	Title
	Date or revision
	Publicly available?

	
	
	

	 
	
	

	 
	 
	


	5. Willway Street Outfall Tide Flap Improvement works Construction Contract Agreement
The contract is entered into under the Bristol City Council Willway Street Outfall Tide Flap Improvement Works Contract Agreement commencing on the [insert date 2017].
The Parties are committed to observe the terms and processes of the Willway Street Outfall Tide Flap Improvement Works Contract Agreement and support its objectives.

Copies of the Willway Street Outfall Tide Flap Improvement Works Contract Agreement are held by contractors and by Bristol City Council. Persons managing this contract for the Parties make themselves familiar with the Willway Street Outfall Tide Flap Improvement Works Contract Agreement.

5.1.1 Standards and Specifications

Design undertaken by the Contractor shall comply with:
· Standards and Advice Notes contained in the Design Manual for Roads and Bridges published by Stationary Office.

· Relevant British Standards
· Relevant EC and UK legislation e.g. EC Habitats Directive etc.

· Eurocodes are to be used in the design of the Contractor-designed structures

· Other documents from third party agencies called up in the Works Information.
Additional Standards and/or updates published after this date shall be reviewed and any implications on the design shall be reported by the Contractor to the Employer who may issues instructions accordingly.

The contractor designs to the best standards appropriate for the works required. Where design requirements are specified, they are to be used. Where no specifics are given, the Contractor will design to the appropriate British Standard.
All bolts, nuts and fixings shall be of European manufacture and shall comply with the latest editions of British Standards. 
5.1.2 Design Procedure

This Design and Build opportunity will enable the Contractor to act as Principal Designer and Principal Contractor under CDM Regulations 2015. The Contractor arranges the first Design meeting with the Employer (client) within one week of the Contract date and requires that Contractor’s design team attends. The purpose of this meeting is to include the following:
1. Clarification, if required, of the design requirements

2. Setting out a timetable for design submission and construction
3. Agreeing the requirements of any other surveys

4. Discussing the proposed method of working

5. Discuss and amend, if necessary, proposed programme.

The Contractor’s submissions are made e-mail as PDF’s. 
If the design differs from the Works Information, the Contractor issues an Early Warning with an explanation.

Preliminary general arrangement drawings are to be submitted with two weeks of the Contract Date, if necessary with commentaries on the details not yet available. Further design proposals are submitted in accordance with the schedule agreed unless otherwise required by the Employer. The Contractor shall provide As-Built Records for the Contractor designed structures and elements of the works in accordance with the following requirements. ACAD or DXF and PDF format.

Design and product proposal information must include drawings, details, specification, calculations etc. and if necessary photographs. The Contractor submits coordination drawings showing the relationships between various elements, including existing services. 
All documents are issued under a unique reference and with a document issue sheet. 

The Contractor submits to the Employer his proposed methods of construction as soon as possible, and updates them or provides more detail as required. 
None of the above releases the Contractor form his responsibility for design under the contract.
5.1.3 Healthy and Safety
Information for the Health and Safety File shall be provided by the Contractor to the project manager in accordance with the CDM Regulations 2015.
1. The Contractor must comply with the Health and Safety at Work Act 1974 and with all relevant statutes and Regulations.

2. The Contractor shall ensure that his own workpeople and those working for his sub-contractors possess certificates under Construction Safety Certification Scheme appropriate for the work they carry out.

3. Upon request from the Employer, the Contractor shall submit evidence of this compliance with the Regulations, with the Health and Safety Plan and with his own rules.

4. All accidents reportable under RIDDOR, and any accident involving a visitor to site or a member of the public, shall be immediately reported to the Employer.
Emergency Plans

1. The Contractor shall prepare, with the assistance of the Supervisor and Others, an emergency plan to deal with the following events:

· Extreme fluvial or tidal event 

Information for the Health and Safety File

When the Health and Safety File is complete the content should be provided in PDF format 

Risks to health and safety from materials or substances

In planning and carrying out his work, the Contractor takes into account the hazards normally associated with work in urban Bristol. In the event that hazardous materials are found during site clearance operations, the Contractor stops work and notifies the Project Manager immediately. Appropriate steps are taken to prevent access by any person onto the affected part of site. No plant, equipment, material, personnel etc. leaves the affected part of site unless authorised by the Project Manager. Methods for handling and disposal of material will be agreed between the Contractor and the Project Manager.

Submission of information for Health and Safety File

The Contractor should note that the above is required as part of his obligations and that the granting of a Certificate of Completion depends upon prompt supply of this information. The Contractor should allow his rates for gathering and supplying the information.

5.1.4 Forms
The Contractor shall submit the following forms as required:
Daily site record and summary of resources used.
These forms are to be completed by the Contractor and the end of each day and provided to the Employer on Monday of the following week.

5.1.5 Emergency Call Out

The Contractor shall display on Site a purpose made sign indicating the Company’s full name and address and the telephone number of a contact person should an emergency arise on the Site. In the event of an emergency, the Contractor shall attend on site within one hour of the contact person having been informed of the nature of the emergency. The Contractor shall provide the Project Manager with evidence that such arrangements have been made and that the police and Local Authority’s representatives have been informed. The Contractor shall keep the Project Manager informed of the contact name and number for enquiries arising outside working hours.

5.1.6 Environmental Protection

1. The Contractor complies with all environmental regulations and assists Bristol City Council in complying with its Environment Policy.

2. The Council strives to improve the environment and quality of life of Bristol and its surroundings. It has adopted and Environmental Policy, which commits to compliance and environmental legislation and continual improvement in environmental performance. To support this, the Council has a Local Authority Eco Management Audit Scheme (“EMAS”) and is actively involved in promoting both the Policy and the Scheme. The Contractor shares these commitments and works with the policies and initiatives wherever possible in designing and constructing the Works. 

3.  The Contractor maintains a management system in place that ensures compliance with environment legislation. It furnishes the Council with full and regular data and reports as required to demonstrate this. It co-operates with initiatives by the Employer to disseminate environmental information or training to their staff. 
4. The Contractor observes the Waste Management options of ‘Reduction, Re-use, Recycle, Dispose’. Examples are:
· Minimise excess excavation beyond what is required for the Works and for safety.

· Recycle materials wherever possible.

· Dispose of green materials in compost tips.

· Separate waste that can be crushed and screened

5. Excavation arising not possible or economical for re-use shall be recycled (e.g. crushed concrete).

6. If requested by the Supervisor, the Contractor provides evidence that the recycling policy is being adhered to, and provides a record of the type of material waste disposed and quantity recycled and re-used of site or elsewhere.
7. The Contractor ensures that regulations on materials, waste, transport and disposal are complied with.

5.1.7 Accredited Supervisor 
The Works shall at all times be managed by the contractors Agent, Sub- Agent or Engineer. The Agent, Sub-agent or Engineer shall be suitably qualified and shall be contactable at all times when the Works are in progress. Execution of any works in highway shall be supervised by an accredited person and there shall be at least one accredited person, contactable by telephone, on Site at all times when the Works are in progress. The accreditation shall consist of a certificate demonstrating that the person has been assessed as competent to sign and guard roadworks by an approved assessment centre.
5.1.8 Personal Protective Equipment 

The Contractor must ensure that all site personnel under his control are issued with and made to wear at all times safety clothes and equipment recommended within the Personal Protective Equipment at Work Regulations 1992 and Guidance on Regulations. Protective equipment expected to be provided includes goggles or protective glasses, dust masks, boots, hard hats, yellow reflective and fluorescent jackets (to BS EN 471), ear defenders,
5.1.9 Working Hours
Working hours are 08:00 to 18:00 hours Monday to Friday. Weekend working may be permitted for certain objectives e.g. delivery and installation of tide flap. This will be confirmed by the Employer at a later date.
5.1.10 Works Completion

Completion of the works will be deemed to have been achieved after the following:
· All items of the Price List have been completed

· Site compounds and working areas have been cleared and reinstated

· The Employer has accepted any as-built drawings

· The site has been reinstated 

· Replace handrails.

5.1.11 Extent of the works

The nature and extent of the works are summarised below:

· Remove existing tide flap and complete in-depth investigation of outfall, headwall and surround.

· Install temporary HDPE flap (while completing designs and fabrication)

· Remove HDPE tide flap and replace with new stainless steel
· Install portable winch system for access

· Complete repairs to wing walls 

· Increase size of working platform

	5.1.12  Monthly Applications for Payment
In accordance with the conditions of the contract, the form of the Contractor’s monthly assessment must comply with the following requirements, unless directed by the Employer.
· Be agreed with the Project Manager in advance;

· Identify the Activities completed;

· In  the case of a Compensation Event resulting from an instruction in changing the Works Information, indicate the quantity, Schedule of Rates, if applicable and value;

· Full information on all other matters referred to which the Contractor considers himself entitled;

· A schedule of progress on Early Warnings and Compensation Events.

5.1.13  Site Working Area and Compounds 
The site boundary is per the area of works shown on drawing no. WS-003-T up to the highway boundary.

At present it is suggested that small storage area can be located on the footway in the area of works, but should be for the minimum time possible to allow the footway to reopen. Vehicles will enter from Bedminster Bridge and exit towards Bath Road. 

5.1.14 Traffic Management
All occupation of public roads shall be agreed with the Highway Authority. Notice periods for traffic management requirements are as follows:  

Work packages are constructed mainly in highway or in land owned by the Local Authority. In highway,  the  Contractor  complies  with  the  requirements  of  the  Highway  Authority. The Employer may also be Traffic Authority. Under  the  Road  Traffic  Acts, the  Employer is therefore  required  to  consider  the  effect  of  work  on  the  flow  of  traffic.  The  Contractor familiarises himself with the requirements in relation to traffic regulation orders and the like in order to avoid delay to his Programme of works.

Non-highway includes “public open space” – i.e. land through which the public has access or uses for leisure purposes. The safety of pedestrians, cyclists, riders and other users requires provision at least similar to that in highway.

General Requirements
· All temporary traffic management measures are deemed to be included in the rates

and prices for individual work items except for the following where specifically required in writing by the Project Manager:

· Temporary Traffic Signals, and stop/go board controls

· Speed Control (using TTRO’s)

· Emergency Traffic Management (for potholes and the like – for example “Basic Site   Layout” page 10 of the Safety at Street Works and Road Works: a code of practice).

· Motorway and Dual Carriageway Temporary Traffic Management

· Temporary Public Event Traffic Management

· Temporary Road Closure and Diversion Traffic Management

· Temporary Footway Closure with associated ramps

· Temporary Barrier Protection

· Miscellaneous Temporary Traffic Management

· No parking cones

· Convoy and safety vehicles  



	· The Traffic Authority requires to be satisfied that all traffic safety and management is carried out in accordance with current legislation including the following statutory enactments and codes of practice:-

 1.  Chapter 8 of the Traffic Signs Manual 2009

 2.  Safety at Street Works and Road Works: a code of practice (aka ‘The Red Book’)

 3.  New Roads and Street Works Act 1991 (especially section 65 and 124) as modified by       statutory instruments

 4.  An Introduction to the Use of Vehicle Actuated Portable Traffic Signals 2008

 5.  The Traffic Signs Regulations and General Directions as amended up to 2011

 6.  NJUG recommendations

 7.  Road Traffic Acts

 8.  Road Traffic Regulation Acts

 9.  Traffic Management Act 2004 – see also Appendix 1/28

 10. Construction (Design and Management) Regulations 2015

· Duct crossings of driveways and access ways shall be completed during the course of   one working day. Traffic islands shown on the drawings shall normally be substantially completed during the course of one working day unless otherwise agreed with the Project Manager.

· The Project Manager will have assessed the traffic safety and management requirements at design stage.  Where the requirements exceed what would normally be expected (e.g. substantially more complicated than the standard layouts in the Red Book), Contractors will be invited to price a supplementary Bill of Quantities or use existing priced rates in Series 100 Traffic Management as approved at the time by the Employer.  Any site specific requirements will be notified to the Contractor with the works offer or tender invitation.

· No work shall be started until all the necessary signs (properly illuminated where necessary), cones, barriers and traffic controls have been provided, set out and operational.
· All temporary barriers, fencing, coning, signing, marking, etc., shall be properly maintained.  The Contractor shall ensure that all traffic management measures are checked regularly and any faults recorded and rectified immediately. As a minimum, the Contractor checks all measures at the start of every shift before any work begins on site.

· Pedestrian access and crossing points shall be clearly signed and maintained throughout the length of the Works.  The Contractor shall provide temporary footways of not less than 1.2m where required. Temporary access ramps shall be constructed. Temporary pedestrian barriers, either of metal or plastic, whether provided as part of the Contractor's Chapter 8 compliance or instructed by the Project Manager, shall be painted or otherwise marked to ensure visibility. They shall be locked together in accordance with the manufacturer's directions and the feet weighted with sand bags to ensure that they are not dislodged.  

· Temporary signals must be vehicle actuated but capable of manual override. Signals must not be operated on fixed time basis. Unless otherwise agreed, radio controlled battery operated signals are to be used in built-up areas.
· Works in the vicinity of Signal Controlled Pedestrian Crossings requiring traffic control shall only be undertaken when the traffic signals have been switched off by a member of BCC Signals Team, and the Contractor has provided appropriate traffic signs informing drivers, cyclists and pedestrians alike.
Traffic Orders and Notice to Use Temporary Traffic Signals

· Where traffic control has to be carried out by temporary traffic signals, their use must be notified on the appropriate form (“Portable Traffic Signals”) and submitted for authorisation to Highway Network Management with 7 days’ notice.

· The Contractor should note that 8 weeks’ notice is required for the Employer to make arrangements for making Temporary Road Closures.

· Application forms for road closures, temporary traffic on the M32, M4 or Trunk Roads, the Contractor must notify the Highway Agency Regional Control Centre 01172 165 700 without delay and inform the Project Manager that he has done so.

Contractor Staff Responsibility

· The Contractor shall nominate a member of his site staff to act as Traffic Safety and Control Officer.  The Contractor shall provide the Project Manager with the name of this officer (and his nominated deputy) and with the telephone number or details of other means by which they or one of them can be contacted during working hours.  This information shall be provided prior to the commencement of work on site.

· The Traffic Safety and Control Officer shall be on site at all times when the work affecting highway is proceeding and shall be readily available to deal with matters relating to traffic safety and control including:-

 6.  Liaison with the Project Manager, Police and Highway Authority on aspects of day to day operation of traffic safety and control.

 7.  Provision of emergency cover outside normal working hours.

 8.  Ensuring that all equipment is regularly inspected and maintained in good working order. 9.     Safety of pedestrians and cyclists

10. Compliance with the Equalities Act

11. Monitoring the flow of traffic.

If the Package requires the deployment of recovery vehicles, the responsibilities of the Traffic Safety and Control Officer and of his nominated deputy shall also include the following matters:

·  Monitoring, with the assistance of sufficient mobile personnel and of sufficient other suitable and appropriate aids, the flow of traffic within the area and within the period defined for the vehicle recovery service;

·  Ensuring that, within 5 minutes of notification of the occurrence of an incident, as defined below, resulting in stationary traffic on a highway open to the public, the incident is reported to the vehicular recovery service;

· Recording and logging all incidents and all movements of recovery vehicles and, when called, all movements of the emergency services. For the purpose of this Appendix, an incident is defined as a shed load, vehicle breakdown, vehicle abandonment or traffic accident, whether or not the latter involves personal injury.

Contractor’s Proposals

· The Contractor shall submit to the Project Manager for approval the following:-

1.  Full details of the phasing of the Works as it affects all public and private roads, bridleways, public footpaths and public and private accesses.

 2.  Drawings where required by the Project Manager.  These should show the following details (this list is not exhaustive):-

 (i)  position of traffic signals

 (ii)  width of lanes

 (iii)  working areas

 (iv)  safety zones

 (v)   access and egress details

·   Chapter 8 layouts

·   Supply routes

Traffic management proposals must be agreed in advance with Highways Network Management before they are put in place on Site.
Additional Temporary Barrier Protection

When instructed by the Project Manager or Highways Network Management, in addition to the requirements of the law or of Chapter 8, the Contractor supplies, maintains and removes universal traffic separators, traffic separator logs, etc. The Contractor ensures that they are maintained clean and in good condition and are moved or removed as required by the progress of the Works. They must be interlocked and/or weighted down by sandbags or water as appropriate so that they remain in position.   

Miscellaneous Temporary Traffic Management

Upon instruction from the Project Manager, the Contractor shall supply, install and later remove road markings and driver information boards additional to those required under Chapter 8. Road markings and information boards shall comply with the appropriate parts of Series 1200.

Temporary Pedestrian Signals

If instructed by the Project Manager or indicated in the Contract, the Contractor shall supply and maintain temporary pedestrian signals including the associated coning & signing. Care should be taken in placing them to ensure the safety of pedestrians using them or the adjacent footway.

Temporary use of existing signals (poles in barrels or special footings)

If instructed by the Project Manager or indicated in the Contract, the Contractor shall supply and fix existing signal poles in temporary barrels or footings, including temporary coning, protection, signs etc. required by Chapter 8. Refer to SD 06-009. The Contractor shall move the barrel or footing as required by the agreed temporary traffic measures and eventually remove or dispose. Bristol City Council's Traffic Signals Contractor will supply the poles and carry out connection or disconnection, for which the Contractor shall give adequate notice to the Engineer. This work will take place in restricted hours or outside normal hours at traffic sensitive locations.

Convoy vehicles

Not Required

Removal of redundant traffic management equipment

When a traffic management system is no longer required, all the associated signs, cones, lamps, barriers etc. are to be promptly removed. The removal of all such equipment is part of the Contractor's responsibilities and any delay may delay the Completion certificate.

Traffic Management on the M32, M4, M5 or Trunk Roads

Not Required.

No Parking cones, qualified person and vehicle

If required under the Package, the Contractor supplies qualified operatives with No Parking Cones and a pickup or similar light vehicle to manage local temporary parking restrictions under the instruction of the Project Manager.

Temporary diversions of traffic
Contractor is to submit a programme stating when any road closures are required and will be expected to attend a meeting with the Project Manager and Network management at least 9 weeks in advance of any proposed closure to discuss the requirements as the application for a road closure is a minimum of 8 weeks. The contractors programme shall be kept up to date in order that a 2 week notice of any traffic diversion or lane closure can be notified to Network Management and the Emergency Services. The diversion route and the signage required is to be agreed with Bristol Traffic Management and the Contractor will be responsible for complying with constraints on the diversions which are indicated in the Works Information. Currently advised that a closure of the highway will only be permitted on a Sunday, though closures on certain Sundays may not be allowed due to public events in the City.

5.1.15 Working and Fabrication Drawings
The Contractor provides working drawings:

· to illustrate his proposals for traffic management measures and temporary diversion   of traffic

· in support of his Programme

· for fencing and pedestrian barriers

· for gabions.

The Contractor provides working drawings for the following for approval by the Employer, who require a two week approval period

Tide flap fabrication drawing, including flap, frame and hinges

Hinge beam fabrication drawing

Cast in socket with man riding davit arm 
Installation drawing
5.1.16  Testing 

1. Tests comparable to those specified in this Appendix will be necessary for any equivalent work,    goods or materials proposed by the Contractor 
2. (N) indicates that a NAMAS test report or certificate is required.

3. Unless otherwise shown in this Appendix tests and test certificates for work, goods or materials as scheduled under any one Clause are required for all such work, goods or materials in the Works.

4. Load testing of the flap hinges are required and should conform to BS 5080 Part 1

5. Leakage rate through flap to not exceed 1.5 litres/min/meter

Clause

Works, Goods or Material
Test
Frequency of Testing
Test Certificate
Comments
301
Timber
All timber
Required
Forest Stewardship Council certificate
402
Welding
Welding Procedures
Welder Qualifications

Production Testing

(Every 7 years)
(Every 5 years)

402.6 (iv)

Quality Management scheme applies
404
Anchorages in drilled holes and post foundations
Loading test on site
One per installation
Contractor to provide test equipment and carry out the test
507
Chamber covers
Required 
Manufacture’s certification of strength class 
601 App 6/1
Disposed excavated material
Disposal
Each load
Required
Certification of volumes and type of waste taken to tip
801
Type 1 Subbase
Test in table 8/1
As instructed by project manager
Required
912
Surface Course
Aggregate grading, pen & % binder
1 per 75 tonnes (minimum 1 per day)
Required
929
Base
Density & void content
As instructed by project manager
930
EME2 Binder Course
Bender & void content
1 per location
Required
1421
Cable
Product certification scheme applies
1424
Lighting Unites
Networks

Tests specified in Clause 1424
Each element
Required
Required

Certification that the installation complies with the iEE 
1800
Structural Steel
Tests specified in Clause 1812
Each element
Required
The package specific testing requirements are: completing instance tests for contaminants in excavated materials; compliance with surface regularity requirements etc. 

5.1.17 Control of Noise and Vibration 
· The Contractor’s attention is drawn to the requirement of Section 60 and 61 of the Control of Pollution Act 1974 and to BS 5228 Parts 1 & 2: 1997 ‘Code of Practice for Basic Information and Procedures for Noise and Vibration Control’. Further advice regarding these provisions may be obtained from the Pollution Control Section of Bristol City Council.

· The normal working day for the purposes of noise and vibration is regarded as 08.00 hours to 18.00 hours Monday - Friday and 08.00 hours to 13.00 hours Saturday. If the Contractor wishes to work outside these hours the proposal shall in the first instance, be referred to the Project Manager, who shall consult the Pollution Control Section of Bristol City Council prior to giving a decision. Works undertaken outside the hours detailed above shall consist only of the work required under Temporary Diversions of Traffic , or otherwise under the Contract, to be undertaken on a Sunday, emergency work or works necessary where safety would otherwise be at risk or where required by the Contract.
· The Contractor shall notify in writing to the Pollution Control Section the name and address of the main Contractor and any sub-Contractors, who it is intended, shall work on the site, as soon as it is practicable before the commencement of any works. This notification is to include a telephone number for use in any emergency. (A number at which someone can be contacted regarding noise - especially noise at night will be sufficient).
· The date of commencement of the works shall be notified in writing to the Pollution Control Section as soon as is practicable before the commencement of operations, and in any event not less than 7 days prior to the start of work.
· Any emergency deviation from these conditions, such as the use of unusually noisy equipment or working outside normal working hours, shall be notified to the Pollution Control Section as soon as it practicable before the commencement of work.
· The best practicable means, as defined in Section 72 of the Control of Pollution Act 1974 to reduce noise to a minimum, shall be employed at all times.
· All vehicles plant and machinery used for the purposes of the work shall be fitted with effective exhaust silencers where necessary and be maintained in good and efficient working order in accordance with the manufacturer’s instructions.
· All compressors shall be sound reduced models fitted with properly lined and sealed acoustic covers which shall be kept closed whenever the machines are in use, and all other ancillary pneumatic percussive tools shall be fitted with mufflers or silencers of the type recommended by the manufacturers.
· Where practicable the use of pneumatic equipment shall be adjusted to the use of hydraulic equipment.
· All equipment in intermittent use shall be shut down in the intervening periods between works or be throttled down to a minimum.
· All pumps which are to be used outside the normal working day, or near noise sensitive premises shall be of the electric type whenever practicable, run off a mains supply.
· All combustible waste material must be removed from site and no materials shall be burnt on site.
· Any compressor, tower crane, welding generator, power generator, hand held concrete breaker/pick, manufactured on or after the 26 March 1986 must comply with the appropriate E.E.C. Directive and bear the [E] mark indicating the sound power level in dB(A) guaranteed by the manufacturer.

· Rotary masonry cutters shall be operated with integral water based dust suppression.
· Lorries for moving excavated material, plant and equipment, shall not enter or leave the site outside the normal working day.

· Where possible, plant must be housed in acoustic or similar, enclosures. Plant and equipment should be carefully sited to minimise the effects of noise and pollution.

· The equivalent continuous A-weighted sound pressure level (Leq) shall not exceed 75 dB(A) at the boundary of any residential property during the normal working day. (The Leq can be regarded as the average noise level over a given period of time). The maximum sound pressure level shall not exceed 80 Db(A) at the boundary of any residential property during the normal working day. The maximum sound pressure level shall not exceed the ambient level at the boundary of the residential property outside the normal working day. All sound pressure levels shall be measured in decibels on the ‘A’ at a height of 1.5 metres above ground level.

· If work is authorised outside the stated hours, any noise generated by reason of this development shall not result in an increase of the pre-existing background noise level of more than 5Db(A) when measured one metre from the façade of the nearest noise sensitive accommodation and rated in accordance with BS 4142 : 1997, ‘Method of Rating Industrial Noise Affecting Mixed Residential and Industrial Areas’. In this context, background level is construed as measuring the level of noise which is exceeded for 90% of the time. The applicant must undertake for such an assessment to be carried out by a competent person prior to the commencement of the development and submit it to the Pollution Control Manager, of the City Council; the measurement must include at least one taken at the nearest noise sensitive location.

· Battery operated temporary traffic signals are to be used in lieu of generator-powered sets, unless otherwise agreed with the Project Manager.

· Any noise from ventilation systems used to ventilate tunnels and shafts or any other equipment, such as generators, required to maintain either the temporary or permanent works shall not exceed the pre-existing background noise level at the nearest noise sensitive premises.

· Structural vibration levels at buildings in the immediate vicinity from the Contractor’s activities shall not exceed a level of an equivalent vector sum particle velocity of 10.0 mm per second.

· The Contractor must schedule his daily work programme and deliveries to ensure that all operations can be completed within the normal working day (sub clause 2).
· The Contractor shall comply with the above requirements unless approval is sought and obtained for any deviation from the Engineer. The Contractor will be required to co-operate and assist the Engineer in a programme of public consultations to ensure residents awareness of the environmental effects and safety measures adopted for this scheme.
· The rates and prices inserted by the Contractor shall be deemed to include for all costs incurred in complying with these requirements.

· The Project Manager has the right to order the Contractor to cease using any item of plant insufficiently silenced or generating noise levels in excess of those specified.
5.1.18 Structures to be designed by the contractor
The Contractor is to design the hinge beam for the fixing of the tide flap, the new tide flap and means of fixing to the existing outfall.

Tide flap

· To be constructed from 316 grade stainless steel and of suitable strength to withstand an extreme tide event equal to 9.9m at Cumberland basin (7m head)

· Bolts on flap fixings are to have a load redundancy of two bolts per fixing

· Frame to tide flap to be installed with a suitable flexible seal with a minimum design life of 10 years

· Interface between existing wall and new frame to be cleaned and repaired to ensure adequate contact and prevent ingress of water when submerged

· Leakage through flap not to exceed 1.5l/min/metre

· New hinge beam to be installed and fixed in abutments of suitable strength to withstand an extreme tide event equal to 9.9m at Cumberland basin.(7m head)
5.1.19 Programme of works

The Contractor provides the Project Manager with the Programme of Works in the form of a Bar Chart, taking into account the constraints below. It shall show sufficient detail appropriate to the activities and constraints particular to that package. Programme shows the items in the Activity Schedule and the critical path. 
1

Item / work type

Constraint 

Work affecting traffic (vehicular, cycle or

pedestrian)
A closure of the footway will require approval from the Traffic Management and a suitable signed diversion route provided, with a minimum 2 weeks application period. A closure or partial closure of the carriageway will require approval from Traffic Management with a minimum 8 week application period. Currently advised that a closure will only be approved on a Sunday

2

3

Work in each street, junction etc. affecting

frontages and accesses

Specifically, work in traffic sensitive locations
The Contractor shall ensure that access to private properties is maintained.
See 5.1.8
4
Work which the Contractor proposes to carry out outside normal working hours
5.1.8
5
Work near schools and public venues
The area is on one of the routes to the nearby St Mary Redcliffe & Temple CE VA School with term dates of

Term 4 Monday 24th April – Friday 26th May 2019
Term 5 Monday 5th June – Friday 21st July 2017
Also the route to the City Centre and many public venues and events.
6
Traffic Orders – notice required by the

Highway Authority (The Contractor allows

additional time for consultation etc)
Amending or making temporary traffic regulation orders

– 8 weeks minimum; authorising temporary 2 or 3 phase traffic signals – 7 days; approving traffic management proposals and temporary diversions of traffic (where traffic order not required) - 7 days
9
Requirement for N-notices
Unless otherwise stated in package-specific documents, the Employer will carry out notice procures. The Contractor ensures that their Programme and traffic management proposals are maintained in sufficient detail to enable the Employer to give adequate notices. The Contractor complies with this Programme and traffic management proposals.

10
Periods of work by the Employer’s traffic signal installers – this may include temporary alterations to existing equipment.

Traffic signals require the following periods to carry out their work for the following junctions, crossings etc.

2 weeks’ notice required for any temporary suspension of traffic signals. 

11
Works to privately-owned services and supplies
Works to public services and utilities 

See 5.1.14
See 5.1.14
12
Trials, submissions for technical acceptance. Restrictions arising from the use of substances hazardous to health etc.
Outline proposals should be included in the tender return. The successful contractor will have to confirm the proposal in principal and to develop the scheme and submit to the Engineer within 4 weeks a detailed proposal which the Engineer has 2 weeks to approve.
13
Tree Protection
Any tree protection required must be installed prior to commencing works
14
Site clearance
Japanese Knotweed is present in the area of the works and any site clearance required will have to be completed prior to the main construction works.
5.1.20 Privately and publicly owned Services and Supplies

Statutory Undertakers' apparatus and private services are present throughout the area of Scope, and the Contractor is deemed to be aware of the density of apparatus, especially in city centre locations.

· The utilities, Authorities and Statutory Undertakers listed in Annex 8 Generic Site Information have equipment and areas of authority in the Bristol Area. The Contractor establishes contacts with their representatives and obtains, familiarises himself with and complies with the special requirements of these bodies.

· The Employer will hand over all the information known to it relevant to individual Package Orders. However, the information is unlikely to include the positions of services to individual properties and may be incomplete in other ways. The Employer does not take any responsibility for the accuracy or completeness of the information.

· The Employer will issue orders to the utility for any alterations or diversions required to be carried out by the utility. The Contractor may be required to carry out supporting works laying ducts, excavating trenches etc.) as part of Package Contracts.

· The Contractor complies with the special requirements of utilities, Authorities and Statutory Undertakers. The Contractor ensures that he obtains the special requirements in advance of commencing work.

· Details of the Statutory Undertakers' plant for each site will be made available to the successful tenderer, prior to the commencement of work, in the form of plans received from the Statutory Undertakers with an accompanying cover sheet listing specific details (refer to package-specific schedule). However, it may also be necessary to re-set to line and level the various surface covers of the Utilities to their requirements.

· The Contractor shall make arrangements with the Statutory Undertakers and others concerned, for the co-ordination of his work (including Accommodation Works by a Utility Contractor) with all work which needs to be done by them or their contractors concurrently with the works. This includes Service Diversion Works which will be listed on a package specific basis. Compliance with the periods of notice given in this Appendix does not relieve the Contractor of his obligations.

· The Contractor, on receipt of an electrical certificate from the Employer's street lighting contractor that street lights or other electrical equipment are ready to receive electrical connection, arranges for Western Power (or Midland Electricity) to complete the connection. The date arranged is notified to the Project Manager without delay.

· The Contractor shall make arrangements with the Statutory Undertakers and others concerned for the phasing of all necessary disconnections and diversions of private services affected by the Works.

· Disconnected apparatus can be removed by the Contractor only with the prior approval of the Authority concerned.

· The Contractor complies with those parts of Sewers for Adoption 7th Edition which applies to the works.

· On request, the Contractor provides evidence to the Project Manager of the notice given to the utilities and other correspondence between them.

Utility services are indicated on Drawing WS 004 T from returns received. No excavation is anticipated, but the contractor will need to liaise with utility companies where their plant is likely to be affected by the use of a crane, etc; where heavy point loads may be anticipated. Confirmation of this must be provided to the Project Manager.

5.1.21 Information Boards

The Contractor provides Information boards on each site giving at least the name of the Contractor, the name of the scheme and expected duration, and emergency contact names and phone numbers (24hours a day, seven days a week). Other information may be required to be displayed by the Project Manager.

5.1.22 Progress Photographs

Standard digital photos of good quality are acceptable, in electronic format. The data and location shall be clearly marked on each photograph. (Progress photographs photos are taken in addition to those which the Contractor offers as information for the Health and Safety file.
5.1.23 Meetings and Preventing Disputes

The Contractor attends meetings, approximately monthly, to consider and discuss progress and programme. These meetings are normally held in the Contractor’s site offices, but the inception meeting and those near or after completion may be held in the Employer’s office (City Hall in central Bristol). Progress meetings will be timed whenever possible to coincide with the Contractor’s update of programme. 

The Contractor attends and ensures that his sub-contractors or other attend Risk Reductions meetings as and when required. Non-urgent matters will discussed at Risk Reduction meetings held immediately before or after progress meetings. Urgent matters will usually be discussed on site. 

In preparation of progress meetings, the  Contractor send the following to the Project Manager, at least 24 hours before the meeting:

1. A draft* updated programme, showing the activities completed, those in progress (% completed) and those still to be carried out. The draft shows (not necessarily in the same view) the effect of Compensation Events to date.

2. A summary of resources used and proposed

3. A list of Early Warning Notices together with their current position: e.g. dates of PR meetings, instructions given etc.

4. A list of Compensation Events and their current position.

5. A list of defects notified and progress on correcting them

6. Risks not yet covered by EWN and not in the Risk Register

7. A statement of the most recent payment application and sum received to date by the contractor. 
*The Contractor may amend his draft programme and formally submit for acceptance after the progress meeting. 
Preventing disputes

The Contractor cooperates with the Project Manager and with the Employer to avoid disputes, using internal resolution process.

If the Contractor is dissatisfied with an action, inaction or decision of the Project Manager or Supervisor, the Contractor must ask the matter to be referred to the Internal Resolution Process. The internal Resolution Process comprises a joint review of the matter by a senior representative of the Contractor and a senior officer of the Employer and Project Manager. The review should not take place more than two weeks after the request. The review attempts to resolve the matter amicably. If the matter is not resolved forthwith, it may be regarded as a dispute subject to a notice of adjudication. 
5.1.24 Data Management and Information Systems

The Contractor cooperates with then Project Manager in the introduction of a data management and shared or common information system.
Design parameters used shall be notified to the Employer who has 2 weeks to confirm acceptance and the final design proposed will be subject to approval.  
5.1.25 Protection of Existing Trees
Care shall be taken to avoid damage to existing trees during the course of the works. Except where unavoidable to construct the works, no work shall take place under the canopies of trees, no materials shall be deposited there and vehicles shall avoid driving under them. If trees are damaged, consult the Project Manager for remedial measures. Temporary fencing shall be provided to protect existing trees close to the works from damage. The Project Manager shall decide which trees need protection. The fencing shall be light duty 1m high cleft chestnut pale or plastic mesh erected on road pins. It shall be erected as close as possible to the limit of the canopies of the trees, only being closer to the trunks when this is unavoidable for the construction of the permanent works.
5.1.26 Heras fencing and crowd barriers
Where required by the law or Chapter 8, or when needed by the Contractor for his own purposes or instructed by the Project Manager, Heras fencing or 900mm crowd barrier shall be maintained in the correct positions by clipping and/or locking panels together. Fencing and crowd barriers shall be maintained clean and in good condition, free from damage or snags which could cause a hazard and with red and white warning boards where appropriate. The panels shall be founded by proprietary footing units, weighed down with sand bags and if necessary propped to prevent them from blowing over. Requirements for access shall be taken into account when arranging Heras fencing or crowd barriers. The Contractor shall allow in his rates for provision, maintenance and removal of fencing unless instructed by the Employer.
5.1.27 Tidiness
The Contractor shall keep the site and the area of his accommodation and stockpiles clean, tidy and free of detritus and litter at all times.

5.1.28 Management of the Works

The Contractor manages his obligations under the contract in line with good practice set out by the NEC experts.

5.1.29 Protection

The Contractor 

· Takes positive steps to prevent damage to neighbouring properties, including the roads, footways and the hillside areas unaffected by the works.

· Protects the Works from the inclement weather and conditions arising

· Protects the Works area from theft, vandalism and interference by unauthorised persons.

· Designs and provides any additional support to existing structures during the Works.

Public Relations

The Contractor takes positive steps to minimise disruption and disturbance to local businesses and residents. A strategy for publicity is agreed with the Employer and kept up to date.
5.1.30 Retention of Materials Arising from Site Clearance

Kerbing in Pennant or cast iron, paving in Pennant, kerbing and paving, setts: Chamber covers, gully gratings & frames, gates & fencing, safety fence components Timber, assorted street furniture Traffic signs, bollards, road studs, traffic signals, lighting columns, luminaires Electrical equipment, communications equipment and cables. 

1. If materials are to be retained by the Employer, they are to be delivered to Dovercourt Depot or to another site within 15 Km of the centre of Bristol, as instructed by the Employer. They are to be treated as below (3). 

2. If not to be retained, they are to be cleaned and reused on Site, or disposed of in accordance with Appendix 2/6. 

3. Materials to be retained by the Employer are to be cleaned of debris. Kerbing, paving and the like are to be palletted, and setts and the like are to be bagged prior to delivery to the Employer. 

4 Electrical and similar equipment is to be disconnected. Treatment and delivery to be item-specific.
5.1.31 Disposal of Materials Arising from Site Clearance

The Contractor shall refer to the Special Requirements of the Employer and recycle all materials wherever possible. The Contractor ensures that his Site waste Management Plan provides for this and provides evidence to the Project Manager of the destination of disposed materials. 

Japanese Knotweed is known to be in the area of the works and any excavated material must be disposed of as contaminated waste to current legislative regulations, in a manner that will prevent the spread of the plant
5.1.32 Site Clearance of Posts

Clearance of posts is deemed to include the whole of the post foundation. The root and foundation shall not be left in the ground except on the express instruction of the Employer. 

5.2 Requirements for Acceptability and Testing of Earthwork Materials
The Contractor complies with the Employer’s Environmental Requirements regarding minimising waste etc.

The requirements for excavation and fill are shown on the drawings. If in the process of excavation and the Contractor uncovers that he considers to be categories or volumes of material difference from the tender documents, then approval for a re-determination from the Employer should be sought.

Disposal of Class U1 Material

Unless otherwise stated in the Contract, Class U1 material is dealt with as follows:

“Class U1 Recyclable material” is defined as excavated Class U1 material which can be recycled for reuse if suitably treated at a recycling centre or used at another site, including bituminous material, cementitious materials, granular material, stone, fired clay, and some bulk clays.

“Class U1 Active material” is defined as excavated Class U1 material which is not Recyclable and which attracts the higher rate of Landfill Tax for disposal. It is generally material which results in leachate or gas in landfill and includes ash, biodegradable and putrescible material.

“Class U1 Inert material” is defined as excavated Class U1 material which is inactive and cannot be rendered Acceptable by recycling.

The Contractor separates excavated U1 material into its subgroups to the approval of the Project Manager. He obtains the Project Manager approval to his proposals to dispose of the different sub-groups of Class U1 materials.

All material which is capable of being recycled or used elsewhere shall be disposed of at a recycling centre or similar.

The Contractor supplies proof of disposal of all materials including volumes/weights, type of material, Landfill Tax attracted, and tip or other site used. 

5.2.1  Requirements for Dealing with Class U2 Unacceptable Material

Class U2 hazardous or radioactive material requiring special measures shall be disposed of at a licensed tip. The contractor shall seek approval from the Project Manager about his method of excavation, precautions and requirements for handling and will apply to any material excavated at the site due to the presence of Japanese Knotweed.

5.2.2 Requirements for Excavation, Deposition & Compaction
Blasting is not allowed in this contract.

Methods of compaction shall be chosen taking into account the proximity of buildings and the need to avoid damage and nuisance. 

Excavation is to be by hand immediately adjacent to posts for illuminated items and services, in accordance with the requirements of the utility concerned or as instructed by the Employer.

5.2.3 Geotextiles used to Separate Earthwork Material
Unless otherwise specified in the package, geotextiles are to be made of synthetic material. The life is to be not less than 10 years. 

Where geotextiles are laid on sub-formation with a CBR of less than 2%, he required lap is 50mm in order to allow for deformation.
5.2.4 Limiting Values for Pollution of Controlled Water
An Environmental Permit will need to submit to the Environment Agency for the proposed works along with a method statement for approval from the EA prior to the commencement of construction works. Environmental Permits have the potential to take up to two months to obtain and should be allowed time within the programme. 

5.2.5 Schedule of the Specification of Designed Concrete
Any concrete proposed as part of the works must be approved by the Employer and must be capable of withstanding the saline waters encountered in this area of the tidal River Avon.

5.2.6 Concrete – Surface Finishes

Any concrete finish should be a fair finish to minimise deposition on vertical surfaces.

5.2.7 Concrete – General
The area of works is subject to regular variations in water level due to the tides, with the flows in the river being a mix of fluvial and saline tidal waters on incoming tides. Any concrete must be able to resist any likely chemical attack.

5.2.8 Brickwork, Blockwork and Stonework
Unless stated otherwise in the Contract, the Contractor constructs a trial panel at least 1m x 1m, which may on acceptance by the Employer be incorporated into the permanent work, before commencing the remainder of the work.

Where masonry (including facing) is described in the Contract as to “match existing”, the Contractor submits proposals to the Employer regarding the source, construction, bonding and pointing of the new masonry.

5.2.9 Protection of Steelwork against Corrosion

All steelwork to be black finished matching existing road side railings. The protection coatings must provide a minimum of 10 years protection taking into account the saline environment in which it is located.

5.2.10 Landscape and Ecology

1. Bird nesting season is assumed to be from the beginning of March to the end of July. No trees, hedges or bushes are to be disturbed without prior inspection for the presence of nesting birds. Upon discovery of birds nesting no work shall proceed until authorised by the Overseeing Organisation. A completed ecology report will be provided within the tender pack (20141013 Ecological Constraints Report)
2. Tree stakes to be a round treated wooden stake nominally 2250mm long by 75mm diameter. The route should be planted to a depth of at least 600mm.

5.2.11 Weed Control

Weed killer used shall be approved in advance by the Employer and shall be used strictly in accordance with the manufacturer’s instructions.

The use of weed killer is generally restricted to paved areas only. The exception shall be on distributed or existing verge that is to be seeded where permission in writing to use weed killer shall be obtained from the Employer in advance. 
Treatment of the area of Japanese Knotweed will be required by a specialist contractor, proficient and practised in these works. Approval from the EA will also have to be obtained by the Contractor for the use of the weed killer due to its use in close proximity to the River Avon. 
5.3 Constraints on how the Contractor Provides the Works
Consents

Discussions have been held with the Environment Agency regarding these works. They have accepted in principal the proposed works, but an Environmental Permit (formally known as a Flood Defence Consent) application will be required for the works. The successful Contractor will be required to provide a Method Statement for the works, which must be approved prior to commencement of any construction works on site. An Environmental Permit can take a couple of months to get approval. Time should be allowed for this within the programme.
The works will also require an application to be accepted by the Marine Management Organisation (MMO), which will be based upon submitted drawings of the proposed works.
Traffic Management 
Due to its location, Bristol Traffic Management will need to be consulted with due to the road being classified as traffic sensitive and their advice is:

· The footway adjacent to the works can be closed to pedestrians and will require a signed diversion for the period the footway is closed. The alternative route being via existing pedestrian crossings and the footway on the other side of York Road.

· A closure of the highway will not be permitted except on a Sunday with the actual days requiring the approval of Bristol Traffic Management as it is likely the due to public events in Bristol a closure on some Sundays will not be permitted. It is anticipated that there will be further discussions with Traffic Management when the programme of construction is being finalised.
High Tides
As the River Avon is a tidal watercourse, the Outfall will be under water varying depths, but even the lowest high tides predicted is above the invert level of the outfall. Any works will have to be programmed around the tides to allow the construction to be undertaken safely and for any materials to be delivered with sufficient time. A copy of the predicted high tide levels at Cumberland Basin Sill will be provided for information, though these levels will be affected by atmospheric conditions, fluvial flows, storm surges etc.  and are likely to differ to that listed. Furthermore, to obtain a level in mAOD, you will need to deduct a figure of 3.4m from tide levels at the Cumberland Basin Sill. 

	

	Willway  Street Culvert 

Due to lack of manholes, access restrictions at the outfall and mud deposits within the Willway Street Culvert a downstream survey of the culvert is not available. From previous surveys it is evident the section of culvert at the outfall has a steep gradient, in line with the river bank. At a distance upstream, the gradient of the culvert flattens with average gradients of round 1:300. The invert level at the change of gradient is unknown, but any water levels above this point when a working tide flap is not in place will not be allowed. This is due to the risk of further mud deposition and potential for flooding due tidal water propagating up the culvert.

Flows into the Willway Street Culvert from the upstream open watercourse River Malago at Dalby Avenue Car Park are restricted by a sluice gate, though this is in a poor state of repair. However, a Wessex Water surface water sewer drains the local area (see WS 001 T) into Willway Street Culvert. Therefore, flows down the culvert will increase during periods of rainfall. 
Vegetation 

Japanese Knotweed has been identified either side of the access steps to the Outfall. The Knotweed should be treated with an appropriate weed killer at least 2 weeks prior to commencement on site by an authorised company proficient in the treatment and eradication of this plant. The Contractor will require approval from the EA due to its close proximity to the River Avon. Any excavation of river mud at this site will need to be treated as controlled waste and all material likely to contain Knotweed will be removed off site with appropriate controls in place to prevent its spread during removal. 


	

	


	Section 5     Works Information

	
	

	Requirements for the programme

	

	The Contractor submits his programme with the Contractor’s offer for acceptance. The Contractor shows on each programme which he submits for acceptance (in form of Gantt chart showing the critical path, proposed order and timing to undertake the works and proposed plant and labour resources) the following: 

(a) All activities on the Price List
(b) Allowance for the Contractor’s risk in terms of time

(c) Allowance for float on each task

(d) In works period

(e) Start Date

(f) Completion Date

(g) Forecast of Completion Date

(h) Dates when the Employer is to provide items (materials or access) to the Contractor 
(i) Any  key third party interfaces: lead in  periods for  materials and sub-contractors;

time required to obtain consents/waste permits; stated constraints; Contractors risks. 
(j) Progress to date 

The programme is to be submitted to the Employer for acceptance in PDF format.


	
	

	Services and other things provided by the Employer

	

	Item
	Date by which it will be supplied

	Utility maps for the site will be provided
	Supplied with tender documents

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


	


	Section 6     Site Information

	
	

	Geotechnical information 

	None provided.

	

	Works in Confined Spaces

	The Willway Street Culvert – any entry into the culvert should be considered to be entering a confined space and suitable measures and permits should be put in place. 

	

	Access

	The site boundary is per the area of works shown on drawing no. WS-003-T up to the highway boundary.
At present it is suggested that small storage area can be located on the footway in the area of works, but should be for the minimum time possible to allow the footway to reopen. Vehicles will enter from Bedminster Bridge and exit towards Bath Road. 

Pre-Construction Information.

Pre-Construction Information is separately as part of the tender documents.

Utilities, Authorities and Statutory Undertakers

The following organisations are known to have equipment, including in highway, in the Bristol area. The second column gives the electronic contact as known to Bristol City Council for obtaining information on the networks concerned. The remainder can be downloaded from the Internet by registered persons. The third column indicates whether the organisation's Special Requirements have been supplied to the Employer in advance.

	Organisation 

Contact for Network Information

Allcom 
BNET (BCC's duct system) 

Bristol University 

Bristol Water Plc (primarily water

supply)

BT Openreach 

Cable & Wireless 
The Environment Agency 

Gamma Telecommunications Ltd 
Global Crossing 
GPSS (Gov Pipelines & Storage

System)

KCom 
Network Rail 
Serco (motorway

communications)

Sky (previously Easynet) 
Surf Telecom Available on line through WPD

Verizon Business 
Virgin Media Available on line

Wales & West Utilities (gas

mains)

Wessex Water Plc (primarily

sewers)

Western Power Distribution
enquiries@allcomltd.com
Apply to the Employer's Representative

E.Lacey@bristol.ac.uk
Development.services@bristolwater.co.uk
Available on line

OSM.enquiries@atkinsglobal.com
southwestenquiries@environment-agency.gov.uk
streetworks@gammatelecom.com
plantenquiries@instalcom.co.uk
www.linesearch.org
highwaysadmin@kcom.com
OPBuriedServicesenquiries@networkrail.co.uk
Don.pegler@serco.com
nrswa@sns.bskyb.com
Available on line through WPD

osp-team@uk.verizonbusiness.com

Tel 01293 611 736.

Available on line

Available on line

asset.enquiries@wessexwater.co.uk
Available on line


	

	

	


	Proposed Sub-contractors

	
	Name and address of proposed subcontractor
	Nature and extent of work

	1. 
	Form of Contract:
	

	2. 
	Form of Contract:
	

	3. 
	Form of Contract:
	

	4. 
	Form of Contract:
	


	The Employer’s Acceptance

	

	The Employer accepts the Contractor’s Offer to Provide the Works.

Signed on behalf of the Employer

Name

……………………………………………………………

Position

……………………………………………………………

Signature

……………………………………….. Date ……………



	


Appendix A
Parent Company Guarantee
THIS DEED is made on (date).

PARTIES1
(1)      (guarantor) (Company No ....) whose registered office is at (address) ('the Guarantor' which expression shall include its successors and assigns); and

(2)      (employer) (Company No ....) whose registered office is at (address) ('the Employer' which expression shall include its successors and assigns).

BACKGROUND

By an agreement ('the Contract') dated (date) and made between the Employer and (contractor) ('the Contractor') the Contractor undertook the construction of a project known as (name) in accordance with the terms and conditions of the Contract.

THIS DEED WITNESSES:

1  Guarantee and indemnity2
1.1  In consideration of the Employer entering into the Contract with the Contractor, as the Guarantor hereby acknowledges, the Guarantor subject to clause 7 hereby unconditionally and irrevocably guarantees to the Employer:

the due and punctual payment by the Contractor of all sums payable under or pursuant to the Contract to the Employer as and when the same fall due (with the intention that any amount not recoverable for any reason from the Guarantor under this Guarantee on the basis of a guarantee shall nevertheless be recoverable on the basis of an indemnity); and

the due and punctual performance and observance by the Contractor of all other acts, covenants and obligations to be performed or observed by the Contractor under or pursuant to the Contract;

1.2  The Guarantor undertakes to keep the Employer fully and effectually indemnified against all losses, damages, costs, claims and expenses whatsoever arising out of or in connection with any failure on the part of the Contractor to effect due and punctual payment of any sum as aforesaid or to perform or observe all or any of the other acts, covenants and obligations as aforesaid, provided always that the Guarantor's liabilities under or pursuant to this Deed shall not exceed the Contractor's liability under or pursuant to the Contract, provided always that notwithstanding the indemnity set out in this clause and subject to clause 7 the Employer shall:

not be entitled to recover any loss or expense which it would be or would have been unable to recover as damages from the Contractor under the Contract; and

be subject to the same burden of proof as it would have been subject to in an action for breach of contract under the Contract3.

2  Discharge and notice
The obligations of the Guarantor under or pursuant to this Guarantee shall not be discharged except by performance or the procurement of performance by the Guarantor. [Such obligations shall not be subject to any prior notice to, or demand upon, the Guarantor with regard to any default on the part of the Contractor4. (or) Any demand under this Guarantee shall be in writing, addressed to the registered office of the Guarantor and accompanied by a statement identifying the nature of the claim by the Employer and shall be copied to the Contractor at its registered office or such other address as the Guarantor has from time to time notified to the Employer as being an address for the receipt of such demands. The Guarantor shall only be liable under this Guarantee if, upon the expiry of [7] Business Days after receipt of any such demand, the same shall not have been fully discharged by the Contractor.]
3  Waiver
The rights of the Employer and the obligations of the Guarantor under or pursuant to this Deed shall not be prejudiced or affected by any extension of time, indulgence, forbearance or concession given to the Contractor, or any assertion of or failure to assert any right or remedy against the Contractor, or by any modification or variation of the provisions of the Contract, or by the administration, receivership, insolvency, liquidation, dissolution, reconstruction, amalgamation or incapacity of the Contractor or by the Employer holding or taking any other or further guarantees or securities or by the invalidity of any such guarantees or securities or by the Employer varying, releasing, exchanging, enforcing or omitting or neglecting to enforce any such guarantees or securities, or by any other thing which might otherwise wholly or partially discharge the Guarantor from its obligations under this Deed5.

4  Continuing guarantee
The guarantee and indemnity contained in this Deed shall be a continuing guarantee and indemnity and shall remain in full force and effect until all monies payable to the Employer by the Contractor under or pursuant to the Contract shall have been duly paid and all the Contractor's obligations under or pursuant to the Contract shall have been duly performed.

5  Insolvency
If any payment received by the Employer pursuant to the provisions of this Guarantee or the Contract shall, on the subsequent insolvency of the Contractor or of the Guarantor, be avoided under any laws relating to insolvency, such payment shall not be considered as having discharged or diminished the liability of the Guarantor hereunder; and the liability of the Guarantor hereunder shall continue to apply as if such payment had at all times remained owing by the Contractor, and the Guarantor shall indemnify the Employer in respect thereof.

6  Defences
Subject to clause 7, the Guarantor shall be entitled in any action or proceedings by the Employer to raise any equivalent rights in defence of liability as the Contractor would have against the Employer under the Contract so that except in relation to any costs incurred in enforcing this Guarantee, the liability of the Guarantor shall be no greater than the liability which it would have had if it had been jointly and severally liable with the Contractor to the Employer as a party to the Contract6.

7  Principal obligor
If there occurs in respect of the Contractor an event of insolvency as defined within the relevant provisions of the Contract, and/or where the principal obligations under the Contract are voidable this Guarantee shall take effect as if the Guarantor were ab initio principal obligor and not merely as surety7.

8  Law and jurisdiction
8.1  This Deed shall be governed by and construed in all respects in accordance with English law.

8.2  In relation to any legal action or proceedings arising out of or in connection with this Guarantee ('Proceedings'), each of the parties irrevocably submits to the exclusive jurisdiction of the English Courts and waives any objection to Proceedings, in such Courts on the grounds of venue or on the grounds that Proceedings have been brought in an inappropriate forum8.

9  Assignment
The Employer may assign the benefit of this Guarantee at any time without the Guarantor's consent, provided that the Guarantor is notified prior to any such assignment.

10  Third party rights
No person who is not a party to this Guarantee shall have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Guarantee.

EXECUTED AS A DEED by the parties etc.
1 
The contractor does not need to be a party to the deed but it may be advisable for it to be a party so as to avoid possible disputes as to whether the guarantee was issued in an agreed form or even whether the contractor has requested or sanctioned the issue of the guarantee.

The guarantee should be taken from the ultimate parent of the contractor and care should be taken to ensure that the correct company assumes the obligations under the guarantee. Save for the events described in clause 7, remedies for breach of the guarantee are in damages only.

2 
The guarantor agrees to indemnify the employer against any loss or damage suffered as a result of the contractor failing to fulfil its obligations under the contract. This guarantee does not operate to confer upon the guarantor the obligation/right to perform the contract save where clause 7 applies. Damages will be calculated in accordance with the provisions concerning liability in the underlying contract. The guarantor's liability will not exceed the contractor's liability under the contract.

3 
The obligation to make payment under the guarantee is dependent on the employer establishing a liability on the part of the contractor in respect of the underlying contract. The proviso is for the guarantor's benefit and may be omitted if acting for the employer. If the proviso is retained the guarantor will be entitled to put the employer to proof of breach of contract and loss.

4 
The first alternative benefits the employer and may not be acceptable to the guarantor. This sentence avoids prior notice of default being a condition precedent to claiming on the guarantee. In practice, the employer will need to inform the guarantor that it is claiming on the guarantee but in this alternative it does not need to notify the guarantor in advance of its intention to do so. The second alternative provides that any claim under the guarantee must be notified to the guarantor and the contractor. The contractor then has a period of time in which to rectify the breach before the employer can claim on the guarantee.

[1772]
5 
Under English law, as the guarantor's obligations are the same as the contractor's obligations under the underlying contract, the guarantor will be released automatically if there is a material variation, alteration or waiver of the terms of the underlying contract without the guarantor's consent. Similarly, where the employer agrees to allow the contractor additional time to perform his obligations beyond that agreed in the underlying contract, the guarantor will be released in the absence of an express clause to the contrary. Clause 3 therefore prevents the release of the guarantor in such circumstances.

6 
In respect of any claim under the guarantee, the guarantor can rely on all rights and defences available to the contractor. In this way the guarantor's liability is co-extensive with that of the contractor. It should be noted, therefore, that the guarantee cannot be considered in isolation but must be considered in conjunction with the underlying contract (particularly the payment obligations).

This clause deems the guarantor and the contractor to be jointly and severally liable. This means that the whole obligation undertaken by the guarantor and the contractor can be enforced against one or both of them in successive actions, and either one or both of them can be made liable for the whole amount of the obligation, although to the extent that one of them discharges the obligation, the other party will be similarly discharged. The employer cannot recover more than once.

This clause is for the guarantor's benefit and may be omitted if acting for the employer.

7 
This clause provides that the guarantor will become primarily responsible for performing (or procuring the performance of) the contract in the event of the contractor's insolvency albeit that insolvency may not of itself constitute a breach of the contract. The same applies in the event of voidability.

8 
The Housing Grants, Construction and Regeneration Act 1996 does not apply to the guarantee as it is not an agreement to carry out construction work. Therefore it has been provided that the courts (not arbitration) will be the venue for any proceedings arising out of the guarantee.

1

