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	1.0  INSTRUCTIONS


1.1 You are invited to submit your proposal for Ealing Council’s Data and Analytics Strategy in accordance with the terms of this Invitation to Quote (ITQ).

2.0 This document explains some rules you need to follow when preparing your quotation, tells you how to submit your quotation and alerts you to some things to be aware of if you are awarded the contract. It also gives you some hints and tips to help you submit a successful bid. 
3.0 If you do not follow the rules set out below, there is a risk your quotation will be rejected.
4.0 You are responsible for obtaining all information necessary for the preparation of your quotation. You shall bear all costs, expenses and liabilities that you incur in connection with the preparation and submission of a quotation.
5.0
The Council does not bind itself to accept the lowest quote, or any quote received, and 
we reserve the right to:


5.1 award the contract in parts, 


5.2 not to award a contract or


5.3 call for new quotations should we consider this necessary.  
5.0 The intended duration of the Contract is 5 months.
7.0
Your quotation should be signed as follows:

7.1 where the company is an individual, by that individual;

7.2 where the company is a partnership, by at least two duly authorised partners;

7.3 
where the company is a company, within the meaning of the Companies Act 2006, either by a director or secretary of the company, such person being duly authorised for that purpose or by another person duly authorised provided that proof of such authority is submitted to the Council with the quotation.
10
Bids that do not comply with the Instructions may not be considered.
11
Do not try to obtain information about anyone else’s quotation before the date of contract award or discuss with anyone else whether or not they should bid, or about their (or your) quotation price. The only exception is where you are considering a joint or team bid - on condition that all suppliers involved in the discussions are named in your quotation. 

12

All documents attached to or supplied with these Instructions to companies are and shall remain the property of the Council
13 
Words defined in the Conditions of Contract and the Specification shall have the same meaning in the Form of Quotation, these Instructions and any other Quotation Documents.

Instructions for Submitting your Form of Quotation
14
Please submit your quotation using the Return Label to:

Anthony Lewis
Head of Strategy Performance & Intelligence

London Borough of Ealing

Perceval House,

14/16 Uxbridge Road,

London,

W5 2HL

Lewisant@ealing.gov.uk
16
The closing date for submission of quotations is 12th November 2021  4 pm. 
17
Quotations that arrive at the Council after the closing date/time, whatever the circumstances, will be retained unopened until after the quotations properly received have been opened and recorded, and will then be returned to the sender.  Such quotations will not be considered by the Council.
18
Any quotation that does not comply with these Instructions, or is qualified in any way, will be rejected and will not be evaluated by the Council.

Queries
19.
If you have any queries in connection with any of the quotation documents, please submit your queries by emailing:

Lewisant@ealing.gov.uk
No later than 2 working days (10th November 2021) before the closing date for receipt of    quotations.

Our response will be given to all candidates and shall only be given by email. The closing date will not be extended to allow you to adjust your quotation in light of our response to your query. We will not accept or answer any queries made orally.
20
Queries relating to proposed variations to the contract Terms and Conditions should be submitted in WRITING no later than 5 working days (7th November 2021) before the closing date for receipt of quotations. Queries should be addressed to:

Lewisant@ealing.gov.uk
21
No amendments to the Conditions of Contract will be considered by the Council AFTER the closing date for receipt of quotations
22
No approach of any kind should be made to any other persons in connection with the quotation.  We may use our discretion to disqualify candidates who breach this provision.

Supporting Information

	23
	You are encouraged to supply supporting information that is relevant to your bid. All supporting information must be clearly cross-referenced to the relevant section of the ITQ.


Undertakings

	24
	You must ensure that all of the signed undertakings included in this quotation are completed, signed and returned with your submission.


Evaluation

25
The Council is seeking the most economically advantageous quotation based on the criteria and weightings set out in this ITQ.

26
The following criteria will be used to evaluate Quotes:
· Quality Assessment: 70%

· Price Assessment: 30%

TOTAL 100%

27
QUALITY ASSESSMENT – 70%
This part of the evaluation will involve marking the answers to each of the questions in the Quality Assessment, based on understanding and compliance with requirements and the quality of response under the following headings. 
28
In order to assist in evaluating the relative merit of various quotations with regards to quality, a weighting model will be used to distinguish which questions hold the most significance. The criteria on which the quality of the quotation will be assessed in respect of ability to provide the services required, including the weighting to be applied to reflect importance, are as defined below:

	Question 
	Title
	Scoring Methodology / Weighting

	Stage 1 - Assessment of Suitability

	1.0
	Grounds for Mandatory Exclusion
	Pass/Fail

	2.0
	Grounds for Discretionary Exclusion
	Pass/Fail

	3.0
	Financial Information
	Pass/Fail

	4.0
	Insurance

	Pass/Fail

	5.0
	Additional Suitability 
	Pass/Fail

	Stage 2 – Technical Method Statement

	6.0
	Service Delivery
	70%

	8.00
	London Living Wage 
	Information Only


29
Each bid will be evaluated using the scoring breakdown shown in the table below. You should make sure you address both the Specification and take into consideration the Terms and Conditions as closely as possible. 

	Score
	Description

	0
	Completely fails to meet required standard or does not provide a proposal.

	1
	Proposal significantly fails to meet the standards required, contains significant shortcomings or is inconsistent with other proposals.

	2
	Proposal falls short of achieving expected standard in a number of identifiable respects.

	3
	Proposal meets the required standard in most material respects, but is lacking or inconsistent in others.

	4
	Proposal meets the required standard in all material respects.

	5
	Proposal meets the required standard in all material respects and exceeds some or all of the major requirements.


30
Each question score will be divided by the maximum score possible (5 points) and then multiplied by the % weighting it has been allocated. The weighted percentage scores for each question will then be added together and then multiplied by the 70% weighting which the quality assessment part of the evaluation has been given. This will then provide an overall percentage score for the quality assessment part of this evaluation.
31
PRICE ASSESSMENT – 30%

The scoring for the price assessment will be awarded from the available 30% weighting of this section. The price assessment will be based on your total cost submitted in your pricing schedule. This will be based on the lowest quoted total cost expressed as a percentage of each Bidder’s total cost, multiplied by the 30% weighting, using the following formula:

	Lowest Quoted 

Total Cost
	x 30%

	Bidder’s Quoted 

Total Cost
	


32

The total weighted score of the whole bid is the sum of the overall quality assessment and price percentage scores, and the highest total weighted score is deemed to offer the most economically advantageous tender.

33
Any quotation that fails to comply with these Instructions or is qualified in any way will be rejected, and will not be evaluated by the Council.
34

You may be required to demonstrate your ability to provide the Services and it may be necessary for officers of the Council to visit your offices, conduct an interview, and test your systems. During the quotation evaluation process you may therefore be required to:

(a) attend meetings with the Council to present, explain or amplify details of your quotation submission;

(b) provide any other information we may reasonably require to enable a detailed evaluation of your submission.

35
We reserve the right to contact your referees to discuss their views on your reliability, accuracy, accessibility, general customer care, etc.

36
If there are arithmetical errors in the computation of your quotation, we reserve the right to correct such errors to arrive at a new Contract Price/quotation total, when in favour of the Council.
1.0
Invitation to Quote


The Council of the London Borough of Ealing (“the Council” or “Ealing”) invites you to quote for the contract for the development of a Data and Analytics Strategy. This Invitation to Quote (ITQ) includes:
· Covering letter

· Invitation to Quote 
· Quality Assessment

· Pricing Schedule

· Specification

· Terms and Conditions

· Form of Quotation and Statement of interest

· Quotation return label 

2.0
The Project

This contract is for the Council’s development of a data and analytics strategy and is described in more detail in the Specification. The requirements can be summarised as;
· User needs analysis across key areas of the organisation that identify gaps in data and associated processes to manage this data as well as the capability to apply and act on analytics and insight

· Evaluation of the Council’s current maturity in its application of data and data analytics as a strategic asset.

· A data and analytics strategy covering vision and overarching strategy for the organisation.

· A business case for the implementation of the data and analytics strategy including the identification of specific opportunities to improve efficiency and/or enhance service outcomes.

· A roadmap for the implementation of the strategy, taking into account the existing ICT estate of business, data and infrastructural architectures, systems and implementations.

The research and recommendations will also need to take onboard the progress made to date within Ealing Council through the current Data management strategy and the likely future requirements from central government based on the 2020 National Data Strategy. The delivery of this project is  not expected to take more than 5 months. 
3.0
The Contract

The Council’s requirements are set out in the Specification. The Conditions of Contract will be those set out in the Terms and Conditions, which form part of this ITQ.
4.0
Clarification of Quotations

Once quotations have been received and opened, and before evaluation begins, they will be checked to ensure that that they comply with the Instructions, do not contain any qualifications or conditions and that they are clear and comprehensive.  If the Council needs to clarify any of these points, questions will be submitted in writing to the quotationer, who will also be required to respond in writing.

5.0
Confidentiality 


All documentation which we supply shall remain our property and confidential to us.  You must return it with your quotation.  You may not use the contract documents, or any information or material which we may make available to you, for your own purposes or disclose the documents or information or material to any other person (except as may be required by law) at any time without our written consent.  The contract documents, information and material shall remain confidential to the Council.
6.0
Rejection of Quotations

	Any quotation submitted by a company in respect of which the Candidate:
· has directly or indirectly canvassed any official of the Council or obtained information from any other person who has been contracted to provide services to the Council, concerning the award of the contract, or who has directly or indirectly obtained or attempted to obtain information from any such official concerning any other company or Quotation submitted by any other company; or
· fixes or adjusts the contract price and/or prices and rates shown its Form of Quotation and/or the Pricing Schedule by or in accordance with any  agreement or arrangement with any other person; or

· communicates to any person other than the Council the amount or approximate amount of the contract price and/or the rates and prices shown in its Form of Quotation and/or the Pricing Schedule except where such disclosure is made in confidence in order to obtain quotations necessary to the preparation of the Quotation or for the purposes of insurance or financing; or
· enters into any agreement with any other person that such other person shall refrain from submitting a Quotation or shall limit or restrict the prices to be shown or referred to by another company in its Form of Quotation; or
· offers to agree to pay to any person having direct connection with this quotation or does pay or give any sum of money, inducement or valuable consideration, directly or indirectly, for doing or having done or causing or having caused to be done in relation to any other company or any other proposed Quotation, any act or omission; or

· In connection with the award of the contract, commits an offence under the Bribery Act 2010
Shall not be considered for acceptance and shall be rejected by the Council provided always that such non-acceptance or rejection shall be without prejudice to any other civil remedies available to the Council or any criminal liability which such conduct by a company may attract.


7.0 Contact Address


The contact details for all enquiries relating to this ITQ are set out in paragraph 19. 
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Data and Analytics Strategy

Quotation Reference:

Quality Assessment

Introduction

This Quality Assessment is used to evaluate suppliers who quote for a contract and, combined with the cost evaluation, determine which bidder offers the most economically advantageous quotation to the Council. 

“Stage 1- Assessment of Suitability” is a simple check to ensure that suppliers Ealing spends public money with fulfil minimum requirements in terms of their policies, processes and working practices, as well as being capable of delivering the subject of the contract should they be successful.  This includes having adequate insurance cover in the event of something not going as planned. 

“Stage 2 – Technical Method Statement” contains the technical questions relating to the subject matter of the contract being tendered and is designed to assess suppliers so as determine their suitability to provide the goods/services/works being procured. Please note that only bidders who pass the “Stage 1- Assessment of Suitability” test will have their Technical Method Statement evaluated.

The Invitation to Quote details how both sections will be evaluated.

Stage 1 - Assessment of Suitability

1.0
 Grounds for Mandatory Exclusion. 
1.1
Under the Public Contracts Regulations 2015, we must exclude any organisation that is guilty of any of the offences listed in Regulations 57 (1) (a) to (k).  We must also exclude any organisation to which Regulations 57 (2) and (3) apply. Do any of these grounds for rejection apply to your organisation?

	Yes
	
	No
	


If yes, please dis-continue. If no, please move on to the next question.

1.2
1.1
Under the Public Contracts Regulations 2015, we must exclude any organisation that is guilty of any of the offence listed in Regulations 57 (4).  In addition, we may exclude any organisation to which Regulations 57 (5) applies.  Do either of these  grounds for rejection apply to your organisation?

	Yes
	
	No
	


If yes, your answer applies to the payment of taxes and social security, in which case Regulation 57 (6) may apply; please provide relevant information where indicated and move onto the next question. 

If you answer “yes” to questions under Regulation 57 the authority is required by law to exclude you from participating further in a procurement if you have answered ‘yes’ to any of the questions in this section. There will be serious doubts about your appropriateness and the Council is obliged to reject you from this procurement exercise

2.0
Grounds for Discretionary Exclusion

2.1
Do any of the issues listed in Regulation 57 (8) (a) to (h) apply to your organisation?

http://www.legislation.gov.uk/uksi/2015/102/pdfs/uksi_20150102_en.pdf
	Yes
	
	No
	


If you answer “YES” to any of the questions in Regulation 57 (8) to (h) we have the authority to exclude your submission, but may decide to allow you to proceed further. Please provide full details and any remedial action taken subsequently below, including reasons relating to Regulation 57 (11-12) (Duration of Exclusion) and 57 (12-17) (Self Cleaning).  

	Further Information

	


The information provided will be taken into account by the Authority in considering whether or not you will be able to proceed any further in respect of this procurement exercise. The Authority is also entitled to exclude you in the event that you are guilty of serious misrepresentation of any information or if you fail to provide any such information requested by us.

3.0
Financial Information

3.1
We have set out a minimum turnover of £50,000 that we feel is appropriate for a supplier to have in order to deliver our requirements. If your company turnover is below the threshold deemed necessary, the assessments may be rejected.

	What was your turnover in the last year?

	Total turnover (GBP) 
	

	For year ending 
	


3.2
Please confirm you have bankers and accountants for your organisation

	YES
	
	NO
	


3.3
We may run a credit check on your organisation. Any organisation which receives a high/medium risk rating may be excluded or asked to submit further information to verify their financial standing.
4.0       Insurance


4.1
Please confirm that you have or are willing to obtain the following levels of insurance cover if successful:

	Ref
	Insurance
	Coverage Level
	Already hold
	Are willing to obtain if successful

	
	
	
	Please check as appropriate:

	A
	Employer’s Liability
	£10m

	
	

	B
	Public Liability
	£5m
	
	

	C
	Professional Indemnity
	£2m
	
	


N.B. All policies must contain an indemnity of principals clause. 

5.0     Additional Suitability 

5.1
Are you or your organisation aware of any material reason* why you may not be able to reasonably complete the performance of this contract, should you be successful?

	Please check box:
	No 
	

	
	Yes 
	
	If yes, please give details:
	


* Material reasons may include but are not limited to financial reasons, staff expertise / capacity concerns or any threat/risk.

5.2
Do you or your organisation confirm that you will comply with the requirements of Ealing Council’s best practice and legal obligations for areas including but not limited to The Equalities Act?

	Please check box:
	Yes
	

	
	No
	

	
	If no, please give details:
	


.  

Stage 2 – Technical Method Statement.
6.0
Service Delivery

	Please provide a detailed method statement outlining how you propose to deliver the service/works in question against the Council’s specification of requirements, detailing how any risks will be managed.
	70%

	Response:




7.0
London Living Wage
	(i)  Could you please indicate if your organisation pays its staff a London Living Wage, currently £8.80 per hour?  
	Information only

	
	

	(ii) If you do not presently pay your staff a London Living Wage, do you propose to pay them a London Living Wage for this contract?  [Information only]
	Information only

	
	

	(iii) If you presently pay your staff a London Living Wage, or propose to for this contract, please set out how this will bring added value to the service in question and benefit the wider community as a whole.  
	Information only

	
	


Declaration:

In signing this declaration, you confirm that the information provided is accurate and binding if you are successfully awarded this contract.  You also confirm the signatory is authorised to make this declaration on behalf of the Organisation.  In addition, you are aware that the Council reserves the right to undertake a credit check as part of this process.

	Signed:

	Name IN CAPITALS

	Position in organisation:

	Organisation Name:
	

	Organisation Registration No.:
	

	Organisation Contact details: 

Email 
	

	Telephone:
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Pricing Schedule
Data and Analytics Strategy
Please complete this PRICING SCHEDULE to tell us what your Tender price is:
	

	The Total tendered Fixed Total Cost for all work to be carried out under this contract is.
	TOTAL = £35,000

	The breakdown of the total price is;

	STAFF COSTS

	Staff Category, Grade or Title
	Name
	Daily Rate


	Number of Days
	Cost



	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	TOTAL
	
	


	NON-STAFF COSTS
	

	Travel
	

	Subsistence
	

	Capital Items 
	Any individual Capital Item which costs or is valued in excess of £500 or equivalent must be listed individually.
	

	Computing
	

	Printing and Production
	

	Costs associated with Protection of Authority Data 
	

	Other (Specify)
	

	
	TOTAL
	


	TOTALS

	STAFF COSTS
	

	NON-STAFF COSTS
	

	TOTAL COST
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1. Overview of project

1.1 Ealing Council is a local authority in West London, responsible for delivering a range of key services and support for residents and business. Ealing Council has an ambitious vision for the borough while managing the challenges faced. The Council’s 2021-22 plan identifies the Council’s three priorities for the next year:

· Creating good jobs - returning good well-paid jobs to our borough and delivering the next generation of genuinely affordable homes.
· Tackling the climate crisis - cleaning our air and ensuring the borough we build is sustainable
· Fighting inequality – that blights too many lives and disproportionately holds back all too many people from achieving their dreams and aspirations.

1.2 Ealing Council sees data and analytics as vital tools to deliver these outcomes for our residents. The effective application of data as a strategic asset will be to drive efficiency and improve our services, with data supporting key stages of policy development and delivery. This will range from scoping to ongoing performance tracking, evaluation, and improvement. Ealing Council wishes to build on its existing Data Management strategy to realise the untapped potential that exists through better application of our data to inform decision making, building on recent success including our responses to the Covid-19 pandemic. Through this process, Ealing is looking to better understand how data, analysis and insight can be used and to enable effective decision making across all areas of the organisation. Ealing Council currently has a data management strategy that is due to be refreshed and a new centralised corporate service that contains the core data analytics capability of the organisation. 

1.3 Ealing Council is looking to engage a suitable supplier to quote for the development and delivery of an organisation wide data and data analytics strategy. These requirements can be summarised as.
· Identify organisational data and analytics needs.
· Agree on the data and analytics vision and overarching strategy for the organisation.
· Set out a business case for the implementation of the strategy including specific examples where efficiencies and/or improved outcome could be achieved. 
· Identify gaps and set out a roadmap to get there with high-level recommendations on how to develop an overarching data strategy to provide a foundation for this work going forward.
1.4 A summary of user needs and a data maturity assessment along with other discovery and research work will be required to ensure that we achieve this utilising existing resource; it will detail how to support the reduction of complexity and improve the quality of the data estate now and into the future. The research and recommendations will also need to take onboard the progress made to date within Ealing Council through the current Data management strategy and the likely future requirements from central government based on the 2020 National Data Strategy. We want analysis that can inform and shape the vision for the use of data and insights to turn our ambitions into a clear vision that recognises the size and scope of the issue which we're trying to address. This includes recommendations on how to get from where we are now to where we want to be. 

2. Service requirements

2.1
The outputs should include.

· Summary of Identified user needs across key areas of the organisation that identify gaps in data and associated processes to manage this data as well as the capability to apply and act on analytics and insight

· Evaluation of the Council current maturity in its application of data and data analytics as a strategic asset.

· A data and analytics strategy covering vision and overarching strategy for the organisation.

· A business case for the implementation of the data and analytics strategy including the identification of specific opportunities to improve efficiency and/or enhance service outcomes.

· A roadmap for the implementation of the strategy, considering the existing ICT estate of business, data and infrastructural architectures, systems, and implementations.
2.1 Ealing Council expects the work to be undertaken with key stakeholders in the organisation to identify gaps in data, tools and capability and assess the Councils overall data maturity. The user needs analysis and maturity assessment will inform the development of the overarching data and analytics strategy, business case and roadmap, to drive the collective vision that will support Ealing Council to develop a data driven approach. We would look to for a range of key stakeholders to input to the strategy across a range of services, functions, and locations, as outlined in Appendix 1. Ealing Council will facilitate access to those key stakeholders by the supplier. 

2.2 Quality: The quality expectations for each output are set out below:

· User needs Analysis: Consult with stakeholders to identify user needs and, using these to highlight the gaps across key areas of the organisation in data as well as the capability to apply and act on analytics and insight. Themes can include for example, perceived needs; structures; awareness and culture, application (by decision makers); management; skills and capability; capacity and governance. This product should include recommendations on how these can be closed for consideration as part of the data and analytics strategy. This section would also need to capture any functionality that the organisation may be at risk of losing if a new approach is adopted. 

· Data Maturity Assessment – Evaluate Ealing Council’s current maturity in its structure, management and application of data and data analytics as a strategic asset, using a pre-existing or bespoke maturity model (N.B. please provide methodology for any bespoke model). It should be structured to over core data and analytics themes such as awareness and culture, application (by decision makers); management; skills and capability; capacity, infrastructure, security, compliance, and governance. It would be expected that the findings from the user needs assessment would inform the evaluation and options for the Council to set its future ambitions and vision for the future. 

· Data Strategy: The key aim of the data and analytics strategy will be to drive and inform the collective vision that will support Ealing Council’s aim to develop a data-driven approach.  The strategy will be informed by.

· Consultation with key organisational stakeholders: 

· Maturity assessment to determine where the organisation currently is in the application of data and analytics to inform decision making and where it should aim to be.

The data and analytics strategy should provide the pathway to align business, strategy, performance and intelligence and IT expectations for organisational data-related capabilities, considering those assets that ICT currently uses and owns. It needs to set out the high-level objectives for investing in analytics, to enable Ealing Council to gain an understanding of how to leverage data and what sorts of opportunities it could provide. 

The strategy document will need to incorporate:

· Key user requirements

· Progress to date through current Data Management strategy 

· Opportunities that can be enabled by data and analytics

· External drivers (e.g., National Data Strategy)

· Organisational capability model / Data maturity

· Data content, what data is held and where (including Core ICT architecture)

· Data standards, quality, integrity and performance and opportunities to improve

· Application of data analytics tools and techniques

· Data integration

· Security, privacy and GDPR, data reuse and licencing

· Open data

· Roles and responsibilities, ownership, and governance

· Internal communication and development of the strategy

· recommended target data management organisational structure for best practice
The strategy would also need to incorporate an approach to Ealing’s data infrastructure that addresses the management of growing volumes of structured and unstructured data across various systems at Ealing, linked to the business case and roadmap. It would also be useful to explore specific governance models for the application of data analytics tools and resources and set local definitions on terms such as self-service analytics. 

· Business Case: The business case should set out the core benefits the organisation is likely to achieve by implementing the data and analytics strategy in terms of savings, opportunity costs, increased efficiencies, improved outcomes, increased capabilities, and mitigation of potential risks. This should include 

· an assessment of existing infrastructure for data and analytics platforms including costs and guidance to make it more efficient, modern, future proof and cost effective. 

· applicability of ML, AI, and Big Data to the Ealing landscape.

· extension or retention of existing resources that inform IT strategy and architecture functions that align It and business requirements.

· Whether it is possible to continue to gain ROTI for current platforms during the transition.

The business case should include case studies to highlight how similar organisations have benefitted from similar approaches. The business case must also include specific examples directly relevant to Ealing services where early implementation could deliver tangible benefits. The business case should set out a suite of metrics to monitor delivery of the identified benefits and when these befits are likely to be realised. 

· Roadmap: The road map should outline how to implement the strategy’s key initiatives, setting out activities that will need to occur to implement the data strategy, as well as any timelines / key milestones and dependencies. This should also set out a timetable of when key benefits will be realised linked to the business case. 

2.3 Performance: The Performance standards should comply with those set out in section 7. 

2.4 Price: The value of the contract is up to £35,000, to be paid by invoice once the delivery of all the stipulated outputs set out in Section 2.

2.5 Location: The work can be delivered from the contractors’ premises and from Perceval House, the Council’s HQ office as required. 

2.6 Security: Suppliers are expected to comply with GDPR and DPA 2018 requirements in accordance with the contract terms and conditions.  All documentation which we supply shall remain our property and confidential to us.  You may not use any information or material which we may make available to you, for your own purposes or disclose the documents or information or material to any other person (except as may be required by law) at any time without our written consent.  The contract documents, information, outputs and material shall remain confidential to the Council.

3. Contract Transition And Timings

3.1 The supplier should mobilise by starting the engagement process with key stakeholders and evidence gathering as their initial steps as a first step. 

3.2 The suppler should work to deliver against the following timescales. 

· A draft of the user needs, and data maturity assessment outputs should be submitted to Ealing Council for comments by 17th December 2021. Feedback from Ealing Council will be returned by 10th January 2022. 

· The strategy, business case and road map to be submitted by 24th January 2022. Feedback from Ealing Council will be provided by 7th February 2022.

· A finalised version of all outputs is to be submitted no later than 25th February 2022

4. Management Information And Governance

4.1 There will be fortnightly progress updates between the Councils lead officer(s) and the supplier’s delivery team, on progress on delivering each of the require outputs to the deadlines set out in section 2.  

4.2 Each output should be provided as a report and a presentation slide pack. The final version of each output should be written in non-technical language and proofread. These should be detailed enough to inform an audience of policymakers, delivery staff and key external stakeholders as to outcome of the work. This should include the agreed data strategy and roadmap as standalone document as a final deliverable.
4.3 We expect supplier project members to also attend up to 3 presentation and feedback sessions with Ealing Council  
5. Constraints And Dependencies

The following factors may act as constraints on the contract being procured:

(a) Access to key stakeholders within the timescales set out in section 3.

(b) Availability and continuity of Ealing roles or personnel who will be involved with managing the contract.

(c) Constraints on time and capacity for senior stake holders to engage in process and review outputs.

(d) Access to data (including financial information) and ICT systems needed to inform the business case, data strategy and roadmap. 

6. Premises And Assets

6.1 The contractor may access and use the Ealing council’s, Perceval house offices for meetings if required for the purpose of the project.
7. Performance And Measurement

7.1 Successful completion of the contract requirements will be measured against the.

(a) Delivery of the outputs listed in section 2 and meeting the quality expectations set out. 

(b) Reasonable and best efforts to adhere to the timescales listed in section 3 for each output.

(c) Delivery of the outputs in the formats specified in section 4.

(d) Engagement with the council as specified in sections 4.

7.2 Any concerns over failure to meet the quality and performance requirements will be raised through the fortnightly progress review meetings or directly by the Council’s lead officer. If not addressed this may lead to withholding of payment in accordance with the contract terms and conditions. 
Appendix 1: Stakeholder List

Stakeholders from the following services / forums will be identified for engagement.

· Executive Leadership Team

· IT

· Strategy, Performance, and Intelligence

· Communication

· Project Management Office

· Customer Services

· Finance
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1.
Parties

1.1
Council: The Council of the London Borough of Ealing of Town Hall, New Broadway, Ealing, London W5 2BY

1.2
Contractor: insert the name of the Contractor e.g. ABC Limited, ABC plc (if the Contractor is a limited company); Adam Brian Collins (if the Contractor is a sole trader); Adam Brian Collins, Derek Edward Fisher and George Harold Illingworth trading together under the name or style of ABC Contractors (if the Contractor is a partnership). whose address for all purposes of this Contract (including service of documents and proceedings) is : insert the address of the Contractor (this will be the registered address if a limited company)

1.3
The Council and the Contractor are the Parties to this Contract; individually, they are each a Party to the Contract.

1.4
Where the context allows or requires, Council and Contractor include employees, agents, contractors and sub-contractors of the relevant Party.

2.
Contract

2.1
This Contract is the contract between the Parties for the provision of the Service/Supplydelete as applicable by the Contractor to the Council and incorporates these terms and conditions of contract, the Statement of Requirements and the Contractor’s Offer.

2.2
The Statement of Requirements is the comprehensive description of the Council’s requirements for the Service/Supplydelete as applicable .   The Statement of Requirements is set out in Schedule 1.

2.3
The Contractor’s Offer is the Contractor’s offer to provide the Service/Supplydelete as applicable in accordance with the Statement of Requirements.  The Contractor’s Offer is set out in Schedule 2 and the Council has signified its acceptance of the Contractor’s Offer by signing this Contract.  The Contractor has satisfied itself as to the accuracy and the sufficiency of the Contractor’s Offer and that it includes provision for all of the Contractor’s obligations under this Contract.

2.4
This Contract is the sole and entire contract between the Parties for the provision of the Service/Supplydelete as applicable and, save as expressly provided, supersedes all prior negotiations, submissions, representations or undertakings in respect of the Service/Supplydelete as applicable

2.5
The Statement of Requirements takes precedence over the Contractor’s Offer and these terms and conditions of contract take precedence over both.

3.
Provision of the Service/Supplydelete as applicable

3.1
This Contract begins on the insert day month and year (the Commencement Date) and ends on the insert day month and year (the End Date).  Note : the Commencement Date must not be before this document is signed by both Parties.
3.2
Delete whichever of the following conditions does not apply.


The following condition applies if the Contract is for the provision of a service.


The Contractor shall provide the Service from (and including) the Commencement Date to (and including) the End Date and it is a condition of the Contract that the Service is provided with all due skill, care and diligence to be expected of competent contractor experienced in providing services of the type, size and scope of the Service.


The following condition applies if the Contract is for the supply of goods.


The Contractor shall deliver the Supply not earlier than the Commencement Date and not later than the End Date and it is a condition of the Contract that the goods supplied are of satisfactory quality and fit for the purpose for which they are supplied.

3.3
The Contractor shall ensure that in providing the Service/Supplydelete as applicable it complies with all the requirements and provisions of the Statement of Requirements and the Contractor’s Offer.  
3.4
The Council shall allow the Contractor reasonable access to its premises for the purpose of providing the Service/Supplydelete as applicable
4.
Management of the Contract

4.1
The Council Contract Manager (CCM) is authorized by the Council to manage the Contract on its behalf at a day-to-day operational level and to exercise all powers of the Council in relation to the Contract.  

4.2
If the Contractor requires any explanation or clarification of the Statement of Requirements, or any direction as to the operation of the Contract, it shall apply to the CCM, and shall accept and comply with the CCM’s explanation or direction.

4.3
From time to time the CCM may appoint one or more other persons to act in his place, either generally or for specified periods or purposes.  The CCM shall notify the Contractor of any such appointments he may make.

4.4
The Contractor shall appoint a competent, qualified and experienced Service Delivery Manager (SDM) to manage the Service/Supplydelete as applicable on its behalf.  The SDM shall be authorized to act on behalf of the Contractor for all purposes connected with this Contract and any statement or direction given to the SDM shall be deemed to have been given to the Contractor.

4.5
The SDM shall make himself available during normal working hours to be contacted and to work in connection with the Service/Supplydelete as applicable .  Normal working hours are 09.00 to 17.30 on all days of the week except Saturdays, Sundays and public holidays in Englandamend as necessary., if the SDM is unavailable because of holiday, sickness or statutory daily breaks, he shall nominate a deputy to perform the duties of the SDM.

4.6
The Contractor shall be responsible for the activities of its personnel engaged in the provision of the Service/Supplydelete as applicable.  The Contractor’s personnel includes employees, agency staff and sub-contractors.  The Contractor shall engage sufficient competent, qualified and experienced personnel to ensure that the Service/Supplydelete as applicable is provided at all times and in all respects in accordance with the Statement of Requirements, the Contractor’s Offer and these terms and conditions of contract.

4.7
The CCM, acting reasonably, may because of the nature of the Service/Supplydelete as applicable or the locations at which it is to be provided or the behaviour of any of the Contractor’s personnel, require the Contractor to remove any such personnel from the provision of the Service/Supplydelete as applicable by giving the SDM written notice to that effect, stating the reasons.  The Contractor shall forthwith remove such personnel as may be required by the CCM from the provision of the Service/Supplydelete as applicable and shall as soon as reasonably possible provide a replacement of appropriate skills and experience.  For the avoidance of doubt, removal of Contractor’s personnel from the provision of the Service/Supplydelete as applicable does not mean dismissal from the employment of the Contractor and the Council shall not be liable either to the Contractor or to any of its personnel in respect of any liability, loss or damage occasioned by removal from the provision of the Service/Supplydelete as applicable  .

4.8
Include the following condition only if appropriate.


The Contractor recognizes that in the course of providing the Service/Supplydelete as applicable some of its personnel may be required to work directly with or have access to children or vulnerable adults.  Notwithstanding the provisions of the Rehabilitation of Offenders Act 1974, the Contractor shall ensure that an Enhanced Disclosure issued by the Disclosure and Barring Service is provided to the CCM in respect of any member of the Contractor’s personnel who may be engaged in such work within five working days of the Commencement Date or (in respect of individuals who become members of the Contractor’s personnel after the Commencement Date) within five working days of their becoming a member of the Contractor’s personnel.

4.9
The SDM shall meet with the CCM at least once each week/month/quarterdelete as applicable to monitor the performance of the Contract and to ensure that it is performed in a continuous, effective and efficient manner and in accordance with the Statement of Requirements, the Contractor’s Offer and these terms and conditions of contract.  The Contractor shall allow the Council access at all reasonable times and on reasonable notice to all premises of the Contractor to inspect work being done as part of this Contract, to all records and information relating to this Contract, to any of the Contractor’s personnel and to all resources and systems used by the Contractor in connection with this Contract.

5.
Payment
5.1
In consideration of the Contractor fully performing its obligations under this Contract, the Council shall pay the Contractor the Price in accordance with this Condition 5.  

5.2
Delete whichever of the following conditions are not applicable.

The following condition applies where the Price is a lump sum.
The Price is £
The following condition applies where the Price is made up of different elements which are added up to reach the total.

The Price shall be calculated in accordance with the schedule of rates included in the Contractor’s Offer 
5.3
Do not include this condition if the Price is a lump sum or if the contract is for less than 1 year.  The Price shall be reviewed every year on the anniversary of the Commencement Date.  The Price for the year beginning on each anniversary shall be the Price for the preceding year, increased or decreased (as the case may be) by the annual percentage change in the Consumer Prices Index over the preceding year.

5.4
The Contractor shall submit VAT invoices to the Council either via the e-mail address invoices@ealing.gov.uk or posted to Invoice Processing, PO Box 4, Ealing, W5 2YX
· within five working days of the beginning of each calendar month in respect of the Service/Supply provided in the preceding calendar monthdelete this option if not applicable

· on the insert datesdelete this option if not applicable

· at the following stages : insert defined stagesdelete this option if not applicable

Invoices will not be considered correct and valid unless they include the number of the relevant purchase order.

5.5
The Council will only pay the full Price if the Performance Indicators have been met.  The Performance Indicators are set out in the Statement of Requirements.  Verification of this requirement will be as set out in the Statement of Requirements and the procedure of verification will not exceed thirty days.[verification and acceptance procedures should be expressly mentioned in the tender documents and in the contract and as a rule cannot exceed 30 calendar days unless otherwise expressly agreed and provided it is not unfair to the Contractor. ]  If the Performance Indicators have not been met, the CCM will notify the Contractor in writing within five working days of receipt of an invoice what deduction will be made from the invoiced amount.  The rates of permissible deductions are set out in the Statement of Requirements.

5.6
The Council shall pay each invoice, subject to any permissible deductions and together with Value Added Tax at the appropriate rate, within thirty days of receipt.

5.7
Interest shall be payable by the Council on the late payment of any undisputed sums of money properly invoiced in accordance with the Late Payment of Commercial Debts (Interest) Act 1998 as amended by the Late Payment of Commercial Debts Regulations 2002 and the Late Payment of Commercial Debts Regulations 2013

5.8
Where the Contractor enters into a sub-contract with a supplier or contractor for the purpose of performing the agreement, it shall cause a term to be included in such a sub-contract that requires payment to be made of undisputed sums by the Contractor to the sub-contractor within a specified period not exceeding thirty days from the receipt of a valid invoice, as defined by the sub-contract requirements
6.
The Contractor’s Specific Obligations
6.1
The Contractor shall, at its own cost, provide all necessary premises, facilities, equipment, materials, personnel and anything else required for the proper performance of this Contract.

6.2
The Contractor shall at all times comply with:

6.2.1
the requirements of the Health and Safety at Work etc. Act 1974, the Management of Health and Safety at Work Regulations 1999 as amended and all other statutory provisions relating to health and safety; and

6.2.2
all statutory requirements required to be observed and performed in connection with this Contract.

6.3
The Contractor shall adopt a policy to comply with the requirements of all equal opportunities legislation and shall not treat any individual or a group of people less favourably than others because of colour, race, nationality, ethnic origin, religion, faith or belief, sex, sexual orientation, disability or age and, further, shall seek to promote equality among its personnel and generally.  The Contractor shall set out its equal opportunities policy in instructions to those concerned with recruitment, training or promotion, in documents available to its personnel and recognized trade unions or other representative groups of its personnel and in its advertisements and literature.  The Contractor shall take all reasonable steps to ensure that its personnel engaged in the provision of the Service/Supplydelete as applicable do not act towards Council customers, Council personnel or members of the public in a manner that could amount to harassment on any of the grounds mentioned in this condition 6.3.

6.4
The Contractor shall not ask for or accept any gratuity, tip or any other form of money-taking or reward in connection with the Contract, other than the Price.

6.5
The Contractor shall not speak to the press or broadcasting media about any matters connected with the Contract, except with the prior consent of the CCM.  The Contractor shall not advertise its provision of the Service/Supplydelete as applicable to the Council or use the Council’s corporate logo, coat of arms or name without the prior consent of the CCM.

6.6
The Contractor shall co-operate fully with any enquiry or investigation made by the Council’s internal or external auditors, or any other quality or performance inspectors, that in any way concerns this Contract or any sums claimed or charged in relation to this Contract.  The Contractor acknowledges that the Council may use information given by the Contractor in connection with this Contract to prevent and detect fraud and money-laundering; it may also share this information, for the same purpose, with other organizations that handle public funds.

6.7
The Contractor shall maintain (and shall ensure any sub-contractor maintains) the following insurance throughout this Contract:

6.7.1
public and product liability insurance (including an indemnity of principals clause) of not less than £5 million

6.7.2
employer’s liability insurance (including an indemnity of principals clause and complying with the Employer’s Liability (Compulsory Insurance) Act 1969) of not less than £10 million

Do not include the following condition in a supplies contract.  Only include it in a services contract if the contractor is designing something for the Council or advising the Council.

6.7.3
(and for a period of six years after the End Date) professional indemnity insurance of not less than £2 million.

The Contractor shall produce written proof upon each policy renewal date that it has complied with this condition.

6.8
The Contractor shall be liable for and shall indemnify and keep indemnified the Council against all liabilities, actions, damages, costs, losses, claims, expenses, demands and proceedings whatsoever either arising directly from the breach by the Contractor of any of its obligations under this Contract or which the Contractor ought reasonably to have foreseen as being the probable result of its breach of any of its obligations under this Contract.

6.9
Include this condition only if the Contract involves the transfer of employees from one employer to another

The Contractor agrees that:

6.9.1
the provisions of the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) shall apply to all employees engaged wholly or mainly in delivering the Service immediately before the Commencement Date;

6.9.2
individuals who become employees of the Contractor after the Commencement Date and who are engaged wholly or mainly in delivering the Service shall be offered fair and reasonable terms and conditions of employment that are, overall, no less favourable than those of employees who transfer on the Commencement Date;

 6.9.3
employees who transfer on the Commencement Date and who were employees of the Council when the Service was provided by the Council, shall have the right to acquire pension benefit rights that are the same as, broadly comparable to or better than the rights the employee had as an employee of the Council; and

6.9.4
individuals who become employees of the Contractor after the Commencement Date and who are engaged wholly or mainly in delivering the Service shall have

- membership of the local government pension scheme where the Contractor has admitted body status within the scheme and makes requisite contributions; or

- membership of a good quality employer pension scheme, being either a contracted-out final-salary based defined benefit scheme or a defined contribution scheme in which the Contractor matches employee contributions at least up to 6%; or

- a stakeholder pension scheme under which the Contractor matches employee contributions at least up to 6%.

The Contractor agrees that employees engaged wholly or mainly in delivering the Service shall have the right to enforce the provisions of this condition 6.9.

6.10
The Contractor warrants:

6.10.1
that it will, on request, disclose to the Council accurate information as to the identity of its employees engaged wholly or mainly in delivering the Service  and their terms and conditions of employment;

6.10.2
that it will indemnify the Council for any liabilities, actions, damages, costs, losses, claims, expenses, demands and proceedings whatsoever arising from injuries, discrimination, harassment or harm of any sort suffered by any of those employees in the course of their employment by the Contractor; and

6.10.3
at the end of the Contract, it will co-operate fully and effectively with the Council and any subsequent contractor to ensure a smooth transition from one contract to another.

6.11
The Contractor acknowledges that the Council is subject to the requirements of the Freedom of Information Act 2000 (FOIA) and the Environmental Information Regulations 2004 (EIR).  The Contractor shall:


a) provide all necessary assistance and cooperation as reasonably requested by the Council to enable the Council to comply with its obligations under the FOIA and EIR;


b) transfer to the Council all requests for information relating to this Contract that it receives as soon as practicable and in any event within two (2) working days of receipt;


c) provide the Council with a copy of all information belonging to the Council requested in the request for information which is in its possession or control in the form that the Council requires within five (5) working days (or such other period as the Council may reasonably specify) of the Council’s request for such information; and


d) not respond directly to a request for information unless authorised in writing to do so by the Council
6.12
The Contractor acknowledges that the Council may be required under the FOIA and EIR to disclose information (including commercially sensitive information) without consulting or obtaining consent from the Contractor.  The Council shall take reasonable steps to notify the Contractor of a request for information (in accordance with the Secretary of State’s section 45 Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the FOIA) to the extent that it is permissible and reasonably practical for it to do so but (notwithstanding any other provision of this Contract) the Council shall be responsible for determining in its absolute discretion whether any commercially sensitive information and/or any other information is exempt from disclosure in accordance with the FOIA and/or the EIR.

6.13
The Parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA the text of this Contract, and any Schedules to this Contract, is not confidential information. The Council shall be responsible for determining in its absolute discretion whether any part of the Contract or its Schedules is exempt from disclosure in accordance with the provisions of the FOIA.

6.14
Notwithstanding any other term of this Contract, the Contractor hereby gives its consent for the Council to publish this Contract and its Schedules in its entirety, including from time to time agreed changes to the Contract, to the general public in whatever form the Council decides.

6.15
The Contractor shall in performing its obligations under this Contract comply with and ensure is sub-contractors comply with the Modern Slavery Act 2015 and any anti-slavery policy of the Council as supplied to it.

6.16
The Contractor shall indemnify and keep indemnified the Council against all actions, claims, demands, proceedings, damages, costs, losses, charges and expenses whatsoever in respect of any breach by the Contractor of clauses 6.11 to 6.15.
6A.
Data Protection
6A.1
The Parties acknowledge that for the purposes of the Data Protection Legislation, the Council is the Controller and the Contractor is the Processor.  The only processing that the Contractor is authorised to do is listed in Schedule 3 by the Council and may not be determined by the Contractor.

6A.2
The Contractor shall notify the Council immediately if it considers that any of the Council’s instructions infringe on the Data Protection Legislation.

6A.3
The Contractor shall provide all reasonable assistance to the Council in the preparation of any Data Protection Impact Assessment prior to commencing any processing.  Such assistance may, at the discretion of the Council, include:

(a)
a systematic description of the envisaged processing operations and the purpose of the processing;

(b)
an assessment of the necessity and proportionality of the processing operations in relation to the Services/Supplies;

(c)
an assessment of the risks to the rights and freedoms of Data Subjects; and

(d)
the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.

6A.4
The Contractor shall, in relation to any Personal Data processed in connection with its obligations under this Contract:

(a)
process that Personal Data only in accordance with Schedule 3, unless the Contractor is required to do otherwise by Law.  If it is so required the Contractor shall promptly notify the Council before processing the Personal Data unless prohibited by Law;

(b)
ensure that it has in place Protective Measures, which have been reviewed and approved by the Council as appropriate to protect against a Data Loss Event having taken into account of the:

(i)
nature of the data to be protected;

(ii)
harm that might result from a Data Loss Event;

(iii)
state of technological development; and

(iv)
cost of implementing any measures;

(c)
ensure that:

(i)
the Contractor Personnel do not process Personal Data except in accordance with this Contract (and in particular Schedule 3);

(ii)
it takes all reasonable steps to ensure the reliability and integrity of any Contractor Personnel who have access to the Personal Data and ensure that they:

(A) are aware of and comply with the Contractor’s duties under this clause;

(B) are subject to appropriate confidentiality undertakings with the Contractor or any Sub-processor;

(C) are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third party unless directed in writing to do so by the Council or as otherwise permitted by this Contract; and

(D) have undergone adequate training in the use, care, protection and handling of Personal Data; and

(d)
not transfer Personal Data outside of the EU unless the prior written consent of the Council has been obtained and the following conditions are fulfilled:

(i)
the Council or the Contractor has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as determined by the Council;

(ii)
the Data Subject has enforceable rights and effective legal remedies;

(iii)
the Contractor complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Council in meeting its obligations); and

(iv)
the Contractor complies with any reasonable instructions notified to it in advance by the Council with respect to the processing of the Personal Data;

(e)
at the written direction of the Council, delete or return Personal Data (and any copies of it) to the Council on termination of the Contract unless the Contractor is required by Law to retain the Personal Data.

6A.5
Subject to clause 6A.6, the Contractor shall notify the Council immediately if it:

(a)
receives a Data Subject Access Request (or purposed Data Subject Access Request);

(b)
receives a request to rectify, block or erase any Personal Data;

(c)
receives any other request, complaint or communication relating to 

either Party’s obligations under the Data Protection Legislation;

(d)
receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under this Contract;

(e)
receives a request from any third party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law; or

(f)
becomes aware of a Data Loss Event.

6A.6
The Contractor’s obligation to notify under clause 6A.5 shall include the provision of further information to the Council in phases, as details become available.

6A.7
Taking into account the nature of the processing, the Contractor shall provide the Council with full assistance in relation to either Party’s obligations under the Data Protection Legislation and any complaint, communication or request made under clause 6A.5 (and insofar as possible within the timescales reasonably required by the Council) including by promptly providing:

(a)
the Council with full details and copies of the complaint, communication or request;

(b)
such assistance as is reasonably requested by the Council to enable the Council to comply with a Data Subject Access Request within the relevant timescales set out in the Data Protection Legislation;

(c)
the Council, at its request, with any Personal Data it holds in relation to a Data Subject;

(d)
assistance as requested by the Council following any Data Loss Event;

(e)
assistance as requested by the Council with respect to any request from the Information Commissioner’s Office, or any consultation by the Council with the Information Commissioner’s Office.

6A.8
The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause.  This requirement does not apply where the Contractor employs fewer than 250 staff, unless:


(a)
the Council determines that the processing is not occasional;


(b)
the Council determines the processing includes special categories 

of data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Articles 10 of the GDPR; and

(c)

the Council determines that the processing is likely to result in a risk to the rights and freedoms of Data Subjects.

6A.9
The Contractor shall allow for audits of its Data Processing activity by the Council or the Council’s designated auditor.

6A.10
The Contractor shall designate a data protection officer if required by the Data Protection Legislation.

6A.11
Before allowing any Sub-processor to process any Personal Data related to this Contract, the Contractor must:

(a)
notify the Council in writing of the intended Sub-processor and processing;

(b)
obtain the written consent of the Council;

(c)
enter into a written agreement with the Sub-processor which gives 

effect to the terms set out in this clause 6A such that they apply to the Sub-processor; and

(d)
provide the Council with such information regarding the Sub-processor as the Council may reasonably require.

6A.12
The Contractor shall remain fully liable for all acts or omissions of any Sub-processor.

6A.13
The Council may, at any time on not less than 30 working days’ notice, revise this clause by replacing it with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply when incorporated by attachment to this Contract).

6A.14
The Parties agree to take account of any guidance issued by the Information Commissioner’s Office.  The Council may on not less than 30 working days’ notice to the Contractor amend this Contract to ensure that it complies with any guidance issued by the Information Commissioner’s Office.

6A.15 
The Contractor acknowledges that if it acts outside the instructions of the Council or fails to meet its obligations under the GDPR it may:

6A.15.1
be subject to investigative and corrective powers of supervisory authorities (such as the ICO) under Article 58 of the GDPR; 

6A.15.2
be subject to an administrative fine under Article 83 of the GDPR; 

6A.15.3
be subject to a penalty under Article 84 of the GDPR; and 

6A.14.4
have to pay compensation under Article 82 of the GDPR 

6A.16
The Parties agree that any term or condition of the Contract that attempts to limit the liability of the Contractor with respect to any claims it may receive from the Council following any fine, costs damages, costs or any other claim (the “Losses”) imposed on the Council from the Information Commissioner’s Office (or such successor organisation or regulator thereof) shall have no effect, and, accordingly, notwithstanding any other terms or conditions of the Contract, the Contractor shall indemnify the Council in full for any Losses imposed on the Council from the Information Commissioner’s Office.

Definitions for clause 6A:

Law: means any law, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, bye-law, enforcement right within the meaning of Section 2 of the European Communities Act 1972, regulation, order, regulatory policy, mandatory guidance or code of practice, judgement of a relevant court of law, or directives or requirements with which the Contractor is bound to comply

Contractor Personnel: means all directors, officers, employees, agents, consultants and contractors of the Contractor and/or of any sub-contractor engaged in the performance of its obligations under this Contract.

Data Protection Legislation: (i) the GDPR, the LED and any applicable national implementing Laws as amended from time to time (ii) the DPA 2018 (subject to Royal Assent) to the extent that it relates to processing of personal data and privacy; (iii) all applicable Law about the processing of personal data and privacy.

Data Protection Impact Assessment: an assessment by the Controller of the impact of the envisaged processing on the protection of Personal Data.

Controller, Processor, Data Subject, Personal Data, Personal Data Breach, Data Protection Officer: take the meaning given in the GDPR.

Data Loss Event: any event that results, or may result, in unauthorised access to Personal Data held by the Contractor under this Contract, and/or actual or potential loss and/or destruction of Personal Data in breach of this Contract, including any Personal Data Breach.

Data Subject Access Request: a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data.

DPA 2018: Data Protection Act 2018.

GDPR: the General Data Protection Regulation (Regulation (EU) 2016/679)

LED: Law Enforcement Directive (Directive (EU) 2016/680)

Protective Measures: appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of such measures adopted by it.

Sub-processor: any third party appointed to process Personal Data on behalf of the Contractor related to this Contract.

7.
Contract Changes

7.1
Either Party may propose a change to the Statement of Requirements, the Contractor’s Offer or these terms and conditions of contract.

7.2
If the proposal is agreed by the other Party or agreed subject to amendments, the contract change shall be recorded in writing and signed by the CCM and the SDM.  If the proposal is not agreed by the other Party, the contract change shall not take effect.

8.
Termination of the Contract
8.1
The Council may terminate this Contract without fault by either Party by giving the Contractor twenty-five working days notice in writing.

8.2
If the Contractor commits a material breach of any of its obligations under this Contract, the Council may give the Contractor five/ten/twentyamend as appropriate working days’ notice to remedy the breach.  If the breach is not remedied within that time, or if the breach is not capable of remedy, the Council may terminate this Contract by giving the Contractor one/three/sixdelete as appropriate months’ notice in writing.

8.3
The Council may terminate this Contract immediately by giving the Contractor notice in writing if:

8.3.1
the Contractor becomes bankrupt or insolvent, is in circumstances which entitle the Court or a creditor to appoint or have appointed a receiver, manager or administrative receiver, has a provisional liquidator appointed or has a winding-up order made;

8.3.2
the Contractor (or anyone acting on behalf of the Contractor, with or without the Contractor’s knowledge) offers or promises or gives a financial or other advantage to any elected member, any employee or other member of staff or any consultant of the Council in connection with this Contract.

9.
Dispute Resolution
9.1
Any dispute arising out of this Contract shall be referred for resolution first to an Executive Director of the Council and an equivalent director of the Contractor.  If the dispute cannot be resolved by those two persons within ten working days of referral, then the dispute shall be referred for resolution to a single expert to be agreed upon by the Parties or, in default of agreement within ten working days, to be nominated by the President for the time being of the Institute of Arbitrators.  The expert shall specify the manner in which the arguments of both Parties are to be put before him and how his costs and expenses in deciding the dispute are to be paid.  The decision of the expert shall be final and binding on both Parties.

10.
Assignment and Sub-letting
10.1
The Council shall be entitled to assign this Contract to another public body undertaking the relevant functions of the Council.

10.2
The Council has selected the Contractor to perform this Contract and the Contract is personal to the Contractor.  Accordingly, the Contractor shall not assign its interest in the Contract (including to a purchaser of the Contractor’s business) nor use the Contract as security nor sub-contract any of its obligations under the Contract without first obtaining the consent in writing of the Council, such consent not to be unreasonably withheld or delayed.  

10.3
Any failure by an approved sub-contractor to perform the Contract in accordance with its terms and conditions shall be treated as a failure of the Contractor.

10.4
Include the following conditions only if the Contract is for the provision of services In the event that the Contractor enters into a sub-contract in connection with this Contract it shall:

10.4.1
provide the Council with the following information in respect of its immediate sub-contractors involved with the provision of the Services where the Services are being performed at the Council’s premises:



a) name of sub-contractor



b) sub-contractor contact details



c) details of sub-contractor legal representatives

10.4.2
provide the information listed in 10.4.1 above no later than the Commencement Date;

10.4.3
provide the Council with any changes to the information listed in 10.4.1 above as soon as it becomes aware of such change; and

10.4.4
provide the Council with the information listed in 10.4.1 above for any sub-contractors appointed after the Commencement Date, such information to be provided no later than 5 working days after such appointment.

The Council reserves the right to extend the obligations listed in 10.4.1 to 10.4.4 above

beyond the immediate sub-contractors and in the event of a decision to exercise this 

right shall provide notification to the Contractor.
[10.5
Where the Council considers there are grounds for the exclusion of a sub-contractor under Regulation 57 of the Public Contracts Regulations 2015 (as amended), then:

a) if the Council finds there are compulsory grounds for exclusion, the Contractor shall replace or shall not appoint the sub-contractor;


b) if the Council finds there are non-compulsory grounds for exclusion, the Council may require the Contractor to replace or not appoint the sub-contractor and the Contractor shall comply with such a requirement.]

[10.6
The Contractor shall include in every sub-contract:


a) a right for the Contractor to terminate that sub-contract if the relevant sub-contractor fails to comply in the performance of its contract with legal obligations in the fields of environmental, social or labour law; and


b) a requirement that the sub-contract includes a provision having the same effect as a) above in any sub-contract which it awards.


In this sub-clause ‘sub-contract’ means a contract between two or more consultants, at any stage of remoteness from the Council in a sub-contracting chain, made wholly or substantially for the purposes of performing (or contributing to the performance of) the whole or any part of this Contract.]
11.
Law of the Contract and Jurisdiction
11.1
This Contract shall be governed by the laws of England and Wales and subject to the exclusive jurisdiction of the Courts of England and Wales.

12.
Special Conditions – these Conditions take precedence over the general conditions above.

Insert any Special Conditions here.
SCHEDULE 1

The Statement of Requirements
Insert the Council’s Statement of Requirements after this page

SCHEDULE 2

The Contractor’s Offer

Insert the Contractor’s Form of Quotation/Tender, schedule of rates and any other documents e.g. method statements, health and safety policies that form part of its offer to the Council after this page

SCHEDULE 3

PROCESSING, PERSONAL DATA AND DATA SUBJECTS
1. The Contractor shall comply with any further written instructions with respect to processing by the Council
2. Any such further instructions shall be incorporated into this Schedule.

	Description
	Details

	Subject matter of the

processing
	[This should be a high level, short description of what 

the processing is about i.e. its subject matter]

	Duration of the 

processing
	[Clearly set out the duration of the processing including dates]

	Nature and purposes of 

the processing
	[Please be as specific as possible, but make sure that 

you cover all intended purposes.

The nature of the processing means any operation such 

as collection, recording, organisation, structuring, 

storage, adaption or alteration, retrieval, consultation, 

use, disclosure by transmission, dissemination or 

otherwise making available, alignment or combination, 

restriction, erasure or destruction of data (whether or 

not by automated means) etc.

The purpose might include: employment processing, 

statutory obligation, recruitment assessment etc]

	Type of Personal Data
	[Examples here include: name, address, date of birth, 

NI number, telephone number, pay, images, biometric 

data etc]

	Categories of Data 

Subject
	[Examples include: staff (including volunteers, agents, 

and temporary workers), customers/clients, suppliers, 

patients, students/pupils, members of the public, users 

of a particular website etc

	Plan for return and 

destruction of the data 

once the processing is 

complete UNLESS 

requirement under 

union or member state 

law to preserve that 

type of data
	[Describe how long the data will be retained for, how it 

be returned or destroyed]


Form of Quotation
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Ealing Council

Contract for Development of a Data And Analytics Strategy

Part B1

_____________________________________

Form of Quotation

_____________________________________

 CONTENTS

1.
Tenderer’s Contact Details – to be completed by the Tenderer

2.
Acknowledgement and Undertaking – to be completed by the Tenderer

3.
Offer – to be completed by the Tenderer

4.
Statement of Interest – to be completed by the Tenderer

	The form of quotation is in four parts : the Tenderer’s contact details, the acknowledgement and undertaking, the offer and the statement of interest.  You must complete and return all four parts.

Each part must be completed in ink and signed by hand by representatives who are authorised to make the quote on your behalf.  

The documents that you send the Council must be the original signed copies : photocopies or scanned copies are not acceptable and will result in your tender being rejected.

If you are submitting an electronic quotation the form of quotation must be a scanned original, e-signatures will not be accepted




PART 1
TENDERER’S CONTACT DETAILS

	Name of Tenderer :



	

	Registered office address :



	

	

	

	Business address (if different) :



	

	

	

	Name of Contact :



	Tel. no. :


	Fax no. :



	E-mail address :




PART 2

ACKNOWLEDGEMENT AND UNDERTAKING

1.
We acknowledge that Ealing Council has invited us to quote for the contract for the development of a data and analytics strategy as described in the specification set out in Part [insert identifying letter and/or number e.g. Part C] and the terms and conditions [referred to/set out]delete as applicable in Part [insert identifying letter and/or number e.g. Part B] of the invitation to quote.

2.
We acknowledge that we have examined the specification and the terms and conditions of contract and have had the opportunity to ask Ealing Council for clarification and to propose changes before we submit our quote.

We acknowledge that we have received notice of any changes to the specification or the terms and conditions or both that Ealing Council are prepared to accept.

3.
We acknowledge that Ealing Council has made clear to us that it will not enter into any negotiations whatsoever on the specification or the terms and conditions of contract after the latest date for submission of tenders.

4.
In consideration of Ealing Council inviting us to tender for this contract, we agree and declare that our tender is not qualified by or conditional upon any changes to the specification or the terms and conditions of contract, other than those (if any) which Ealing Council has advised us it is prepared to accept.  

5.
We undertake that, if our tender is acceptable to Ealing Council, we will not seek to introduce or negotiate any changes either to the specification or to the terms and conditions of contract nor to delay execution or signature of the contract documents by reason of any such changes.

6.
We acknowledge that we have had the opportunity to take legal, commercial and insurance advice from our professional advisers before making this tender.
	Signed :

	Name IN CAPITALS :

	Position in company :

	This signatory is authorised to sign this Acknowledgement and Undertaking for and on behalf of the Tenderer

	Date :


PART 3
OFFER FOR THE CONTRACT FOR DEVELOPING A DATA AND ANALYTICS STRATEGY

To:
The Council of the London Borough of Ealing, Town Hall, New Broadway, London, W5  2BY.

1. We have examined the instructions to tenderers, specification, conditions of contract, and all other Invitation To Tender documents issued by the Council for the supply of services in connection with the above contract ("the Servicese"). 

We hereby offer and undertake to provide the Services throughout the duration of the contract in conformity with the specification, the conditions of contract, our tender proposals and all appendices, pricing documents and other tender documents submitted herewith for the sum of :

	Price in words

pounds

	Price in figures

(£                                                          )
	exclusive of VAT.


2.
Should our tender be accepted, we undertake to execute a formal agreement incorporating the documents mentioned above.  Until such an agreement is executed, this Form of Tender and the acceptance hereof by the Council shall constitute a binding contract between us.

3.
We acknowledge and understand that the insertion by us of any conditions qualifying our tender or any unauthorised alteration to any of the tender documents shall cause our tender to be rejected.

	4.         We understand and accept the Council’s requirement for genuine competition in tender procedures, in order to achieve best value.  In consideration of your inviting us to tender, we undertake not to do any of the acts (a) to (f) mentioned below.  We understand that you will reject our tender if you have reason to believe we have done any of those acts, or have otherwise jeopardised the genuine competition of the tender procedure and that you may report us to the Office of Fair Trading or the Metropolitan Police or both.  We understand that you may take steps, including proceedings through the courts, to recover from us any costs or losses incurred by the Council as a result of our anti-competitive behaviour.

             We certify that this is a bona fide tender and we have not :

(a)
entered into any agreement with any other person with the aim of preventing tenders being made or as to the amount of any tender or the conditions upon which any tender is made;

(b)
informed any other person of the amount or approximate amount of our tender or any other details of our tender, except where such disclosure was necessary to obtain insurance quotations required for the preparation of the tender or to take advice from our legal and financial advisers;

(c)
caused or induced any person to enter into such an agreement as mentioned in paragraph (a) above or to inform us of the amount or approximate amount of any other tender for the contract;

(d)
sought or obtained any confidential information from an employee, ex-employee, consultant or member of the Council;

(e)
directly or indirectly canvassed any member, officer, servant or agent of the Council concerning the acceptance of any tender or directly or indirectly obtained or attempted to obtain from any member or officer, information concerning any other tenderer or any tender submitted by another tenderer;

(f)
offered or agreed to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to this tender or any other tender or proposed tender for the [Works/Goods/Services]delete as applicable any act of the sort described in paragraphs 4(a), (b), (c), (d) or (e).

We also undertake not to do any of the acts mentioned in paragraphs 4(a), (b), (c), (d), (e) or (f) before the latest date and time specified for return of tenders for the contract.  In this paragraph, “person” includes companies, firms and unincorporated associations and “agreement” includes any arrangement, whether formal or informal and whether legally binding or not.

We also certify that we are not a party to any scheme or arrangement under which any other tenderer may be reimbursed any part of his/her tender cost.




5.
We agree that the Council may, at its sole discretion, contact any third parties quoted in our tender proposals and may, if it so wishes, make inspections of completed projects, the details of which will be provided, if required by the Council

6.
We agree that this tender shall remain open for acceptance by you and shall not be withdrawn for a period of [insert number of days/weeks] from the latest date for return of tenders.

7.
We acknowledge that you are not bound to accept the lowest or any tender you may receive, and that you will not pay any expenses incurred by us in connection with the preparation and submission of this tender.

8.
We acknowledge that the Freedom of Information Act 2000 gives a general right of access to information held by public authorities and that the Council's decision on what information will be released in response to an access request is final.  We understand that the Council may apply relevant exemptions in appropriate cases.  

	1. Signed :



	Name IN CAPITALS :



	Position in company :



	This signatory is authorised to make this Offer for and on behalf of the Tenderer

	

	2. Signed :



	Name IN CAPITALS :



	Position in company :



	This signatory is authorised to make this Offer for and on behalf of the Tenderer

	

	Date of Offer :




PART 4

STATEMENT OF INTEREST

Any organisation failing to disclose relationships may be disqualified from being invited to quote.

I / we confirm that no officer, employee or consultant of our organisation is an employee or ex-employee of the Council.

I / we confirm that no officer, employee or consultant of our organisation is connected to an employee or ex-employee of the Council.

I / we confirm that no officer, employee or consultant of our organisation is an elected member of the Council or someone who has been an elected member in the last 4 years.

I / we confirm that no officer, employee or consultant of our organisation is related to or otherwise connected with an elected member of the Council

I / we confirm that no officer, employee or consultant of our organisation is involved directly, or indirectly, in providing services to the Council

I / we confirm that no officer, employee or consultant of our organisation, is involved in any other organisation/company that may be interested in bidding for the Council’s services under this quotation / tender procedure

Please use this space to declare any interests that are in conflict with the above statements:

	


	Signed :

	Print name :

	Company name :

	Date :
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