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46. The Special Conditions that apply to this contract are:

46.1

46.2

46.3

46.4

Integrated Logistic Support

46.1.1 The Contractor is required to provide updated versions of the ILS documentation
provided against line items 6 to 14 and 16 to 19 as detailed in Schedule 2 —
Schedule of Requirements on an annual basis where any information contained
within the document has changed. Where no changes have occurred to the
information within the document, an updated document is not required to be
delivered to the Authority. All updates throughout the life of the contract are at Nil
cost to the Authority.

IFRS16 (International Financial Regulation Standards)

46.2.1 The Contractor must notify the Authority as soon as reasonably possible, if at any
point during the term of the contract there is a need for them to acquire an asset(s),
or hire equipment, machinery or buildings/floor space (for example)as defined by
IFRS186, in order to fulfil the obligations and deliverable(s) of the contract.

Cyber Security

46.3.1 The Authority requires the Contractor to maintain Cyber Essentials Certification in
relation to this requirement for the duration of the Contract in conjunction with
DEFCON 658, DEFSTAN 05-138, and will be measured as a Deliverable on the
Contract against line item 21 in Schedule 2 — Schedule of Requirements.

Additional Buys

46.4.1 The Contractor hereby grants to the Authority the irrevocable option to procure
additional Systems and spares as detailed in Schedule 13 — Additional Buys in
accordance with the Terms and Conditions set out in the Contract, it being agreed
that the Authority has no obligation to procure any additional buys.

46.4.2 Should the Authority decide to exercise any of these options then it will do so by
servicing a Purchase order through CP&F stating the quantity, delivery date and
price using the information within Schedule 13 — Additional Buys applicable at the
time the Purchase Order is raised.

46.4.3 The Authority has no obligation to exercise the above options.

46.4.4 The Authority shall not be liable for any advance commitment that the Contractor
may enter in to in the pursuance of the Options referred to.

Page 2 of 11



46.5

46.6

46.7

46.8
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Additional Buys

46.5.1 The contractor shall ensure that the Equipment is safe to operate and maintain and
that the requirements stipulated in the Contract for the safety of the Equipment are
met in full. In performing the Contract, the Contractor shall comply with his statutory
duties and obligations relating to safety and shall be responsible for ensuring that
none of the Contract requirements cause him to be in breach of any statutory duty
or obligation relating to safety.

46.5.2 If after the contract is made, it appears that any specification or other Contract
Condition agreed between the Authority and the Contractor may render the
Contractor in breach of any statutory duty or obligation relating to safety, he shall
immediately draw the fact to the Authority’s attention.

46.5.3 The Authority may, without any prejudice to any of its rights under the Contract,
require the Contractor to vary each such Condition at his own expense in a manner
acceptable to the Authority and which will not render the Contractor in breach of any
statutory duty or obligation relating to safety. Nothing in the Contract, or in any other
document created or signed on behalf of the Authority in connection with it, shall
constitute a written undertaking for the purposes of Section 6(8) of the Health and
Safety at Work Act 1974 relieving the Contractor of any of his duties under section 6
of the Act.

46.5.4 The Authority shall be entitled to reject the Equipment if any of the safety
requirements set out in the contract are not met in full. The Contractor shall provide
access to records, including Sub-contractor records, for Contract purposes, to
enable the MOD-appointed Independent Safety Auditor to carry our safety audits
and other assessment activities to meet MOD safety requirements.

Testing

46.6.1 The Authority reserves the right to test all repaired Articles. All testing shall be in
accordance with that by the relevant specification.

Supply of Articles and Parts for use in repair

46.7.1 All spares and replacement parts supplied by the Contractor shall be at least to the
original equipment manufacturers current specification and are to be purchased
from approved suppliers.

46.7.2 Articles must not be removed from the premises to which they have been allocated

without the prior approval of the Supply Chain Manager, except where it is
necessary for the performance of sub-contracted work.

Builds and Specification Standard
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46.9

46.10

46.11
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46.8.1 The Contractor shall carry out the work specified in the Schedule of Requirements
SOR (Schedule 2) in accordance with the Terms and Conditions of the Contract.

46.8.2 All Articles repaired shall be returned to the Authority configured in accordance with
the Complete Equipment Schedule (CES) as contained within the Equipment
Breakdown Structure (EBS) at Schedule 18.

Beyond Economic Repair (BER)

46.9.1 The Contractor shall promptly submit to the Authority’s Supply Chain Manager full
details of any article considered Beyond Economic Repair. The Contractor shall
then await further instructions from the Authority and if it is decided that the should
be repaired, the Contractor shall be authorised by the Authority accordingly.

46.9.2 An article shall be BER if the costs of repair exceed 75% of its current purchase
value.

46.9.3 Should any article be found to be BER, the Authority shall confirm if the Article is to
be returned complete to the depot or authorise its destruction.

46.9.4 Disposal costs will be in accordance with Schedule 11 - Repair Process and Price
Menu.

Turnaround times (TAT)

46.10.1 Repair reports (inspection) for items are to be delivered to the Supply Chain
Manager within 14 days of the repair request form being received from the
Authority.

46.10.2 Repair of the Articles and delivery must be completed within TAT by band

times in Schedule 11 - Repair Process and Price Menu.

46.10.3 Any delay to the order by the contractor must be formally communicated to
the Authority’s representative in Box 2 of DEFFORM 111.

Repair and Delivery of Items
46.11.1 All work to be carried out under line 22 of Schedule 2 — Schedule of
Requirements shall be authorised and conducted in accordance with this

condition and Schedule 11 - Repair Process and Price Menu.

46.11.2 Systems for repair shall be issued to the Contractor as Issued Property in
accordance with DEFCON 611.
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46.11.3

46.11.4

46.11.5

46.12 Warranty

46.12.1
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The Contractor shall be responsible for the inspection and repair of the
articles arising from non-warranty accident, misuse or negligence on the part
of the Authority. The Contractor and Authority will follow the repair
procedures as laid out in Schedule 11 - Repair Process and Price Menu.

All articles returned to the contractor shall undergo an initial inspection. The
repair report shall take no longer than 14 days. All activity shall be included
in the repair report, including the level of repair (high, medium, or low) in
accordance with Schedule 11 - Repair Process and Price Menu. The Repair
Report shall be used for the basis of claiming, in accordance with the prices
in Schedule 11 - Repair Process and Price Menu. The Contractor will seek
written approval from the Supply Chain Manager to proceed with the repair.

The Contractor shall maintain records of the failure causes of returned items
and in accordance with AQAP 2110 (NATO Quality Assurance
Requirements for Design Development and Production) failure causes shall
be evaluated for recurring defects. A Corrective Action Report will be
provided to the MOD for recurring failures. If any defect proves to be
common to the system design or manufacturing process, the Contractor
shall modify all systems that have already been supplied to the Authority and
all future systems to be supplied. Such modifications shall be at no cost to
the Authority. Turn-around times for any modifications shall be agreed with
the Authority.

General

46.12.1.1 The Parts and Labour Warranty shall guarantee each Article against

failure under the terms stated below, for Twelve (12) months. The
period of Warranty for each Article shall commence from the date on
which the Article is issued from [REDACTED] to the User Unit or 12
(twelve) months after the Contractor’s delivery of the Article to
[REDACTED], whichever is sooner. This Warranty is given to the
Authority or its authorised representative, hereinafter referred to as
the Authority. The Warranty provides full parts and labour coverage
for design, workmanship or material failure of any part of the Article
supplied as original equipment.

Page 5 of 11



46.12.1.2
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The Contractor undertakes that the Articles supplied against the
Contract including all components supplied thereon by the Contractor
as original equipment will be free from defect in design, materials and
workmanship under normal use and service. The Contractor’s
obligations under this Warranty being limited to repairing or replacing
any component or assembly, which proves to be defective. The
Warranty provides full parts and labour cover against any failure of
any part of the Article supplies as original equipment.

46.12.2 Exclusions

46.12.2.1

This Warranty shall not apply in respect of damage caused by:

46.12.2.1.1  Any use or maintenance of the Article not in accordance with

the instructions described in the Technical documentation and
training provided by the Contractor;

46.12.2.1.2  Any use or maintenance of the Article performed by non-

authorised personnel;

46.12.2.1.3 War and peacekeeping operations resulting in battle damage;

46.12.2.1.4  Misuse or neglect; and

46.12.2.1.5 Any alterations, modifications or attachments made to the

Article without the Contractor’s approval

46.12.3 The Contractor shall not be liable under this Warranty to carry out:
46.12.3.1 Normal maintenance services and adjustments; and
46.12.3.2 Repairs to remedy fair wear and tear to any component.
46.12.4 Applicable Countries
46.12.4.1 The Parts and Labour Warranty applies worldwide
46.12.5 Warranty Repairs
46.12.5.1 Articles for repair are to be submitted to the Contractor once the

repair has been verified as an acceptable warranty claim. The
dismantling and/or refitting of parts to return the Article to a
serviceable condition shall be carried out by the Contractor at no
charge to the Authority. This is to include any necessary cleaning,
testing and certification required by the repair.
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46.12.5.2

46.12.5.3

46.12.5.4

46.12.5.5
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An Article or part present to a Contractor for Warranty work shall be
accompanied by Schedule 11 Annex A (Repair Request Form) with a
completed part A indicating that the repair is a warranty repair. The
Repair Request Form shall be submitted to the Contractor within 90
(ninety) days of the warranty event.

The Contractor shall complete the warranty work within the
turnaround times specified in Schedule 11 - Repair Process and
Price Menu for the appropriate level of repair.

In the event that warranty is disputed or rejected by the Contractor,
the matter shall be resolved between the Contractor and the
Dismounted Close Combat (DCC) Team. The Contractor shall inform
the Project Manager of such disputes in writing within 24 (Twenty-
four) hours of the dispute being identified.

Any Warranty defect identified by the Authority in material or
workmanship must be communicated to the Contractor within 90
(ninety) days after date of recorded failure. During operational
deployment reasonable endeavors will be made by the Authority to
communicate warranty information within 90 (ninety) days of the
recorded failure.

46.12.6 Replaced Part Warranty

46.12.6.1

46.12.6.2

Should any component fail within the Warranty Period as a result of a
manufacturing or material defect, the Contractor shall undertake, at
no cost to the Authority, to repair or replace the component free of
charge.

Any part replaced by the Contractor free of charge to the Authority
under this Warranty, or any approved repairs, shall be guaranteed for
12 (Twelve) months from the date that the replacement part is fitted
in the Article.

46.12.7 Maintenance

46.12.7.1

Where the Authority carried out routine maintenance or servicing, this
will not invalidate the Warranty provided that the maintenance
procedures comply with the Technical Manuals and relevant training
provided by the Contractor.

46.12.8 Warranty Liability
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46.12.8.1
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Liability under this Warranty is limited, at the discretion of the
Contractor, to the replacement or repair free of charge of such parts
that are judged to be defective under the terms of this Warranty
provided that:

46.12.8.1.1  Such defects are repaired by the Contractor; and

46.12.8.1.2 Articles have been stored in accordance with the Contractor’s

recommended maintenance procedures; and

46.12.8.1.3 All work is carried out in accordance with Technical

Documentation & Training provided by the Contractor and
generally accepted engineering practices;

46.12.8.1.4  Only parts approved by the Contractor have been used to

repair and maintain the Article, except where common items
have been fitted that are the same or equivalent technical
specification as the original Contractor-supplied part and have
been NATO codified as such;

46.12.8.1.5 Any identity numbers, marks, warning or operating labels

46.12.8.2

46.12.8.3

have not been altered, displaced or removed unless with the
Contractors consent.

The Contractor shall not be responsible for the quality of any work
carried out in the Authority’s workshop except that the Contractor
remains responsible for the quality of spares and the completeness
and accuracy of the Technical Documentation as supplied to the
Authority.

For Warranty repairs carried out in the Authority’s workshops
replaced warranty parts become the property of the Contractor after
a claim is accepted. Parts replaced by the Authority will be held for
90 (ninety) days for inspection by the Contractor, after which the
Authority may dispose of these parts and the cost of such disposal
will be charged to the Contractor.

46.12.9 General Provisions

46.12.9.1

46.12.9.2

Any dispute hereunder shall be dealt with in accordance with
condition 40 — Dispute Resolution.

This Warranty shall be governed by and construed in accordance
with the laws of England.

Page 8 of 11



Annex A to
Terms and Conditions to
Contract No. 700735369

46.12.9.3 This Warranty shall be entirely without prejudice to the Authority’s
rights and remedies under the Contract or otherwise including
(without limitation) rights and remedies relating to terms and
conditions implied by law.

46.13 Post Design Support

46.13.1 Post Design Support is task structured and the Contractor shall submit Firm
Price Quotations for each task, using the PDS Tasking pro-forma at Annex A
to Schedule 12 - Post Design Support utilising the agreed rates in Schedule
12 — Post Design Support.

46.13.2 The processes that apply to this Contract are:
46.13.2.1 Post Design Services (PDS) Process

46.13.2.1.1  The Authority reserves the right to request Post Design
Services (PDS) in support of the FTL systems for a period of
five years from date of contract.

46.13.2.1.2 The PDS tasking process is detailed in Schedule 12 and the
form for this process is in Annex A to Schedule 12.

46.13.2.2 Repair Process

46.13.2.2.1 The Repair process is detailed in Schedule 11 - Repair
Process and Price Menu and the form for this process is in
Annex A to Schedule 11 - Repair Process and Price Menu.

46.14 Delivery Process for deliveries to LCS Managed Depots

46.14.1 The Contractor and or any of its subcontractors shall comply with the
requirements set out in the Logistics Commaodities Services Transformation
Authority Managed Material Supplier Manual (Version 2 — LDOC/CMO/V2.0 dated
28 Jun 19 — known as the “LCST Supplier Manual) in respect of all goods which

are:

46.14.1.1 supplied by the Contractor or any of its subcontractors under this
contract; and

46.14.1.2 which are to be delivered to depots which are managed and/or

operated by Leidos Europe Ltd or its subcontractors pursuant to the
Logistics Commodities and Services (Transformation) contract
(Contract No. [LCST/0001]) (“LCS(T) Managed Depots”).

46.15 Modern Slavery
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46.15.1 The Supplier shall, and procure that each of its Sub-Contractors shall, comply
with:

46.15.1.1 the Modern Slavery Act 2015; and

46.15.1.2 the Authority’s anti-slavery policy as provided to the Supplier from time
to time.

46.15.2 The Supplier shall:

46.15.2.1 implement due diligence procedures for its Sub-Contractors and other
participants in its supply chains, to ensure that there is no slavery or
trafficking in its supply chains;

46.15.2.2 respond promptly to all slavery and trafficking due diligence
guestionnaires issued to it by the Authority from time to time and shall
ensure that its responses to all such questionnaires are complete and
accurate;

46.15.2.3 prepare and deliver to the Authority each year, an annual slavery and
trafficking report setting out the steps it has taken to ensure that slavery and
trafficking is not taking place in any of its supply chains or in any part of its
business;

46.15.2.4 maintain a complete set of records to trace the supply chain of all
Services provided to the Authority regarding the Contract; and

46.15.2.5 implement a system of training for its employees to ensure compliance
with the Slavery Act.

46.15.3 The Supplier represents, warrants and undertakes throughout the Term that:

46.15.3.1 it conducts its business in a manner consistent with all applicable
laws, regulations and codes including the Slavery Act and all analogous
legislation in place in any part of the world;

46.15.3.2 its responses to all slavery and trafficking due diligence questionnaires
issued to it by the Authority from time to time are complete and accurate;
and

46.15.3.3 neither the Supplier nor any of its Sub-Contractors, nor any other
persons associated with it:

46.15.3.4 has been convicted of any offence involving slavery and trafficking; or

46.15.3.5 has been or is the subject of any investigation, inquiry or enforcement
proceedings by any governmental, administrative or regulatory body
regarding any offence regarding slavery and trafficking.

46.15.4 The Supplier shall notify the Authority as soon as it becomes aware of:
46.15.4.1 any breach, or potential breach, of the Anti-Slavery Policy; or

46.15.4.2 any actual or suspected slavery or trafficking in a supply chain which
relates to the Contract.

46.15.5 If the Supplier notifies the Authority pursuant to paragraph 46.15.4 of this
condition, it shall respond promptly to the Authority’s enquiries, co-operate with any
investigation, and allow the Authority to audit any books, records and/or any other
relevant documentation in accordance with the Contract.

46.15.6 If the Supplier is in Default under paragraphs 46.15.3.2 or 46.15.3.3 of this
condition the Authority may by notice:
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46.15.6.1 require the Supplier to remove from performance of the Contract any
Sub-Contractor, Staff or other persons associated with it whose acts or
omissions have caused the Default; or

46.15.6.2 immediately terminate the Contract.
46.16 Additional Notes:
46.16.1 For the purposes of Clause 22 — Marking of Contractor Deliverables
46.16.1.1 Def-Stan 05-132 is attached at Schedule 21

46.16.2 For the purposes of Clause 23 — Packaging and Labelling (excluding
Contractor Deliverables containing Munitions),

46.16.2.1 Def Stan 05-132 is attached at Schedule 21
46.16.2.2 Def Stan 81-041 is attached at Schedule 21
46.16.2.3 DEFFORM 129A is attached at Schedule 21
46.16.2.4 DEFFORM 129B is attached at Schedule 21
46.16.2.5 DEFFORM 129J is attached at Schedule 21
46.16.3 For the purposes of Clause 24 — Supply of Hazardous Materials or
Substances in Contractor Deliverables, copy of Def-Stan 07-085 is attached
at Schedule 21
46.16.4 For the purposes of Clause 33 — Import and Export Licences, the number of
days to be specified in Paragraph P is ten (10) Business Days. A copy of
DEFFORM 528 is attached at Schedule 20 to the terms and conditions of

this contract.

46.16.5 For the purposes of Clause 28 - Delivery Process for deliveries to LCS
Managed Depots, a copy of the Supplier Manual is attached at Schedule 21.
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