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SCHEDULE 1

COUNCIL TAX AND BENEFITS ENFORCEMENT AND RECOVERY SERVICE
1.1
Scope

It is envisaged that the services will encompass approximately 4,860 Council Tax liability orders being passed to the supplier each year with a debt value of £4,024,000 together with approximately 155 Benefit Overpayment debts with a debt value of £186,000 to recover, although the Council does not guarantee and accepts no liability in respect of the actual value or volume of the services.
1.2
Specification of Requirements 

The Specification describes the quality standards required to provide the required service. 
SPECIFICATION FOR THE PROVISION OF ENFORCEMENT AGENT SERVICES AND DEBT RECOVERY SERVICES FOR COUNCIL TAX AND BENEFIT OVERPAYMENTS DEBTS
1. GENERAL REQUIREMENTS 
1.1
Council Tax debts - The service required by the Council involves the enforcement and recovery of debts in relation to Council Tax, against which Liability Orders have been obtained in the Magistrates Court. The Supplier will be required to provide the services as described in Schedule 1.

1.2
Benefits overpayments - The service required by the Council involves the recovery of debts in relation to Benefits Overpayments. The Supplier will be required to provide the services described in Schedule 1.

1.3 
Code of Practice - The Supplier will be required to adhere at all times to the Council’s Code of Practice described in Schedule 1.

 2.     
GENERAL CONDITIONS

2.1
Letters - All standard letters used by the Supplier to communicate with debtors are to be agreed with the Council.  Any proposed changes by the Supplier must be agreed with the Council.
private 
2.2
Payment methods - Suppliers must specify the payment methods they intend to make available to debtors and the Council must approve these. The Supplier must be able to identify payments by type and must notify the Council of any change to the methods offered.

2.3
Telephone lines - The Supplier will be required to provide sufficient telephone lines in order to achieve the performance targets within this Contract. All calls should be charged at local call rates.

3.
SYSTEM REQUIREMENTS AND EQUIPMENT

3.1
General - Suppliers will be required to ensure that any on-line interface or file output is compatible with Council requirements.

3.2
Capacity - Suppliers will be required to provide sufficient processor and disk storage capacity for all work under the Contract, plus a 20 per cent safety margin.

3.3
Emergency cover - Emergency cover arrangements with another supplier approved by the Council are required.

3.4
Back-up facilities - Back‑up disks of all significant bodies of data held for the purposes of the Contract must be maintained as specified in the Contract.

3.5
Access to Supplier’s System - On-line access is to be provided to the Council by direct link over the internet, accessible using standard Council PC’s using Council standard PC software.

3.6 Cash Receipting and Invoicing

3.6.1 The Supplier must keep and properly maintain a separate client bank account for the receipt of all payments due to the Council and a suspense account which records all unidentified payments. The Supplier must allow full access for the Council’s auditors to the records of these accounts.

3.6.2
For each payment received by the Supplier, the following information must be recorded on their system:

Account Number:
Council Tax account reference (the council tax reference is a ten digit account number beginning with 1, 2, 3 or 4 and check digit (modulus 11 which can include the character X) or Benefits Overpayment invoice number

Finance code:
Identifies payment type and source

Receipt date:
Date payment processed

Amount:
Amount of payment (+/-)

Sequence Number:
Number to cater for multiple payments on one day

3.6.3 The Supplier will send the Council a cheque or BACS remittance for all payments received weekly for Council Tax debts and monthly for housing benefit debts collected, together with a schedule detailing the invoice numbers to which the payments relate. The schedule must show the invoice number, payment amount, payment type and date received by the Supplier.

3.7
Documentation - A copy of all the Supplier’s system documentation, and documentation covering all input and output procedures utilised by the Supplier shall be provided to the Council.

3.8
Data Protection - The Supplier will be required to comply with the Data Protection Act 1998 as specified within the Contract. In addition, the Supplier will be responsible for advising the Council, if appropriate, where any action on the part of the Council may lead to a breach in compliance.

3.9
Document Transmission - The Supplier will, if required by the Council, provide word processing documents or spreadsheets using a suitable media as specified by the Council. The Supplier will be responsible for the cost of supplying the data and providing any media utilised.  

4.
ROUTINE CORRESPONDENCE AND EMAILS
4.1
All correspondence/emails should be actioned within 5 working days of receipt.   Following receipt, correspondence/emails should be checked and any urgent or complex cases, where a 5 day turnaround period cannot be achieved, must be sent an acknowledgement within 2 working days of receipt.

4.2
A weekly log of correspondence/emails received must be maintained giving details of outstanding workloads.

4.3
The Council will require that all communication on their behalf either verbal or written be informative, accurate, grammatically correct and polite as well as meeting statutory requirements where appropriate.

4.4
All paper communications will be on headed paper, and should contain contact names, telephone numbers and email addresses. All emails should include contact names and telephone numbers.
4.5
Outgoing correspondence/emails should be checked on a regular basis to ensure that the standard required by the Council is maintained.

4.6
Correspondence/emails received by the Supplier in error should be forwarded on to the correct Council department within 1 working day of receipt.

5.
NON-ROUTINE CORRESPONDENCE/EMAILS
5.1
Complex correspondence/emails and correspondence/emails received from Councillors and/or Members of Parliament must be passed to the Supervising Officer together with a draft reply for approval within 2 working days of receipt.

5.2
Correspondence/emails that cannot be actioned within 2 working days should be acknowledged on the day of receipt.

5.3
All correspondence/emails should be recorded stating date of receipt, name and address of the source of the correspondence, description of enquiry, the outcome and date of reply.  

6.
COMPLAINTS

6.1
All complaints, either verbal or written, must be recorded, setting out the date of receipt, name and address of complainant, nature of the complaint, action taken and response to the complaint including the date action taken.  This information should be available for examination by the Council at any time, and must also be provided for performance monitoring meetings.

7.
INCOMING TELEPHONE CALLS

7.1
The Supplier shall provide a manned telephone service between 8.00 a.m. and 6.00 p.m. on each working day at local call rates (or at any time whilst enforcement operations are in progress). 

7.2
Telephone calls must be answered within five rings. 

7.3
If an adequate reply to an enquiry cannot be given at the time of the call then the Supplier must undertake to call back within 1 working day or provide a written reply within 2 working days. 

7.4
All calls must be logged.  Applicable details of the call must be recorded on the system notepad/s at the earliest opportunity after completion of the call. 

8.
SYSTEM AVAILABILITY

8.1
The Supplier will advise and seek agreement from the Council for any planned interruption to the service between the hours of 9.00 a.m. and 5.00 p.m. Procedures should exist to ensure that service provision remains unaffected as far as possible during any interruption.

8.2
The Supplier will use its best endeavours to ensure unplanned interruptions are dealt with and notified to the Council within 3 hours of the occurrence.

9.
TRAINING

9.1
All new Supplier staff must receive adequate legislation, system and skills training.
9.2
The needs of existing Supplier staff should be identified and an effective training programme drawn up. 

10.
OUTSIDE AGENCIES AND SUBCONTRACTORS

10.1
The performance level of any outside agency or subcontractor employed must be monitored by the Supplier to ensure that contractual obligations are complied with and the level of service provided is both acceptable and of a constant nature as well as fulfilling the requirements of the Council.

11.
MEETINGS

11.1
The Contract Manager will attend meetings at the Town Hall as and when required to address any faults or other matters arising out of the service provision.  

11.2
The Contract Manager must rectify any faults notified to him in these meetings within a mutually agreed timescale. If these matters are not resolved to the Council's satisfaction by the agreed date, the Council reserves the right to invoke default proceedings.

PRIVATE 
12.
SECURITY REQUIREMENTS
12.1
The Supplier will be expected to ensure separation of duties and functions and implement adequate controls to provide security against fraud by their employees and to reduce the opportunity for human error or system error leading to an incorrect payment.

12.2
The following security arrangements are mandatory but should not necessarily be regarded as sufficient to meet an acceptable standard in isolation of the working practices to be adopted by the Supplier.

12.3
Security measures proposed by the Supplier must be documented and a copy lodged with the Council.  This document must be reviewed and updated annually.  

13.
DATA SECURITY AND OWNERSHIP

13.1 The ownership of all data will be vested in the Council. However, the responsibility for security of the data will rest with the Supplier in the first instance and the Supplier will be held totally accountable for the security of the data held in the systems. The software supplied under the contract must protect data and software from unauthorised access and attempts to breach security protection must be investigated and reported to the Council.
13.2
Transmission of data between the Council and the Supplier must comply with the Council’s policy as advised and be encrypted at all times.

13.3
There will be a need to archive data for long term storage and possible retrieval. Any access to the archived data will be affected by the Supplier who will be required to ensure that suitable procedures are in place to meet the operational needs of the Council for archive access.

13.4
The Supplier will be responsible for the physical and logical security of the data in all databases and systems. The Supplier will be required to maintain adequate arrangements to rebuild all necessary data in the event of a system failure or disaster, including (but not necessarily limited to) regular security backups; an agreed implemented schedule of data archiving and approved off-site storage facilities.

13.5
The system(s) operated by the Supplier must provide for an audit trail facility to log and report on all interactions within the system(s). The audit trail should maintain a record of all user accesses (i.e. when the user logs on/off and the functions accessed). Where data is added or modified, a historic record should be maintained to identify what the data was before it was changed and the source of the change.

14.
SYSTEMS AUDIT

14.1
The Council will require the presence of self checking controls (where appropriate), system diagnostics and audit trails as an integral part of the IT system.   The Council will require regular systems audit / check reports as part of the service contract.  The format of these reports will be agreed with the successful Supplier. 

14.2
User passwords shall restrict each authorised user to those elements of the system they are authorised to use and shall restrict actions to those which they are authorised to carry out.  

14.3
User identification and time and date records, shall be recorded against every action as part of the audit trail. 

14.4
The IT system should have the facility to force users to change passwords at regular intervals.

14.5
The operation of all parts of the system will be subject to review by both internal and external audit on the part of the Council. The Supplier will be required to cooperate with any request from the auditors to access any Client related data. This may require the use of suitable software aids in carrying out the investigation.
15
MANAGEMENT INFORMATION

15.1
The Supplier will be required to provide the following information at the end of each month unless stated otherwise. All reports must include overall totals and all summary reports must be available in a detailed format showing information for each case and must be provided on request.

15.2
Reports for Council Tax

Summary Report by Month of Cases Received in the last 12 months:

Total number and value of cases received 

Total number and current value of cases outstanding

Number and current value of cases paid in full

Number and current value of cases on arrangement and amount paid

Number and current value of cases not on arrangement and amount paid 

Summary Report by Month of Cases Received in the last 13 months or more:

Total number and value of cases received 

Total number and current value of cases outstanding

Number and current value of cases paid in full

Number and current value of cases on arrangement and amount paid

Number and current value of cases not on arrangement and amount paid 

Summary Aged Debt Report

Number, Original Value, Current Value and Supplier Fees Outstanding for Cases:

0-3 months

3-6 months

6-9 months

9-12 months 

Over 12 months 

Detailed Aged Debt Report

This report must be sorted by newest to oldest debt first and include:

Supplier case number

Council Tax account number

Debtor name

Council Tax Recovery Year 

Summons Number 
Amount Referred

Date Referred

Age in Days

Amount Paid

Amount Outstanding

Amount of Supplier Fees Outstanding

Status – on arrangement / no arrangement

Stage – e.g. Taking Control of Goods

Summary Report by month of Cases Returned to the Council in the last 12 months

Number, council tax recovery year, and value (at the point of return) of the cases returned together with the reasons why they were returned.

Summary Report by month of Remittances paid to the Council in the last 12 months

List of remittances, with remittance numbers, showing the amounts collected by the Supplier and the amounts received directly by the Council.

Detailed Report of Cases on Hold

A list of all cases on hold at the end of the reporting month showing:

Supplier case number

Council Tax account number

Debtor name

Amount outstanding

Reason for the hold 

Date hold applied

Date hold expires 

15.3
Reports for Housing Benefit Overpayments

Detailed Aged Debt Report

This report must be sorted by newest to oldest debt first and include:

Supplier case number

Housing Benefit Invoice Number

Debtor name

Amount Referred

Date Referred

Age in Days

Amount Paid

Amount Outstanding

Status – on arrangement / no arrangement / tracing etc.

COUNCIL TAX REQUIRED SERVICE

1. General Requirements

1.1 To recover debts owing for Council Tax where the Council has obtained a Liability Order, and which will involve:

(i) Receiving, acknowledging and logging liability orders on the Supplier’s system and ensuring that the value received reconciles to the value logged. (Example B shows the format of the of liability order file currently sent by the Council)
(ii) Sending notices of enforcement to debtors on the next working day after receipt of the liability orders  
(iii) Making contact with the debtor by letter, telephone, email or SMS wherever possible prior to a first visit being made
(iv) An Enforcement Agent making a first visit to the debtor’s address within 25 days of the notice of enforcement where no payment or payment arrangement has been made
(v) Making and controlling arrangements to pay
(vi) Taking control of goods and making controlled goods agreements
 (vii)
Removing and selling goods at auction

 (vi)
Returning Nulla Bona cases with appropriate information for attachments of benefit or earnings, or committal or charging order action to be pursued

(vii)
Tracing absconders using a tracing agency that covers the whole of the United Kingdom and advising the Council of the details obtained including forwarding addresses, employer’s details or notification that the debtor is on benefit.
(viii) Identifying and advising the Council of uncollectible cases where attachment of benefit or earnings or charging order or bankruptcy proceedings can be pursued

2. Record Maintenance and Cash Posting

2.1
For each Liability Order the Supplier will be required to maintain records of:

(i)
the Council Tax account reference

(ii)
the name of the debtor

(iii)
the address of the chargeable dwelling to which the Liability Order relates

(iv)
the alternative mailing address if applicable

(v) the amount and date of the Liability Order

(vi) the financial year to which the Liability Order applies

(vii)
the date on which the Liability Order was issued to Supplier

(viii)
any adjustments to the amount/details of the Liability Order 

(ix)
amount collected

(x)
amount outstanding

(xi)
date returned to the Council and reason why

(xii)
details of communications to/from the debtor or the Council in relation to the Liability Order
(xiii) details of action taken by the Supplier in respect of the Liability Order

2.2
The Supplier will be required to:

(i)
update cases to reflect all cash receipts, whether received by the Supplier or received by the Council and notified to the Supplier

(ii)
maintain suspense accounts for all unidentified credits. Make all possible attempts to identify and allocate them

(iii)
where more than one debt is held for an individual debtor, payments received from the debtor should normally be posted against the oldest debt first

(iv) where the statutory compliance fee has been incurred as a result of a liability order being referred to the Supplier, the Supplier will deduct this fee from any amount received from the debtor before sending any remaining amount to the Council.
(v) where a statutory enforcement fee or fees have been incurred these will be split pro-rata between the Supplier and the council tax debt based on the amount of council tax recovered.
2.3 Where collection of the debt cannot be achieved, the Supplier will recommend to the Council the appropriate form of recovery action for the Council to take on the return of the Liability Order e.g. committal action, charging order, bankruptcy proceedings or write off based on the information obtained about the debtor.

3.
Performance Targets

3.1
To ensure that all Liability Orders are logged on the Supplier’s computer system within 1 working day of receipt.
3.2
To ensure that all amendments to Liability Orders (e.g. change of mailing address, reduced liability etc.) which are notified to the Supplier by the Council, are updated on the Supplier’s computer system within 1 working day of the notification being received.

3.3
Any errors or omissions notified to the Supplier by the Council must be corrected immediately. All errors will be notified to the Supplier in writing.

3.4
To send each debtor a notice of enforcement within 1 working day of receipt of the Liability Orders.
3.5
To ensure that the first visit to the debtor for the purpose of taking control of goods is made within 25 days of the issue of the notice of enforcement.

3.6
To return a Liability Order to the Council immediately the Council requests the Supplier to do so. 

3.7
To put a hold on a Liability Order immediately a request to do so is received from the Council.

3.8
To provide reports on individual cases within 2 working days of being requested to do so.
3.9
To ensure wherever possible that any monthly (or equivalent weekly) payment arrangement for a debtor is not less than £50.00.
3.10
To forward all monies collected to the Council within 7 days of the funds clearing. (Each payment must be accompanied by a schedule to allow all items to be correctly identified and posted to the Council Tax System).

3.11
At a minimum of monthly intervals, the Council will want to:

(i)
reconcile the cases shown as being with the Supplier on the Council’s system against the cases actually held on the Supplier’s system at a given date,

and / or

(ii) review the current status of all debts held by the Supplier at a given date.

3.12
The Supplier will be required to provide a monthly report detailing progress with cases and amounts collected.
BENEFITS OVERPAYMENTS REQUIRED SERVICE 
1. Debt Recovery Action / Performance Targets

1.1
The Council will send the Supplier a Microsoft Excel spreadsheet on a monthly basis. The spreadsheet will detail all debts being referred to the Supplier for recovery action. (Example A shows the format of the of liability order file currently sent by the Council)

1.2
The Supplier will log the details of the debts referred on the spreadsheet on its system within five working days of receipt and confirm to the Council the value received for reconciliation purposes
1.3
Within 10 working days of receiving the spreadsheet, the Supplier will send a letter to the debtor requesting payment of the debt due. 

1.4
If within 10 working days the Supplier receives no contact from the debtor in response to the letter, the Supplier will attempt to telephone the debtor to make a payment arrangement. Telephone calls must not be made before 7.30am or after 9.00pm.

1.5
If the debtor cannot be contacted by telephone, the Supplier will send a second letter requesting payment of the debt due.

1.6
If, in response to contact from the Supplier, the debtor agrees to a payment arrangement, the Supplier will record the arrangement and monitor it to ensure that payments are being made. If payments are not received in accordance with the arrangement, the Supplier will, within 10 working days of the payment default, send a reminder letter to the debtor.

1.7
The Supplier may, if it deems it worthwhile, visit the debtor to prompt payment of the debt. The Supplier will need to keep a record of any visits made and staff conducting such visits will need to carry suitable identification.

1.8
The Supplier may make additional telephone calls, send SMS messages, emails and additional letters where it deems that these actions are likely to prompt a response from the debtor.

2.
Returning Cases to the Council

2.1
Where any of the following apply:

(i)
the debt has been paid in full

(ii)
the Supplier is unable to locate the debtor

(iii)
having followed the steps specified in Schedule 1, the Supplier has been unable to obtain payment from the debtor

(iv)
the debt has been with the Supplier for more than six months and the Supplier has made no progress in obtaining payment from the debtor

(v)
the Council requests or agrees with the Supplier that the debt should be returned

the Supplier must return the debt to the Council. 

2.2
All such cases should be returned to the Council immediately. For each case returned to the Council, the Supplier must give the reason for return and details of the actions taken to date to recover the debt. Where the Supplier has obtained a forwarding or alternative address for the debtor in the course of its enquiries, this address detail should be included in the return, as should details of any contact received from the debtor in relation to the debt.

3.
Payment Collection and Invoicing

3.1
All payments made by the debtor to the Supplier will be held in a separate Client bank account.

3.2
The Supplier will send the Council a cheque or BACS for all payments received before the end of each month together with a schedule detailing the invoice numbers to which the payments relate. The schedule must show the invoice number, payment amount, payment type and date received by the Supplier.

3.3
Each payment schedule will be accompanied by an invoice to the Council in respect of commission due on amounts collected and any other charges covered in the Contract. The Supplier must not deduct commission from the payments it sends to the Council.

3.4
Where payment of a debt currently with the Supplier is received direct by the Council, the Council will notify the Supplier of the payment within 5 working days.  
3.5
The Supplier must maintain a suspense account for all unidentified credits, making all possible attempts to identify and allocate them. Details of items held in the suspense account must be provided to the Council on a monthly basis.

4.
Record Maintenance and Additional Reporting Requirements

4.1
The Supplier will hold all of the details supplied by the Council at referral stage.

4.2
The Council will advise the Supplier of any changes to the referral data as soon as it becomes aware of them and the Supplier will update its records to reflect these changes within 1 working day.

4.3
The Supplier will advise the Council immediately of any cases where the debtor disputes the debt. The Council will respond to the debtor in all such cases, providing a copy of the response to the Supplier at the same time.

4.4
The Supplier’s system will hold in relation to individual debts information on:

(i)
The various actions taken by the Supplier and the dates of those actions

(ii)
Details and dates of any contact between the Supplier and the debtor and the Council and the Supplier 

(iii)
Whether the debtor is paying by instalments

4.5
The Supplier’s system will need to have the facility to put debts on hold where there are outstanding queries or where the Supplier is requested to do so by the Council. The Supplier’s system will show the date that the invoice was put on hold. 

4.6
The Council will want to:

(i)
reconcile the cases shown as being with the Supplier on the Council’s system against the cases actually held on the Supplier’s system on a monthly basis
and 

(ii)
review the current status of all debts held by the Supplier periodically
In order to do this, the Supplier will be required to produce a monthly report giving the details shown in Section 15 of the Specification.
4.7
To provide a monthly report detailing progress with cases and amounts collected.
5.
Enquiry Facilities and Response Times 

5.1
The Supplier will be expected to provide a telephone number for debtor’s enquiries between 8.00 am and 6.00pm Monday to Friday and an email address. The Supplier should check email communications daily and respond to them within 5 working days of receipt. 

5.2
The Supplier should endeavour to answer any queries at the time of the call. If this is not possible, the Supplier should call the debtor back within two working days of the call being received.

5.3
The Supplier should answer debtor’s letters within 5 working days of receipt.

5.4
The supplier shall be polite and courteous to the debtor at all times.

5.5
The Supplier should report any threats or other matters of concern to the Accounts Receivable Supervisor immediately.  

5.6
The Supplier’s system should have a notepad style facility for its staff to record details of correspondence, telephone calls or emails received from debtors or the Council.
CODE OF PRACTICE

1.
The Supplier will ensure that their employees, contractors and agents comply with the following Code of Practice at all times.

2.
The Supplier will ensure that all employees, contractors and agents act at all times within the scope of current legislation and that all enforcement agents are certificated and bonded in accordance with regulations under s.64 of the Tribunals, Courts and Enforcement Act 2007. 
3.
The Supplier will ensure that all notices and other documentation left with or sent to the debtor are neither ambiguous nor misleading.

4.
The Supplier will ensure that all enforcement agents, employees, contractors and agents have appropriate knowledge and understanding of relevant legislation, regulations, case law, and powers. Where necessary, the Supplier will ensure that adequate training is undertaken.

5.
Enforcement agents, employees, contractors and agents of the Supplier will act in a responsible and courteous manner, and will act in the interests of the Royal Borough at all times.

6.
The Supplier and all employees, contractors and agents must be aware that they represent the Royal Borough in their dealings with debtors and should act accordingly at all times.

7.
The Supplier will maintain an acceptable standard of dress among all enforcement agents, employees, contractors and agents, consistent with the provision of a professional service.

8.
All enforcement agents shall be certificated in line with current legislation.   

9.
The Royal Borough will appoint a Supervising Officer, who shall be a senior member of staff, to liaise with the enforcement agents and the Supplier on all matters. The Supervising Officer and the principal of the Supplier shall be responsible for the operation of this Code of Practice and for resolving any complaints from the debtor.

10.
The Supplier must establish and maintain an internal complaints procedure overseen by a senior member of staff. The Royal Borough’s Supervising Officer shall be responsible for ensuring that any complaints received from debtors or their authorised representatives by the Royal Borough are handled promptly and efficiently. The Supervising Officer should be a member of any monitoring panel responsible for the satisfactory operation of the Contract.

11.
The Supplier will bring to the attention of the Supervising Officer cases which are felt to be inappropriate for enforcement action in accordance with the attached “Enforcement agent Guidelines”, and will seek further instructions from the Royal Borough before proceeding.

12.
The enforcement agent and the Supplier will, on returning any un-enforced Liability Orders, report the reason(s) why enforcement has not taken place, together with any other information that is relevant.

13.
The enforcement agents and the Supplier shall ensure that all information coming into their possession during the performance of the Contract is treated as strictly confidential and is not to be used for any other purpose other than the performance of the Contract. All data will be handled in strict accordance with the Data Protection Act 1998, and with any guidance issued by the Data Protection Registrar.

14.
The Supplier must ensure that its employees use the title “enforcement agent” only in appropriate work (for instance, not when acting as debt collectors or tracing agents). Enforcement agents must not misrepresent their powers, qualifications, capacities, experience or abilities.

15.
The enforcement agent must never disclose to any other person in the course of his enquiries the reason why he/she wishes to contact the debtor, other than parents, spouse/partner or adult children if these are identified as such.

16.
The Supplier must declare all associated interests of companies, firms, associations and groups to the Royal Borough.

17.
The Supplier will undertake to process all instructions received within the timescale laid down by the Royal Borough.

18.
The Supplier will report back on any cases which remain outstanding within the timescale laid down by the Royal Borough, supplying such information as is required by the Royal Borough.

19.
The Supplier will answer all correspondence from debtors within 5 working days of such being received.

20.
The enforcement agent will account for monies and return all abortive / withdrawn instructions to the Royal Borough each Friday in accordance with the Contract.

21.
The Supplier must keep and properly maintain a separate client bank account and also a suspense account which records all unidentified payments. The Supplier must allow full access for the Royal Borough’s Auditors to the records of these accounts.

22.
The Royal Borough will notify the Supplier of any payment it receives direct from a Council Tax payer in respect of a Liability Order held by the enforcement agent, within 1 working day of receiving the payment. The Supplier may then include the relevant fee for collecting this debt in its weekly invoice to the Royal Borough. Please confirm if invoiced weekly is correct?

23.
The Royal Borough will notify the Supplier of any change in a Council Tax Payers liability, or communication it receives direct from a Council Tax payer in respect of a Liability order held by the enforcement agent within one working day of receipt.  
24.
The Supplier will make available to the Royal Borough, on request, all correspondence relating to debtors, and any supporting documents or working papers.

25.
The Supplier must hold an agreed amount of professional indemnity insurance to cover the acts and omissions of its employees, contractors and agents. The Supplier will satisfy the Royal Borough that such insurance is up to date at all times.

ENFORCEMENT AGENT GUIDELINES

1.
The following guidelines must be adhered to when enforcing payment of debts.

2.
The enforcement agent must make every reasonable effort to contact the debtor personally.

3.
The enforcement agent will at all times carry full and proper photographic identification and produce such without being asked whenever attending the debtor’s property, and will also show such identification to any person who has reason to require it.

4.
The nature of the work demands that the enforcement agent should adopt a firm but correct attitude with debtors and other people they contact in the course of their duties. Enforcement agents are to be polite in their dealings with the public.

5.
The enforcement agent should promptly report any threats or other matters of concern to a senior officer of the Royal Borough and will normally be provided with a means of communication to senior staff, both during and outside office hours.

6.
The Supplier will provide a contactable service for debtors whilst enforcement agent operations are in progress.

7.
All enforcement agents must carry a mobile telephone or pager to ensure that they can be contacted by their office at all times when they are acting on the Royal Borough’s behalf. Under no circumstances should an enforcement agent use the debtor’s telephone.

8.
The Royal Borough shall be under a duty to provide all information to the enforcement agent, prior to a first visit that may be useful to the enforcement agent in enforcing the liability order. This includes advance notice that the debtor is, or is likely to be, a member of a vulnerable group (see 29 below). Where there is any doubt as to whether the debtor is a member of a vulnerable group the Supervising Officer should be consulted before any further enforcement action is taken.

9.
In all cases where the debtor does not fall into any of the “vulnerable” categories, the enforcement agent should attempt to collect the amount outstanding immediately. However, if this is not possible, the enforcement agent is allowed to negotiate an instalment arrangement with the debtor in order to achieve full payment plus costs incurred where appropriate, but this should not be allowed to extend beyond 12 months from the day of receipt of the Liability Order unless agreed by an appropriate officer of the Royal Borough. These officers’ names will be provided separately.
10.
The debtor must immediately be given an acknowledgement of payment or an official receipt for all payments made in person. Where payment is made by post or left at an office which is closed, an official receipt must be sent within 3 working days where a prepaid self addressed envelope accompanies the payment.

11.
All monies, including part payments, must be paid over to the Royal Borough weekly. 
12.
If the enforcement agent intends to take control of goods on any visit, he must check with the Royal Borough first before removing goods or taking control to ensure that there are no factors which should preclude these courses of action. 

13.
For each visit which the enforcement agent makes the enforcement agent should leave at the debtor’s home notification to the debtor which includes:

(i)
the reason for the visit being made

(ii)
a contact name and telephone number at the Royal Borough if the debtor has any queries

(iii)
the name of the enforcement agent who attended and the address and telephone number of the Supplier

(iv)
the date and time of the visit

(v)
the amount of the debt in respect of which the visit was made, including any fees incurred as a result of the visit; and itemising and totalling the fees already incurred

(vi)
the courses of action available to the debtor if he is aggrieved by the action of the enforcement agent, the first option of which must be to refer the matter to the Royal Borough, with the name and telephone number of an officer from the Royal Borough

14.
For every visit made with the intention to take control of goods but where this does not happen, the enforcement agent should leave at the debtor’s home notification to the debtor that an unsuccessful attempt to take control of goods in respect of a Council Tax debt has been made. The notification should include:

(i)
the reason for the visit being made

(ii)
a contact name and telephone number at the Royal Borough if the debtor has any queries

(iii)
the name of the enforcement agent who attended and the address and telephone number of the Supplier

(iv)
the date and time of the visit

(v)
the amount of the debt in respect of which the action was attempted, including itemising and totalling the fees already incurred

(vi)
the courses of action available to the debtor if he is aggrieved by the action of the enforcement agent, the first option of which must be to refer the matter to the Royal Borough, with the name and telephone number of an officer from the Royal Borough.

15.
Where no immediate payment obtained, the enforcement agent should try to establish whether the debtor is in employment, and if so the name and address of the employer. If the debtor is unemployed, the enforcement agent should try to establish whether claims have been made for state benefits and council tax reduction or housing benefit. If it appears that the debtor may be eligible for state benefits, but has not applied for them, the enforcement agent should encourage the debtor to make an application. 

16.
The enforcement agent will not enter the debtor’s premises if it appears that the only people present are under the age of 18. The enforcement agent should seek to establish the identity of all persons present, and inform the debtor (when present) of the purpose of the visit, and where appropriate explain the powers of the enforcement agent. The absence of the debtor should not automatically prevent the enforcement agent from taking control of goods, but the enforcement agent will be expected to take all relevant circumstances into account before deciding whether to take control of goods.

17.
Before taking control of goods the enforcement agent shall ensure that the goods upon actually belong to the debtor and do not belong to any other person unless jointly owned by the debtor and another person. 

18.
The enforcement agent will take control of sufficient goods to cover part or all of the Royal Borough’s debt, the costs of removal and the auctioneer’s commission.  Excessive taking control of goods must always be avoided.

19.
Enforcement agents must not search through the debtor’s private correspondence and paperwork.

20.
Only reputable auctioneers are to be used to sell the goods taken by the enforcement agent.

21.
Goods may be removed by the enforcement agent in person or by contractors acting under his or her direct supervision. Due care must be exercised to avoid unnecessary damage and goods are to be stored safely pending their collection by the debtor on payment, or sale. The Supplier shall ensure goods in its possession are covered by adequate insurance.

22.
The enforcement agent personally supervising the removal of the goods must give to the debtor, if present, or leave in a prominent place at the premises if not present, an inventory listing each of the goods removed.

23.
The Royal Borough will provide the enforcement agent with a copy of the Liability Order or other authority. In all cases the enforcement agent shall produce the authority to any person having good reason to require sight of it. In all cases the appropriate documentation as required by regulations is to be left at the premises or given to the debtor.

24.
A minimum of two unsuccessful visits to the debtor’s address are required before the case is referred back to the Royal Borough. Do we want this?

25.
Visits should be attempted at a different time from previous unsuccessful visits, unless agreed with the debtor. Where no contact has been made following a first visit, at least one visit should be made to the debtor’s address outside normal office hours (i.e. Monday to Friday 9am to 5pm) before referring the debt back to the Royal Borough.

26.
Where the enforcement agent can no longer enforce the Liability Order because he cannot locate the debtor, the Liability Order must be returned to the Royal Borough in the first instance with all the relevant information.

27.
Where the enforcement agent can no longer enforce the Liability Order because of insufficient goods upon which to take control, or payment is not forthcoming, the liability must be returned duly endorsed “Nulla Bona”. In addition, clear information of dates when recovery action occurred must also be given thus endorsing the statement of “Nulla Bona”.

28.
Vulnerable Cases 

The enforcement agent will take no further action and will refer back to the Supervising Officer any “vulnerable” cases. The types of debtor considered to be vulnerable include but are not limited to the following:

(i)
the debtor is a severely disabled person (either mentally or physically)

(ii)
the debtor has a profound sensory disability (deaf and blind people)

(iii)
the debtor is incapacitated due to illness or old age, or appears to be suffering from confusion

(iv)
the debtor has recently suffered bereavement of a close member of the family (i.e. spouse, partner, mother, father, brother or sister)

(v)
the debtor or debtor’s spouse/partner is in the late stages of pregnancy

(vi)
the debtor or a member of the debtor’s household is suffering from long-term sickness or a serious illness

(vii)
the debtor does not understand English. (Where there appears to be a communication difficulty, the services of an interpreter or advocate should be sought. Children of the debtor who are under 18 should not be used as interpreters)

(viii)
where the debtor is ascertained as being in receipt of State Benefits for an extended period of time

(ix)
the debtor is an Asylum Seeker 

(x)
any other circumstance where in the enforcement agent’s opinion the debtor is vulnerable 

29.
General

29.1
Where the employees of the Supplier or their authorised contractors make telephone calls in pursuit of outstanding debts, the following practice must be adopted:

(i)
the identity of the person spoken to must be clearly established, and if not the debtor, the relationship to the debtor determined

(ii)
the caller must make it clear that they are a duly authorised agent of the Royal Borough

(iii)
care should be taken not to cause unnecessary distress to the person called, particularly if they are included in the “vulnerable categories” described in 29. above

29.2
The Royal Borough reserves the right to make amendments to this Code of Practice upon consultation with the Supplier.
Here are example spreadsheets of the information sent to the supplier

Example A - Sundry Debts

	Date referred
	Customer’s name
	Address line 1
	Address line 2
	Address line 3
	Address post code
	Customer reference
	Amount
	Invoice number

	08.05.2008
	Mr A Smith
	23 Alder Lodge
	Stevenage Road
	London
	SW6 6NP
	1011420
	2,381.79
	700001817X

	08.05.2008
	Mrs B Jones
	Top Flat
	232 Edgeware Road
	London
	W2 1DW
	1010102
	1,105.13
	7000016123

	08.05.2008
	Mr C Brown
	Flat 1
	192-198 Villiers Road
	London
	NW2 5PU
	1009196
	5,942.25
	7000014768

	08.05.2008
	Mrs D Evans
	38 Oakwood Court
	London
	
	W14 8JX
	1017684
	351.00
	7000028364

	08.05.2008
	Mr F Patel
	Flat 16, Sherman House
	54 Aberfeldy Street
	London
	E14 0NQ
	000103085X
	560.64
	7000050193

	08.05.2008
	Mrs G Singh
	97 Queen’s Gate
	London
	
	SW7 5AO
	1005274
	1,414.70
	7000049936

	08.05.2008
	Mr H White
	50 Stanley Road
	Harrow
	Middlesex
	HA2 8AZ
	1027117
	2,393.20
	7000043666

	08.05.2008
	Mrs J Ching
	21 Allom House
	Clarendon Road
	
	W11 4JJ
	1027289
	431.00
	7000043880

	08.05.2008
	Mr K Williams
	51 Scrubs Lane
	London
	
	NW10 6QU
	1005149
	777.14
	7000008744


Example B - Council Tax

	Authority
	Account Number
	Recovery Year/No
	Name
	Address line 1
	Address line 2
	Address line 3
	Address Post Code
	Amount
	Date of liability order
	Liability end
	Module
	Mailing address



	KEN1
	1000824060
	2008/1
	Mr A Smith
	Flat 2
	74 Cadogan Square
	London
	SW1X 0EA
	1544.00
	21/08/2008
	31/03/2009
	CX
	

	KEN1
	1001065009
	2008/1
	Mrs B Jones
	54 Grove House
	Chelsea Manor Street
	London
	SW3 5QB
	174.68
	21/08/2008
	31/03/2009
	CX
	

	KEN1
	2002469022
	2007/1
	Mr C Brown
	Flat 8
	Basil Street
	London
	SW3 1AN
	1002.16
	21/08/2008
	31/03/2008
	CX
	

	KEN1
	2003484115
	2008/1
	Mrs D White
	Flat 1
	20 Elystan Place
	London
	SW3 2EB
	1679.00
	21/08/2008
	31/03/2009
	CX
	

	KEN1
	3010782131
	2008/2
	ABC Limited
	23 Lincoln House
	26 Egerton Crescent
	London
	SW3 2AP
	885.00
	21/08/2008
	31/03/2009
	CX
	

	KEN1
	3012603001
	2008/1
	Mr E Patel
	38 Lansdowne Crescent
	London
	
	W11 2NT
	968.00
	21/08/2008
	31/03/2009
	CX
	

	KEN1
	400072600X
	2008/1
	Mrs F Singh
	21 Notting Hill Gate
	London
	
	W11 7AB
	1222.75
	21/08/2008
	31/03/2009
	CX
	

	KEN1
	4000825321
	2008/1
	XYZ Ltd
	222 Portobello Road
	London
	
	W11 5RT
	1575.99
	21/08/2008
	31/03/2009
	CX
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