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Classification: Intema!

ENGINEERING AND CONSTRUCTION CONTRACT under the Collaborative Delivery Framework

CONTRACT DATA
Project Name Uttieborough FRMS Gale Enabling Works
Project Number ENVIMNW000100

This contract is made on 08 March 2021
between the Clent and the Contractor

¢ This is made p to the F rk A (the “Agr t) dated O1st day of April 2019 between the
Citent and tha Contractor in relation to the Collaborative Delivery Framework. The entire ag and the fol 0
Sched: &re incor d Into this C: ct by ref

+ Schedules § to 21 Ing ofthe f rk schedules are relied upon within this contract.

¢ The following documents ere incorporated Into this contract by reference
The Scope document reference is:
ENVIMNWOO0D100-EA-XX-4C0-CO-0001 v5 23 Feb 21
PCI Asite reference:
ENVIMNW000100-JAC-22-4C0-5P-C-0002

Part One - Data provided by the Cllent

Statements glven in
ail Contracts
1 Generat The conditions of contract are the core o and the cl for the foll 9 main Option, the Option for resolving and avoiding disputes and the
secondary Options of the NEC4 Eng ing and C C tJune 2017.
Main Option for resolving and
Option - avolding disputes w2
Secondary Options

X2: Changes in the law

X7: Delay damages

X9: Transfer of rights

X10: Information modaliing

X11: Termination by the Ciient

X18 Limitation of Uabiiity

X20: Key Performance Indicators

Y(UK)2: The Housing Grants, Construction and Regeneration Act 1996
Y(UK)3: The Contracts (Rights of Third Parties) Act 1999

2: Additional conditions of contract

The works are

Access enabling works at Gale West and East sites Including formation of access, haul roads, work sress and (Gale East) watercourse diversion.

The Client is Environment Agancy

Address for communications

Add: for ek

The Profect Mansger is

Add for

Address for electronic communications

The Supervisor s
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Address for communicstions

Address for alectronic communications

The Scope s in
ENVIMNW000100 - Littleborough, Gale Sites Enabiing Works ECC Scope v5 23 Feb 21.

The Site Information is in
Site Inf Aslte ref:

The boundaries of the site are
Drawing reference: IMNW000100-JAC-22-480-DR-PL-0007-C07

The partner contract (s
Those contracts identified by the Client under separate cover which pertain to this contract

The language of the is English

The law of the contract Is
the law of England and Wales, subject to the jurisdiction of the courts of England snd Wales

The period for raply is 2 waeks

The foliowing matters will be included (n the Early Waring Register

COVID-19 - risk arising from COVID-19 measures

Groundwater - quantity and quality - risk of add @ and/or

Watercourse flows - risk of site flooding arising from overtopping of watercourse(s) within site red-line boundarigs
lavasive Species - risk of having to manege any invasive species not identified to date

Early warning meetings are to be held at intervals no longer than 2 weeks

2 The Contractor's moln respongibliities

3 Time

4 Quality management
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The key dates and conditions to be met ara

condition to be met key date
none none
none none
none none

The Cont prep: { of the total Defined

Cost for the whole of the works at (ntervals no longer 4 weeks

than

The starting date is 08 March 2021

The access dates are

part of the Site date
Gala Waest Site 08 April 2021
Gate East Site 17 May 2021
Enabling works items - pre-ordered from other contra 06 April 2021
Sladan and Punchbow) Bridges Weight Load Capacity « 17 May 2021

The C b d prog: at

Intervails no longer than 2 weeks

The Completion Date for the whole of the works Is 04 Septembar 2021

The Client  is not witing to take over the works befora the Completion Date

The period after the Contract Date within which the Contractor is to

submit a first programme for acceptance Is 2 weeks

Tha period after the Contract Date within which the Coatractor Is to

submit 8 quality plan Is 4 weeks

The period batween Completion of tha whoia of the works and the
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defects date I3 52 weeks
Tha defect correction period s 2 weeks axcept that
« The defect comection period for {eaith and Safatyto the publi  is 24 hours insert tarm
» The defect comection perfod for Dealing with flood risk s 7 days insert term
8 Payment
The currency of the contract s the £ sterling
The assessment Interval Is Monthly
The Client set total of the Pricas is £2,101,936.00
The interest rate is 2.00%  per snnum (not less than 2) above the
Basa rate of the Bank of England
The Contractor’s shere percentages and the share ranges are
68 Compensation even
The place where weather Is to be recorded Is The nearast calibrated Met OMca Weather Station to the sita Is:Littieborough:Lat: 53.6459Long: -2.0
The westher to be dar for each calendar month are

* tha cumuiative roinfall (mm)
« the number of days with rainfall more than Smm

* tha ber of days with mi air tempa! less than O degrees Cefslus
hours
 the number of days with snow lying at 09:00 GMT
and these measurements:
1. none
2.  none
3.  none
4.  none
S. none
The h are supplied by Refer to Metoffice sita: hitps://www.metoffice.gov. uk/sarvices/business-Industry/construction
The weather dats ore the records of past westher measuremant for each calendar month
which ware recorded at none
and which are available from none
Assumed values for the ten yasr waather return wasther data for aach h ent for each calendar month are
Jan not used Jul not used
Fab not used Aug not used
Mar not used Sep not used
Apr not used Oct not used
May not used Nov not used
Jun not used Dec not used

These are additional compensation events

1. Managing and mitigating the impact of Covid 19 and working In
accordance with Public Health England guidance, as may vary from
time to time, between ist November 2020 and 31st March 2021
Groundwater - quantity and quality - Client Instruction by CE of adc
Watercourse flows - risk of site fooding arising from overtopping of
Invasive Species - risk of having to ge any | ne
swmumwmmwmwammmc

e

8 Liabllities and insurance

These are additional Client's liabilities

1 ‘not used'
H 'not used'
3 ‘not used'
The minimum amount of cover for gainst loss of or d go to property (except the works, Plant end Materials and Equipment) and Habliity for

bodlly injury to or daath of & parson (not an employee of the & ) orising from or In connection with the Contractor Providing the Works for any one
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evant is

The minimum amount of cover for insurance against desth of or bodily injury to employees of the Contractor arising out of and in the course of the:r
empioymaent in connection with the contract for any one event is

not less than the amount required by law

The galnst loss of or d 90 to the works, Plant and Materials is to Include cover for Plant and Materials provided by the Client for an amount of

Resolving and avolding disputes

The tribunal Is litigation (n tha courts
The Senior Representatives of the Client are

ddress for

Address for electronic communications

Name
Add for co
dd for o
The Adjudicator is 'to be confirmed’
Address for communications ‘to be confirmed*

Address for electronic communications
The Adjudicator nominating body is The Institution of Civil Engineers
Z Clauses

Z1 Correctness of Site Information and other documents
Z1.1 Site Information about the ground, subsoll, ducts, cables, pipes and structures is provided in good faith by the Clitent, but Is not warranted correct. Clause 60 3 does not apply to

such Site Infk end the Cont: s bie for checking the correctness of any such Site Information they rety on for the purpose of pricing for or providing the works .,
Z1.2 Informa 9 9 < referred to n pre contract heaith and safaty plans are provided in good faith by the Client but are not warranted correct
(except for the purpose of p ing high di molhulthandufcty)andmc'mmmrBmpom&b!elmchedmcﬂnmmmdanymmmfmncmnthovmlyonlorm

purpose of pricing for, or providing the works .

Z 28: Water levels: Contractor's rigk
Clause 60.1 (12) second bullet point is amended to: “are not wasther conditions or floods and”

23 Prevention: No change to prices
Dalgte first sentence of clause 62 2 and replace with:

“Quotations for compensation events except for the ¢ sation event d: d in 60.1(19) 1 d changes to tha Prices and any delsy to the Complation Date and Key
Dates assessed by the Contractor. Q for the avent describ ‘mso1(19)compmamyddaytoﬁwCunumDmandeoaummemm«ov
Delete ‘The' At start of clause 63.1 and replace with;

*For the P ion event ¢ bod in 60,1(19) the Prices ara not changed. For other evants the, ..

2 4 The Schedule of Cost Components

The Schedule of Cost Comp Is as detailed in the Premework Schedule 9,

2 6 Payment for Work

Delate axisting clause 11.2 (31) and replace with:

"11.2 (31) The Price for Work Done to Data Is the total Defined Cost which the Profect Manager forecasts will have been paid by the Contractor before the next assessment date plus the
Fee, not exceeding the forecast provided under clause 20.4 and accepted by tha Client .*

27 Aggregated Contractor's share
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Deiets existing clauses 54 and 93.4 and replace with:

54.7 The Profect Manager assess the Contractor's share of the difference between the Aggregatsd Total of the Prices and the Aggragated Price for Work Done to Date. The difference Is
divided into increments falling within each of the share ranpes . The limits of & share range are the Aggregated Price for Work Done to Date divided by the Aggregated Yotal of the Pricas,
exp dasdp ge. The & “s share equals the sum of the products of the Increment within each share range end the corresponding Contactor's share percentage .

54.8 If the Aggregated Price for Work Done to Dats Is less than the Aggregated Total of the Prices, the Contractor Is paid its share of the saving. If the Aggregated Prica for Work

to Date is greater than the Aggregated Total of the Prices, the Coatractor pays its share of the excess,

S54.9 If, prior to the Completion Date, the Aggregated Price for Work Done to Date exceeds 110% of the Aggregated Total of the Prices, the amount in excess of 110% of the Aggregated
Total of the Prices is retained from the Contractor.

S$4.10 The Profect Manager makes a preliminary assessment of the Contractor’s share at Complation of the Whole of the works using forecasts of the final Aggregated Prico for Work
Done to Date and the final Aggregated Total of Prices. This share is Included in the amount dua following Complation of the whole of the works .

54.11 The Profect Manager makes a final of the C v's share, using the final Aggregated Price for Work Done to Date and the final Aggregated Total of the Prices. This
share Is included In the final amount dve.

93.4 If there Is a termination, tha Profect Mansger assesses the Contractor’s shara after certifying terminstion. The assessmaent uses as the Aggregated Price for Work Done to Data the
sum of

* the total of

o the Dafined Cost which the Contractor has pald and

o which it is committed to pay for work done bafore termination

and

* the total of

© the Defined Cost which the Contractor has paid end

© which It is committed to pay

in tha partner contract before the date the termination certificate is issued under this contract.

The assessmant uses as the Aggregated Total of the Prices the sum of

o the total of

~ the lump sum price for each activity which has been completed and

= & propartion of the lump sum price for each incomplata activity which is the proportion of the work In the activity which has been compieted

and

* the total of

~ tha lump sum price for each activity which has been completed and

= a proportion of the lump sum price for each incompleta activity which is the proportion of the work In the activity which has been completed
in the partner contract befora the date the termination certificate is issued under this contract.

Add:

11.2(37 ) The Aggregated Total of the Prices is sum of
* the total of the Prices and

* the total of the Prices in tha partner contract

11.2(38 ) The Aggregated Prica for Work Done to Date Is the sum of
* the Prica for Work Dane to Date and/
« the Price for Service Provided to Data in the partner contract.

210 Payments to subcontractors, sub consultants and
Subcontractors

The Contractor will use the NECA on all sub for works. Pa 10 sub will be 28 days from the assessmant date.

ummummmmmmmm»mmmmhmmmmmwuhymmmmmmmmummmm
and supplies

rammquwm-mmmmmmmmamwmmm opportunities to work on framework contracts.

Z11Y(UK) 3 The Contracts (Rights of Third Parties) Act
mmm«:«wwmc«m«wumundwmmwwwdmmmmmmmmmmmmumm.mnmm:
Transfer of rights clause 211

| indemnity (nsurance cover to same cover as that specified for the Contractor

zu.lmcum(mmmmmmwammmmumnmmmwmdm d with the p of the Contracts (Right of Third Parties) Act
1999 and the foliowing provisions:
Z11.1.1 the parties may not rescind or vary eny p (s) of this , including this clausa, at any tima without the consent of the third party; and

m.x.zmmwunnmwwammumixwluwbjmwmummmumummmmumwunya'.mmmyam
this

zu.zméwumzu.z,mmmmmmmmmw-wmmnm-mmn(mnw)uwmmmmatm
Parties) Act 1999, but this clause does nat affect any right or remedy of a other party which exists or Is avallable apart from that Act.

216 Disallowed Costs

Add the following butlets to clause 11.2 (26) Dissliowed costs

+ was Incurred due to a breach of safaty requirements, or due to additional work to comply with safety requirements.

* was Incurred as 8 result of the cllent issuing 8 Yeliow or Red Card to prepare a Performance Improvement Pian.

¢ was (ncurred as 8 result of rectifying a non-compliance with the Framework Agreement and/or any call off contracts following an audit.

218 Payment of pain/gainshare and programme Incentivisation

Delete existing clause 54.3 and replace with:

$4.3 The Profect Maneger makes regular of the C “s share untll the Comptation Date using forecasts of the finat Price for Work Done to Date and the finai total of
the Prices. This share Is included In the amount due In the following assessment. The Profect Manager shall be entitied to take the Contractor’s share percentage Into account when

M-mmmmwwmsxmwumummmmw.mmmmmmmm or than the due when
the forecast reachas the top shane range In the Contract Data Part 1 (120% of the total of the Prices).

Delate existing clause 54.4 and replace with:

54.4 If causa 54.3 does not occur during the works, the Profect Manager makes a pre! Y of the Co: r's share at Complation of the Whole of the works using
forecasts of the final Price for Werk Done to Date and the final total of Prices. This share is included In the due following Complation of the whole of the work .

Insert the following new cause 54.5:

54.5 If clause 54.3 does not occur during the works, the Profect Manager makes o finel assessment of the Contractor’s share, using the finai Price for Work Done to Date and the fina!
total of the Prices. This share Is Included In the final amount due.

Ingert the following new clause 54.6:

Programme Payments wil be made under the Pri k in dance with Schedule 17
Z19 Linked contracts
Oelays and additional cost on this contract resulting from the Contractor’s fault or error on & pravi ntract on this project or prog will be » Disallowable cost under this contract

end not be & Compansation event under this contract.

Z21 Requiremaent for Invoice
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Add the foliows ng sentence to the end of clause 51.1:

The Party to which payment /s dua submts an inveice to the other Party for the amount to be paid within one week of the Frofect Manager’s certificate.

Delgte existing ciause 51.2:

51.2 Each certified psyment Is made by the later of

* ona week after tha paying Party receives an invoice from the other Party and

¢ thres weeks after the assessment date, or, if a different period is stated (n the Contract Data, within the period stated.

1t & certified payment Is iate, or If @ paymaent js ate because the Project Manager has not issued a cartificate which should be lssued, Interest is paid on the Iste payment, Interest is
assessed from the date by which the 1ate payment should have been made untll the date when the late payment is made, and Is Included n the first assessment after the late payment is
made

222 Resolving Digputes
Delete W2.1

223 Risks and Insurance
Replace clausa B4.1 with the following
Insuranca certificates are to be submitted to the Client on an annus! basis.
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Secondary Options
OPTION X2: Changes In the law
The Jaw of the profect is the law of England and Wales, subject to the jurisdiction of the courts of England and

Wales
OPTION X7: Delay damages

X7 only Delay damages for Completion of the whole of the works are _

OPTION X10: Information modelling

The period after the Contract Date within which the Centractor is to submit a first
Information Execution Plan for acceptance is 2 weeks

The minimum amount of insurance cover for claims made agalnst the Contractor arising out of its fallure to use
skill and care normaily used by professional providing information simllar to the Project Information is, In respect

o -

The period following Completion of the whole of the works or eariler termination for which the Contractor
maintains Insurance for claims made against it arising out of its fallure to use the skill and care is

OPTION X18: Limitation of liabllity

The Contractor’s liability to the Cifent for indlrect or consequential loss Is limited to
For any one event, the Contractor’s liability to the Client for loss or damage to the Client's property Is limited to

The Contractor's liabllity for Defects due to Its design which are not listed on the w«Mm to

The Contractor's total liabllity to the Client for all matters arising under or in connection with the contract, other
than excluded matters, Is limited to

The end of liability date Is - after the _

Completion of the whole of the works

OPTION X20: Key Perfarmance Indicators (not used with Option X12)
The Incentive schedule for Key Performance Indicators Is in Schedule 17.

A report of performance against each Key Performance Indicator is provided at intarvals of 3 months.

Y(UK2): The Housing Grants, Construction and Regeneration Act 1996

The period for payment is 14 days after the date on which payment becomes due

Y(UK3): The Contracts ( Rights of Third Parties Act) 1999

term beneficlary
not used not used
not used not used
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not used not used
not used not used
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Part Two - Data provided by the Contractor

1 General

Completion of the data in full, according to the Options chosen, is essential to create a8 complete contract.

The Contractor Is
Name

Address for communications

Address for electronic communications

The fee percentage is

The working areas are The site, off-site compounds, area offices and other areas th

The key persons are

Name (1)

Job
Responsibllities
Qualifications
Experience

The key persons are

Name (2)

Job
Responsibllities
Qualifications
Experience

The key persons are

Name (3)

Job
Responsibllities
Quaiifications
Experience

The key persons are

Name (4)

Job
Responsibllities
Qualifications
Experience

The following matters will be Included in the Early Waming Register

2 The Contractor's main responsibiiities
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The Scope provided by the Contractor for its design Is n

Not applicable
3 Time

The programme Identified in the Contract Data is

5 Payment
The activity schedule Is

Resolving and avoiding disputes

The Senlor Representatives of the Contractor are

vame 1) |
Address for communications

Address for electron mmun|

Name (2
Address for communications

Address for electronic communitloni

The information execution plan Identified in the
Contract Data is

not applicable

X10: Information Modelling
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ContraCt Execution
Client €Xecution

Signed as deed

for and on behalf of the Environment Agency

Contractor execution

Consultant execution

Signed as deed for and on behalf of

Signature Role

Or witnessed by:

Name

Occupation: Address:
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