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Commercial Questionnaire

1.
Mandated Core Questions (Sections A to D)

Please provide responses to the following mandated questions in either the shaded column next to or underneath each question;  Please do not exceed the word count where stated.  Where a more detailed response is required, please use a separate Appendix using the template attached at Annex A, ensuring that each response is allocated a separate Appendix number and that the ITT Section/Question Number is clearly stated.
	SECTION A: SUPPLIER INFORMATION - Responses to Section A shall not be scored.



	A1
	Full name of Supplier responding to this ITT (or of the organisation acting as lead contactor where a consortium bid is being submitted)
	

	A2
	Supplier Contact Details for enquiries about this ITT
	Name
	

	
	
	Postal Address


	

	
	
	Country
	

	
	
	Phone
	

	
	
	Mobile
	

	
	
	E-Mail
	

	A3
	Registered office address
	

	A4
	Company or charity registration number
	

	A5
	VAT registration number
	

	A6
	Name of immediate parent company
	

	A7
	Immediate parent company or charity registration number
	

	A8
	Name of ultimate parent company
	

	A9
	Ultimate parent company or charity registration number
	

	A10
	Type of organisation

(tick as appropriate)
	i)
	a public limited company


	

	
	
	ii)
	a private limited company


	

	
	
	iii)
	a limited liability partnership


	

	
	
	iv)
	other partnership


	

	
	
	v)
	sole trader


	

	
	
	vi)
	other (please specify)


	

	A11
	Please indicate whether any of the following classifications apply to you. (tick as appropriate)
	i)
	Voluntary, Community and Social Enterprise (VCSE)


	

	
	
	Ii)
	A Small or Medium Enterprise (SME), as defined at http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/

	

	
	
	iii)
	Sheltered Workshop


	

	
	
	iv)
	Public service mutual


	

	A12
	Bidding Model – Please indicate in the relevant box how you intend to bid for the required goods/services 

(tick as appropriate)


	i)
	You are bidding as a Prime Contractor and will deliver 100% of the key contract deliverables yourself.
	

	
	
	ii)
	You are bidding as a Prime Contractor and will use third parties to deliver some of the goods and/or services
	

	
	
	iii)
	You are bidding as a Prime Contractor but will operate as a Managing Agent and will use third parties to deliver all of the goods and/or services
	


	SECTION B: GROUNDS FOR MANDATORY EXCLUSION


Important Notice:

In some circumstances, the Authority is required, by law, to exclude organisations from participating further in a procurement. If you cannot answer “No” to every question in this section, it is very unlikely that your application will be accepted, and you should contact the Authority for advice before completing this form.

Please state “Yes” or “No” to each question.
Note:  No = Pass

Yes = Fail

	Within the past five years, has your organisation (or any member of your proposed consortium, if applicable) or any Directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?


	Answer

(Yes/No)

	B1
	conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA (as amended);


	

	B2
	corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906 (as amended); where the offence relates to active corruption;


	

	B3
	The common law offence of bribery;

	

	B4
	bribery within the meaning of section 1, 2 or 6 of the Bribery Act 2010; or section 113 of the Representation of the People Act 1983;
	

	B5
	Any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities:



	
	i)
the offence of cheating the Revenue;


	

	
	ii)
the offence of conspiracy to defraud;


	

	
	iii)
fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;


	

	
	iv)
fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;
	

	
	v)
fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;


	

	
	vi)
an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;

	

	
	vii)
destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
	

	
	viii)
fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or


	

	
	ix)
the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of the Fraud Act 2006;
	

	B6
	money laundering within the meaning of section 340(11) of the Proceeds of Crime Act 2002;


	

	B7
	an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;
	

	B8
	an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or
	

	B9
	any offence listed 



	
	i) in section 41 of the Counter Terrorism Act 2008; or


	

	
	ii) in Schedule 2 of that Act where the court has determined that there is a terrorist connection;
	

	B10
	Any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to any offence covered by question B9.
	

	B11
	An offence under section 4 of the Asylum and Immigration (treatment of Claimants etc) Act 2004;
	

	B12
	An offence under section 59A of the Sexual Offences Act 2003;

	

	B13
	An offence under section 71 of the Coroners and Justice Act 2009;
	

	B14
	Any offence within the meaning of Article 57(1) of the Public Contracts Directive - 

	
	i) as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or


	

	
	ii) created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.


	

	Evaluation:

Pass/Fail.

	Non-Payment of Taxes

	Answer

(Yes/No)

	B15
	Has it been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United kingdom or the legal provisions of the country in which your organisation is established is in breach of obligations related to the payment of tax or social security contributions?

If you have answered YES to this question, please provide a separate Appendix using the template at Annex A to confirm whether you have paid, or have entered into a binding arrangement with a view to paying, including, where applicable, any accrued interest and/or fines? You may still avoid exclusion if only minor tax or social security contributions are unpaid or if you have not yet had time to fulfil your obligations since learning the exact amount due.
	

	B16
	Your Organisation’s tax affairs have given rise to a criminal conviction for tax related offences which is unspent, or to a penalty for civil fraud or evasion; and/or
	

	B17
	any of its tax returns submitted on or after 1 October 2012 has been found to be incorrect as a result of: 

· HMRC successfully challenging it under the General Anti-Abuse Rule (GAAR) or the “Halifax” abuse principle; or 
· a tax authority in a jurisdiction in which the supplier is established successfully challenging it under any tax rules or legislation that have an effect equivalent or similar to the GAAR or the “Halifax” abuse principle ; or 
· the failure of an avoidance scheme which the supplier was involved in and which was, or should have been, notified under the Disclosure of Tax Avoidance Scheme (DOTAS) or any equivalent or similar regime in a jurisdiction in which the supplier is established. 


	

	If answering “yes” to either B16 or B17 above, please provide details below of any mitigating factors that you consider relevant and that you wish the Authority to take into consideration. This could include, for example: 

· Corrective action undertaken by the supplier to date; 

· Planned corrective action to be taken; 
· Changes in personnel or ownership since the OONC; or 
· Changes in financial, accounting, audit or management procedures since the OONC. 
In order to consider any factors raised by above it would be helpful to have the following information: 

· A brief description of the occasion, the tax to which it applied, and the type of “non-compliance” e.g. whether HMRC or the foreign tax authority has challenged pursuant to the GAAR, the “Halifax” abuse principle etc. 
· Where the OONC relates to a DOTAS, the number of the relevant scheme. 
· The date of the original “non-compliance” and the date of any judgement against the supplier, or date when the return was amended. 
· The level of any penalty or criminal conviction applied. 
(maximum 500 words).



	Evaluation:

Pass/Fail:



	SECTION C: GROUNDS FOR DISCRETIONARY EXCLUSION


Important Notice:

The Authority reserves the right to exclude bidders from consideration if any of the following apply but may decide to allow those bidders to proceed further. If you cannot answer “No” to questions C1 – C10, it is possible that your application might not be accepted.. In the event that any of the following do apply, please set out (in a separate Appendix using the template attached at Annex A) full details of the relevant incident and any remedial action taken subsequently. The information provided will be taken into account by the Authority in considering whether or not you will be able to proceed any further in respect of this Procurement Exercise.

The Authority is also entitled to exclude bidders in the event they are guilty of serious misrepresentation in providing any information referred to within regulation 23, 24, 25, 26 or 27 of the Public Contracts Regulations 2015 (as amended) or you fail to provide any such information requested by us.

Please state “Yes” or “No” to each question.

	Within the past three years, please indicate if any of the following situations have applied, or currently apply, to your organisation;

	Answer

(Yes/No)

	C1
	Your organisation has violated applicable obligations referred to in Regulation 56(2) of the Public Contracts Regulations 2015 in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to the Public Contracts Directive as amended from time to time.

	

	C2
	Your organisation is bankrupt or is the subject of insolvency or winding-up proceedings, where your assets are being administered by a liquidator or by the court, where it is in arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State.

	

	C3
	Your organisation is guilty of grave professional misconduct, which renders its integrity questionable;
Where a supplier has been found to have committed “Grave Misconduct” in the course of their business or profession, the Contracting Authority will have the right to exercise “Discretionary Exclusion” of that supplier under the Public Contracts Regulations 2015.


	

	C4
	Your organisation has entered into agreements with other economic operators aimed at distorting competition;


	

	C5
	Your organisation has a conflict of interest within the meaning of regulation 24 of the Public Contracts Regulations 2015 that cannot be effectively remedied by other, less intrusive, measures;

The Authority may exclude the Supplier if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure.
Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Supplier to inform the Authority, detailing the conflict in a separate Appendix using the template attached at Annex A. Provided that it has been carried out in a transparent manner, routine pre-market engagement carried out by the Authority should not represent a conflict of interest for the Supplier.
	

	C6
	the prior involvement of your organisation in the preparation of the procurement procedure has resulted in a distortion of competition, as referred to in regulation 41, that cannot be remedied by other, less intrusive, measures;


	

	C7
	your organisation has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions;
The Authority may assess the past performance of a Supplier (through a Certificate of Performance provided by a Customer or other means of evidence).  The Authority may take into account any failure to discharge obligations under the previous relevant contracts of the Supplier completing this ITT. The Authority may also assess specified minimum standards for reliability for such contracts met.
In addition, the Authority may re-assess reliability based on past performance at key stages in the procurement process (i.e. Supplier selection, tender evaluation, contract award stage etc.) Suppliers may also be asked to update the evidence they provide in this section to reflect more recent performance on new or existing contracts (or to confirm that nothing has changed).


	

	C8
	your organisation – 



	
	i) Has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or
	

	
	ii) Has withheld such information or is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015; or

	

	C9
	your organisation has undertaken to



	
	i) Unduly influence the decision-making process of the contracting authority, or


	

	
	ii) Obtain confidential information that may confer upon your organisation undue advantages in the procurement procedure; or


	

	C10
	your organisation has negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	

	Evaluation:

Pass/Fail. 



	SECTION D: ECONOMIC AND FINANCIAL STANDING 


Important Notice:

Bidders’ responses to Form D will be used to undertake an assessment of your organisation’s economic and financial standing to: 

· Assess the risk to public sector business and/or public money which would result if a potential provider bidding for a contract were to go out of business during the life of the contract, or have inadequate financial resources to perform the contract; and

· When justified, eliminate from the procurement any potential provider whose current financial capacity would pose an unacceptable risk to business and/or public money.

You will be contacted by the Authority if this assessment identifies any significant causes for concern.
Supplementary information will be sort from available public resources (e.g. Companies House) and from credit rating agencies.

	FINANCIAL INFORMATION

	D1
	i) Please provide  statement of your turnover, profit & loss account and cash flow for the two most recent years of trading for this organisation (i.e. management accounts)
	

	
	ii)Please provide an alternative means of demonstrating financial status if trading for less than a year (e.g. Forecast of turnover for the current year and a statement of funding provided by the owners and/or bank, charity accruals accounts or an alternative means of demonstrating financial status).
	

	

	Note:

If you are able to only partly provide the information requested in D1 please provide supplementary information as required:

· If your accounts are unaudited please provide suitable independent confirmation of your financial position e.g. bank letter

· If you only submit abbreviated accounts please provide excluded information
· If your most recent accounts are more than 12 months old please provide additional management information for the most recent financial period

Evaluation:

Pass/Fail



