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relating to the provision of maintenance and response 
services in relation to the motorway and trunk 

road network in Highways England Area 3 



Highways England 
Area 3 Asset Delivery 

THIS AGREEMENT BY DEED is made the    7th Day of June 2021

PARTIES: 

Form of Agreement 

1. HIGHWAYS ENGLAND COMPANY LIMITED (company number 09346363)

who's registered address is at Bridge House, 1 Walnut Tree Close, Guildford,

Surrey GU1 4LZ ("the Employer); and

2. Kier Highways Limited a company incorporated in and in accordance with the
laws of England and Wales having as its registered number 05606089 and its
registered office at 81 Fountain Street, Manchester M2 2EE ("the Contractor').

RECITALS 

(A) The Client wishes to appoint a contractor to undertake the provIsIon of

maintenance and response services in relation to the Affected Property during

the service period and for that purpose has issued invitations to tender (including

the Scope and the Network Information) to, amongst others, the Contractor.

(B) In response to the Client's invitation to tender, the Contractor has submitted a

tender for the provision of maintenance and response services in relation to

the Affected Property in accordance with the Scope and the Network

Information.

(C) The Client has accepted the Contractor's tender by letter dated 21st May 2021

and now wishes to appoint the Contractor on the terms of this Agreement

OPERATIVE PROVISIONS 

1. Definitions and Interpretation

1.1 In this Agreement (including the Recitals) words and expressions have the

same meaning given to them in the Conditions referred to below. 

1.2. The Conditions are the core clauses and the clauses for main Options A (for 

Lump Sum Duties and the duties in Sections B and C of the Price List) and E 

(for Cost Reimbursable Duties), dispute resolution Option W2 and secondary 

Options X1, X2, X11, X18, X24, Y(UK)1, Y(UK)2, Y(UK)3 and 21-218, 230, 

239-240, 242-243, 250-253, 256-259, 260, 261, 2105, 2107, 2108 of the

NEC4 Term Service Contract (June 2017 with amendments January 2019).

2. Agreement by Deed

2.1. In consideration of the Client making payment in accordance with the

Conditions, the Contractor hereby agrees to Providing the Service in

accordance with this Agreement by Deed.

3. Documents

3.1 The documents forming part of this Agreement are:

1. the Conditions
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2. the Contract Data Part One and Part Two

3. the Scope

4. the Network Information 

5. the Price List

6. the Service Plan

7. the Quality Statement

8. Tender Amendments 1 - 6

9. the Contractor's tender

10. Commitments Register (Annex A)

Form of Agreement 

3.2. The several documents forming part of this Agreement are to be taken as 
mutually explanatory of one another. 

Delivered as a deed on the date of this document. 
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Highways England 
Asset Delivery 

Executed as a deed by 
HIGHWAYS ENGLAND COMPANY LIMITED 

by affixing his common seal 2021 no 994 
in the presence of 

Authorised Signatory 
Brian F Read 
Head of Pre Contract Commercial 
Services 

Authorised Signatory 
Malcolm Dare 
Executive Director Commercial & Procurement 

Executed as a Deed by Kier Highways 
limited in the pres��ce of: 

Director 

Director/Company Secretary 
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Highways England 
Area 3 Asset Delivery 

TC 7 Joint Health & Wellbeing Plan: 
The development of a collaborative 
Health and Wellbeing plan across 
the Area 4 AD Community. 

TCB New Products: To trial and 
introduce new products that 
positively influence the safety of 
the workforce and Customers 

TC 9 AFR Target: To achieve a 12-
month average rolling AFR for the 
Area 12 M&R contract of 0.03 or 
better. 

TC 10 Bronze Commanders: To assist 
with on scene command, we will 
have 24/7 network coverage of 
Bronze Commanders supported by 
an on-call rota of Silver 
Commanders 

TC 11 Targeted Litter Picks: For all 
closures on APTRs we will 
undertake a hot-spot targeted litter 
pick and debris removal service. 

TC 12 Hindhead Tunnel: We will hold an 
annual desktop critical incident 
simulation exercise for Hindhead 
Tunnel and 2-yearfy live exercise 

TC 13 Winter Drivers: We will provide 
102 directly employed trained 
Winter Maintenance drivers to 
ensure we can mobilise the entire 

Form of Agreement 

month 6 of the Contract with 
annual surveys thereafter. 

How: Kier Highways offers to lead Q3· Health & 

and facilitate the development of Safety-

this plan to provide access to best Resources, 

practice Wellbeing initiatives Commitment 1 

across the Area 4 Community. 

Time: A joint plan in place by 
month 6 of the Contract with 
annual reviews thereafter. 

How: Kier Highways will work with Q3: Health & 

our supply chain to provide Safety-

opportunities to develop, trial and Resources, 

implement new safety products in Commitment 2 

Area 3 through a business case 
approach. 

Time: Ongoing commitment from 
the start date of the Contract with a 
minimum of two safety products to 
be implemented per year 

How: Through a continued focus Q3: Health & 

on improving our safety Safety-
performance through our RIDDOR Resources, 
Action Plan and our work with Commitment 3 
Clear track on human 
organisational factors and 
leadership 

Time: By the end of year 1 when 
the target will be reviewed. 

How: Kier Bronze commander Q4: Delivery -
training will be carried out during Maintenance, 
the mobilisation period Commitment 1 

Time: Within week 1 of access 
date 

How: Each gang will be equipped Q4: Delivery -
with litter pickers and have space Maintenance, 
within their vehicle for debris Commitment 2 
removal 

Time: Ongoing from Day 1 

How: The exercise will be Q4: Delivery -
facilitated by our experienced Area Maintenance, 
3 Hindhead Tunnel maintenance Commitment 3 
team. 

Time: Annually for the desktop 
exercise and 2-yearfy for the live 
exercise 

How: We will maintain sufficient Q5: Delivery -
numbers of our directly employed Severe Weather, 
workforce to sustain this Commitment 1 
commitment ready for periods of 
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Highways England 
Area 3 Asset Delivery 

winter fleet for a minimum of 4 
consecutive days. 

TC 14 Severe Weather Working Group: 
We will have a Severe Weather 
Working Group with adjacent 
severe weather providers to 
improve mutual aid, review lessons 
learned and share improvements 

TC 15 Insert Spreader: Provision of 1 
Insert spreader for the spreading of 
basalt, dust or sand for incident 
response fuel spillages 

TC 16 Approved Messages: We will 
support HE communications by 
replicating approved messages 
through all available Kier channels 

TC 17 Root Cause Analysis: Use of 
RCA for all Non-Conformities to 
prevent re-occurrence 

TC 18 CONFIRM: Make available expert 
resource to work with HE on the 
practical implementation of 
CONFIRM and WO process, which 
will be tested, trained out and 
operational on day 1 

TC 19 Customer Maturity Level: We will 
continually improve the customer 
maturity of the Area 3 contract to 
achieve maturity level 3 

TC 20 Confirmed Programme: We will 
provide a weekly confirmed 
programme for planned works that 
increases the % of our TM shared 
across M&R activities year on year, 
from 10% at the end of year 1 

Form of Agreement 

severe weather 

Time: Available from the Access 
Date 

How: We will agree membership 05: Delivery -
with Highways England and offer Severe Weather, 
our SWM to facilitate the group. Commitment 2 

Time: Initial meeting during 
mobilisation then bi-monthly 
summer, monthly winter 

How: Priced into our bid. 05: Delivery -
Severe Weather, 

Time: Available from access date. Commitment 3 

How: Our CSLC will be the 05: Delivery -
collaborative link between HE and Severe Weather, 
Kier corporate communications to Commitment4 
ensure important communications 
are put out across all relevant 
channels 

Time: Available from day 1 

How: RCA tools from 5 whys to 06: Delivery -
FMEA to be used on Minor and Quality, 
Major non-conformities and Commitment 1 
recorded within Airsweb 

Time: Business System to be 
operational on day 1. Basic training 
rolled out at induction 

How: Stuart Green (Area 13) will 07: Delivery -
work with Area 3 to share Commercial, 
experiences from the application of Commitment 1 
CONFIRM in Areas 1 3  and 4, 
complementing training by HE. 

Time: Available throughout 
mobilisation and during contract 
start-up (present in Area 3 as 
required). 

How: We will appoint 3 Customer 08: Customer, 
Advocates who will be customer Commitment 1 
trained employees and act as the 
voice of the customer and drive the 
development and implementation 
of actions in the Customer Maturity 
Action Plan. 

Time: Advocates In place by 
month3 of the contract. Maturity 
level 3 by year 2 

How: Through collaboration and 08: Customer, 
sharing programmes with the Commitment 2 
Community, the success of which 
will be reviewed via the annual 
Collaborative Planning Conference. 
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Highways England 
Area 3 Asset Delivery 

rising by 2% each year 

TC 21 Innovations: To introduce at least 
2 innovations per annum that 
provide additional value and 
influence maintenance efficiency 
savings 

TC22 Apprentices: We will have 9 
apprentices year on year in our 
M&R apprenticeship programme, 
lasting 1-5 years depending on 
specialism) 

TC23 Carbon: Area 3 will be on track to 
achieve Kier Highways' target of 
being carbon neutral by 2030 

M&R Issue 8, Tender Revision 0 

Form of Agreement 

Time: Measure to be taken 
annually at the end of each 
contract year. 

How: Kier Highways will continue 09: Delivery -
to work collaboratively with our Innovation, 
supply chain and with the Area 3 Commitment 1 
Community to introduce and share 
suitable innovations throughout the 
life of the contract 

Time: Ongoing from access date 

How: We will recruit candidates 010: Delivery-
through local partnerships and Sustainability, 
programmes including hard to Commitment 1 
reach groups. All our early careers 
opportunities are sustainable roles 
to ensure longevity of opportunity. 

Time: First 4 apprentices to be 
recruited during mobilisation, rising 
to 9 before the end of year 1. 

How: Implementation of the OPAP. 01 O: Delivery -
local Sustainability Group and an Sustainability, 
Area 3 M&R Carbon Management Commitment 2 
Plan (Inc. Transition of fleet to 
alternative fuels) 

Time: Action Plan ready from 
access date. Measured and 
updated annually 
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