Procurement Brief

Ofwat is looking to develop a legal panel to support its work in relation to both the Thames Tideway Tunnel and large-scale enhancement projects procured by water companies under Ofwat’s Direct Procurement for Customers Initiative
This procurement will relate to the legal services which are listed in Schedule 3 of the Public Contracts Regulations 2015 (PCR) 2015 as a specific service. This procurement will be conducted under the Light Tough Regime (‘LTR’) and will be conducted in accordance with regulations 74 to 76 PCR 2015.
It is expected that any Framework Agreement awarded will be for a period of four (4) years in total.

Lot 1 - Thames Tideway Tunnel
The Thames Tideway Tunnel (TTT) is the main tunnel component in Thames Water Utility Limited’s (Thames Water) solution for reducing overflows of untreated combined sewage into the river Thames, in order to achieve compliance with the Urban Waste Water Treatment Directive. The other components of the solution (which have already been completed) are the Lee Tunnel and upgrades at Beckton sewage treatment works. 
The TTT was designated as a specified infrastructure project by the Thames Tideway Tunnel Project Specification Notice issued by the Secretary of State in June 2014 under the Water Industry (Specified Infrastructure Projects) (English Undertakers) Regulations 2013 (SIP Regulations).  The Specification Notice sets out the scope of the Project and required Thames Water to put the Project out to tender to be delivered by an Infrastructure Provider (IP).  The preferred bidder in the IP procurement (Bazalgette Tunnel Limited, now trading as Tideway), was announced by Thames Water on 13 July 2015. Tideway then became the party contracting with the Main Works Contractors who had been procured by Thames Water in February 2015. These contracts were all finalised on 24 August 2015, and Ofwat issued Tideway with a Project Licence on the same day.
This Contract is for the provision of legal advisory services to the Ofwat’s legal and policy teams in relation to the TTT project and to support Ofwat in its regulation of Thames Water and Tideway in respect of the Project, in particular to ensure that the TTT is delivered at best value for Thames Water’s customers. 
We are looking to award a single supplier framework/panel agreement in relation to our work on the Thames Tideway Tunnel.





Lot 2 - Large-scale enhancement projects procured by water companies under Ofwat’s Direct Procurement for Customers Initiative

We are the economic regulator of the water and wastewater sector in England and Wales. Among other things, we regulate the price, investment and service packages that customers receive. For the 2019 price review (‘PR19’) monopoly water companies will develop business plans to cover the period of the next price control (2020-2025). 
As part of PR19 we have introduced the concept of direct procurement for customers (‘DPC’), a process for water companies to competitively tender for a third party to design, build, finance, operate and maintain infrastructure. We expect water companies to consider the use of DPC for any large-scale enhancement project that costs over £100m, based on the whole-life total expenditure. Each water company is expected to provide an assessment of the suitability of relevant schemes in their business plan, submitted to Ofwat in September 2018.
We want to ensure that where DPC is used:
· consumers’ interests are protected; 
· value for money is achieved; and 
· we are assured that water companies’ obligations will be met to an equivalent or better standard compared to a traditional delivery route.
Where a project is suitable for DPC, the water company concerned (not Ofwat) will run the procurement process. We will provide oversight and make the final decision on whether the company can recover the costs of the project outside the price controls that would otherwise apply.
Our work will continue beyond the PR19 process which concludes in late 2019. Projects will be large, complex and long-term in nature. Contracts are generally expected, in addition to the initial construction period, to have an operational period of about 15-25 years. Water companies may not be ready to (or need to) begin procurement processes by 2020, depending on the tender model, and the need for the project.
Our requirement is for the provision of expert legal advisory services in relation to DPC-related work. Robust legal advice will be required to enable us to carry out our oversight role in relation to DPC projects. 

[bookmark: _GoBack]We are looking to go out to tender early August via www.mytenders.co.uk with tender due in early September.

